IN THE COUNTY COURT I[N OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN AND FOR
PALM BEACH COUNTY, FLORIDACASE NO.

ON: F
EQUITY RESIDENTIAL PROPERTIES MANAGEMENT CORP,

Plaintiff(s),

/

ORDER REQUIRING DEFENDANTS TO DEPOSIT RENT INTO THE COURT
REGISTRY, ORDER OF "AN[JATGRY."IE A N AND ORDER SETTING
STATUS CHECK HEARING REGARDING MEDIATICON

O-—I

THIS CAUSE came before the Court, in chambers, on Defendants’ Motion to

Determine Amount of Rent Due (D. E. # 4) filed with the Clerk of Court on September 12,

2005 and the Court, having reviewed same together with the court file and being otherwise

fully advised in the premises, it is

s shall deposit $6,340.00 into the court registry no iater

than 3:00 P.M. on SEPTEMBER 20, 2005. THE CLERK WILL ACCEPT
ONLY CASH, A CERTIFIED CHECK, A MONEY ORDER, OR AN
ATTORNEY’S TRUST ACCOUNT CHECK, MADE PAYABLE TO THE

CLERK OF COURTS. Failure of the Defendants to timely deposit ¢

amount into the court registry shall entitle the Plaintiff fo an immediate

Default Final Judgment without hearing and the automatic cance

the below mediation and status check hearing without further Order of

)

jon of

~ourt.
Mandatory mediation shall be held ON OR BEFORE SEPTEMBER 23,

2005 atthe Palm Beach County Courthouse, 205 North Dixie Highway, V

I\l

Vest

Paim Beach, FL 33401, with RENEE PINDER (telephone number 561-655-

5300). The mediator shall be compensated $30.00 per hour by the parties,

with Plaintiff(s) bearing 50% and Defendant(s) bearing 50%. Both parties

are required fo bring cleared funds, in the amount of $45.00 each, to the

mediation which shall be limited to one hour. The mediator shall promp

advise the Court of the outcome of the mediation.

t\:
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2. The assigned mediator is responsible for paying the facility fee to Court
Administration from the proceeds of the paid mediation.
3. This matter is set for a Status Check Hearing regarding Mediation on
SEPTEMBER ;6 2005 at 9:00 A. M. (If case DOES NOT settie at
mediation) before Judge Joseph Marx in Courtroom 6-L of the Palm Beach
County Courthouse, 205 North Dixie Highway, West Palm Beach, Florida
33401. Time Reserved: 10 Minutes.
ANY PARTY REQUIRING THE SERVICES GF AN INTERPRETER SHALL BRING
SAM THE HEARING

THE PARTIES ARE REQUIRED TO NOTIFY THE COURT IMMEDIATELY UPON
THE SETTLEMENT OF THE CASE SO AS TO ALLOW THE COURT TQ SET OTHER
CASES FOR HEARING. Sj NCTIONS WILL FOLLOW IF THIS DIRECTIVE IS NOT

A
COMPLIED WITH.

DONE and ORDERED in chambers in West Palm Beach, Pa!g{@ach County,
0

Suite # 201

Miami, FL 33173

Elliot and Candice Bernstein
10158 Stonehenge Circle |

# 801
Boynton Beach, FL 33437

Renee Pinder, Mediator



AN THE COUNTY COURT IN AND FOR PALM BEACH COUNTY, FLORIDA
CASE NO.: 2005-CC-11311-RF
J CIVIL DIVISION
|
EQUITY RESIDENTIAL r’KOrERlTiES MANAGEMENT CORP
‘Plaintiff(s), ]
|
ELLIOT BERNSTEIN AND CANDICE BERNSTEIN
Defendant.

NOTICE OF HEA}[‘iNG ON MOTION TO DISMISS COUNTER-CLAIM

TO: ELLIOT BERN%TEiN AND
10158 STC)NEi—EEN"E CiRCLE #3801
BOYNTON BEACH, FLORIDA 33437

P ot £

PLEASE TAKE NOTICE ihat I is matter is set for Hearing on Tenant Eviction before the

Honorable Judge Marx of the above-styled court, on SEPTEMBER 26, 2005 at MAIN
COUNTY COURTHOUSE , 205 NORTH DIXIE HWY ROOM 6L, WEST PALM BEACH,
FLORIDA 33401 at 9:00 I:\.IY'I. or as soon thereafter as the same may be heard.

CERTIFICATE OF MAILING

|
|
|
|
i hereby certif‘)ﬂ} that a true and correct copy of the foregoing has been mailed to
ELLIOT BERNSTEIN AND CANDICE BERNSTEIN at 10158 STONEHENGE
n
(=

the Defendant ELLIOT BE N
CIRCLE #801 , BOYNTON BEACH, FLORIDA 33437 this 13 Day of September 2005.
( Resnectfully submitted, :
LAW OFFICES OF LOWENHAUPT & SAWYERS
GALLOWAY PROFESSIONAL PARK_.,
7765 SW 87T AVENUE,_SHHTE 201"
Miami, Florida 33123~ =2~ —~ __,

Telephoyag)f%%/ff/ _

Telecopjer” (30 6

ee? /e ﬁ/
'

|

|

r

|

(

| d

( y ///////
/

(

// BY:_ 4 S L
KESETH )/ L OWENHAUPT, ESQ.
L~ BBARKO. 071532

MAIN COUNTY COURTHOUSE
ATTN: TANYA

205 NORTH DiXIE HWF ROOM 6L
WEST PALM BEACH, ITLORiDA 33401

|

Q
9

|
|
|
|
|
|
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IN THE COUNTY COURT IN AND
FOR PALM BEACH COUNTY,
FLORIDA

UNIFORM CASE NO.

50 2005 CC 01131XXXXMB
JUDGE: RF

CIVIL DIVISION

COMPLAINT

EQUITY RESIDENTIAL PROPERTIES MANAGEMENT CORP.

Plaintiff(s),

-VS-
ELLIOT BERNSTEIN, CANDICE BERNSTEIN, SHIRLEY BERNSTEIN, ALL
OTHER OCCUPANTS IN POSSESSION

Defendant(s)

ANSWER
Defendant answers Plaintiffs complaint and denies the following claims of Plaintiff in
the COMPLAINT FOR EVICTION OF RESIDENTIAL TENANTS and brings the

countercomplaint as set forth herein as follows;
COUNT I = TENANT EVICTION

Defendant does not possess the information to confirm or deny.

1
2. Defendant does not possess the information to confirm or deny.

3. Confirm

4. Defendant affirms that the complaint styled as an action for eviction. Further
answering, as set forth below with more particularity Plaintiff’s complaint is an attempt to
evade responsibility and liability to Defendant to harass Defendant and is more properly
characterized as a retaliatory eviction and constitutes an abuse of process.

5. Admit that Defendant’s have retained possession of the property. Deny that the
monthly rent is $1585.00.



6. Admit; further answering, rent was withheld for June, July and August pursuant to
successive 7-day notices to maintain the property, (see Website Exhibit “1” at

www.iviewit.tv/stonybrook), due to uninhabitable and substandard living conditions, which

rent would have been paid upon curing such substandard living conditions in accordance with
Boynton Beach, Florida Code of Ordinances.

7. Admit that said notice was delivered as stated. Plaintiff’s assertion Defendant
“refused to pay rent or vacate” is a legal conclusion, which Defendant is not required to
respond. Further answering, the notice was served after Plaintiff has received one or more
seven-day notices to maintain the property; however, Plaintiff’s did not cure the problems
asserted in the seven-day notices.

8. Deny

9. Defendants do not posses the facts necessary to answer such allegation.



IN THE COUNTY COURT IN AND FOR PALM BEACH COUNTY, FLORIDA
UNIFORM CASE NO.
01131XXXXMB
JUDGE: RF
CIVIL DIVISION
COMPLAINT

EQUITY RESIDENTIAL PROPERTIES MANAGEMENT CORP.; JMG
REALTY, INC.; STONYBROOK APARTMENTS AT BOYNTON BEACH, LLC,;
DONNA BARFIELD, P.A. and the LAW OFFICES OF LOWENHAUPT AND
SAWYER

Plaintiff(s),

-VS-
ELIOT BERNSTEIN, CANDICE BERNSTEIN, INDIVIDUALLY AND AS
GUARDIANS FOR JOSHUA BERNSTEIN, JACOB BERNSTEIN AND DANIEL
BERNSTEIN

Defendant(s)

/.
ANSWER & COUNTERCLAIM FOR DAMAGES

COME NOW the Counter Plaintiff(s), Eliot 1. Bernstein, Candice Bernstein, Shirley

Bernstein and all other occupants in possession, hereinafter collectively Eliot Bernstein and

Candice Bernstein referred to as Counter Plaintiff(s), and hereby sues Counter Defendant(s),
Equity Residential Properties Management Corp., hereinafter "Equity”, JMG Realty, Inc.,
hereinafter “JMG”, Stonybrook Apartments at Boynton Beach, LLC, hereinafter
“Stonybrook”, Donna Barfield P.A., hereinafter “Barfield” and the Law Offices of
Lowenhaupt and Sawyer, hereinafter “Lowenhaupt” each a “Counter Defendant” and
collectively “Counter Defendants”, and alleges as follows:

GENERAL ALLEGATIONS COMMON TO ALL COUNTS

10. This is an action for damages, exclusive of interest, taxable costs and attorney fees.

11. That Counter Plaintiffs took possession of the premises at 10158 Stonehenge Circle,
Boynton Beach, FL 33437 on or about January 1, 2003, pursuant to the lease agreement as
stated in Exhibit “2”.



12. Since the onset of occupancy and continuing thereafter, Candice Bernstein on behalf
of all Counter Plaintiff’s notified the management office of Stonybrook of a profound smell
of mildew throughout the unit and most pronounced when entering the apartment.

13. Immediately thereafter, maintenance was called to the apartment and Candice
Bernstein complained of a foul rotting odor. Maintenance stated the carpets and padding were
brand new, that the people who resided in the unit prior were “dirty” and had dogs and that
“all the units smell like that, even the model.”

14. Prior to July 14, 2004 Stonybrook management, began receiving phone calls from
Counter Plaintiff regarding a broken and malfunctioning HVAC Unit. Some of the problems
included wet air filters, failure to cool properly, failure to turn off and the thermostat never
changed failing to regulate the indoor air temperature. This caused freezing of the unit coils
causing a visible black growth all over the coils once the ice was removed. Maintenance
stated that the coils always have that growth, the wet filters and ice were due to infrequent
replacement, and that we should replace them more often. Counter Plaintiff began replacing
them bi-monthly as they would get wet and expand to almost five times that of new.

15. On July 16, 2004 during another HVAC call, Candice Bernstein again addressed
these issues to a JMG staff worker, Yves. He stated he was there to check the filter and not
responsible to do repairs and called the office for maintenance to address the wet
environment in and around the unit. On or about July 19, 2005 Sergio of maintenance looked
at the unit and said he was flushing the valves and remarked the coils were covered in black
moldy sludge, damaged and that the unit was only operating at about 40%. He said he would
be back to address the coils. On or about July 25, 2005 he came with a tool to try to fix the
coil, then stated the coil needed to be replaced and JMG and Stonybrook would never pay for
that. Sergio claimed that Candice Bernstein should begin cleaning the sludge with a
toothbrush. We have found that this advice may have led to skin lesions on her hands as
evidenced at the Website Exhibit “1”.

16. In September and October of 2004, after Hurricane Frances and Jeanne, we called the
offices to report damages. Damages included the kid’s bedroom window and wall that
flooded, causing electrical blowouts in the room that caused a big screen TV and a 36’
computer monitor/HDTV to completely fry, as well as, several lights. We reported that we
smelled smoke and later when we tried to have the items repaired, it was shown to us that the
units actually caught on fire and were not just shorted. At the same time service was

requested for metal doors in the kitchen cupboard which began forming what looked like



rust, (maybe mold instead) a broken patio screening from the hurricane, a horrible moldy
smell from the flooding that remained unfixed since the hurricane in the kids room and again
a horrible foul odor. Danielle Corgan and Melinda Yassa explained that there were more
pressing issues due to the hurricane and our concerns would have to wait for service. For our
personal items damaged, they stated their insurance would not cover them and we would
have to contact FEMA because it was hurricane related. A claim was filed with FEMA, they
came and stated that the electrical fire was the cause and not the hurricane and the building
should pay for and fix the problems. At this time, it was learned that major flooding had
occurred in the unit directly above Counter Plaintiff, later causing those occupants to be
relocated. After several weeks, Counter Plaintiff called the office again to follow up and still
was told to wait, that they were fixing more pressing problems with the units, including
replacing the roofing tiles that daily were falling from three stories up on several of the
buildings. Counter Plaintiffs thought these other concerns valid. Counter Plaintiff expressed
much concern over the weeks that the screen on the patio was broken which leads directly to
the pond and with an infant and dogs, it forced us to close the slider and posed serious danger
to our child if open. Over the next months, they came by to check the outlets we complained
of as it was explained that the TV’s started to smoke and that items now plugged into the kids
room outlets also were beginning to immediately smell like smoke. Maintenance came out
and spent time taking apart the outlets and said it was all fixed and not to worry. Regarding
the flooding by the children’s window, maintenance claimed that they looked at the damage
and it had all dried up, claiming they cleaned it and it was now fine. Maintenance stated they
were ordering the screen, kitchen doors, and a carpet cleaning.

17. In 2005, service calls were made on, including but not limited to January 22, January
31, February 3, March 11 and April 20th each time we addressed the same issues repeatedly
with them. Each time they said they fixed the problems, nothing was wrong or they would be
back later to check on it. IMG and Stonybrook continuously misrepresented these conditions
as “normal” conditions.

18. Both the Florida Health Department Indoor Air Quality Division (“1AQD”) and
Florida Power & Light (“FPL”) were called to evaluate the property and equipment after
Stonybrook work orders were discovered to be falsified and not reporting the extent of
Counter Plaintiff’s problems. Problems identified by FPL were leaking HVAC, thermostat
malfunction and defective appliances. Those problems discovered by FPL were thereafter

correlated by IAQD, as the direct causation to the toxic mold infestations and rodent



infestations, both reports evidenced in the Website Exhibit “1” and found in the Stonybrook
Master Document the site. Days before the FPL audit and visit by IAQD, Counter Defendant
had claimed none of the problems existed and stated Counter Plaintiff was a complainer.
Yet, it was apparent that something was wrong with the HVAC and the closet unit was
beginning to show signs that something was very wrong, as there was visible water and
sludge along the walls and pipes. All work order reports showed nothing wrong, NO
LEAKS, no water and that the system was operating fine, even at the reduced capacity of
40% and even after maintenance was witnessing the pooling of water.

19. Counter Plaintiff Shirley Bernstein, who lives elsewhere in Boca Raton, Florida and a
lessee, asked for the FPL audit to be conducted to determine if there were problems. Shirley
Bernstein was concerned about the excessive energy bills and could not understand (nor
could FPL), how a 1200 square unit was using $400.00 of electricity a month, far exceeding
the FPL projections for normal usage.

20. The FPL agent came to the home on March 23, 2005 and immediately seeing the
state of the air conditioner stated that this was the main problem with unit and the cause of
excessive energy bills. He proceeded to check the entirety of the home and concluded that
the broken and leaking HVAC was the direct cause of % of the 400 bills. Coates also
explained that although he was not an expert in toxic mold, the sludge found on the HVAC
was mold and that mold in the HVAC system could cause very serious health problems. He
stated that the health department should be notified as well. This was the first time any
correlation of health problems was linked with mold, as Counter Plaintiff explained that
everyone was sick and developing respiratory problems. When he reviewed the medical
reports, he stated that all of these new asthma and respiratory ailments discovered and
treated, could prove directly correlated to the mold in the unit.

21. The health department was contacted to evaluate if the substance covering the closet
was mold. Copies of the FPL report were sent to JMG and Stonybrook and since JMG
immediately turned the matters over to their legal counsel, which we found to be strange,
Barfield was copied on the report. Problems immediately began with Melinda Yassa and
Danielle Corgan who took a very curt and rude attitude towards Counter Plaintiffs.

22. The FPL report contained at the Website Exhibit “1” and in prior court records states:

“T-STAT DOES NOT APPEAR TO BE ACCURATE.
AIR CONDITIONER DOES NOT APPEAR TO BE
COOLING PROPERLY. AIR CONDITIONER



LEAKING WATER. CUSTOMER AVERAGING 98

KWH PER DAY SINCE LAST BILLING PERIOD.”
All of these problems had been neglected to be seen or reported by maintenance days earlier.
All these problems were readily visible by both FPL and later the Health Department IAQD.

23. Suddenly, after notice of the findings, maintenance found that the thermostat that
FPL found defective was in fact defective and not regulating the temperature properly. They
replaced the thermostat and stated the other one was indeed broken. Regarding the leaks and
water, they stated they now had fixed it all up and everything was now in working order.
Regarding the mold and leaks JMG and Stonybrook work orders show clearly that at this
time they deny that mold existed.

24. Then JMG and Stonybrook, took what appeared to be remedies to cure the mold
found in the HVAC ducts but what happened next made the matters worse. After the FPL
report and prior to IAQD’s visit, Stonybrook rushed in a HVAC vent cleaning company. The
company improperly set up their equipment and they proceeded to blow years of wet mold
out of the vents and with no protection around the vents of the house to collect such, molds
were spread from all the HVAC ducts throughout the entire house covering everything in
slimy mold. This resulted in almost every closet, every bedroom, living area and bathroom
being covered in thick black mold. The carpets were covered in the substances and upon
returning home from the 1 hour it was supposed to take to clean the HVAC’s, almost 3 hours
later, the HVAC cleaning guy was found now steam cleaning the carpets. When we arrived,
he told us that there was a problem and the mold had been so thick, that it caused his unit to
malfunction blowing the mold everywhere. He stated that he then took it upon himself to try
to steam clean the carpets and furniture, which he was not scheduled to do. He had thrown
about the entire contents of our home to do so knocking over and breaking equipment,
furniture and other household items. Again, no plastic or protection of the home and
furnishing was taken and the carpet was left in a pool of water. He had soaked the entire
carpet and was about to remove the excess water and mold, when he received a call from
Corgan or Yassa and was told to immediately leave the unit and do no further carpet cleaning
or anything. He stated he would be right back to put everything back and finish, he never
returned. This left our home in shambles, furniture scattered about, beds stacked on each
other, delicate equipment knocked over and everything soaking wet. Immediate complaints
regarding the fact that the carpets were flooded, property damaged and mold everywhere,

were met with no actions to cure. Serious health problems began. These new problems now



include fungus and molds beginning to spread on the bodies of the occupants, as exhibited at
Website Exhibit “1”. As illustrated at the Website Exhibit “1” in the Stonybrook Master
Document, the unit became un-breathable, the carpet has remained heavily stained and
everything became covered and saturated in mold, as of this date proper carpet cleaning has
not been done (replacement should have been done), again in violation of city code as
defined herein. Skin and eye irritations began almost immediately and it was so
overwhelming it made one sick and feeling unconscious. The baby began coughing violently
until throwing up nightly, every night struggling to breathe, and remains consistently in need
of respiratory medications, including steroids and allergy medicine. Candice Bernstein has
been diagnosed with asthma and is on a breather. Eliot and Daniel Bernstein have been
coughing blood and Joshua and Jake remain constantly sick.

25. Counter Defendant rushed in next, two HVAC “unbiased” contractors and a mold
inspector and each report contains materially false and misleading conclusions. Many of the
conclusions include false statements that are contradicted by video evidence of the visits.
This video is at the Website Exhibit “1” and additional video of these visits will be made
available later. The reports attempt to downplay the problems and hide the water damage and
molds. In fact, days after these so-called “unbiased” reports, the Health Department IAQD
inspector’s report finds mold problems, leaks and rodents and states the cause as the
malfunctioning HVAC, contradicting entirely the reports and work orders of JMG and
Stonybrook. This completely refutes and disproves claims by Barfield that no mold was
found or problems with the HVAC existed. Immediately prior to the contractors coming out,
Stonybrook had maintenance showing up at the house daily and Counter Plaintiff thought
their efforts were attempts to cure the problems. Yet, it appears they were attempts to quick
fix the problems, clean up the obvious mold matter before inspection, get some “unbiased”
reports stating the problems never existed, claim that Counter Plaintiff was a complainer and
move to evict in retaliation and before even the state health department could arrive to
evaluate. JMG, Stonybrook and Barfield, knowing the state health department was coming
and having the FPL report, then began efforts to evict based on false and misleading
information submitted to the court. In their demand for possession, they claim there is no
mold and everything is working fine.

26. Immediately following the “unbiased” contractor visits, IAQD came to the unit and
discovered that despite all the prior claims that no mold existed, there was not only mold, but

that the HVAC unit was still leaking, that the unit was causing the filters to get wet and mold



had infiltrated the HVAC unit and closet. Tony Coates of IAQD claimed that these wet
filters were a huge danger, as they further became a breeding ground for all sorts of harmful
and toxic mold and other airborne pollutants feeding directly into the HVAC and dispersing
throughout the home and perhaps the entire building if common vents were shared. He noted
in his report, leaks, wet air filters and mold, in diametric opposition to the *“unbiased”
contracted reports Stonybrook had purchased.

27. Tony Coates, after reviewing the medical records, immediately claimed that all the
health problems of the occupants could be a result of this mold and stated that JMG and
Stonybrook would receive copies of the reports and his recommendations. He also noted that
the rat infestation outside in the storage unit attached to the kids room could be a severe risk
and that state Code Enforcement should be contacted to inspect the problems. He stated that
the since the building most likely shared common HVAC ducts that Code Enforcement
should also check the quality of the walls as the leaking and mold was not new. Coates
concluded that that from the rust on the HVAC unit that it appeared to be several years old
even. From the extent of mold buildup, he stated that it might have permeated the walls over
the years of neglect. He also claimed that the wet filters were circulating the toxins
throughout the home, that until the leaking and other problems were remedied it was a
serious risk. Coates stated that when mold dries it spreads easiest and that the building
should take measures once it dried to make thorough cleaning of the effected areas and parts.
Coates was appalled that prior contractor reports failed to see the obvious and stated that
Code Enforcement should be also notified of these companies misleading reports and he gave
us a direct number to contact. Code Enforcement was then contacted.

28. At this point, Stonybrook began a barrage of attempts to harass and intimidate tenants
further to leave. Even after they were the caught by state health and power officials having
materially misrepresented their work reports and contradictory evidence and reports were
generated showing faulty appliances and mold as causing the problems, eviction actions
proceeded. Even though the appliances Counter Defendant and Stonybrook are responsible
for under the lease, were found as direct cause of the mold and other problems. All this
contradicting their years of covering up the problems and false work reports, yet actions to
evict were stepped up. Here began a series of legal actions that were steeped in false
information and document fraud as evidenced and exhibited at the Website Exhibit “1” and in

court documents submitted to that court.



29. Counter Defendant’s withdrew the first eviction action on the day of trial, Case
#502005CC007455XXXXMB Division RB In the County/Circuit Court, In and For Palm
Beach County, Florida, Stonybrook Apartments at Boynton Beach LLC v. Eliot Bernstein
and Shirley Bernstein, (“1st Eviction”). Upon learning that Counter Plaintiff discovered that
Barfield did not properly serve Counter Plaintiff, that documents appeared to be falsified by
Barfield and Melinda Yassa, and after Counter Plaintiff demonstrated that, the problems with
the premises were neither cured nor remediated. Counter Plaintiff’s still remained under the
protections of the seven-day notices submitted to Stonybrook as the problems continued to
exist in the unit and it was now uninhabitable with perhaps life threatening conditions
tenants, conditions Counter Plaintiffs are forced to live in.

30. On information and belief, during the eviction process, the property was then
acquired by Equity and what occurs next completely defies everything JMG, Stonybrook, and
Barfield had stated to the court in the 1% Eviction. Jessica Verzaal (“Verzaal”), new manager
of the property for Equity, when contacted about the problems, sent over her new
maintenance crew. Immediately they began finding that far more problems existed than IMG
or Stonybrook claimed. In fact, they replaced the thermostat twice thinking this was the
cause of the HVAC problems and this still did not remedy the situation. Over the next
several weeks they continued to try to fix the unit almost daily, replacing part after part.
They noted that no water collection plate was under the HVAC, inapposite of city code and
that the unit would have to be entirely removed to get a pan in. They noted that the coils
were almost 100% damaged and thought that after replacing them this would fix the problem,
it did not. Counter Plaintiff contends that maintenance and Verzaal at this point over the next
several weeks were trying everything including bringing a brand new unit to the home, yet
only taking the coils from that unit were taken thinking that would work. After that failed
and having exhausting all known remedies that maintenance could think of, after several
weeks of continuous attempts at repair, another contractor was brought in. The AC Guy
company was hired by Equity, who determined that one of the key problems was a faulty
heater relay and that the relay malfunction was causing the unit to expel both heat and air at
the same time and causing the thermostat to misread, causing the unit to freeze, causing the
water to leak when it shut down. He noted that the water was leaking because several parts
were also not working in collecting runoff and that further the run off had been going directly
down the HVAC and back into the walls and floor because of the prior missing collection

tray under the unit. He assured us that the HVAC with all of the other replacements and

10



changes was now going to work and stop leaking and that the mold would dry up and go
away, he was correct, almost. Although the mold got remarkably better, it was found having
gone through the wall into the garage and that it appeared that all the pipes continued and
continues to re-grow mold. Erin from maintenance and Verzaal both noted a hole cut into the
garage wall about a two inches square that they claimed indicated that someone prior had
taken a sample of the unit for mold testing and never repaired the wall. Due to the aging of
the area around the cutout, they determined it had been done a long time earlier.

31. In fact, Counter Defendant discovered and made repair immediately upon taking
ownership of all of the following: (i) the condenser was bad, (ii) the thermostat was bad and
thrice replaced, (iv) the conductor wiring was faulty and replaced, (v) the coils were almost
100% damaged and replaced, (vi) Freon was leaking both indoor and outdoor, (vii) mold had
completely enveloped the entire HVAC unit and back of the closet, (viii) the unit was taken
out entirely and found missing a collection plate for runoff, (ix) the walls were found covered
in rot and mold, and, (x) a heat relay had been blown caused many of the problems, all
exhibited at the Website Exhibit “1”. The HVAC unit had been neglected to be fixed since it
was originally reported when we took occupancy and now found to be the absolute cause of
the orders and mildew complained of for almost two years. It was now apparent that
Stonybrook and JMG intentionally failed to cure the problems, to everyone but their
“unbiased” contractors the problems were confirmed and obvious.

32. Equity when evaluating the rodent problem that had been complained of to JMG and
Stonybrook for months, and at each time was reported by that no rodents existed, again found
contradictory facts. A mass infiltration was reported and found by Equity, including service
orders finding rats, rat nests, frogs and massive amounts of fecal material throughout all of
the possessions in the two storage units, all exhibited at the Website Exhibit “1”. Equity
determined that the cause of this was a mass of flooding that was occurring from several
factors. First, the doors to the storage were not watertight and had a large space between the
bottom and the concrete. Second, that the concrete was laid at an improper angle, causing
water to drain into the two units and flooding the entirety of the possessions contained
therein.  Third, that next to the units a large pool of water was forming from the building
drain pipes, which was overflowing onto the concrete and draining into the storage. Fourth,
that the pooling water was collecting throughout the personal possessions of Counter Plaintiff
causing a mold that made opening the doors unbearable. Fifth, that due to this problem over

the two years of occupancy everything in the units was a total loss and infiltrated with rats
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and frogs and their feces. Earnest efforts to repair this were again made by Verzaal and
maintenance. The problems were continuing to be worked on until the new lawyer;
Lowenhaupt became involved, where further efforts to remedy were ceased. Now from this
neglect, all items that were then put into the units after they thought they had fixed the
problems well enough, now are again ruined constituting further massive loss of personal
property to Counter Plaintiff. These damages are directly the result of Equity who failed to
completely cure the problem and stated that the actions they took were good enough and then
put back new items into the storage that again have became flooded due to the incompetent
repair.

33. That Counter Plaintiff was repeatedly told by Counter Defendant, since they took
over the property, that they were working to cure the problems and would find out who was
responsible to compensate for the past damages and that rent would not be due until legal
counsel determined who was liable for the past damages and was cured. Recent discoveries
of problems with far greater magnitude and resulting new damages have occurred since
Counter Defendant purchased the property as will be evidenced herein and in exhibit.
Verzaal stated Counter Defendant would incur these costs, but she was unsure who was
responsible for the past damages and repeatedly through July and August stated their legal
counsel was working out the details and that they were taking no legal actions against
Counter Plaintiff, in fact claiming that they felt empathy for our plight. That Counter
Plaintiff thought that he was working with new management to resolve all these issues
amicably and instead when discovering that the problem was widespread and structural, this
legal action was instigated.

34. It appears when the property was sold, that Counter Defendant at first was working
diligently to correct and cure the mold, HVAC, rodent infestations and other health problems
covered up by Stonybrook and JMG. In new managements own work orders exhibited at
Website Exhibit “1”, immediately upon taking ownership they report (i) leaking and broken
HVAC (replacing almost the entirety of the HVAC), (ii) rats, rat carcass and feces (iii) rat
nests, (iv) frogs, (v) flooding in the storage unit, (vi) mold spreading through common walls,
(vii) fungi and algae growths in closets, all confirmed in their work reports. This absolutely
refutes Stonybrook, JMG and Barfield’s prior attempts to deny the problems and shows that
the neglect was intentional, as the problems were readily observable by Counter Defendant
upon taking ownership. Counter Defendant work orders correlate 100% with IAQD and FPL
reports. Counter Defendant had maintenance spend well over 30 hours attempting to fix the

12



problems and in fact had to hire contractors to attempt to cure several of the remaining
problems.

35. Upon learning of a neighbor directly across the hall with a mold infestation in her
front closet, and immediately after a mold inspection by Counter Defendant contracted
engineers, we learned of a far greater mold infestation. The engineer had came and stated he
checked the walls in our HVAC closet and the mold did not spread in the walls of our unit
and was safe for the children and family to remain living there. He did advise that due to the
two years of prior mold growths and although the HVAC was fixed and not producing new
mold, that the entirety of the HVAC unit should be cleaned properly since the dry mold is
more toxic and could be spreading throughout the unit, as wet mold is harder to disperse.
Counter Plaintiff has repeatedly asked management for copies of these reports and they fail to
furnish copies. Since the mold has dried absolutely no efforts were made to clean the unit,
the ducts, the carpets or the walls.

36. Counter Plaintiff Candice Bernstein then checked the same closet in the unit, that the
neighbor had found mold in hers, and found a massive infiltration of mold in the same closet,
see Exhibit “4”. This closet is several feet away from the HVAC closet where the problem
was thought to have originated in our unit and the very same walls the inspector stated where
clean days before. These same walls inspected days earlier and determined clean were now
found fully contaminated with mold, evidencing that inapposite the engineers claims, the
mold had spread through the walls. Where had this engineer truly evaluated the walls, the
mold as evidenced could not have been overlooked thereby indicating that his report was
incompetent. This engineer claimed mold had not spread through walls he supposedly
checked. This evidence was then presented to Equity, showing that similarly the mold had
spread through the walls, to a closet that should have no moisture as it has no plumbing, and
into the garage through the adjoining wall of the HVAC, this was missed by the engineer
although he claimed to have checked that as well.

37. This new mold growth found was then treated with an over the counter mold spay
and painted over, yet only a few days later, the mold is now coming through the new paint,
the walls are bulging and new mold has surfaced. This is in violation of code enforcement
codes as defined herein and in exhibit, pertaining to walls and structures being free of defect
and properly maintained. In fact, this may represent a far greater structural damage and far
worse health dangers to all occupants of this building where mold has spread throughout the

walls of the unit and now is found throughout the building in dry areas. Since there is no
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water connection in the closets to promote mold, the mold appears to be coming from other
infested areas somewhere in the structure and this is very concerning.

38. On September 8, 2005, new mold growths were found and reported in the master
bedroom and kitchen, and it was found that old molds were returning. Maintenance was
called and took pictures of the new growths, except those found in the kitchen food storage
closets and then did nothing to cure them.

39. Counter Defendant has recently been notified that in addition to Eliot Bernstein
coughing up blood, their infant son has also been found throwing up blood and that doctors
have evaluated this as coming from nasal bleeding, a common symptom of mold, see Website
Exhibit “1”. These health problems were reported both before and after the HVAC problem
was fixed, the water in the HVAC closet had dried and the mold was reported not have
spread by the engineer. The medical problems continued though and again it was prior to
discovery that the infestation had spread through several feet of the walls into a dry closet.
Again, Counter Plaintiff trusted the reports of new management and its “unbiased” engineer
that it was safe to live in the unit and the mold had not spread. Counter Defendants had two
prior “unbiased” contractors that falsified reports that were immediately refuted by FPL and
IAQD reports, and where such contractors materially misrepresented the facts, Counter
Plaintiff no longer trusts “unbiased” engineers and contractors paid off by Counter
Defendants. Video evidence shows that these contractors failed to report what they had
found and this is verified on videotape.

40. Once the new infestations were found spreading through the walls, Stonybrook then
attempted to merely topically clean the mold with the occupants in the unit. This was done
with highly toxic chemicals sprayed in the closet, garage and surrounding areas where the
new mold was found to have spread, along the flooring and throughout the surrounding
carpet. The closet carpet was entirely removed and it was disgusting and rotted and wet,
where the wetness appears to be coming through dry walls and is still found coming back,
other issues must be the cause as the HVAC has not leaked for weeks. Verzaal informed
Counter Plaintiff that she had contacted the engineer who made the faulty analysis and that
he was coming back to evaluate how extensive and pervasive the mold had spread and she
was infuriated that he had missed the spread. What was strange was that while repairing the
closet, maintenance man Erin stated that he would need to gain immediate access to the

upstairs unit to check out the mold there and if they were related. It has since been learned
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that immediately after discovery of this mold, Equity contacted the upstairs neighbor to gain
access to her unit for maintenance.

41. Verzaal stated steps would be taken to correct the larger problem now discovered and
repeatedly agreed with her maintenance crew that it was obvious the mold was spreading
throughout the walls. In fact, Verzaal maintained true concern for the safety of the
occupants, after discovering the HVAC problems and while those initial problems were being
cured. So much did she care that she had moved the entire family into the only model
apartment for several days while they fixed the HVAC initially, as after visiting the
apartment she found it so appalling in odor and temperature that she claimed it was
uninhabitable. When she saw that the new mold was spreading, now without explanation,
she stated that Counter Defendant was very concerned that it was found spreading throughout
the unit and other units. She expressed sincere concern about the continued health problems,
especially to the children in the building and stated she would be working with her legal
department to move the family again for our safety. Verzaal was also notified that Code
Enforcement was notified and coming out to inspect the entire property. Verzaal asked to be
present when they came onsite to inspect, Counter Plaintiff agreed, and we have been waiting
to hear back from Code Enforcement. Code Enforcement was notified and began processing
this matter on June 14™ 2005 and final determination has still not been made and the case
remains open.

42. Verzaal stated that concerning the new and past property defects, damages caused
and health costs incurred, that she was working with legal counsel to remedy the matters and
to determine how to move our family to safer habitat. She stated she was working with her
legal counsel to determine if old or new management were to compensate for damages past
and current. Instead, they now attempt to coerce current rent charges and threaten to force
eviction while tenants continue living in proven uninhabitable and unsafe living conditions.

43. That Counter Plaintiff has consistently attempted to work with management both old
and new to remedy the confirmed problems, yet it appears that when the problems are
confirmed by state health authorities, the state power company and even by now new
management, that instead of dealing with the problems, legal actions are taken against the
Counter Plaintiff. This may be the result of discovering just how catastrophic these liabilities
may truly be and costs involved in cleaning it up and potential health liabilities, especially

where there may be structural defect causing this in all buildings in the complex.
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44. Counter Plaintiff, after contacting legal counsel regarding the toxic mold case that
may exist, was advised to have both state and private independent analysis done of the mold,
the HVAC system and medical evaluations of the occupants to see if long-term health
problems may be attributable to having been subjected to long-term exposure of mold. This
exposure has continued and continues as direct result of fraud, neglect and reckless
endangerment including endangerment of small children and elderly folks. Concealment of
the problems, intentional neglect and attempts at retaliatory eviction through falsified records
submitted to courts are an abuse of process.

45. That Counter Plaintiff prays this Court demand immediate investigation of the health
problems and correction all of problems to comply with state codes, including restitution for
damages already incurred. Counter Defendant, now after having admitted to all the past and
current problems, should bear all costs of independent engineers and medical examiners
chosen by Counter Plaintiff, to investigate the problems and remedy the code violations.
Further, due to continued health problems, Stonybrook should be forced to relocate the
building tenants in the interim, again bearing all costs of relocation, until the building is safe
and in compliance with city codes and free from defect.

46. In seeking redress for damages and expenses incurred, we ask that this Court
determine first how to correct the imminent health dangers and code violations. Then to
evaluate and determine the property damages to Counter Plaintiff as a direct result of the
neglect and continued neglect to maintain inhabitable and safe living conditions. Force
Counter Defendant to remunerate Counter Plaintiff for all prior costs incurred immediately as
these damages have ruined the entirety of Counter Plaintiff possessions as evidenced herein
and in exhibit. These costs have been overwhelming and approach almost $200,000 and that
is just for the items that have physical damage, if it is determined that the unit contents that
are porous must be destroyed as is common in mold cases, the costs could rise significantly.
Already, Counter Plaintiff’s have begun replacing the children’s bedding and clothes as the
mold that was sprayed out the vents covered all the clothes in the all of the closets with
HVAC vents.

47. If it is determined that Counter Plaintiff and Counter Plaintiff family including small
children and an infant, should vacate the premises for health or other reasons, that Counter
Defendant pay for all relocation expenses, in addition to damages. That due to the fact that
legal experts in toxic mold cases that have been consulted and have concern that due to the

length of time the problem existed and was intentionally covered up, that long term exposure
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problems could exist, this Court should take immediate actions to provide a safe habitat until
the matters are concluded to finality. Where these problems may be permanent and
especially to our infant son who has lived the entirety of his life in these unsafe and
uninhabitable conditions, each day may prove to cause more harm or turn fatal. Where our
children have all suffered serious health problems continuously since shortly after taking
residency, as evidenced herein and in exhibit, is cause for action now and cause for
investigation and final determination later. Also evidenced herein and exhibit, other
occupants of the unit have all suffered severe respiratory ailments, including coughing and
vomiting blood, and new diagnoses of asthma to the children and Candice Bernstein, all
common effects of toxic mold are found. Had adequate remedy been made by Counter
Defendant instead of covered up through a series of fraud and intentional neglect, long-term
health dangers to infants and occupants could have been completely avoided and limited
potential damages and dangers avoided.

48. Counter Plaintiff, as exhibited herein and in exhibit, has made numerous attempts to
get records pertaining to the unit maintenance since occupancy and prior to occupancy.
Neither management nor their counsel has furnished these documents and where these
documents are now relevant to health problems, Counter Plaintiff prays this Court to demand
such information be tendered immediately to Counter Plaintiff.

49. Counter Plaintiff has been burdened with enormous medical bills and prescription
costs since living at Stonybrook. These medical expenses now may have a direct correlation
to the mold that has spread throughout the air vents, carpets, closets, storage units, common
walls, garage, kitchen and bathrooms, personal effects and contaminating the indoor air
quality to virtually un-breathable. Counter Plaintiff’s remain choking violently at night and
coughing throughout the day, new skin diseases have been diagnosed and are being treated
and Counter Plaintiff’s are fearful for their lives.

50. One may ask, then why has Counter Plaintiff been unable to relocate. There are
several factors limiting the ability of Counter Plaintiff to move. First, due to extreme
expenses involved now in the undertaking of a move where almost all possessions of all
occupants must be destroyed, including bedding, beds, cribs, children clothes, blankets,
pillows, couches and all other porous items, to eradicate and prevent new exposures. All
information regarding mold that contacts items directly that can come in direct contact with
the body indicate destruction. Second, Counter Plaintiff has been unable to relocate as his

wife is currently disabled and this would be an enormous burden but one that she would
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willingly sacrifice herself to do but at risk to further compounding injuries. Third, Counter
Plaintiff has burdened by massive additional costs as evidenced herein and in exhibit and
where a current estimated list has the total damages approaching $200,000.00. Fourth, since
the 1% Eviction, Counter Plaintiff has been without a vehicle as it was involved first in an
auto theft at that time. When it was taken to be repaired, it was blown up and currently under
an arson investigation by city, state and federal authorities. This extraneous other
circumstances have forced Counter Plaintiff over the last four years to lose almost every
penny he had and as can be exhibited in the Supreme Court filings in the In Forma Pauperis
Affidavit submitted, has virtually no assets due to the crimes committed against him and his
companies. This has left these new damages from these felonious eviction actions and the
costs of the damages, have additionally forced the Counter Plaintiff to seek welfare relief.
This is why Counter Plaintiff prays this Court determine certain damages that are factually
proven, to be reimbursed fully if relocation is mandated for safety or other reasons and prior
to such move. Seventh, Counter Plaintiff would move this minute if all proven damages and
moving expenses are paid in full, to afford Counter Plaintiff to move to safety and wait for
this Court to decide other damages as stated in the prayer for relief. Eighth, Counter Plaintiff
has been unable to move due to extraordinary circumstances involving a Supreme Court
filing due at the end of September where the crimes being alleged are of major law firms
involved in criminal enterprise fraud upon the United States Patent & Trademark Office.
This has led to suspension of several patent applications by the Commissioner of Patents and
Trademarks. These suspensions were granted, in a historically unprecedented move, pending
investigation of the patent attorneys and others for fraud on several governments and Counter
Plaintiff’s companies. Investigations are currently underway by the Office of Enrollment and
Discipline Director for the United States Patent and Trademark Office, Harry I. Moatz and
federal, state and international authorities. Investigations have been ongoing for now the
second year. These actions, caused by former counsel, have also caused severe financial
burden on Counter Plaintiff and this is all clearly exhibited and evidenced at the following
URL www.iviewit.tv. Several of the matters being investigated include charges that here in
Florida, there have been several cases of abuse of legal process by several law firms,
including in a fraudulent bankruptcy filing, fraudulent civil actions (including at this court
house), which may prove correlated to the haranguing legal actions going on at this Court.

Where attorney Barfield in this matter has submitted factually incorrect documents with
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intent to fraud the prior eviction court, where new counsel for Counter Defendant factually
and materially misrepresents the facts of this case to this Court, gives concern of foul play.
51. In light of these patent matters and federal investigations, we ask all members of this
Court to provide written disclosure of any possible conflicts with any of the parties named at
the website www.iviewit.tv, including involvement or affiliation with any named parties in
Florida Supreme Court Case SC04-1078, Eliot I. Bernstein and P. Stephen Lamont v. The
Florida Bar, et. al. (*SC04-1077”). SC04-1078 now currently set for review by The United
States Supreme Court in two weeks. Further, conflict in this eviction case may be nearly
impossible to determine without seeking Judicial Qualifications Commission approval prior
to any determinations or actions. Other than actions to protect the safety of all occupants.
Due to the large amount of screening for any potential conflicts, where the law firms under
investigation and accused of fraud on the United States Patent and Trademark Office are
large and the accused firms have a combined staff of over 4,000 lawyers. Where
membership in The Florida Bar or affiliation with the Supreme Court of Florida, may be
viewed as conflicting in these matters, as Counter Plaintiff has directly accused senior
officials of those establishments of public office abuse, perhaps a non-conflicted third party
should make rulings if this Court cannot assure that conflict does not exist. A conflict free
forum must be verified due to these extraneous federal circumstances, to provide fair and
impartial due process here, and to ensure that this is not another collateral attempt of further
harassing Counter Plaintiff while federal investigations are underway. Threats on Counter
Plaintiff’s life and his family have been levied in those matters and reported to state and
federal investigators, where such threats contained threat of destroying the life of Counter
Plaintiff and family. This information can be found at the URL www.iviewit.tv and by
clicking on the toolbar button titled Supreme Court and then on Appendix C. Nonetheless,
Counter Plaintiff feels that if this conflict check process is to take to long and where death of
his infant may result without immediate action by someone not conflicted, Counter Plaintiff
prays this Court find an immediate resolution to certain of these issues contained herein.
This eviction action if found to be harassment, when taken with these other facts, may be a
discriminatory action against Counter Plaintiff to heap misfortune on him to make it harder to
press the claims of the other actions. In light of a recent auto theft and then arson of Counter
Plaintiff’s automobile, where Counter Plaintiff’s wife and children were to take possession of
the vehicle only hours later, this eviction action may be a singular issue but with all the

suspect issues, it has potential to prove to be part of more sinister attempt to force Counter
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Plaintiff out of home and property. Actions to force Counter Plaintiff to leave the state, due
to his efforts to bring down top level officials in the State of Florida and large law firms with
offices in Florida, must be ruled out as a possible cause of the eviction actions, especially
where these eviction actions have no basis in fact or truth. To cause calamity in his efforts to
get to the Supreme Court, Pro-Se, In Forma Pauperis, and press the claims, all of these
affronts on Counter Plaintiff have already caused a mass of personal stress and distraction of
time, including writing these lengthy court documents and expenses involved in defending
oneself against false suit. The automobile blow up pictures can be found at the following

URL www.iviewit.tv/Image Gallery/auto/1.htm this exhibit is frightening in that the car is

being investigated for arson, not spontaneous combustion, and where fire investigators have
claimed accelerants have been found. Where the car appears to have been blown up at an
Autobody shop, where again, only hours later it was to be picked up. The hood was blown
off and the vehicle was melted along with several vehicles next to it, all decimated to ash.
This looks more like a scene from Irag than Boynton Beach, Florida. This may lead to very
serious charges and federal and state authorities have been contacted and are investigating.
This Court may at first glance think this action is not a federal case, but in fact, without
proper screening for conflicts or correlations, it may later be found to have been funded by
lawyers opposing Counter Plaintiff. These lawyers stand to lose everything and face lengthy
federal sentences for crimes against not only Plaintiff and his companies but against the
United States and foreign nations. Further, other past efforts by these law firms are under
federal investigation for abuse of process.

52. As stated in the prior paragraph, Counter Plaintiff requests this Court screen not only
court members involved but all opposing legal counsel for conflicts with any of the thousands
attorneys, the Florida Bar or Florida Supreme Court and others involved in the other federal
matters of Counter Plaintiff. This remains reasonable as potential for impropriety abounds
and where this and the prior eviction action filed may be found to have been abuse of
process, harassment and endangerment.

53. As a direct and proximate result of the actions of the Counter Defendants, Counter
Plaintiff and Counter Plaintiff family has been damaged.

54. All conditions precedent to the bringing of this action have occurred or have been
waived or excused.

COUNT I - BREACH OF CONTRACT
55. This is an action for breach of contract within the jurisdiction of this court.
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56. Counter Plaintiff re-alleges and hereby incorporates the allegations of Paragraphs 1
through 55 as if fully set forth herein.

57. Counter Defendants have breached the lease contract Exhibit “2” by failing to
maintain adequate and safe living conditions according to city codes since inception of the
contract. Counter Defendant after being advised of problems regarding the safety of the unit,
discovery of mold by the state health department, discovery of a faulty HVAC system by
Florida Power and Light and rodent infestations, has breached the lease contract by failing to
fully maintain or restore habitable living conditions. Further, Counter Defendant’s have
attempted to conceal and misrepresent the unit’s condition and have falsified work orders,
exacerbating very serious health problems that are affecting the health of Counter Plaintiff
and Counter Plaintiff’s family, including an infant and two small children. Other occupants
of the building have also complained of similar mold infestations and health concerns.

58. Counter Plaintiff alleges Counter Defendants are responsible for breach of the Lease
Contract, specifically #13 of the lease which specifically reads as follows;

REPAIRS AND MAINTENANCE

We will maintain air conditioning and heating equipment, plumbing fixtures

and facilities; electrical systems and appliances provided by us...

59. Counter Defendants breached an implied warranty of habitability of the lease. Below
are specific city codes and Florida statues that have been violated and support the claims of
the issues defined herein and in exhibit.

60. Counter Defendants breached Chapter 509.221(3).Florida Statutes which specifically

states the following;

“....properly lighted, heated, cooled, and ventilated and shall be operated with strict
regard to the health, comfort, and safety of the guests.”

61. Counter Defendant breached Florida Administrative Code Rule 61C-1.004(6) which

states,

“All building structural components, attachments, and fixtures shall be kept in good
repair, clean and free of obstructions.”

62. Counter Defendants breached Florida Administrative Code Rule 61C-1.004(3) which

states,

(3) Vermin control — Effective control measures shall be taken to protect against the
entrance into the establishment, and the breeding or presence on the premises of rodents,
flies, roaches and other vermin. All buildings shall be effectively rodent-proofed, free of
rodents and maintained in a rodent-proof and rodent free condition.

63. Counter Defendant breached Florida Administrative Code Rule 61C-1.004(7) which

states,
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(7) Attics, basements, boiler rooms, meter rooms, laundry rooms, and storage rooms shall
be kept clean and free of debris...
64. .Counter Defendant breached Florida Administrative Code Rule 61C-1.004(12)

which states,

(12) Heating and ventilation — The heating and ventilation system shall be kept in good
repair or be installed to maintain a minimum of 68 degrees Fahrenheit throughout the
building...

65. Pursuant to Florida Statutes Chapter 509.221(7) Counter Defendants have failed to

perform.

(7)The operator of any establishment licensed under this chapter shall take effective
measures to protect the establishment against the entrance and the breeding on the
premises of all vermin. Any room in such establishment infested with such vermin shall
be fumigated, disinfected, renovated, or other corrective action taken until the vermin are
exterminated.

66. Counter Defendants have breached the lease violating Chapter 509.221(4) Florida

Statutes which continues,

“Each bedroom in a public lodging establishment shall have an opening to the outside of
the building, air shafts, or courts sufficient to provide adequate ventilation. Where
ventilation is provided mechanically, the system shall be capable of providing at least two
air changers per hour in all areas served. Where windows provide ventilation, each room
shall have at least one window opening directly to the outside.”

67. Counter Defendants have failed in all of the following recommendations of the
Florida Department of Business and Professional Regulation over a period of intentional
neglect that caused widespread contamination of the unit including permeating throughout
the walls by failing to:

(1) Prevent condensation and repair leaks

(2) Keep heating, ventilation, and air conditioning (HVAC) drip pans clean,
flowing properly, and unobstructed.

(3) Maintain low indoor humidity, below 60% relative humidity (RH),
ideally 30-50%, if possible.

(4) Perform regular building/HVAC inspections and maintenance as
scheduled.

(5) Several of the other areas of concern currently remaining unfit and

previously reported are, including but not limited to, the following:

BOYNTON BEACH, FLL CODE OF ORDINANCES.
ARTICLE VIII HOUSING

SECTION I. OWNER RESPONSIBILITIES. THE RESPONSIBILITIES OF THE
OWNERS OF ALL DWELLING UNITS ARE AS FOLLOWS:
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1.  To rent or lease no dwelling to anyone for occupancy unless it meets minimum
standards set forth herein.
2. To have dwelling in clean, sanitary, habitable condition; to free from infestation
before renting; to paint walls and ceilings; and to clean, repair and exterminate if needed
to meet aforesaid requirements before offering for rent.
4. To exterminate in the following cases:

(@ When infestation exists in two (2) or more units or multiple unit structures.
(b) When infestation exists in shared or public areas of multiple unit structure.

(¢c)  When infestation exists in single unit of multiple unit structure or in single unit
structure when infestation is due to failure of the owner to maintain the dwelling in a
ratproof and reasonably insect proof condition.

Counter Plaintiff Comment: Rat and frog infestations remain today.

SECTION 2 - MINIMUM STANDARDS
A. GENERAL CONDITION OF STRUCTURES.

1. All dwelling structures shall be watertight, weatherproof, rodent and insect proof and
in good repair.

2. Every foundation, exterior wall and roof shall be reasonably watertight, weathertight
and rodent proof, shall adequately support the building at all times and shall be in a
workmanlike state of maintenance and repair.

Counter Plaintiff Comment: The outside wall of the building has flooding caused by faulty
plumbing that has caused further flooding and rodents into and under our HVAC foundation

as noted by maintenance and Verzaal. As of today’s date these problems remain.

3. Every interior partition, wall, floor and ceiling shall be reasonably tight; capable of

affording privacy; maintained in a workmanlike state of repair; and in a clean and

sanitary condition.
Counter Plaintiff Comment: The interior partitions of the walls adjoining the HVAC closet
have been found to be permeated by mold from the severe neglect and fraud of prior
management. Current neglect of the fact that the mold has spread throughout our unit and the
building continues. Where you’re the last inspector claimed it was ok to safely live here and
the mold had not spread, new evidence immediately after his report, shows the mold to have
permeated the walls, floors, and HVAC vent as described above, calling perhaps for a more

thorough and independent state review of the building.

Since the area of mold spread is over 10 feet we suggest that the EPA guidelines for
buildings infested with mold due to water damages be followed. Further, and as shown to
Jessica and maintenance, the mold has also returned where it was prior attempted to be
removed and continues to come back weekly. It has also been demonstrated that even though
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the defective HVAC unit seems to be free of leaks, that mold once it dries is even more
dangerous then wet and no precautions have been taken to contain the dried molds that have
permeated the building. Where the closet where new mold has been found has no plumbing,

this evidences structural problems in the building construct.

4.  Every roof shall be so drained and every lot shall be graded and drained so as to
prevent dampness in the walls, ceiling, floors or basement of every dwelling.

5. Every window, exterior door and basement hatchway shall be reasonably
weathertight, watertight and rodent proof, and shall be maintained in a sound condition
and repair.

Every facility, piece of equipment and/or utility shall be constructed and installed so that
it will function safely and effectively, and shall be maintained in good working condition.

Counter Plaintiff Comment:  Where the outside of the unit now has faulty plumbing that
has led to pooling of water, it has been stated by maintenance that this is due to faulty
plumbing in the building causing runoff water to pool and cause foundations to be permeated
by rats and rodents, as evidenced at the Website Exhibit “1”. This remains unfixed as of this
date.

E. BASIC EQUIPMENT AND FACILITIES

2. Plumbing fixtures. In every habitable dwelling unit all plumbing fixtures shall be
properly installed; properly connected in accordance with the city plumbing code to the
water supply and sewer system; properly maintained; and in good working order.

Counter Plaintiff Comment: Plumbing fixtures attached to the building and possibly for the
sprinklers, according to maintenance, have now caused a hole under our HVAC unit and
ORKIN has noted infestation under the HVAC and surrounding it. Since this is directly
under the HVAC for all occupants, this could be spreading harmful rodent toxins and other
adverse health problems throughout our unit and others. Evidence this exists as of this date
can be found at Website Exhibit “1”

H. INFESTATION

1.  Every door, window or other device opening directly from a dwelling unit to
outdoor space shall be equipped with screens.

Counter Plaintiff Comment: Where the front door does not have a screen and has had
problems with rodent and bug infestations getting through at the bottom. As of this date, no

screen exists on any of the units.
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3. The_re shall be no standing pools of water which might provide a breeding place for

mosquitoes.
Counter Plaintiff Comment: Outside by the children’s room there now is a large collection of
water that has permeated the air conditioning unit foundation and acts as a breeding ground
for rodents and mosquitoes. Orkin informed us that this was rats and the maintenance
claimed this to be the problem of faulty plumbing attached to the building. Either way,
evidence of rat and rodent droppings is found around the unit and under it and this is directly
under our HVAC unit. Mosquitoes have found a perfect nesting ground of still water and
remain infesting the courtyard area where all the children play every day. Again, nothing
has been done for well over two years. In addition, the storage closets remain not sealed and
continue to leak water causing even more damage even as of this date. Maintenance noted
that the sealing on the doors that they recently did was improper but nothing again has been
done, since the new lawyer, Lowenhaupt became involved. This problem remains unfixed as
of this date.

4. Dwellings should be free from rodents and other vermin at all times.
Counter Plaintiff Comment: Dwelling continues to provide nesting for rodents, water pooling

causing mosquito infestation and continues to damage property and cause health hazards.
This remains unfixed. New management identified the problem as caused by improper
structural defects that did not properly seal the units from water and rodent infestations.
Attempts were made by new management to remedy what former management had attempted
to deny existed. Door sweeps were put in by new management and attempts to drain the
water causing the flooding were completed by putting in a drainage pipe to remove the
almost foot of water that pooled on the side of the building for two years, as evidenced in the
Website Exhibit “1”. Although new management, Verzaal, stated they were going to replace
the concrete blocks that remain angled wrong causing the storage units to flood, this was
never completed. After the drain and sweeps were put in next to the storage units to remove
the pooling water, it remains incompetent and although the amount of pooling water has
decreased significantly, there still remains as of this day, a large pool that the drainage pipe
fails to runoff. This water leaking and pooling, causing flooding of the unit’s exterior and
interior walls and doors, is in violation of the city code enforcement regulations stated herein

and in exhibit and remains today.
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68. Counter Defendant has breached all other code violations as cited herein and in
exhibit.

69. No rent should be owed during the time to cure the property to inhabitable conditions
and for all past time the unit was uninhabitable, Counter Plaintiff is not therefore in default of
rent owed, since the lease has been materially breached since conception and may have been
signed with intent to fraud. Counter Plaintiff has withheld rent after giving continuous 7-day
notices over four months, and all with just cause and where the breaches remain uncured. In
documents previously submitted by JMG and Stonybrook in the 1% Eviction, contradictions
are found with documents submitted in this eviction. In “Plaintiff’s Motion to Dismiss
Defendant’s Counterclaim” Stonybrook states:

“Defendants have accepted Plaintiff’s performance [for June and July

2005] and paid rent through the present date [July 1, 2005]”
Counter Defendant now states in this action that rent is owed for that same period they
formerly claimed rent was not owed. Documents tendered to that court state one thing and
now documents are now submitted to this Court in direct opposition to previous claims. This
will be evidenced herein and in exhibit as an intentional attempt to misrepresent the facts to
the courts, to advance frivolous and retaliatory legal actions, changing their story to suit their
legal objectives. In the 1% Eviction, the claim that money was not owed in June and July and
this was asserted to attempt to dismiss Counter Plaintiff’s counterclaim for damages. By
stating performance was accepted by rent being paid, Counter Defendant then attempted to
claim Counter Plaintiff had waived rights to counterclaim. This claim was materially false
and misleading, as rent factually was not paid. Counter Plaintiff instead should be awarded a
return of rent for the time paid in which the unit was totally uninhabitable and evidence will
show that problems were intentionally concealed since taking occupancy.

70. Counter Defendant has a lot of gall to ask for rent, when we have been paying for
sub-standard housing for so long now and in light of the voluminous evidence showing the
correlation between the intentional neglect and the massive damages. A fair resolution would
be for Counter Defendant to deduct current rent amounts from the total amount we are at a
loss for and reimburse us in full for all possessions lost and costs incurred so that we may
relocate to safety.

71. Defendant has not refused to pay rent owed but refused to pay rent owed due to

uninhabitable and unsafe living conditions. This false claim of Counter Defendant attempts
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to mislead the Court that Counter Plaintiff is not paying rent and for no reason, yet fails to
identify the true cause of the non-payment. Counter Plaintiff has continuously stated that
rent would be paid once the unit was restored to healthy living conditions, remuneration for
past damages were compensated for and return of rent for the period of uninhabitable
conditions was paid, this seemed fair and equitable. Damages as of the last seven-day notice
were tallied to including but not limited to, all of the items in Exhibit “3”. Counter Plaintiff
states that Counter Defendant has failed to comply with state building codes, continues to
provide unsafe and uninhabitable conditions and has resorted to this action to obfuscate from
their liabilities caused, evidenced herein and in exhibit.

72. Counter Plaintiff states that Counter Defendant has failed to cure the unit and
therefore rent is still not due and payable. Defendant asks this Court to resolve all claims of
Counter Plaintiff for damages both past and current, and return rent for the entire prior unsafe
and uninhabitable conditions, prior to determining current or future rents owed. That due to
the discrepancy in two separate documents submitted by Counter Defendant to the courts,
regarding rents owed or not owed for the months of June and parts of July, should cause this
claim of rent for $4,775.00 due, not to stand. In fact, the amount owed is factually incorrect
as the lease states a lesser amount would be due and no explanations for the discrepancy are
provided to support the contention that additional amounts are due. Due to the extreme
expenses already encumbered and damages caused, Defendant feels that no escrow of rent
should be incurred, as this would further create hardship on Counter Plaintiff at this time
where so much damage has already occurred.

73. That the breach of contract by Counter Defendants resulted in and was the proximate
cause of loss to Counter Plaintiff.

WHEREFORE, Counter Plaintiff demands judgment for damages against Counter
Defendants together with reasonable attorney’s fees (including Pro-Se costs), court costs,
interest and such other and further relief as this Court deems just and equitable.

COUNT 11 - RETALIATORY EVICTION

74. This is an action for retaliatory eviction within the jurisdiction of this court.

75. Counter Plaintiff re-alleges and hereby incorporates the allegations of Paragraphs 1
through 74 as if fully set forth herein.
76. Once notified of these reports and problems, Stonybrook, JMG and now Counter

Defendant began a series of attempts at retaliatory evictions and harassments, as described
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herein and in exhibit, to force tenants out of their home, instead of cure and make restitution.
These retaliatory tactics were after Counter Defendant was notified of the defects and that
state Code Enforcement had been contacted. Counter Plaintiff notified Stonybrook attorney
Barfield and Lowenhaupt that there would be a withholding of rent, due to substandard and
perhaps life-threatening health concerns to Counter Plaintiff and Counter Plaintiff’s wife and
small children, until the unit was cured. Finally, these eviction actions comes after Counter
Defendant, and particularly Verzaal, Yassa and Corgan were made aware that Counter
Plaintiff had contacted Florida Code Enforcement and others, at the bequest of IAQD, and
was waiting for their further investigation and conclusion of the matter.

77. Counter Defendants, knowing that Code Enforcement was coming, and that further
evidence now showed that the mold had spread through the entire dwelling continue to harass
with legal actions. Even after having been sent recent medical reports of the two-year-old
infant coughing blood with nasal bleeding, Melinda Yassa refused to address the issues and
resolve our concerns and instead threatened proceeding with this new eviction action unless
rent was paid for four thousand seven hundred and fifty five dollars (US $4,755.00). Counter
Plaintiff views this as coercion and an attempt to extort rent payment for uninhabitable
conditions and to create a reason to try another retaliatory eviction, hoping that this Court
may be blind to what really is transpiring and disguising the action as a mere failure to pay
rent. It should be noted that Counter Plaintiff rent was paid like clockwork for the entirety of
time until learning of the unit’s uninhabitable condition and the fraud and concealment of the
problems. In this eviction, Counter Defendant claims rent owed, whereas in the prior
withdrawn eviction action it was cited that it was an “administrative” eviction without rent
owed for the same exact time now claimed owed. Where no other known tenants have been
evicted for “administrative” reasons, this further illustrates discrimination. This legal action
again is merely a tactic to avoid the mold problems, the past damages, the new damages and
further cover up the potential liability to all occupants who have been exposed to the toxic
mold due to neglect and recklessness. This constitutes further reckless endangerment of the
occupants, as certainly the law does not allow an eviction action with known problems
remaining uncured, state investigations of the matters open, as a remedy to cure. On
information and belief, several occupants have complained not only of the mold in their units
but ailing health conditions and health problems with their children, several are afraid to
come forward at this time citing a fear that similar retaliatory eviction actions will be taken

on them.
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78. Knowing the problems remain uncured, Counter Defendant when finding the mold
problem to be more global throughout the premises has resorted to yet another retaliatory
eviction. In this new legal action, the retaliation comes after Counter Defendant recognized
that the mold spread. This actions stands as an attempt to prevent other tenants from learning
the magnitude of the spread of the mold, the serious health problems from the exposure, that
the neglect may have been intentional, to avoid the costs of curing the problems globally
and/or to prevent class action lawsuits being instigated.

79. That the retaliations by Counter Defendants, resulted in and was the proximate cause
of loss to Counter Plaintiff.

WHEREFORE, Counter Plaintiff demands judgment for damages against Counter
Defendants together with reasonable attorney’s fees (including Pro-Se costs), court costs,
interest and such other and further relief as this Court deems just and equitable.

COUNT 11l - HARASSMENT

80. This is an action for harassment within the jurisdiction of this court.

81. Counter Plaintiff re-alleges and hereby incorporates the allegations of Paragraphs 1
through 80 as if fully set forth herein.

82. When asked to be moved to another similar unit until such time that the building was
cured and to stop continued health problems, the assistant manager Melinda Yassa,
responded that Counter Defendant would not even consider relocating us to a safe unit unless
rent was paid in full first. This has forced us and our children to be further exposed to toxic
molds while the mold remains (what mold was thought to have been cured when the HVAC
was finally fixed, has now been evidenced to be coming back, even through the new paint,
and is spreading again throughout the home) or pay for uninhabitable conditions. This
represents that Equity and Lowenhaupt are now forcing Counter Plaintiff to live in
knowingly unsafe conditions that have caused health problems UNLESS we pay them for the
unsafe conditions, they will force us to stay in the unsafe conditions. This evidences strong-
arm tactics, and this is criminal where an infants health is at risk and may be life threatening.
This is nothing more than further harassment and coercion to try to evict instead of fix. Due
to Counter Defendant’s deceitful actions, concealments and misrepresentations of inhabitable
living conditions, tenants already have endured living in sub-standard unhealthy conditions
with defective appliances and defective structure long enough. Counter Defendant has legal
obligations to maintain habitable living conditions under Boynton Beach, Florida Code of

Ordinances and fails.
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83. Counter Defendants intentional neglect and failure to cure have cost Counter Plaintiff
close to two hundred thousand dollars of damages as exhibit herein and in exhibit and where
other medical damages are not fully known at this time and must be explored due to
conditions that have persisted for almost two years. Further, tremendous additional property
and health damages are directly attributed to actions taken by Counter Defendant to cover up
the problems. The mold and rodent infestations were exacerbated by the neglect, causing
several years of mold build up, and spread. Once the problems were identified, by state
health officials and FPL, the harassments began including legal process abuses and
discriminatory actions to fail to cure and write false maintenance reports, in attempts to force
Counter Plaintiff to leave or watch their children suffer in the unit from intentional neglect
and attempts to extort rent.

84. That the harassment by Counter Defendants, resulted in and was the proximate cause
of loss to Counter Plaintiff.

WHEREFORE, Counter Plaintiff demands judgment for damages against Counter
Defendant together with reasonable attorney’s fees (including Pro-Se costs), court costs,
interest and such other and further relief as this Court deems just and equitable.

COUNT V - NEGLIGENCE
85. This is an action for negligence within the jurisdiction of this court.

86. Counter Plaintiff re-alleges and hereby incorporates the allegations of Paragraphs 1
through 85 as if fully set forth herein.

87. Former management, Melinda Yassa and Danielle Corgan had denied problems and
wrote false and misleading work orders to cover up the problems. New management took
over and instantly identified every single problem Counter Plaintiff had complained of for
years. This shows that in concurrence with the Florida Health Department and FPL, that new
management also found that IMG, Stonybrook, Barfield and their “unbiased” contractors had
been falsifying work orders, documents and reports by claiming that there were no problems,
despite severe and obvious problems. The length of time caused by the former neglect and
falsified work reports has caused the entire unit to become wholly infested with mold. This
neglect has caused severe health problems that may have permanently damaged occupants
and where condemnation of the building may be necessary until the problems are resolved.
Counter Plaintiff states such condemnation should be mandated by this Court, to protect the
safety and well-being of all the occupants and that Counter Defendant be forced to cure the

property entirely of mold and relocate all occupants of the dwelling until it is habitable. To
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ignore this would be to further endanger the current occupants and any new occupants. On
information and belief, the unit above ours that flooded, has new occupants who have
complained since moving in of mildew and mold odors. Management told them that the unit
was occupied by “dirty” people prior occupying the unit. Exactly what they stated was the
cause of the mildew odors discovered when Plaintiffs took occupancy. This is a lie, as it
intentionally misinformed the new occupants of the true unit condition, failed to inform them
of the prior flood and possible mold and mildew in the unit from such flooding, that had
caused the prior occupants to be evacuated and relocated. Again, health problems have
begun for the new occupants and their child and may be attributable to Counter Defendant
and Stonybrook’s intentional falsification of material facts regarding the units, again
constituting reckless endangerment. Work orders again failing to state what the true cause of
this units problems could be to cover up the true problems. For this continued recklessness,
that has caused medical ailments to infants, children and adults; Counter Plaintiff prays that
this Court charge criminally Counter Defendants, and all of them who knowingly took part in
this fraud, for their conduct and for every night that our child has choked until vomiting.

88. Recently, after continued respiratory (problems including choking and coughing
blood) sinus and skin problems, and after medical evaluation, Eliot Bernstein has been
prescribed a blood test and skin test for Aspirilgus infection to see if this harmful mold has
entered his respiratory system. This comes after Eliot Bernstein was sent a few months ago
for X-Rays, to see if the problem of his coughing blood was from tumors and no tumors were
found. At that time, none of the issues of mold were known and no actions, legal or hostile,
had been taken by either party. A few months later, when state and FPL inspectors
discovered the mold, and the medical reports showed to them, the unit malfunction and
resulting mold was identified as a possible cause of the bleeding in the lungs. The recent
doctor also recommended having the children and Candice Bernstein tested for similar
infiltration of molds and other toxins into the lungs due to their continued respiratory
problems. Counter Plaintiff has a severe skin ailment that has spread over his body, and can
be seen at the Website Exhibit “1” and Counter Plaintiff’s wife has had problems of fungal
growths on her hands, Website Exhibit “1”, neither had these upon taking occupancy and
both appear to be the effects of mold and fungal contamination. Counter Plaintiff feels that
Counter Defendant should encumber all costs related to testing for medical damages of toxic
mold for the entire family. That this Court should determine what medical costs already

incurred due to the neglect are owed Counter Plaintiff, force all new related medical tests and
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environmental study costs be encumbered by Counter Defendant. Almost every medical visit
over the two years since taking occupancy for the family are directly correlated to toxic mold
effects and where not present prior to occupancy in the family, this is remarkable when
viewed now with the fact that mold has festered two years and perhaps more throughout the
home.

89. Additionally, it has since been learned that after mold has dried it is most dangerous
for spreading harmful spores, especially where mold was near or in an HVAC unit.
Recommendations by the EPA for buildings where mold has spread over ten feet are for
thorough cleaning and disinfecting of the entire HVAC system and any common unit ducts.
Further, if not cured immediately, the mold may not be eradicated without replacement of
walls and other porous materials in the unit, including a thorough cleansing of the entire unit
with methods that are more stringent. Where mold in a residential or commercial building
has been found to have spread over several feet, the EPA also has specific remedies, which
should be followed for the safety of all occupants as posted on their website. As of this date,
Counter Defendant still has not complied with city codes or the EPA recommendations to
bring the building to habitable and now, knowing the magnitude of the spread, tries to evict
those injured by the fraud.

90. This type of neglect and reckless endangerment to inhabitants and then retaliatory
eviction may be to try and now cover up serious structural defects in the building now found
by Equity. JMG and Stonybrook after their intentional negligence was exposed, previously
attempted such actions legal harassments to further hide the negligence being exposed, where
it is presumed by the preponderance of evidence that they knew fully of the problems prior to
leasing units in the building.

91. That the negligence by Counter Defendants resulted in and was the proximate cause
of loss to Counter Plaintiff.

WHEREFORE, Counter Plaintiff demands judgment for damages against Counter
Defendants together with reasonable attorney’s fees (including Pro-Se costs), court costs,
interest and such other and further relief as this Court deems just and equitable.

COUNT 1V - RECKLESS ENDANGERMENT

92. This is an action for reckless endangerment, including an infant, within the

jurisdiction of this court.
93. Counter Plaintiff re-alleges and hereby incorporates the allegations of Paragraphs 1

through 92 as if fully set forth herein.
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94. All defects are due to reckless care and maintenance of the unit and its appliances and
a pattern of concealment of serious problems, all in violation of the specified city codes
evidenced and cited herein and in exhibit. This prior neglect was done with intent to fraud
and maintains a pattern of deceit, to cover up problems that were obvious, known, and
acknowledged. Even when the problems were shown to correlate to very serious health
dangers to the occupants of the building, including children, efforts have been made to cover
up and avoid the problems. This constitutes reckless endangerment to Counter Plaintiff and
Counter Plaintiff’s family and all other building occupants.

95. Recently it has been learned that these molds if subjected to for too long, can have
lifetime effects on infants if they are not immediately rectified. Making the action of neglect,
perhaps criminal to be determined by this Court. The neglect was intentional and the
attempts to deny the problems through falsification of documents, work orders and abusive
court actions, confirm the intent. This mold problem has been concealed and neglected for
two years, the entire life of Counter Plaintiff’s infant son who has lived there since birth.
Even after being made cognizant of the problems and health dangers, Counter Defendants
have forced an infant to live in a knowingly and admitted toxic environment that can cause
brain damage and other lifetime respiratory problems.

96. Around the water cooler conversations with other tenants, including tenants in other
buildings is revealing evidence of even greater concern. It is now reported by several tenants
that they have complained of mold and mildew and been hit with the same excuses. Yet, on
information and belief several of the tenants have heard from maintenance that the problem
may be in faulty structural placement of the HVAC and other unit vents, where runoff
condensation is dripping down through the walls and pooling and most pronounced on the
ground floor units. A major construction and structural defect. That several other tenants
state that the evidence of this appears in the HVAC closets and front hall closets (which have
no plumbing) and therefore should have no mold. This should be reason to cause this Court
to secure records from Counter Defendant for all maintenance reports. If found that this is a
long term and more pronounced problem that has intentionally gone neglected this should
give cause for this Court to take the utmost extreme measures in forcing the problem not only
to be cured but to immediately cause evacuation of tenants in those buildings were the
problem is found. If this problem is found to have been here since inception and covered up
through a sophisticated scheme of falsifying work orders, etc. than measures must be taken to

make all occupants aware of the problems and causes and move them for safety concerns.
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97. As will be evidenced herein and in exhibit when Counter Plaintiff began to complain
of the problems, a pattern of fraud and concealment, including falsified work orders began.
This compounded the problems and damages, including total loss of Counter Plaintiff
property in the unit and attached storage units, destroying almost everything owned by
Counter Plaintiff and Counter Plaintiff family, as evidenced herein and exhibit. Finally and
most abhorring is that the fraud and concealment recklessly endangers the health and safety
of the Counter Plaintiff and his family, subjecting them to dangerous toxic mold every day.
How, knowing that infants and others are coughing blood, can Counter Defendant attempt to
conceal the problem and retaliate, is unconscionable. Counter Plaintiff asserts that no
business objective can be worth knowingly subjecting elderly people and infants to life
threatening and long-term permanent damages through neglect like this.

98. That the recklessness by Counter Defendants, resulted in and was the proximate

cause of loss to Counter Plaintiff.

WHEREFORE, Counter Plaintiff demands judgment for damages against Counter
Defendants together with reasonable attorney’s fees (including Pro-Se costs), court costs,
interest and such other and further relief as this Court deems just and equitable.

COUNT VI - ABUSE OF PROCESS

99. This is an action for abuse of process within the jurisdiction of this court.

100. Counter Plaintiff re-alleges and hereby incorporates the allegations of
Paragraphs 1 through 99 as if fully set forth herein.

101. Counter Defendants have retained this counsel to continue a pattern of
coercion and extortion and continue to retaliate on Counter Plaintiff in light of overwhelming
evidence of multiple serious health code violations, all to avoid damages caused by
intentional recklessness in care and maintenance of the property. That Counter Plaintiff
states that Counter Defendant is using this legal action now as further abuse of process and
attempts to not deal with toxic mold issues. Legal counsel for Counter Defendants has been
at all times made aware of the issues and is well aware of the problems remaining, as Jessica
Verzaal has stated repeatedly over the last two months that she was working with legal
counsel to bring these matters to amicable conclusion. Legal counsel is well aware and
evidence submitted in the 1% Eviction, the seven day notices and other letters, all show that
counselors have been notified that state Code Enforcement has been contacted prior to their

legal actions being filed and therefore knowingly proceeded with retaliatory actions exposing
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children to severe risks, when they should know that retaliation is clearly defined as action
after notification of state authorities being contacted. Counsel should never have filed these
papers in either action, advising their clients of the laws of the state of Florida regarding
retaliation, and instead knowingly and with malice proceed. Once discovering the
widespread problems, instead of resolve and rectify, Counter Defendant’s new legal counsel
has chosen to misuse the courts to again attempt to resolve the matters.

102. Counter Plaintiff had attorney Marc Garber, Esg. (“Garber”) of Philadelphia,
attempt to call and resolve the issues prior to this legal action with management and
Lowenhaupt. Equity’s response was that Counter Plaintiff either pay rent or be forced to
remain in unhealthy conditions. Garber then contacted Counter Defendant’s legal counsel, in
his concern for the safety of the children, and was met again with a rent is either paid or be
forced to live in uninhabitable conditions. Finally, when Garber asked if rent were paid in
full would they be willing to move Counter Plaintiff immediately, Lowenhaupt stated he
would get back to Garber, yet he never did and instead this action was taken. Rent cannot be
paid at this time, as this would also waive rights of Counter Plaintiff by accepting
performance. Knowing of a potential toxic mold tort case, that problems remain unresolved,
that the state has not concluded its investigation and the prior counterclaim for damages is in
the offing, Counter Plaintiff is again using legal actions in retaliation. Further, knowing that
a potential class action suit could result if more tenants learn of what has been discovered
regarding improper construction, the reasons for such retaliatory eviction become clear. The
costs of re-installing faulty HVAC vents throughout all of the buildings is enormous and the
costs of evictions of those who become knowledgeable is far cheaper and a who cares about
the elderly folks and infants who live consumed in it and may be permanently damaged,
attitude prevails.

103. That the 1% Eviction was instigated using false documents and records
submitted to that court by both Equity, Stonybrook, and their counsel, Donna Barfield P.A
(“Barfield”). When evidence of such false documents was submitted to that court, Equity
and/or Stonybrook withdrew that 1*' Eviction on the day of court. We ask that all records and
documents submitted to that court be evidenced in this matter as Exhibit “4” and further as
evidence of crimes of fraud and abuse of process. The 1% Eviction was purely retaliatory,
harassing, without cause, created using falsified documents and instigated and perpetuated by
Barfield even when she did not have legal standing. We ask that all issues presented by

Counter Plaintiff in the 1% Eviction be re-inserted into this complaint and that that case be
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reviewed as to the merits it was filed on by Barfield. If it is found that this was also an abuse
of legal process, as will be evidenced herein and in exhibit, then restitutions should be made
for that failed action and the damages caused by it. Where restitution shall be shown to be
due Counter Plaintiff for both legal actions, as they have been steeped in abuse of process,
false documents, contradictory claims of fact, all to force retaliatory eviction instead of
resolve these matters in earnest concern for the health and safety of the occupants. That in
the 1% Eviction, the court dismissed the countercomplaint submitted without prejudice, as
evidenced in the court order which Judge Johnson underlined that it had been dismissed
without prejudice. That in that court, Judge Johnson stated that the toxic mold tort case be
filed in another court since the eviction action was rescinded and all claims dropped against
Counter Plaintiff. That Counter Plaintiff’s have been seeking counsel regarding the toxic
mold tort case and where Counter Defendant is aware that the countercomplaint was
dismissed without prejudice, now tries eviction on baseless and misleading information to
this Court and prior to curing the defects and making restitutions, as an attempt to force
Counter Plaintiff out of home before claims can be filed. In the event that Counter Defendant
again withdraws this legal action, Counter Plaintiff begs this Court to prevent such action and
confront the issues of damages incurred and health and safety issues prior to dismissing the
action. Due to the length of time a toxic mold case may take to file by Pro Se legal, it would
be prudent for this Court to deal with all other issues that can be proven now and resolved
now. Such immediate concerns, including but not limited to, property damages, refund of
past rents, refund of excessive electric bills, relocation and moving costs while the toxic tort
is prepared.

104. On information and belief, the 1 Eviction also comes at a time when Counter
Defendant had obtained transfer of the property title from Stonybrook. Therefore, the 1°
Eviction filed by Stonybrook, JMG and Barfield would have left Stonybrook with no legal
standing at that time after the sale to pursue eviction, if they no longer owned the property.
Thus, without standing or cause this 1% Eviction appears filed abusing legal process, as a
retaliation and harassment. This perhaps is why Barfield began to submit documents with
altered dates, false signatures on service documents and other documents submitted to that
court and letters stating she was counsel for both Equity and Stonybrook. This may also be
the reason that new counsel was hired for this action and that the party suing the Counter

Plaintiff has changed from Stonybrook to Equity.
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105. In fact, when this lack of standing in the 1% eviction was brought up to
Verzaal, that Stonybrook had no cause to pursue eviction, she stated employees, including
herself where being asked to lie and fraudulently change documents and dates, with these
orders coming directly from attorney Donna Barfield. Verzaal stated to Counter Plaintiff at
the prior court hearing, that Donna Barfield had requested that management falsify
documents, to aid efforts at eviction and attempt to give her and her firm legal standing and
cause that it did not have. These documents include documents submitted to the prior court
signed by Melinda Yassa and Barfield that appear as utter frauds. Evidence of those
documents had been submitted to that court, but due to the withdrawn action by Stonybrook,
JMG and Barfield, it was never heard. We pray this Court hear the entirety of those 1%
eviction matters in this proceeding. Falsifying documents to support baseless claims further
constitutes abuse of legal process, along with several other crimes, crimes that should be
reported by this Court, after validating such claims, to both the state bar association and
criminal authorities. Verzaal stated that Barfield had threatened job termination if documents
were not signed by her bearing false dates and false oaths, that she felt uncomfortable in
doing so but feared for her job. Where Barfield had been acting on behalf of Stonybrook
who no longer had interest, Barfield then claimed that Equity was the one suing Counter
Plaintiff in that 1% Eviction action, but the party remained throughout named as Stonybrook?
That Verzaal also stated that Barfield was not their counsel and had been at some period
earlier, a long time ago but they had switched due to a lack of confidence in her efforts and
some other case she represented them in. Barfield later attempts to submit a letter stating she
is counsel for Equity, Stonybrook and JMG, after it was revealed in the court documents that
she had no standing. Evidence of this can be found at the Website Exhibit “1” in the
Stonybrook Master Document and in the prior court documents submitted.

106. That the abuse of process by Barfield and continued by Lowenthaup, resulted
in and was the proximate cause of loss to Counter Plaintiff and where Counter Plaintiff
should be compensated at the going rate for a legal case of this magnitude, in addition to
damages, as the time and effort to prepare this has been all consuming.

WHEREFORE, Counter Plaintiff demands judgment for damages against Counter
Defendants together with reasonable attorney’s fees (including Pro-Se costs), court costs,

interest and such other and further relief as this Court deems just and equitable.
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WHEREFORE, COUNTER PLAINTIFF PRAYS THIS COURT REFUSE COUNTER
DEFENDANT POSSESSION OF THE PROPERTY AND, OR MORE PREFERABLY
FORCE COUNTER DEFENDANT TO FULLY RELOCATE COUNTER PLAINTIFF
AND COUNTER PLAINTIFF FAMILY AT THEIR COST. FORCE IMMEDIATE
RESTITUTION FOR DAMAGES ALREADY CONFIRMED AND PROVEN,
INCLUDING BUT NOT LIMITED TO:

1. REPLACEMENT OF ALL POSSESSIONS THAT NOW MUST BE DESTROYED
INCLUDING ALMOST ALL FURNISHINGS, CLOTHING, BEDDING IN THE HOME,
ALL CODIFIED WITH MOLD

2. RETURN OF RENT FOR PERIODS WHERE THE PROBLEM HAS LED TO
UNINHABITABLE CONDITIONS,

3. RETURN THE OVERAGE ON THE ELECTRIC BILL CAUSED BY FAULTY
APPLIANCES,

4. COMPENSATE FOR THE ENTIRE CONTENTS OF THE STORAGE CLOSETS
TWICE RUINED,

5. COMPENSATE FOR THE CONTENTS OF THE FRONT HALL CLOSET THAT
HAVE BEEN RUINED AND REMOVED FROM THE HOME FULL OF MOLD BY
EQUITY,

6. PROPERLY REMUNERATE COUNTER PLAINTIFF FOR PAST DAMAGES
SOUGHT IN THE FORMER EVICTION ACTION THAT WERE NEVER RESOLVED,

7. PAY ALL RELOCATION COSTS,

8. RETURN ENTIRE SECURITY DEPOSIT WITHOUT DEDUCTION,

9. IF IT IS DETERMINED FOR ANY REASON THAT COUNTER PLAINTIFF
SHOULD VACATE, THESE COSTS ARE ASKED TO BE PAID IN FULL AS THEY
ARE NOT DISPUTABLE AS TO EXISTENCE OR CAUSATION AND THE DAMAGES
HAVE BEEN INCURRED AND ENDURED. THE COSTS FOR RELOCATING ARE
EXACERBATED BY THE ENTIRE LOSS AND NEED FOR REPLACEMENT OF ALL
WORLDLY POROUS POSSESSIONS AND WOULD CAUSE UNDUE HARDSHIP TO
MOVE HAVING TO LEAVE THIS BEHIND AND REPLACE THEM WITHOUT FIRST
REMUNERATION.
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LONG TERM DAMAGES TO BE DETERMINED PENDING FURTHER
INVESTIGATION AND RESOLUTION OF TOXIC MOLD TO HEALTH

10. PAY FOR ALL ONGOING MEDICAL COSTS INVOLVED IN DETERMINING
IF THE OCCUPANTS MAY HAVE SERIOUS MEDICAL PROBLEMS AS A RESULT
OF THE NEGLECT,

11. PAY FORMER MEDICAL BILLS FOR PAST PROBLEMS,

12. PAY FOR ALL EXPENSES FOR THIRD-PARTY INSPECTIONS OF THE
PROPERTY TO DETERMINE SCOPE OF THE PROBLEMS AND MAKE THESE NEXT
“UNBIASED” INSPECTIONS OF THE COUNTER PLAINTIFF’S CHOOSING,

13. CEASE ALL FURTHER HARASSMENTS AND ABUSE OF PROCESS BY
COUNTER DEFENDANT,

14. FORCE COUNTER DEFENDANT’S TO COMPLY WITH STATE AND CITY
CODES,

15. INSTITUTE MEASURES TO PROTECT THE OCCUPANTS FROM A MINUTE
OF FURTHER POSSIBLE HEALTH THREATS TO INFANTS AND OCCUPANTS,

16. INCLUDING DAMAGES FROM FRIVOLOUS ABUSE OF PROCESS AND
COSTS, GRANT DAMAGES FOR ALL RELIEF PRAYED FOR IN ALL DOCUMENTS
CONTAINED HEREIN AND IN EXHIBIT. ANY OTHER JUST RELIEF OF THIS
COURT, INCLUDING PRO-SE LEGAL FEES, COURT COSTS FOR ALL FRIVOLOUS
AND HARASSING COURT ACTIONS.

| HEREBY CERTIFY that a true and correct copy of the foregoing has been provided by US
Mail and Facsimile this 12" day of September, 2005 to: Kenneth Lowenhaupt at 7765 S.W.
87" Ave, Suite 201 Miami Florida 33173-2586 Lowenhaupt & Sawyer; to Kenneth
Lowenhaupt of behalf of Equity; to Donna Barfield P.A. at 2809 Poinsettia Avenue West
Palm Beach, FL 33407; to Donna Barfield, P.A. on behalf of her clients Equity, Stonybrook
and JIMG.

Eliot 1. Bernstein 561-364-4240
10158 Stonehenge Cr. 801
Boynton Beach, FL 33437

- Pro Se
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LONG TERM DAMAGES TO BE DETERMINED PENDING FURTHER
INVESTIGATION AND RESOLUTION OF TOXIC MOLD TO HEALTH

10. PAY FOR ALL ONGOING MEDICAL COSTS INVOLVED IN DETERMINING
IF THE OCCUPANTS MAY HAVE SERIOUS MEDICAL PROBLEMS AS A RESULT
OF THE NEGLECT,

I1. PAY FORMER MEDICAL BILLS FOR PAST PROBLEMS,

12. PAY FOR ALL EXPENSES FOR THIRD-PARTY INSPECTIONS OF THE
PROPERTY TO DETERMINE SCOPE OF THE PROBLEMS AND MAKE THESE NEXT
“UNBIASED” INSPECTIONS OF THE COUNTER PLAINTIFF'S CHOOSING,

13. CEASE ALL FURTHER HARASSMENTS AND ABUSE OF PROCESS BY
COUNTER DEFENDANT,

4. FORCE COUNTER DEFENDANT'S TO COMPLY WITH STATE AND CITY
CODES,

15. INSTITUTE MEASURES TO PROTECT THE OCCUPANTS FROM A MINUTE
OF FURTHER POSSIBLE HEALTH THREATS TO INFANTS AND OCCUPANTS,

16. INCLUDING DAMAGES FROM FRIVOLOUS ABUSE OF PROCESS AND
COSTS, GRANT DAMAGES FOR ALL RELIEF PRAYED FOR IN ALL DOCUMENTS
CONTAINED HEREIN AND IN EXHIBIT. ANY OTHER JUST RELIEF OF THIS
COURT, INCLUDING PRO-SE LEGAL FEES, COURT COSTS FOR ALL FRIVOLOUS
AND HARASSING COURT ACTIONS.

| HEREBY CERTIFY that a true and correct copy of the foregoing has been provided by US
Mail and Facsimile this 12 day of September, 2005 to: Kenneth Lowenhaupt at 7765 S.W.,
g7" Ave, Suite 201 Miami Florida 33173-2586 Lowenhaupt & Sawyer; to Kenneth
Lowenhaupt of behalf of Equity; to Donna Barfield P.A. at 2809 Poinsettia Avenue West
Palm Beach, FL. 33407; to Donna Barfield, P.A. on behalf of her clients Equity, Stonybrook
and JMG.

|- Pro Se
i




EXHIBIT “1”

THE URL WWW.IVIEWIT.TV/STONYBROOK AND ALL DOCUMENTS,
IMAGES AND VIDEO CONTAINED THEREIN
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EXHIBIT “2”

STONYBROOK LEASE AGREEMENT
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M “FLORIDA APARTMENT LEAS:
it BELAL HALBING
HE RiCALTY I GFF“T‘HHI‘FY
Apariment Address Tonsa Dpte Lanse Torm 7 Manths |
104188 Stonchenge Cir # 801 Roglnning: January 1, 2002 !
Boyntan Beach, FL 33437 Decambar 28,2002 | Ending: July 31, 2008 ;
oIvly Tela "Frovared oot Teaurlly Pet Feo 7 :
140 + 1oz 1580 (i ur) Popast ]
|_ & D.00 & 100000 5 260,00 Ladreh K _Poulos i
RESIDENT WAMEBS: Nomea ond ngag of ahlldrap:
Shiriey Bernstaln Joahun Barnatein
Ellot Barnstain Jacob Bernstain

Candloa Bernateln Daniel Barnstaln !
———I T i

TAddiionn] Agraomonts (1P Wy R B
Bea attachad addenda.

Thisina lonu betvweon the above namad Rauldeni(n) and the batow naved Landiord for tha spartmant dwalling dageribed abovo, 3t la tha antlre
sgrinetent botwoen Raaldami(s) and Landiord and muy bo madiflad only in weiting, As used in this leass, "you® meana tho resident (tonum) or realdants :
whoae rilrea appaar yhove, [F thers 16 mons than one reaident, you oro jolntly ond eavarally Habio e any paymanss dus 1o ps. “Wa," "our," or “us" meun tha
Londlord, *Promisos” means the cilivo sporbment oommunity, UPON X ECUTIHON OF THIS LEASE, ¥YOU ACKNOWLEDGL THAT YOU va
RIEAD AND AGRERE T'O ALLE, OT ITH PROVIZIONE, It was axenutsd by the Resideni(e) snd the Londlord on the above *Leara Data,” |

RESIDENT BIGNATURE(S): |

|
JoG Raaity, ine, Agent for Stanybrook Apartrmarnts at Boynten Bmh‘.‘ LLC D/
Stonybrook Apartmom Homas |

|
2‘;_. 10206 Stonehenge Circla |
Eoynion Baach FL 33437 i‘

4

N

1. BECURITY byl 1T

A Xapr sccurily dapoait will bo indionted below: !
Roposkted In o asparals Intorast baaring  [X] non-intorcst benring account with; |
Cluy Matlonnl Bank. Baon Hatan, FL, L
You whi Taselve T304 affuny Inferont patd on your dopostt bul nel mors Thon 596 Por yoar. o

[ Comuingted with cur aihar flinda, and wo havo paatad » surety bond with the court olerk of the county. You will receive inlérsst on your deposit
AL & rato of 36 por yanr, :

H. Hefiro you snay occupy the nporimem, you must pry us U full ssourity depoait indiosied above, ¥ our seourdty depoait may not be applisd by you ok
real, bue 18 a good fulth dupoait Ror your fulthful Iifiliment of casty sondition in this tansa und au a sontingency sgalnst any phyalool dasages o s spartmont,
or praniises cavsod by yvou or your Invilses 1Fyou da ant fALL the ol ierm or renawuls of this lenss, wals ngres ba forfail your seourity dopowit pe s |
liggividnics damuge for our re-rental oxpenace euen If wa bro oblg io lmedinlely re-nond Lhe apartsont For the sems or mors rem, and avan 12 Lo wro no ol
dnnuges. 1a addition, you mus pay for ony pliyrice! damage s nH rent dus {aes pasgpsph 73 b

C. “The following is Florldn Btatuwy 83, 49¢3) which we sre requimd to provids to H

FH 03 49(33(u) Upon tha vaaniing of the promises for topmination of U loss, it lmuundlurd doey not Intend to imposs b olaim a e ssaurity
dopoatt, U (npdiord atwil havg 13 dayal 1o retumn the pecurily deposit Wwpothoer with interear, i€ athomwlss required, ar tha lnndlasd ghnll have 30 doyi ta \
fiva the Tanugl written notice by cortifind 1nai] io the tewnt's logt known mailing address of his or her intuntioe to imposs & clalm on the depoalt and the i
fonuon for lnspasing the slukv, ‘The notlas alinll contain o stotenw in substuntlully the following form: *Chis ju s nodos of my intowion 1o fmpose v alkim |
for domngaa (n the ameunt of ... upon your Gceurity depralt, due Lo ..., Iy s g1 1O you oo required by 8, B3.49 (3, Flaridy Statatos, You are hereby i
notifled Uni you must objuol in writing to this deduction trom your seanrity deponit withln 15 daya frass the timo you recelvo this notlos, or T will ba \
sutherlzed ts daduct sy aluim From your sscurlty deposil’ Your olycqtion mist ho aent. to; 10266 Rranahenga Dirole. Raynton Rencl, FL 33437, )
IFthe Landlard Mils 1o gheo the required naties within tho 30-diy perlad, be or aha forfoits the fight 1o imposs o clulm upen e sscurity depocit. '

{1) Unlans the Teiant oholl ohjoet 16 ths impoaition of 1w Lapdlord's olaim, or the smwunt thoreat, within fiftesn (13) daya after fmomipt of the
Landlord's notico of intantion v inysasa » cluim, the Landlerd may fivn deduct the sint of his olnim and rorit the Balanso of the doposit 1o the Tansn

{0) 18 eithar party insuiutes an action in a court of compatent jurladictian to udjudicoto hia right to thy gsourity deposit, the proviiling purty s sntitlsd
o rowaive his dourt costs, plua a able foo fir hin n ¥. Tha Court alinll sdvunca the oquse on thoe calendar,

{d) Complinnca with this mbseotion By i individusl o busdnean ety authorizad to conduct bualineda in thin stato, ncluding Ploddu-lcensed roal
aptile brokara nidd walooy r thall canmtiyie cempllance with all other relovant Florids Siotutes pertolaing 1o soourity dapoalts hald posuuit bo o rodal
ugreement of atwr lndlord-tenant relationahip. Eaforcomant permanns] aholt look salely ta this aubssation 1o dsterming ooenpiured, 11'3:.; subanction provalle
over Ny Cuslliaing provisions th chapter 473 and in other sedliong of Florda Statues, ™ r

2, RENT: You ugree 10 pay tio manthly rent ul the Landiord™s addross on oF boTons the 1at day of each twomb. Time s afthe ossonca. Tant puyrnonis st :
* ba ":*;dﬁ bi'" fﬂ‘ﬂwﬂhﬂﬂk oF ianay order aven IFthere la mone thon ono ranldent. Paymania may tol be made (o oosly, 1 (ha rént in pald sRer the 3ed ﬁcl.? afths
manth, 4 laie s

o of 573,00 will bo duo an additions] ront. Howsver, wo rossrve tha right to rofuse payimuil alter oxpiration of our d |
roik oF posscasion o providad (br in Plorida Statctes. All luts poymanta must ba mnde by cushlui's shook or monsy ordar. i your chool o dishonercd by
your bunk, Yoo muat pay ua b service chiargn oF $30.00 plus ony othee chargas and penaltes provlded by Plorida law sind plus any acoruad lato
oharpe I ivwo of your chacks ars disonorad, your inusl pay fidure rent by cashlera chack or monoy ordur. Wo are 4ot feguired 1o rodoposlt o dishuorsan)
ehook. 1fthe Goglniing 12m commances on a doy sther than tie o day of's month, & full months rant s be poid bofors you ooeupy the Apasimens oa
ko furred roit for the fraationul portion of the flat month must be paid on the first day ol the sosand month of this leoao. You mgt pay te U iy sules or

alhor taxsa which ara due an your ratuil poyiments, Army monlos (hot ynu ows to us wm doomod rat under tis lanas. All puyeris will Aot be appbad s the |
-oldegr eyatanding iMlanas, iFany, v

Fage 1 0f3 Revjdent{x) Inllials jj.fg k“
\
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3. RIENEWAL: This loaus will sarminue s o vidnth-to-manth lease after the initied Lo unlema or until eluar You or wo glve the other at Jeew thivy (30) dayy
written notice of tormnbuation. Thit monih-lo-nonth lanea hudl be continuesd upon tho aas torne and provislons hereof aNeepl that the rem payment shall be i
inorensed £100.00 sbove tha aurrent market rent, Termination muat ba the lost doy of b oalendsr memith. Ront may bo increased after th vl 1y ;
wpon not lass thon thirty (30) doye notlos. Rasident moy conlinus on & month-la-manih lonse for no langers than s #0 day term.  Residont ia raguired to i
give ot lend 30 dpye writtan nothen IBI’uwmIrmtplluanu1 Landiord moy sxeroles the snma right upon dizoretion. ;
4, HTILITIES: You must cbtnin olootric, gue, 1, andd Bower for your apurtnen, if soprrataly molared. Unlsas otharwiso atoled, we sipply wator and oy
for niwmind tsngo. We nore not liable thr intarmuption or malfunotion [ servicse of amy utility dus b oy o, I the Interruption is our faull, your ront may bﬂ‘
ahatod ¥ sorvica is not restored within u reasonablp tine. You may nat scoupy your spuriment without oloctric, giw, watir, and sawer sorvices,

& OOCUPANCY: Culy those persons whoso names appesr on thia 1oase may ocoupy the npartment withoul ol frior writton consent exaapt guaan foar nes ‘

mare than seven duya. The sparimomt may bo used solcly for private housing. You muy not assign this laays ar sublot any portion of yewr apartgnt Iyou |

will ba phagt fior more thon fourtesn daya, you mym tolify us in writlng, .

&, PETS: No peis may ba kepl in tho npnrhn-nt.aInnﬂw pramia without our wrillan consem. |
1l

7. DEFAULT ANTY REMEDJIPA: IF you dafthull ln asmphdng with tia loass o tho law, wo have the rght (s vetalos poppossjon no providsd by Plorida law, }
Ront ls cocoleraicd upan delbuit, Under 10 SIRCUmatAnoca can olir acooptmay of your Koys, or re-aniry ar any athar sotlon bo considercd oa o termination of
the loaus or retaking for our Gwh docoust, 1€y0U OF YOUr inviLoa snagapas in criminal activity on the promiu, suah netioo will ba o dofhult for whiah your
lonaz may be immedidtely \srminated. In wddition 1o any of the feragolng, vou asd wo huve any ather riging and ramediea providad by law. “Tho prevailing
party In any disputo aeislng out of this losss will ba smliad (o recovor reassnablo uttaney's foos and lltigation eaats,
¥ TERMENATION: Elthar you or wa cian rariviinemo this agrocniont aa of the luat duy of 6 onletsdar mopth ot the and of the Inlilal lerm by giving tha othar
party not Jess than slady (60% dovs wrlttan notloo, ¥ou arc reaponaibic for sl finonclal obligations inaloding, bui not Umited to, ront payirrds during the
ahety (6 doy motleu parlod. 1f any of yaur property is laft in thy aporivsnt o on the pronssa oftar you vaeate o sbandon Lhe apuriner, we moy famave
or diiposs of Yt praperty end you walve any cinling for damages wa e resils af aue disponal of It 17 you fhil io dallver all kove and vaonto on ar bafore your
laana terminadon, yeu rmast guy double rent until you do u I
9, LARLY TRRMINATION: You mny terminate this loasa by fullllling all ofihe following redulmrnésibs: |
(u) Resldimt (s Anoneially respansibls for giving s 60 day writtan notlos. :
(b) After complating 7 monthe of tho initial lonss tamy, residont would pey an sarly terminntlon feo sqund 1o ane montha rant, r
foy 1¥ rouldaiy tenrrinnlas this lanan pritr to comploting 7 monihe ol tha Lnitin] Ieane iar, they ok reguired o pay a topminntion tee squd o twa monihe ront.
(d) Reaidunt wounld bo reapansible for veimburming lindlord for any rmove-in concgaslon utlized during the loase tenm,
Torinltutiot: muvt be at the ligt doy of the colepdar maopth ond all the pbove focs eaist ba polld for prior to reshdont vocating the aparement.

10. REEIDRENT PERACNAL PFROPERTY ! Tha residents whose algnutures are afflxad to thia lanas have rated an sparimant from the afsremsntionsd upert
cammunll.f. Burmint 1o Saetlon H3.67(3) of Flaridi Slatutcs, upon murrender ar abandanmot of tho nparimant by (he naldonts, the londiond shali net by Huble
or responalble lor morage or disposition of the realdaunls’ personal propaorty.

1. NOTICRE: Any rovcos from v e you will bo desmd delivonm! when muilod Lo you 4b our sparimant by fird class manil; or porsennily hapded to you
ainyens in your sparinusit; or 1aft nt your ppardmant in your oheenee. Any nelice frem you 1 ua will bo decmod deliverad whan racalvad ot our offloe,
eortificd tnnll, refutn reculpt requested o parsonully delivored 1o our office sinfF during nottnal business howra. ;
i2. RIOHT TO ENTER: You consent io our antering your ppariment during reasoinbla hourn for any laspestions, malntananss and repak, and pest aontk
proceduee which we decm nocssanry In our sole discrotion; and for dedivering notlcas ond for ather purpossn ue previdad by Luw, i
13. REPAIR AND MAINTENANCE: You acknowledgs that you have Inapeated the opartment and neo lly astiafled and noospt it in is ¥as " copdition,’
Subopt ua dihiorwing agrocd by you and us in writing, You sre reapcnaible for the ramoval of truoh and garbage from your nporiment 14 tha appropriste )
eolisction point and loe maintalning your apartepant in o olont snd senitary condition. Demags to looka or keys lost or demagad by you will bo repnined andy
riplaced by us at yeur oxpenee. We will malntuin sir conditioning and heating equipment; plumbing fixturas nnd faciiltles; electrive) wyiemn, and ajjiliosoes
provided by us. Any duthage o your oportewnt of the promisss, greept for normal wear, cnusad by you or your invitoas will bo correciod, ropaired, or i
roplucod ot yout axpenso. You mukl inussdiataly nogfy ue in writing of sy nooded mainlandices or repeir. You must inspect your fire alorm at loast ehcd o
munth o dolsradng I H Is wocldng proporly and notify us of any dofloloncy,

14. ALTERATIONS: You muy not maka aitorationy or additians, nor install or maiokain i the apnrticht oF any Pt nf the promiaas, any flxtures, lorgs I
npplinnecs, devices, or elgna witheut our writien conacnt. You niy nod install any cailing fltwro or prnatme the solling. Any aterations, additlon, o |
tizturos which nre made or inmallad will main o part of e aparins, unloos we apaaifically ayreo othorwisn, !

15, LIABILITY: Wa will pat be lioble for any damage. Joss, o injury 4 pemans o progicty oosusdng within your apariment or upon the pramiscs, whathep
anurcd by ua or asineono elus, You ure rezponaible for obtadning vour ewn casualty and liability lnsuranca, and, with reapoc 1o your fimily or invitoas, agreg
o save sl hold uo hammiess und indeninily un fram noy Mability, WE STROMOLY RECOMMBEND THAT VOU SECURE INSURANCE TO |
lPRUT‘ImT YOURHBELF ANI3 YOUR PROPERTY. Your succesaces, holrs, bancficinrios, and pursonal reprezantatives are bound by the provislons of this !
cnac. i
16 BECURITY: Wa do nol provida and hova no duty to provide saourity asrvices for your prolection of the protociion of yeur propgrly. You nst ook i
ualely to thy pubtle police fior such protoctlon, Wo will not be Hable fior fillure to peovide azourity services 16 pratact you, your family, or otherm, oy yeur |
proparty ihom tho criminal ar wrongiul uois of our employess, b, or achars, 1F, Brarm tmo (o tme, we provide sny socurty sarvica, tiobs scrvicsa ura
aply fbr the prolection of aur preperty ond will nat constitute s walver of, o I any manner medify, thia disalaimar, '
17. FIRE AND CABUALTY: I your apartmemt heoonies wnessvpiable beenuse of Are or oiher cisualty of unfbresan ovem, Wo miy, st our sption, i
tarminato thia (2080 o repiit e apuctmant within thirgy {30) duys. Fwe sloot nat W repudr the sparumant, this lense will inimediataly tarminols. 1 wo do clog
1o ropnir the npariment, and 1F the dumane is hot dus to your, your famllys, or Invilas's nagligenge, the rent will phota during tha timo you cannof ocoupy Uiy

apariment. Mothlng may bo used or kept In or absut your apartment which would in amy way affct the ieema and conditlons of cur firo und extondod
caovenjrs suninos poliay. ba o vislation of luw, or atharwiae ba o luard,

15, WAIVERS: Our socsploncs of rant ufior knowledge off n broach of this lensg by you {8 1ol o waiver of aur rights nor an election nat to prooeed under th?
provislons of this leasa or tho luw. Cur rights ond remedics wnder this losas wro sumulotive; the use of o or o ahall el axolude or walva our dght to |
olhar vamediow, ¥our vghts under this lasgo ars nubsrdinatsd 1 any prossnt or fiduns morigagon on the proriscs. 'Woe may ossign our irferet b this loass,

19, POSSEARLON: If tho nparivint is hol réady Bir your sampanoy on e boginning data of this leaas dun to causad boyond our contml, tha baginning dnli-l
may o satsnded up 1a 30 daya or the leus may ba volded at oor optlon, Wa shall st be llabkle For ony of your sxpanasd shused by such daluy or termination,
20, AFPLICATION: I¥any information given by you in your applicution is fulss, we may, ot aur option, torminate this losss. You will notify us promptly in
writing of any chungu in tho informetion pravided (o us in your application. |
1. RALMON QAN Wa sire roquired by Flarida Biotutn 404,056 (8) 1a glve the following notiflostion 16 you, "Radan ls 8 noturally ocourning radisasrive gug
that, whas ft hus seamiialed i o ballding Ih sufieient quantilios, may prasent hunlth?-ﬁkn o poraans who an expoaod to it over Uma, Levels of radon t!'l:tur
esuerd fidural and statg guidelings have been found in bulldings in Fleride, Additianal information regurding roden and redon testing may be obtained from
your ooy publio hoalils unit.”

::-. POLICIES: In additlon o ihe polivics bolow, you must shaseve any ol roasanabis policies which muy be plven to you now or ore Inter implemenied:
1} 8

(8) Excopt for automaoblica, e vohioles Cinefudiog molorayols, inigks, boats or boat trnilom, sanspars, tavel rallers s nwlorhomes) may bo poriod ot
tha premincs whbiout our prdor writtun consont. Al vahicles must be owrontly licensed and in good operating sondition und must ba parkod anty wi !
apaces frovided for parking. We whiclo moy be parked in front of dumnpalors, blooking sthor vehiclos, onjthe grass, outelde the baundurias of o alnglo i
dosignated parking spuse, ur in onirencas or oadts. Any violations of the foragning rules will maljjaat tha vohicls 1o batagy towed without natics at tho cwner's !
axpetus. We are nat lable for sy damage arlslng 08 o rosult of towlng. Yol aokncwladge that it 1s your reapomibility 1o odvie your puests and invileos of.
tha Prnrar snunnar fbr the purking of' thelr vehiclos and you urthar dgroo Lo doterrmine in cach cosa 1?::1. ihey have complied therowith. You npeee Lo indeiilfy
amd hold ua harmiess for any clalims by your guests ar invileas far the lowing 5 thelr vehloloa for violation of theso rules; you sgree te poy for asid towing
and other chargas reintod thareis s gdditional rent 1o be poid Imumedistely. We mey Impose additlonn) parking pegulations Inaluding limiting the number of
vahicles whiah F YOUF guosla oy park on the privoisas, raguiring the uao of porcing decals on vahilolas, and/or assigning perking sfincon. Mo o ihan
oty vabltle is nllowsd for sl sdult resldent withow our wrltion consot, !

{b) Mo vahlcle mainienanca or repois or alnilor AoHvities uy b periormad on the promio.

v Bolioleatinn Ly you or athers [a not ullowed on the premisca.

{d} Mo awnings or athir projoctions, ineluding air conditioners, or wirlng may bo sttached 1o or extended fam the eutalde of any spariment or building
axcopt vy us, or a8 provided for in this lonne agrenmant.

() Looka sstuy nol ba oligred nor may new incks, knocken, or olhet door o window atingiunents be invalled without aur prior vrition consent. j

()} Ne nolac, music or othor sounda, ar conduct ar attirs (o ek oF) i permitted 81 Ay Ume in auch nunner ks 1o dlothrb or sthy olher persons, Cortaln
allira may bo prahihiled sugh ae "“T-hack” swim sults. ;

(8) Mo spikes, adhicalves, acrewa, hooks or nndls, or Uis like may ba driven inte
cur prior writon consent sxcapt thut smnll nnils moy ho vaed for hanping wnll dicor

Poge 2 of 3 Rasidem{s) Inlilabs S 2 5 S:a 2

ppliad to 1ha walla, coilings, floom, door, ar othar aurfaces wlllmui
w. ¥V'ou aro rosponnibla for the cast of repaairiag any holes
i
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(1) We warar-fllied firniture ln permice moept witorbods, Watarbods are not permiucd unloss we 4 ot protostesd ey o loss poyes on an insurchee
palloy appravid by us. :
(1) Any draparion ar other windew covarkog must be whita ar lined in whito o {hat enly white moy be sgen from cisladn yaue apuimant.
{3 Mo slgnn or othor ohjorte wiloh wa daam L o unsiphudy m‘:r b displayad 1 your wind or al tho !
(k) Water may nod he wastod. Water hosos may be used only
nnil Uimien, Ounisicty watsr 1y iy b prohibited, |
1y Parlos, balconlan, hnilways, :ind snwanicos say st be wsed to saro balongings Oaly appropriats potied plants and ouvtdosor furndivre aro permiticd on
patica and halconies. Humng of alathes, parmants, towahs, or sups aver the miling af birlccny patios will net be permitted. |
{m) If your apartment hae o bolocny, torroos or patio that ls totdly within the premises hoing leased will have 1ha right to Inztol! o satellito dish
(no lf':rgar than ana meter in dlamatory or sticky-typs onlsnnn witheul the axprass prior spproval of tha sportment cwner or manngp undar thry following
wemicltions,

© on r
th sulomtic ahiuleotf nozzics, Washing of vahisla moy ba resicictod to dax]gnatsd arsan

|
|
{19 Residents may not install o sutolbe dish/intorn un any alher part of the proporty cthor than the patie, baldeny or tarrans an doscribod pbave, |
Tha Instullstion of the dish/antennn comat eause demago to the patlo, balooday o wrracs bayond sarmol woar and Loar &F the Btuhurs. !

i

i

{2) Roaldasie may sl bl & dishiont, o A outsido windowsill, rool’ or omiman ansa hatoony or etoirway.
{3) Tha rasiden ix Hablo Tor the anfiry of i satellite dish/antenns snd will bo pegulrad te provide cwnar/manager with legad docamant
indemnilying the ownorimuss ger of wny logul n najbilily us a roanit of thoe disdvunteum.
54 Tteaidar muat oliain and Keap adaguna liubilil“;]r:-umm in farco raluted to tha disgh/ontenta, .
3) Realdant muny net drill amy holax in tha outside wall, roof, balcony, miling, plaos or other structure of the apariment building. i

(&) Tho dish/omtannn must nat ba Inatalled precnrioualy o tho dish/anienns oun not extend boyand the halsony, patlo or terrace railing,
33. MOLD & MILDEW: ltosldont acknowladgos that tho aparemarnt unil is leontad in Flerids which has & climata conduaive to the growth of mold and
mildew, and that It is nacassary to provids vanilinilon und dehumidiflestion of the aparimenl 1o relurd o prevant the growth of mald and mildew. Realdent
ngroes to ba responalble for proparly ventliating and dahumidifying the sparimans and the coments to retard and provent mold and ildew and that
Muonageirant ahill rold be rosponsible for dinmayges auused by mold and mildaw. ‘

2 DNLIVERED PACKAGRES: Rosldend ngroes und underatands thut paskapon aceapted for the resldent by tho Managemmit o iia roprossatatives 1
Wil et b ksl bn 2n aran locked or xooured in eny woy, and thot the resident may et hold the aforemarmtionad apartmets o the maasging agent ;
mapanilble for packagoes iF they are los or damaged. Hurtharmiore, the raaldent undarstands thid packugon 1Rt over (147 fourisan doys will ba roturmed

1o tho sondor, Roaldont understands thnt tha proparky monagement and i represscntalives ane wot rerponnible for aontacting the realdont ragarding any
packngen delivored 1o the office. Tk Is tho reaponalbliity of tho delivarer w nertity the realdont of the delivery. \
25, DRUG YREE HOUSING: In consjdaration of the axsaution or panewnl of the Tume, Ownae, Moansgoment and Rezident agrop us fhilows:

{#)} Rosidont, any membar ofihe Rasldant's housshold, or 4 guest or cihior penscty wnder Lhe Rooldants sontrol shall dol didkit 10 eriminal nativity,
inoluding drug-rolaied oriminal ootlvity, an, noor or within right of the rentul premisss, *Rrag-related erimina) acthvity™ moma tha filopal menufhoture,
anlp, distritnition, transporiallon, slorage, uso cr posscasion with Lienc Lk suinuliotun, asil, dieribuve, store, transport oF LBH & oarolled submnmn
(us dofied in usetlon 102 ofthe Commllad Substnnase pet (31 L1820, 8023,

(k) Lasidunt, any mmombar of tha Rosldent's houschold, or & guoat or other person undey the Residant's sontral shall now saguge in any act Inlended
to follliate arlndnol wotivity, Including diug-reluted orimibsal aativity, on, near or within sight of e preinioes,

() Ranicaret ar member of the houashiold will 1ot papmit the dwelling usit lasida & aut 10 be vsad For, or to flwiliints oeitdnad setivity, Including
drug-relatod criminal activity, rogardioas of whethor the inddvidus] enguging in spch notivity is o maviber of the houschold or & gl

() Roabdenl or mambar of the houschold will not engage in the masufncture, sule, storuge. transportalion. uno, posasaion or distribution of Hegoel
druga and/or drugs paraphernalin at any locatien, whathar an, aour ar within sMight o thes promisas ar sthorwian,

{0} losidont, ony membor of the Hesldan s houseluald, or o guest or stlwe parsen under Recident’s oontrol shall not engage i aots of violenoo or
threrie of violance, including, but st Hmdted Lo, tho unlawill disctpirge of firunms, o, poar or within sight of the pramiscs

) VIDLATION OF THE ARBOVE PROVISIONS SHALL BE A MATERIAL VIOLATION OF THE RENTAL AGREEMENT AND QOO
CAUBE FOR TERMINATION OF TEMANGY. A gingla violation of any of the provisions ofthis addendum shall bo deemed u sordeus vialatlon and
ftorlul nencoimplinnos with the Rental Agrasment. [a is understood and agrecd that a single vielation shall be geed ciuae Ror terminatlon of thy
Hantnl Agroamaent, Unlean othorwles provided by law, PRODTE OF VIOLATION SHALL N&OT REQUIRE CRIMIMAL CONVICTION but shudl bo o
prupandarnos of tha svidence,

() In cane of contiict hobwaan tha provisions of this nociion snd any other provisions of the Rontal Agreoment, the provislons f this spation ahall
govern. i
26, GRILLING MOLICY: Tho alerigpy andd usa of outdoar grills iv mondated by scunty, nnd/or sinins lew, Yot therefbre, must obivin writte epproval
fram manp e Bafare waing or storing any charcos! or gas grill an the premisca,

Paged of3 Rsldont(s) Iitinke _o5 /B Lt D‘K
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EXHIBIT “3” - CURRENT DAMAGES INCURRED
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Expense

Medical

Electric Bill

Rent 1 - 1480 * 30 Months
Storage - 70 * 30 Months

New Property Damages - Equity

Outdoor Storage Ruined Again
Including New Office Furniture Put in
from Garage and Computer Equip

Indoor Front Closet - Mold Growth 2
Property Damages Stonybrook &
JMG

Kids Room Television - 60" -
Hitachi@

Kids Room Computer Monitor and
Game Graphic Center - 50" -
Princeton@

Scanner - Agfa Duoscan@

3 Raid Arrays - Medea - Terabyte @
2 dell computers model 620 and
420@
Rug - 9*12 woven rug @
Kitchen Table (broke end) @
3 beds (ca king, queen & bellini baby
crib) @
3 bedding cover sets@
2 Lounge Chairs - Carved Wood @
Cabana Furniture Set - 12 piece @
3 boxes kids toys @
3 boxes family photo's
22 boxes of files and records for 3
companies and personal records
Closet Clothing - 3 closets Mold@
1 racecar kid toy
3 Large Boxes of Computer
Equipment containing printers
scanners and other office equipment
@
PRO SE LEGAL DEFENSE
Time and Costs for Pro-Se Legal
Efforts to Defend Against Two
Retalitory Evictions

Total without shipping or moving

$8,759.59
$43,800.00
$2,100.00

$15,000.00

$12,000.00

$2,200.00 new @ 5yrs old

$3,500.00 new @ 4yrs old
$2,500.00 new @ 4yrs old

$17,697.00 5899 each new

$8,000.00 new @ 4yrs old
$1,500.00
$1,250.00

$3,500.00
$1,500.00

$750.00
$5,000.00
$1,000.00

$25,000.00
$250.00

$5,000.00

$100,000.00

$260,306.59

4yrs old



Moving Costs if Applicable
5 tickets to California

Car Shipping

Shipping Costs

* Reciepts of some of the items
listed were in boxes in storage that
due to Plaintiffs leaking storage
units and rat and frog infestations
have been completely ruined along
with hosts of other stored
business documents and records,
that were flood damaged beyond
recognition. Stonybrook threw
away much of the damaged goods
in the storage closets before
pictures and videos were taken of
the items containing rat and frog
feces and water damages.

Where this estimate is based
on moving to California where
we are from and flying the
family back and based on
prior shipping costs to move
to Florida from California

$1,750.00 350 per @

$1,000.00

$17,000.00

Medical Costs are not
included and remain
$280,056.59 increasing weekly



FPL BILLINGS

STONYBROOK
Billing Month

September 17, 2005
August 17, 2005
July 17, 2005
June 17, 2005
May 16, 2005
April 14, 2005
March 17, 2005
February 15, 2005
January 14, 2005
December 13, 2004
November 10, 2004
October 12, 2004
September 13, 2004
August 12, 2004
July 14, 2004
June 14, 2004
May 11, 2004
April 14, 2004
March 16, 2004
February 16, 2004
January 14, 2004
December 11, 2003
November 8, 2003
October 10, 2003
September 11, 2003
August 12, 2003
July 14, 2003
June 11, 2003
May 13, 2003
April 14, 2003
March 14, 2003
February 12, 2003
January 12, 2003
January 7, 2003
Initial Deposit

Second Deposit Excessive Use

Charge

Amount

$325.27
$407.00
$387.59
$306.80
$277.89
$258.08
$244.61
$243.69
$270.95
$260.80
$268.13
$278.76
$288.62
$291.65
$272.33
$229.35
$204.63
$208.35
$239.35
$228.59
$219.28
$229.66
$234.75
$253.92
$254.21
$277.37
$227.14
$221.88
$227.56
$213.52
$216.47
$172.82

$23.57

$175.00

$320.00

$8,759.59

less than 1 week



EXHIBIT “4”

ALL DOCUMENTS, COURT PAPERS, SERVICES, ATTORNEY FILINGS,
JUDICIAL RULINGS AND ANY OTHER EXHIBIT SUBMITTED IN:
CASE #502005CC007455XXXXMB DIVISION RB IN THE COUNTY/CIRCUIT
COURT, IN AND FOR PALM BEACH COUNTY, FLORIDA, STONYBROOK
APARTMENTS AT BOYNTON BEACH LLC V. ELIOT BERNSTEIN AND
SHIRLEY BERNSTEIN
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IN THE COUNTY COURT IN AND
FOR PALM BEACH COUNTY,
FLORIDA

UNIFORM CASE NO.

50 2005 CC 01131XXXXMB
JUDGE: RF

CIVIL DIVISION

COMPLAINT

EQUITY RESIDENTIAL PROPERTIES MANAGEMENT CORP.

Plaintiff(s),

-VS-
ELLIOT BERNSTEIN, CANDICE BERNSTEIN, SHIRLEY BERNSTEIN, ALL
OTHER OCCUPANTS IN POSSESSION

Defendant(s)

MOTION TO DETERMINE AMOUNT OF RENT DUE

1. Defendant denies any amount of money due to Plaintiffs for rent.

2. Defendant’s now are holding rent until this Court asses if any rent is
lawfully owed under the situation described in the Answer to the eviction.

3. Pursuant to Florida Statute 83.64, Plaintiffs are unlawfully evicting
Defendants as retaliation and punishment for reporting to local state and government
agencies regarding uninhabitable and dangerous living conditions. We are asking the
Court that due to the neglect and other fraudulent acts stated in the Answer, and since the
problems have existed since Defendants took residency, that all rent and storage costs be
returned in full as the unit has caused health problems that may be long term or
permanent.

4, Defendants allege Plaintiffs in fact owe money including but not limited,
out of pocket expenses including excessive energy bill payments, medical bills, related

expenses, and damages as stated in Exhibit “3” of the Answer.



Wherefore, Defendant demands judgment for $0.00 money owed, and claims
money is due to Defendant instead as stated in the Answer, Exhibit “3” and motion to

dismiss this Notice of Debt.

| HEREBY CERTIFY that a true and correct copy of the foregoing has been provided by US
Mail and Facsimile this 12" day of September, 2005 to: Kenneth Lowenhaupt at 7765 S.W.
87" Ave, Suite 201 Miami Florida 33173-2586 Lowenhaupt & Sawyer; to Kenneth
Lowenhaupt of behalf of Equity; to Donna Barfield P.A. at 2809 Poinsettia Avenue West
Palm Beach, FL 33407; to Donna Barfield, P.A. on behalf of her clients Equity, Stonybrook
and JIMG.

Eliot I. Bernstein 561-364-4240
10158 Stonehenge Cr. 801
Boynton Beach, FL 33437

- Pro Se




Wherefore, Defendant demands judgment for $0.00 money owed, and claims
money is due to Defendant instead as stated in the Answer, Exhibit “3” and motion to

dismiss this Notice of Debit.

I HEREBY CERTIFY that a true and correct copy of the foregoing has been provided by US
Mail and Facsimile this 12% day of September, 2005 to: Kenneth Lowenhaupt at 7765 S.W.,
87" Ave, Suite 201 Miami Florida 33173-2586 Lowenhaupt & Sawyer; to Kenneth
Lowenhaupt of behalf of Equity; to Donna Barfield P.A, at 2809 Poinsetlia Avenue West
Palm Beach, FL 33407; to Donna Barficld, P.A. on behalf of her clients Equity, Stonybrook
and JMG.

Eliot I. Bernstein 561-364-4240




COMPLETED

From the desk of Candice Michelle Bernstein,

September 8, 2005

Jessica Verzaal
Manager
Equity Realty/Stonybrook Apartments

Dear Jessica,

Just want to clarify the service request order we received from Pedro today. The
description of work requested is incorrect. The location the new molds have been
discovered is not in the master bedroom walls, but in the master bathroom, the front
closet where the recently discovered black toxic mold, fungus and algae was found and
painted over, mold is now bubbling thro g‘ the paint. To be more specific, Pedro refers
to the matter now as a “black substance” in this work order and which is the same black
substance the last report identifies as “fungus and algae” which 1s also identical to the
mold which vou recently treated with mold spray. The front closet mold appears to be
returmng desplte the prev10us attempts to cure it. Despite numerous attempts to clean the
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not go away.

In addition, Bryan Hullihen just came by unannounced as a “courtesy call.” In the future
we would appreciate notification of any maintenance or courtesy calls ahead of time.

When aclked faor hic carvice ticket and he refuiced ctatino “caonrtecy calle” Hn not nead
When asked for his service ticket and he refused sidullg  COUCSY Caus 0 Dot NeCh

tickets, although we are not sure what courtesy was preformed as he did perform some
surface checking of the new molds. When asked what he 1s licensed in or what
background he had regarding mold analysis, he stated that he was not licensed for
anything but to drive a vehicle. Any documents generated by Hullihen should be copied
us. Hullihen admitted that he had no experience or training in mold of any sort and we
are unclear what his objective was. Where your prior engmeer stated mold did not
spread, the finding of the new molds, fungus, algae, and treatment for such, have done
nothing to support this claim. In tact, the front closet having no plumbing indicates a far
more severe problem where it grows back almost within a month, and can no be found
penetrating the new paint. You stated almost a month ago that you were getting the
engmeer to come back out to re-evaluate his report as it was found to be incorrect, and we
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licensed bonded firm.

This new mold is causing continued health problems and these several weeks of further
neglect may have profound consequences on the occupants’ health.
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appreciate that all maintenance visits or courtesy calls are scheduled through your
attorney and all reports transmitted from his offices to us, this will ensure proper
procedures are followed and records match the conditions accurately. We will be happy


Administrator
Completed


to contact your attorney tfor all problems as was instigated by your former counsel Donna
Bartield.
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LG Yrs,

Candice Bernstein
#1801
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[ INTHE COUNTY/CIRCUIT COURT, IN AND FOR PALM BE 46 NEY, FLORIDA

UNIFORM CASE NO. 502005CCO11311XXXXMB
DIVISION: RF |
DOCUMENT NO. SM-05-213332

EQUITY RESIDENTIAL PROPERTIES MANAGEMENT CORP (,[ 7 ? 0 it
PLAINTIFE(S)

-VS- L/\

ELLIOT BERNSTEIN

7
Y) 1%
DEFENDANT(S) / )

- )
EVICTION SUMMONS/RESIDENTIAL 3 b

TO DEFENDANT(S):
ELLIOT BERNSTEIN _

PROPERTY ADDRESS: ALTERNATE ADDRESS:
10158 STONEHENGE CIR
801
BOYNTON BEACH, FL 33437

PLEASE READ CAREFULLY

YOU ARE BEING SUED BY: EQUITY RESIDENTIAL PROPERTIES MANAGEMENT CORP

TO FORCE YOU TO MOVE OUT OF THE PLACE WHERE YOU ARE LIVING FOR THE REASONS STATED IN THE
ATTACHED COMPLAINT. .
3 R O o o R oK o e R R o ol o e o e e o o o O S ORGSO o R kR s
A JUDGE MAY ORDER YOU TO MOVE WITHOUT A TRIAL UNLESS YOU HAVE DONE ALL OF THE TE [INGS
LISTED BELOW WITHIN FIVE (5) DAYS AFTER THESE PAPERS WERE EITHER GIVEN TO YOU OR TO A PERSON
WHO LIVES WITH YOU, OR WERE POSTED AT YOUR HOME. THE FIVE-DAY TIME LIMIT DOES NOT INCLUDE
SATURDAY, SUNDAY, OR ANY LEGAL HOLIDAY.,
*:ta*t*stt****t:tttttt*tts*ttt*tt**#ast**¢t*s‘su=**¢¢:-s***#st«t**t;tt¥$#&il***t*****************‘*****
THE THINGS YOU MUST DO WITHIN THE TIME LIMIT ARE:

In WRITE DOWN THE REASON OR REASONS WHY YOU THINK YOU SHOULD NOT BE FORCED TO MOVE.,
YOUR WRITTEN REASON OR REASONS MUST BE RECEIVED BY THE COURT CLERK WITHIN THE TIME LIMIT,
AND YOU MUST ALSO MAIL A COPY TO THE PLAINTIFE(S) ATTORNEY, OR [F THE PLAINTIFE(S) HAS NO
ATTORNEY, TO THE PLAINTIFE(S). THE COURT CLERKS OFFICE 1S LOCATED AT:

205 N DIXIE HWY WEST PALM BEACH, FL 33401 _ .
2. DELIVERTO THE COURT CLERK, AND NOT THE LANDLORD, THE RENT THAT IS NOW DUE. YOU_MUST
ALSO DELIVER TO THE COURT CLERK THE RENT EACH TIME IT BECOMES DUE UNTIL THE LAWSUIT ES OVER.
THE CLERK WILL ONLY ACCEPT CASH. OR CERTIFIED CHECK, OR A MONEY ORDER, OR AN ATTORNEYS
TRUST ACCOUNT CHECK, MADE PAYABLE TO THE CLERK OF COURTS.

3. IF YOU DISAGREE WITH THE AMOUNT OF RENT THE LANDLORDS COMPLAINT SAYS YOU OWE, YOU
MUST FILE WITH THE COURT CLERK A WRITTEN REQUEST (MOTION) WHICH ASKS THE JUDGE TO DECIDE
HOW MUCH MONEY YOU MUST GIVE TO THE COURT CLERK. A COPY OF YOUR MOTION MUST ALSO BE
MAILED TO THE PLAINTIFF(S) ATTORNEY, OR IF THE PLAINTIFF(S) HAS NO ATTORNEY, TG THE

PLAINTIFF(S).
at*xunun*uam“mu:ma-ncwun*tn*nntﬂ:mum*::ﬁt*#ymit***t*st:usuas***m**a«*naun##**t*n*****”““********
REMEMBER - YOU MAY BE EVICTED WITHOUT ANY COURT HEARING IF YOU HAVE NOT DONE ALL OF
THESE THINGS WITHIN THE FIVE (5) DAY TIME LIMIT
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[F THE ATTACHED COMPLAINT ALSQO CONTAINS A CLAIM FOR MONEY DAMAGES (SUCH AS UNPAID
RENT), YOU MUST RESPOND TO THAT CLAIM SEPARATELY. YOU MUST WRITE DOWN THE REASONS WHY
F¥OU BELIEVE THAT YOU DO NOT OWE THE MONEY CLAIMED, THE WRITTEN REASONS MUST BE GIVEN TC
THE CLERK OF COURT AT THE ADDRESS SPECIFIED IN PARAGRAFH (1) ABOVE, AND YOU MUST MAIL OR
GIVE A COPY OF YOUR WRITTEN REASONS TO THE PLAINTIFF/PLAINTIFFS ATTORNEY. THIS MUST BE DONE
WITHIN 20 DAYS AFTER THE DATE THESE PAPERS WERE GIVEN TO YOU OR TO A PERSON WHO LIVES WITH
YOU OR WERE POSTED AT YOUR HOME. THIS OBLIGATION IS SEPARATE FROM THE REQUIREMENT OF

ANSWERING THE CLAIM FOR EVICTION WITHIN 5 DAYS AFTER THESE PAPERS WERE GIVEN TO YOU OR TO
A PERSON WHO LIVES WITH YOU OR WERE POSTED AT YOUR HOME.

[F YOU HAVE TROUBLE SPEAKING OR UNDERSTANDING ENGLISH, YOU MUST BRING WITH YOU
SOMEONE WHO IS FLUENT WITH BOTH ENGLISH AND YOUR OWN LANGUAGE AND WHO HAS THE ABILITY
TO TRANSLATE AND INTERPRET BOTH LANGUAGES.

THE STATE OF FLORIDA,;
TO EACH SHERIFF OF THE STATE: YOU ARE COMMANDED TO SERVE THIS SUMMONS AND A COPY OF THE
COMPLAINT IN THIS LAWSUIT ON THE ABOVE-NAMED DEFENDANT(S),

DATED 01-3EP-2005

Sharon R. Bock
Clerk & Comptroller
BY: W ATIE D. GILLIAM £ it

0

KENNETH J LOWENHAUPT ESQ , 7765 SW 87™ AVE, STE 201, Ml ‘a3

SEE REVERSE SIDE - VEASE AL REVES - VOIR DE L'AUTRE COTE DE



FHRd Ak Rk bk bk Kk bk bk K k4 x kR ANOTIFICACION DE DESALO/RESIDENCLA Lk ok koo koo ko ok sk ok ok ok ek
POR FAVOR LEASE CUIDADOSAMENTE
USTED ESTA DEMANDADO POR:

PARA FORZARLO A MUDARSE DEL LUGAR DONDE UD. VIVE POR LAS RAZONES INDICADAS EN LA
DEMANDA ADJUNTA.

UN JUEZ PODRIA ORDENAR QUE UD. SE MUDE SIN UN JUICIO A MENOS QUE UD. HA HECHO TODAS LAS
COSAS ENUMERADAS ABAJO DENTRO DE CINCO 5 DIAS DESPUES DO QUE ESTOS PAPELES FUERON
ENTREGADOS A UD. O A UNA PERSONA QUE VIVE CON UD. O PEGADOS A SU PUERTA. EL LIMITE DE
TIEMPO DE CINCO DIAS NO INCLUYE SABADOS, DOMINGOS O CUALQUIER DIA FERIADO.

a5 3k 3k 3k 3k 3k 3k 3k 3k 2k 2k 3k 3k 3k 3k 3k 3k 3k 3 3k e 3k 2 2k e 2 2k 2k 2 2k 2k 2k 2k e 2k 2k 3 2k 3k 3k 2k 3k 3k 3k 2k 3k 2 2k 3k 2 2k 3k 2 2k 3k 2k 2k 3k 3 2k 3k 3k 2k 3k 3 2k 2k 3 2k 3k 3 3k 3k 2k 2k 2k 3k 2 2k 3k 3k 3K e Ak 3k 3k Ak ok 3k 3k 3k 3k 3k 3k 3k ok ok 3k ok 3k ok 3k Ik

LAS COSAS QUE UD, TIENE QUE HACER DENTRO DEL LIMITE DE TIEMPO SON:
ok ok 3 8 o ok 3K ok 8 0 o ok o 8 2 o ok 36 3k 2 ok 3 0 3 3k o 8 0 33 56 ok 3 ok 0 0 ok 3 8 ok 3o 3 o 3 o o 0 o ok i 8 ok o3 8 2 3 ok 0 0 33K 8 ok 3ok 8 o o o 8 0 o ok i ok ok ok ok ik ok ok ok ok ke ok o ok o ke ok o o ok ok ok ok
1. PONER POR ESCRITO LA RAZON O RAZONES POR LAS CUALES UD. PIENSA QUE NO DEBEN FORZARLO A
MUDARSE. SU RAZON O RAZONES ESCRITAS TIENEN QUE SER RECIBIDAS POR LA SECRETARIA DEL
TRIBUNAL DENTRO DEL LIMITE DE TIEMPO. Y TAMBIEN TIENE QUE MANDAR POR CORREO UNA COPIA AL
ABOGADO QUE REPRESENTA AL DEMANDANTE(S) O SI EL DEMANDANTE(S) NO TIENE ABOGADO, MANDELA
DIRECTAMENTE AL DEMANDANTE(S). LA OFICINA DE LA SECRETARIA DE TRIBUNAL ESTA SITUADA EN:

205 N DIXTIE HWY WEST PALM BEACH, FL 33401

2. ENTREGAR A LA SECRETARIA DE LA CORTE, Y NO AL ARRENDADOR EL ALQUILER QUE VENCE AHORA.
TAMBIEN TIENE QUE ENTREGAR A LA SECRETARIA DE LA CORTE EL ALQUILER CADA VEZ QUE VENCE,
HASTA DESPUES DE TERMINAR EL JUICIO. LA SECRETARIA SOLAMENTE ACEPTARA DINERO EN EFFECTIVO,
O CHEQUE CERTIFICADO, O UN GIRO POSTAL, O UN CHEQUE DE UNA CUENTA DE REGISTRO DE UN
ABOGADO.

3. SIUD. NO ESTA DE ACUERDO CON LA CANTIDAD DE ALQUILER QUE LA DEMANDA DEL ARRENDADOR
DICE QUE UD. DEBE, UD. TIENE QUE REGISTRAR CON LA SECRETARIA DE LA CORTE UNA PETICION POR
ESCRITO (MOCION) QUE LE PIDE AL JUEZ QUE DECIDA CUANTO DINERO UD. DEBE DAR A LA SECRETARIA
DE LA CORTE. TAMBIEN TIENE QUE MANDAR POR CORREO COPIA DE SU PETICION AL ABOGADO QUE
REPRESENTA AL DEMANDANTE(S) O SI EL DEMANDANTE(S) NO TIENE
2k 2 2k 3k 2k 2k e 2 3k ke ke e 2 2he 34 k¢ e 2 235 3K k¢ e 2 24 e e 2 24 ke 2k A ke 3k ke e 3k ke e 2 e 3 3k e k¢ ke e A ke 3K ke e e ke e 2 e 3k e 2 ke ke ke ke e 2 e e e A ke ke ke A e ke ke e e ke ke e e e ke ke ke e 3k 3k 3K 3k %k Ak Ak Ak 3k 3K 3K ok ok %k %k
RECUERDE -- UD. PODRIA SER DESAHUCIADO SIN NINGUNA AUDIENCIA DEL TRIBUNAL SI NO HA HECHO
TODAS ESTAS COSAS DENTRO DEL LIMITE DE TIEMPO DE CINCO (5) DIAS.
2k 2k 2k 3¢ 3¢ 3k 2k 3k 2k 3¢ 3¢ e e 3k 3k 3k e e 3k 3k 3k e e 2k 3k ke ke e e 3¢ e 2 e e e A ke ke ke e ke ke ke e e ke e 2 e e e A ke ke ke 3k ke A 23 3k Ak e 2 3k e Ak e ke ke e 3 e e 23k e 3 e e 2 3 e A Ak 3 3 3 e e 2k 3k 3k 3K 3K 3k 3k 3k Ak 3k 3K ok Xk k
SI LA DEMANDA ADJUNTA TAMBIEN INCLUYE UNA RECLAMACION POR DANOS Y PERJUICIOS
PECUNARIOS (TALES COMO EL INCUMPLIMIENTO DE PAGO DEL ALQUILER), USTED DEBERA RESPONDER A
DICHA RECLAMACION POR SEPARADO. DEBERA EXPONER POR ESCRITO LOS MOTIVOS POR LOS CUALES
CONSIDERA QUE USTED NO DEBE LA SUMA RECLAMADA, Y ENTREGARLOS AL SECRETARIO DEL TRIBUNAL
EN LA DIRECCION QUE SE ESPECIFICA EN EL PARRAFO (1) ANTERIOR, ASI COMO ENVIAR POR CORREO O
ENTREGAR UNA COPIA DE LOS MISMOS AL DEMANDANTE/ABOGADO DEL DEMANDANTE. ESTO DEBERA
LLEVARSE A CABO EN UN PLAZO DE 20 DIAS A PARTIR DE LA FECHA EN QUE ESTOS DOCUMENTOS SE LE
ENTREGARON A USTED O A UNA PERSONA QUE VIVE CON USTED, O SE COLOQUEN EN SU CASA. ESTA
OBLIGACION ES APARTE DEL REQUISITO DE RESPONDER A LA DEMANDA DE DESALOJO ENTRE 5 DIAS
DESPUES DE LA FECHA EN QUE ESTOS DOCUMENTOS SE LE ENTREGARON A USTED O A UNA PERSONA QUE
VIVE CON USTED, O SE COLOQUEN EN SU CASA.

SI USTED NO HABLA NI COMPRENDE BIEN EL IDIOMA INGLES TIENE QUE TRAER ALGUIEN QUE HABLE

INGLES Y SU PROPIO IDIOMA CON FLUIDEZ Y QUE TENGA LA HABILIDAD DE TRADUCIR E INTERPRETAR
AMBOS IDIOMAS.

SEE REVERSE SIDE VEASE AL REVES - VOIR DE L’AUTRE COTE DE
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YO ASIGNE-OU POU OU SOTI NAN KAY KOTE OU RETE-A POU REZON KI EKRI SOU KONPLINT KI ATACHE-A:

YON JIJ KAPAB BA-OU LOD POU OU SOTI SAN JIIMAN AMWENSKE OU TE FE TOUT BAGAY KI MAKE ANBA

PAPYE-A PANDAN (5) SINK JOU APRE KE OUSWA YO BA-OU PAPYE SA-YO OU BYEN YO BAY YON MOUN KI
ABITE ANSANM AVEK OU PAPYE SA-YO, OU BYEN YO TE PLAKE-YO SOU POT LAKAY-OU. DIRAN SINK JOU
SA-A, SAMEDI PA LADEN, DIMANCHE PA LADAN, NI JOU FET PA LADAN.
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BAGAY KE OU SIPOZE FE DIRAN TAN YO BA-OU-A SE:
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1. EKRIREZON OU BYEN REZON-YO KI FE OU PANSE KE YO PA SIPOZE FOSE-OU POU OU SOTI. OU SIPOZE
REMET GREFIE (SEKRETE) TRIBINAL-LA REZON SA-YO A LEKRIT DIRAN TAN KE YO BA-OU-AN, EPI SE POU
OU VOYE YON KOPI PA LA POS BAY AVOKA DEMANDE - (A) OU BYEN SI DEMANDE-YA PA GIN AVOKA,
VOYE YON KOPI BAY DEMANDE-YA. OFIS GREFIE TRIBINAL-LA NAN ADRES-SA-A:

205 N DIXIE HWY WEST PALM BEACH, FL 33401

2. REMIT GREFIE (SEKRETE) TRIBINAL-LA, PA BAY PWOPRIETE-A, KOB LWAYE KE OU DWE KOUNYE-A.
FOK OU REMET GREFIE (SEKRETE) TRIBINAL-LA KOB LWAYE- A CHAK FWA KE LI BOUT JISKASKE YO FIN
ASIGNE-OU. GREFIE (SEKRETE)-A AKSEPTE KOB KACHE, CHEK SETIFYE, OU BYEN YON MONNI ODE, OU
BYEN YON CHEK KI SOTI DIREKTEMAN NAN MIN YON AVOKA.

3. SIOU PA DAKO AVEK MONTAN KOB LWAYE KONPLINT PWOPRIETE-A DI OU DWE-A OU SIPOZE RANPLI
PAPYE NAN OFIS GREFIE (SEKRETE) TRIBINAL-LAN POU OU FE YON DEMAND A LEKRIT (MOSYON) POU OU
MANDE JIJ-LA POU LI DESIDE KONBYEN KO BOU SIPOZE BAY GREFIE (SEKRETE) TRIBINAL-LA. OU SIPOZE
VOYE YON KOPI MOSYON-OU-LAN PA LA POS BAY AVOKA DEMANDE-(A) OU BYEN SI DEMANDE-YA PA GIN
AVOKA VOYE YON KOPI BAY DEMANDE-YA.
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SONIJE KE YO KA METE - OU DEO SAN. KE OU PA MINM AL NAN TRIBINAL SI KE OU PAT FE TOUT BAGAY SA-
YO DIRAN (5) JOU LIMIT TAN KE YO BA-OU-A.
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SIPAPYE KONPLINT LA GEN KE POU PEYE LAJAN TOU POU DOMAJ (TANKOU LWAYE OU DWE) REPONN
DEMANN NAN SEPARE. OU DWE EKRI SOU PAPYE REZON KI FE OU PA DWE LAJAN KLE YO MANDE-YA, OU
DWE REMET GREFYE TRIBINAL-LA REZON SA-YO A LEKRI NAN ADRES KI SOU PAPYE-YA (1) ALNE-YA, E OU
DWE BAY OU BYIN VOYE YON KOPI BAY DEMADE-YA/AVOKA DEMANDE-YA PA LA POST. OU DWE FE SA
AVAN 20 JOU APRE DAT YO TE BA-WOU PAPYE-YA OU BYIN YO TE BAY YON MOUN KI ABITE NAN MENM
KAY AVEK-OU OU BYIN DAT KE OU TE JWEN PAPYE-YA TACHE NAN POT KAY OU-WA. OBLIGASYON SA-A
SEPARE DE DEMANN POU REPONN AVAN 5 JOU APRE YO TE BA-WOU PAPYE-YO, OU BYIN YON MOUN KI TE
ABITE ANSANM AVEK-OU, OU BYIN YO TACHE NAN POT-OU.

SI OU GIN POBLEM POU SWA PALE OU BYIN KONPRANN ANGLE, MINNIN YON MOUN KI PALE ANGLE AK
LANG OU PALE-A TRE BYIN E KI KA INTERPRETE E TRADUI TOU DE LANG-YO.

SEE REVERSE SIDE - VEASE AL REVES - VOIR DE L’AUTRE COTE DE



IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE CONTACT NICOLE SAUNDERS, ADA COORDINATOR IN THE
ADMINISTRATIVE OFFICE OF THE COURT , PALM BEACH COUNTY COURTHOUSE, 205 NORTH DIXIE
HIGHWAY, ROOM 5.2500, WEST PALM BEACH FL 33401; TELEPHONE NUMBER (561) 355-4380 WITHIN TWO (2)
WORKING DAYS OF YOUR RECEIPT OF THIS EVICTION SUMMONS; IF YOU ARE HEARING/VOICE IMPAIRED,
CALL 1-800-955-8771.

SIOU SE YON MOUN KI INFIM, KI BEZWEN NINPOT AKOMODASYON POU KA PATISIPE NAN PWOSE
SA-A, OU GEN DWA, SANL PA KOUTEW ANYIN, POU YO BAW KEK SEVIS. TANPRI KONTAKTE KOODINATE
ADA, NICOLE SAUNDERS NAN BIRO ADMINISTRATIF TRIBINAL NAN COTE PALM BEACH, FLORIDA LA, KI
NAN 205 NORTH DIXIE HIGHWAY, CHAM 5.2500, WEST PALM BEACH FLORIDA 33401, NIMERO TELEFONN-
NAN SE (561) 355-4380, RELE DE (2) JOU DE LE OU RESEVWA LOD POU METE OU DE YO; SI OU BEBE OU BYEN
SOUD RELE 1-800-955-8771.

SIUD, ES UNA PERSONA INCAPCITADA QUE NECESITA DE UN SERVICO ESPECIAL PARA PARTICIPAR
EN ESTE PROCESO, UD. TIENE DERECHO A QUE LE PROVEAN CIERTA AYUDA SIN COSTO ALUGNO. POR
FAVOR PONGASE EN CONTACTO CON NICOLE SAUNDERS, EL COORDINATR DE LA OFICINA
ADMINISTRATIVA DE LA CORTE ADA, SITUADA EN EL 205 NORTH DIXIE HIGHWAY, OFICINA 5.2500, WEST
PALM BEACH, FLORIDA 33401, TELEFONE (561) 355-4380, DENTRO DE LOS DOS (2) PROXIMOS DIAS HABILES
DESPUES DE RECIBIR ESTA NOTIFICION DE DESALOJO; SI TIENE INCAPACIDAD DE OIR O HABLAR LLAME AL
1-800-955-8771.

SI VOUS ETES INFIRME, ET EN BESOIN DE NIMPORTE ACCOMMODATION POUR POUVOIR PARTICIPER
A CES PROCEDURES, VOUS POUVEZ GRATUITEMENT RECEVOIR, CERTAIN SERVICES. SIL-VOUS-PLAIT
CONTACTEZ LE COORDINATEUR DU BUREAU ADMINISTRATIF DU TRIBUNAL DE PALM BEACH, NICOLE
SAUNDERS, LE TRIBUNAL SE TROUVE A 205 NORTH DIXIE HIGHWAY, CHAMBRE 5.2500, WEST PALM BEACH
FLORIDA 33401, NUMERO DE TELEPHONE (561) 355-4380 DURANT DEUX (2) JOURS SUIVANT LA RECEPTION DE
CITATION; SI VOUS ETES MUETS OU SOURDS, APPLEZ 1-800-955-8771.



IN THE COUNTY COURT IN AND FOR PALM BEACH COUNTY, FLORIDA
CASE NO. BOZOBL L0/ 2/ X XY XNINE
JUDGE RF
CIVIL DIVISION
COMPLAINT

EQUITY RESIDENTIAL PROPERTIES MANAGEMENT CORP

Plaintiff(s),
VS.
ELLIOT BERNSTEIN AND CANDICE BERNSTEIN
And All Others in Possession
Defendant(s).

COPY

COUNT - TENANT EVICTION g6y County BRANCH OFFICE

ORIGINAL RECEIVED
Plaintiff sues Defendant(s), and states: AUG 3 1 2005

1. Plaintiff is authorized for business in this county. SHARON R. BOCK
CLERK & COMPTROLLER
. . . . PALM BEACH COUNTY
2. Plaintiff owns real property in this county described as:

10158 STONEHENGE CIRCLE #801
BOYNTON BEACH, FLORIDA 33437

3. Defendant(s) reside(s) in this county.

4. This is an action to evict Defendant(s) from the property.

5. Defendant(s) retain(s) possession of the property under a month to month agreement to pay rent of
$1585.00 per month payable on the first of each month. A copy of the expired lease is attached hereto
as Exhibit "A".

6. Defendant(s) failed to pay JUNE, JULY AND AUGUST RENT.

7. Plaintiff served Defendant(s) with a notice on AUGUST 22, 2005 to either pay rent or deliver the
premises, but Defendants refuse to do either. A copy of the Three Day Notice is attached hereto as
Exhibit "B".

8. Defendant(s) owe(s) Plaintiff, the following: rent for the month(s) stated in paragraph 6, totaling
$ 4755.00, and rent as it becomes due.

9. Failure of Defendant(s) to pay rent as due caused Plaintiff to retain the undersigned attorneys to
represent them in this action and to agree to pay said attorneys a reasonable fee for their services and
costs, which Defendant(s) should pay pursuant to Florida Statute Sec. 83.48 and the lease agreement.



WHEREFORE, PLAINTIFF DEMANDS JUDGEMENT FOR POSSESSION OF THE PROPERTY AGAINST
THE DEFENDANT(S) AND FOR OTHER JUST RELIEF INCLUDING ATTORNEY’ S FEES AND COURT
COSTS. o

Dated: August 30, 2005

Kennkth J7 Lefenhaubt, Esq.

Law Qffices of Loyenhaupt & Sawyers
7765 S.W. 87th Avenue

Suite 201

Miami, Florida 33173

(305) 412-5636

(800) 232-0558

Florida Bar#: 0761532



STONYBROOK APARTMENTS
THREE DAY NOTICE
TO PAY RENT OR DELIVER POSSESSION

TO: Elliot Bernstein and Candice Bernstein
And any and all others in possession

ADDRESS: 10158 Stonehenge Circle #3801
Boynton Beach, FL 33437

DATE: 08-22-2005

You are hereby notified that you are indebted to us in the sum of: $4755.00 for the rent and use of the
above referenced premises in Palm Beach County, Florida now occupied by you and that we demand
payment of said rent or that you surrender possession of the said preinises within three (3) days
(excluding Saturdays, Sundays, and legal holidays) from the date of delivery of this notice:

on or before August 25, 2005

YOUR FAILURE TO COMPLY WITH THIS NOTICE MAY RESULT IN EVICTION
PROCEEDINGS BEING INSTITUTED AGAINST YOU PURSUANT TO SECTION 83.56 (3) OF

FLORIDA STATUTES
Qe

OWner/Agent — Signature and printed name.
Stonybrook Apartment Homes/Equity Residential
10206 Stonehenge Circle, Boynton Beach, FL 33437
561-364-8090

CERTIFICATE OF SERVICE
PLEASE GOVYERN YOURSELF ACCORDINGLY!

I herehy certify that a copy of the above notice was:

}S Delivered to Q,CU'}S{L Q{/ by hand.

Posted on the premises deggribed’pbove i the tenants absence on , 2005

CASHIER’S CHECK OR MONEY ORDER ONLY. Pursuant to your lease agreement, Paragraph 2, “All
late payments must be made by cashier’s check or money order.™
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6. PIETE: Mo pets may ba kot in U aporiment or on the pramiscs without our wrillen consenl.
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(h) No water-filled furnilure is permnea-except waterbeds. Walerbeds are not permitted unless we reirs! protected ns a 10ss payee on an insurance
policy approved by us,
(i) Any draperies or other window covering must be white or lined in white so that only white may be seen from oulside your apartment.
(i) No signs or other objects which we deem to be unsightly mny be displayed in your windaws or elsewhero on the premises.
(k) Water may not be wasted. Water hoses may be used only with sutomatic shut-off nozzles, Washing of vehicles may he restricied to designated nroas
and times, Qutside water use may be prohibited.
(1) Patios, balconies, hullways, and entrances may not be used 1o store belongings. Only appropriate potted plants and outdoor fumiture are permitted on
prtios and bafconies. Hanging of clothes, gnrments, towels, or rugs over the railing of balceny patios will not be permitted,
(m) If your apartment has a balcony, terrnce or patio that is totally within the premises being leased will lave the right to instoll a satellite dish
(no larger than one meter in diameter) or sticky-type nmenna without the express prior approval of the apartment owner or manager under the following
conditions,
(1) Residents may not inatall a satellite dish/antenna on any other part of the property other than the patio, balcony or terrace as described above.
The installation of the dish/antenna cannot cause damage to the patio, balcony or terrace beyond normal wear and tear of the structure.
(2) Residents may not install a dish/antennn on an outside windowsill, roof or coramon area balcony or stnirway.
(3) The resident is {inble for the safcty of the satellite dish/antenna and will be required to provide owner/manager with legnl document
indemnifying the owner/manager of any legal responsihility as a result of the dislv/antenna.
(4) Resident must obtain and keep sdequate liability insurance in force related to the dish/antenna,
(5) Resident may not drill any holes in the outside wall, roof, balcony, railing, glnss or other structure of the apariment building.
(6) The dish/nntenna must not be installed precariously and the dish/antenna can not extend heyond the balcony, patio or terrace railing.

23. MOLD & MILDEW: Resident ncknowledges that the apartment unit is located in Florids which has a climate conducive to the growth of mold and
mildew, and that it is neccssary to provide ventilation and dehumidification of the apartment to retard or provent the growth of mold and mildew. Resident
ogrees to be responsible for properly ventilating and dehumidifying the apartment and the contents to retard and prevent motd and mildew and that
Management shall not be responsible for domages caused by mold and mildew,

24. DELIVERED PACKAGES: Resident agrees and understands that packages accepted for the resident by the Management or its representatives
will not be kept in an area locked or secured in any way, and that the resident may not hold the aforementioned apartments or the managing agent
responsible for packages if they are lost or damaged. Furthermore, the resident understands that packages lefl over (14) fourteen days will be retumed
to the sender. Resident understands that the property management and its representalives are not respongible for contacting the resident regarding any
packnges delivered 1o the office. It is the responaibility of the deliverer 1o notify the resident of the delivery,

25. DRUG FREE HOUSING: In consideration of the execution or renewnl of the lease, Owner, Management and Resident agree as follows:

(0) Resident, any member of the Resident's houschold, or a guest or other persan under the Resident's control shall net engage in criminal activity,
including dnig-celnted criminal activity, on, near or within sight of the rental premises. "Drug-related crimingl nctivity" means the illegal manufacture,
sale, distribution, transportation, storage, use or possession with intent to manufacture, sell, distribute, store, transport or use a controlled substance
(as defined in section 102 of the Controlled Substances act (21 U.S.C. R02).

(b) Resident, any member of the Resident's household, or a guest or other person under the Resident's control shall not engnge in any act imended
to facilitate criminal activity, including drug-related criminal nctivity, on, near or within sight of the premises.

(c) Resident or memher of the household will not permit the dwelling unit inside or out to be used for, or to facilitate eriminal activity, including
drug-related criminal activity, regnrdiess of whiether the individual engaging in such nctivity is a member of the houschold or a guest.

(d) Resident or member of the household will not engnge in the manufacture, sale, stornge, transportation, use, possession or distribution of illegal
drugs and/or drugs paraphernalia at any location, whether on, near or within sight of the premises or otherwise.

(¢) Resident, any member of the Resident’s houschold, or a guest or other person under Resident's control shall not engage in acts of violence or
threats of violence, including, but not limited to, the unlawful discharge of firearms, on, near or within sight of the premises.

(f) VIOLATION OF THE ABOVE PROVISIONS SHALL BE A MATERIAL VIOLATION OF THE RENTAL AGREEMENT AND GOOD
CAUSE FOR TERMINATION OF TENANCY, A single violation of any of the provisions of this addendum shall be deemed a serious violation and
material noncompliance with the Rental Agreement. 1ts is understood and ngreed that a single violation shall be good cause for termination of the
Rental Agreement, Unless otherwise provided by lnw, PROOT OT VIOLATION SHALL NOT REQUIRE CRIMINAL CONVICTION hut shall be
preponderance of the evidence.

(8) Tn case of conflict between the provisions of this section and any other provisions of the Rental Agreement, the provisions of this section shall
govern.

26. GRILLING FOLICY: The stornge and use of outdoor grills is mandated by county, and/or state law. You therefore, must obtain written approval
from management before using or storing any charcoal or gas grill on the premises,
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ADDENDUM TO APARTMENT LEASE
OCCUPANT ONLY STATUS AGREEMENT

This Addendum is made to the Apartment Lease among JMG Realty Inc.(Landlord) and
Shirley Bernstein

{Residonts).

Landlord and Residents acknowledge that Occupant

Elict Bametain, Candice Barnstain
does not meet Landlord's credit criteria to rent an apartment and that this [ease is being
entered into by Landlord based solely on rthe creditworthiness of the above listed
Resident(s). Therefore, Landlord and Residents agree that in the event that any of the
ebove Resident(g) vacate the apartment while this lease is still in effect, Occupant and
Resident shall be in default under the terms of this lease and Landlord MAY after such
ccouTence, tertninate this Lease at any time by giving Resident and Occupant written
notice of terminsation delivered to the apartment.

Resident and Occupanl Signaiures

L dAgenl lor owner

[=-02>

o Date

Daie



Via — Certified Mail

Stonybrook Apartments/Equity Residential/JMG Realty
Jessica Verzaal

Manager

10206 Stonehenge Circle

Boynton Beach, FL 33437

RE: Apartment 801 — 7 Day Withholding of Rent — Health Code Violations

Pursuant with Florida Statutes, Section 83.60, I am notifying you of your material non-compliance with
Florida Statutes, Section 83.51(1), and the Boynton Beach, FL. Code of Ordinances. Unless the listed
repairs are made within 7 days of delivery of this notice, I will not pay rent, because of your failure to
maintain the premises.

As you are aware we have had several issues regarding our apartment, including but not limited to
extensive mold exposure that has caused severe health concerns, property damage, vermin infestation, a
defective air conditioner, molded carpet and furniture, outrageous energy bills, water leaking in the
walls, flooding closets and outdoor pooling of water due to defective plumbing and sprinkler systems.

This notice is to serve as formal notice that due to continued problems described herein we regretfully
inform you that we are with-holding rent until all of the above aforementioned health problems and
dangers have been fully remedied and all prior damages compensated for. This will supplement our
prior notice of rent withholding dated 7/26/05 and all prior notice of uninhabitable conditions.

In addition to prior damages and loss of property, we have faced new concerns just days ago in relation
to the spreading of the mold throughout our unit and the entirety of the building. When our neighbors
across the hall informed us their coat closet was covered in water and mold, we later checked ours to
find the mold had spread over 10 feet through the walls from our HVAC closet to the hall closet. Noted
in your service report, 8/5/05 as “fungus/algae water stain residue” and what is more commonly referred
to as black mold. The fungus/algae water stain residue was then treated using mold removal chemicals
while occupants were forced to live through such chemicals. The mold removal chemicals had explicit
warnings to not breathe or inhale the fumes and yet even after noting this to maintenance and the
presence of small children and infants, your company continued in the mold removal spraying without
any protection of the occupants. We had requested that we be moved prior to hazardous chemicals
being dispersed in the common areas of the house, including in and around the HVAC unit itself, yet the
chemicals were dispersed. This caused severe burning and irritation of our eyes, ears, nose, lungs and
throats.

8/23/2005
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There is still an abundance of mold throughout the house and the carpets, as previously noted all
contents have become fully infiltrated with mold and must be replaced. Further, as we pointed in our
prior seven day withholding other residents are complaining of similar problems and the mold appears to
have spread throughout the building and HVAC vents from the extended lack of proper care and
maintenance of the unit and building since our taking possession.

Most importantly, our health and well-being has not improved as a result of the unsafe and unfit living
conditions. A more aggressive approach is necessary for full remedy including but not limited to, air
ducts disinfected and carpets replaced. We even offered to move to another unit in our last letter which
we never heard a response to. On August 22, 2005 we tried contacting management, but were forced to
speak with Melinda, who informed us that without full payment of rent owed we would be forced to live
in uninhabitable and dangerous living conditions. This type of coercion and harassment to collect rent
when fully aware of the continued problems and further threatened eviction actions, noting that Jessica
has full knowledge that code enforcement has been called to evaluate the property and we are awaiting
their arrival, will again be viewed as retaliatory eviction practices of Stonybrook and harassments.
Forcing us to live in substandard conditions and threatening eviction unless your demands are met,
knowing of life threatening possible health conditions to children and infants, is viewed as further
breach of the contract provisions of our lease and against Florida laws. Due to the prior fraud, the prior
attempt to evict us without cause constituting abuse of process and continued attempts to cover up these
problems and force eviction without restoring habitable conditions, may force us to file criminal charges
such as reckless endangerment and other charges relating to the falsification of work orders.

We have been waiting several weeks for the engineering firm who reported initially that the mold had
not spread to come and re-evaluate the property since discovering that quite contrary to his report the
mold was found to have spread to where he said it had not. With your assurances that the mold had not
spread we continued to stay in this unit and since finding that it has spread no one has come to evaluate
the safety to all occupants of the building. Jessica assured us over the last weeks that this evaluation
was imminent and that the lawyers were working to the resolve the issues for all units affected in the
building.

Obviously this is very scary to us, as permanent damage is possible from mold, our family including the
baby who has taken this the worst, along with my husband have suffered continued problems. On July
16, 2005 we had to rush our 2 year old on a Saturday to the pediatrician for coughing/throwing up blood,
similar to the symptoms my husband has had. The doctor confirmed a severe sinus infection and blood.
He informed us of hypersensitivity to mold resulting from prolonged exposure to mold. We have
contacted alllergy/immunology and pulmonary specialists. The Doctor’s report was furnished to you as
well.

We are faced with the decision that no quick fix remedy can be reached as the mold spores have
penetrated the carpet and the entirety of our personal belongings. This unit is not habitable in its current
condition and needs professional mold remediation immediately.

Further, pest control was again here just last week, when new rodents were found, leaving us still facing
those health concerns. Rats can still be heard near and around the walls of the children’s bedrooms and
the new pest control company, Orkin, informed us the noises we hear are rats chewing on electrical
wiring in the walls and to be careful of electrical malfunctioning. Orkin has also determined the rats
have dug a burrow (home) under the foundation of the air conditioner outside and are living off the
water supply that has pooled under and around there from the drainage pipe that was already brought to
your attention. Rat droppings and prints are visible all around that area that is outside our children’s
bedroom. Also that water supply is a mosquito breeding ground.

8/23/2005
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Further all compensation due for damages must be paid in full as admission of the problems prior denied
and neglected have resulted in several hundred thousand dollars of damages to our properties and
continue to cause damages seeing that unit and perhaps the entirety of the building are substandard in
several other areas of great concern.

Again, Pursuant to Florida Statutes, Section 83.60, I am notifying you of your material non-compliance
with Florida Statutes, Section 83.51(1), and we are withholding rent at this time, as clearly the living
conditions remain unhealthy. Finally, if damages are compensated to date for personal property and
financial loss and living conditions restored to healthy and safe, we would be happy to remain respectful
tenants of the property.

Several of the other areas of concern currently remaining unfit and previously reported are including but

not limited to:
Boynton Beach, FL Code of Ordinances.

ARTICLE VIII. HOUSING

I. Owner responsibilities. The responsibilities of the owners of all dwelling units are as follows:

1. To rent or lease no dwelling to anyone for occupancy unless it meets minimum
standards set forth herein.

2. To have dwelling in clean, sanitary, habitable condition; to free from infestation before
renting; to paint walls and ceilings; and to clean, repair and exterminate if needed to meet
aforesaid requirements before offering for rent.

4. To exterminate in the following cases:
(a) When infestation exists in two (2) or more units or multiple unit structures.
(b) When infestation exists in shared or public areas of multiple unit structure.

(c) When infestation exists in single unit of multiple unit structure or in single unit structure
when infestation is due to failure of the owner to maintain the dwelling in a ratproof and reasonably
insect proof condition.

Section 2. Minimum Standards.
A. General condition of structures.

1.  All dwelling structures shall be watertight, weatherproof, rodent and insect proof and
in good repair.

2. Every foundation, exterior wall and roof shall be reasonably watertight, weathertight
and rodent proof, shall adequately support the building at all times and shall be in a
workmanlike state of maintenance and repair.

The outside wall of the building has flooding caused by faulty plumbing that has caused further

8/23/2005
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flooding and rodents into and under our HVAC foundation as noted by maintenance and Jessica.

3. Every interior partition, wall, floor and ceiling shall be reasonably tight; capable of
affording privacy; maintained in a workmanlike state of repair; and in a clean and
sanitary condition.

The interior partitions of the walls adjoining the HVAC closet have been found to have been
permeated by mold from the severe neglect and fraud of prior management. Current neglect of
the fact that the mold has spread throughout our unit and the building continues. Where your
last inspector claimed it was ok to safely live here and the mold had not spread, new evidence
immediately after his report, shows the mold to have permeated the walls, floors, and HVAC vent
as described above, calling perhaps for a more thorough and independent state review of the
building and possible medical problems caused by the long term exposure all residents of the unit
have suffered, knowing now that it has spread, exacerbated by neglect and fraud.

Since the area is now well over 10 feet we suggest that the EPA guidelines for buildings infested
with mold due to neglected water damages be followed. Further, and as shown to Jessica and
maintenance the mold has also returned where it was prior attempted to be removed and
continues to come back weekly. It has also been demonstrated that even though the defective
HVAC unit seems to be free of leaks, that mold once it dries is even more dangerous then wet and
no precautions have been taken to contain the dried molds that have permeated the building.

4. Every roof shall be so drained and every lot shall be graded and drained so as to
prevent dampness in the walls, ceiling, floors or basement of every dwelling.

5. Every window, exterior door and basement hatchway shall be reasonably weathertight,
watertight and rodent proof, and shall be maintained in a sound condition and repair.

9. Every facility, piece of equipment and/or utility shall be constructed and installed so that it
will function safely and effectively, and shall be maintained in good working condition.

E. Basic equipment and facilities.
2. Plumbing fixtures. In every habitable dwelling unit all plumbing fixtures shall be properly
installed; properly connected in accordance with the city plumbing code to the water supply and
sewer system; properly maintained; and in good working order.
Plumbing fixtures attached to building and possibly for the sprinklers according to maintenance
have now caused a hole under our HVAC unit and ORKIN has noted infestation under the HVYAC
and surrounding it. Since this is directly under the HVAC this could be spreading harmful rodent
toxins and other adverse health problems throughout our unit and others.

H. Infestation.

1. Every door, window or other device opening directly from a dwelling unit to outdoor
space shall be equipped with screens.

Where the front door does not have a screen and has had problem with rodent and bug
infestations getting through at the bottom.

8/23/2005
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3. There shall be no standing pools of water which might provide a breeding place for
mosquitoes.

Outside by the children’s room there now is a large collection of water that has permeated the air
conditioning unit foundation and acts as a breeding ground for rodents and mosquitoes. Orkin
informed us that this was rats and the maintenance claimed this to be the problem of faulty
plumbing attached to the building. Either way, evidence of rat and rodent droppings is found
around the unit and under it and this is directly under our HVAC unit. Again, nothing has been
done for well over a month. Also the storage closets remain not sealed and continue to leak water
causing even more damage of property put back in after we were assured that it was fixed.
Maintenance noted that the sealing on the doors was improper but nothing again has been done.
This again poses severe health and safety concerns for all occupants of the building.

4. Dwellings should be free from rodents and other vermin at all times.
Unless the listed repairs/are made within 7 days of delivery of this notice, I will not pay rent for the next

rental period and until all such non-compliances are cured. We also anticipate that all monies owed due
to damage resulting from neglect and uninhabitable conditions also be paid in full immediately.

Carrdice } stein
10158 Stonehenge Cr.
#801

Boynton Beach, FL 33437

8/23/2005
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STONYBROOK APARTMENTS
THREE DAY NOTICE
TO PAY RENT OR DELIVER POSSESSION

TO: Elliot Bernstein and Candice Bernstein
And any and all others in possession

ADDRESS: 10158 Stonehenge Circle #801
Boynton Beach, FL 33437

DATE: 08-22-2005

You are hereby notified that you are indebted to us in the sum of: $4755.00 for the rent and use of the
above referenced premises in Palm Beach County, Florida now occupled by you and that we demand
payment of said rent or that you surrender possession of the said premises within three (3) days
(excluding Saturdays, Sundays, and legal holidays) from the date of delivery of this notice:

on or before August 25, 2005

YOUR FAILURE TO COMPLY WITH THIS NOTICE MAY RESULT IN EVICTION

PROCEEDINGS BEING INSTITUTED AGAINST YOU PURSUANT TO SECTION 83.56 (3) OF
FLORIDA STATUTES

wner/Agent — Signature and printed name.
Stonybrook Apartment Homes/Equity Residential
10206 Stonehenge Circle, Boynton Beach, FL. 33437
561-364-8090

CERTIFICATE OF SERVICE

PLEASE GOVERN YOURSELF ACCORDINGLY!

[ hereby qertify that a copy of the above notice was:

Y Delivered to CW@@ by hand.

Posted on the premises described aboye in the tenants absence on , 2005
BY: \K¥Y/ 4 Lol o2

CASHIER’S CHECK OR MONEY ORDER ONLY. Pursuant to your lease agreement, Paragraph 2, “All
late payments must be made by cashier’s check or money order.”
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SEITZ PEDIATRICS, ¥ 6-)64‘?,( 54/‘}——«./ S .

KENISETLMD. o kT sompmn S 5
] . PH.D., D.D.S.. J.D.
EDWARD KRIS, M.L Pediatric Dental Surgeon -J °

ROBERT PLATT, M. Hospital Specialist
SPECIALTY (305) 867-3913 ~——TMMren & Special Need:
PHYSICIANANDPH  (305) 567.3918 Fax By Referral Only
ALLERGY and IMMUNOLOGY FRIEDMAN - 495-2580

SIMONE - 737-1080

LOUIE and STABILE- 9656685

KARAZ 733-3546

SCHRAMM (BOCA) 368-7006

ELYSEE SINCLAIR 752-2400

CLIVE ROBERSON & WINSTON EVANS (8188 JOG) 655-4450




SEMZ PEDIATRICS, P.L.
ROBERT J. PLATT, M.D, FAAP
2828 SEACREST BOULEVARD, SUITE 214
BOYNTON BEACH, FL 33435 {561) 7341688

8188 JOG ROAD, SUITE 202
BOYNTON BEACH, FL 33437

Rx ILLEGAL IF NOT SAFETY BLUE BACKGROUND / ‘g/
RESISTS ERASURES AND ALTERATIONS
ILLEGAL APPEARS IF COPIED

B

In order for the brand name product to be dispensed, the prescriber
must write 'Medically Necessary' on the rmm'mm. prescription.

L4 SFPEQ167517 {




July 26" 2005

Stonybrook Apartments/Equity Residential/JMG Realty
Jessica Verzaal

Manager

10206 Stonehenge Circle

Boynton Beach, FL 33437

RE: Apartment 801 — 7 Day Withholding of Rent — Health Code Violations

Dear Management,

As you are aware we have had several issues regarding our apartment, including but not limited
to a defective air conditioner, outrageous energy bills, mold exposure, property damage, vermin
infestation and severe health concerns.

Thanks to your recent efforts and consideration many of the problems appear to be on the road to
recovery. We can not thank you enough for your forthright position to aid our family.

Unaware of the contractual relationship between “old” management and “new” management, we
are seeking remuneration from “new” management for the prior property damages and other
direct costs to property, attributable to the former neglect. We are asking Equity to bear these
immediate costs and seek to recover such cost directly from JMG as we cannot discern that these
liabilities have not carried forward contractually between your companies, yet either way
someone must take responsibility. These costs can be found in the counter complaint under the
damages listed and with out moving costs amount to $133,915.25 with moving costs the total
would be $153,665.25. Additionally a small amount of incremental costs has been incurred since
that filing. Further we are seeking $25,000 for fees, cost, and time for the defense of the
frivolous prior eviction action in which both Equity and JMG participated in that action.

$133,915.25 Damages to May 2005
$19,750.00 Moving Costs - Est to California
$25,000.00 Costs Associated with Frivolous Eviction Action

$178,665.25 Total Property Damages & Costs

Regarding the health damages for the negligence and the larger part of the counter complaint
damages of $5,000,000.00 (which will be increased exponentially in the forthcoming re-filing of
that action as the prior case was dismissed without prejudice) the new action will include



Stonybrook Apartments/Equity Residentia/JMG Realty
Jessica

Manager
Apartment 801 — 7 Day Withholding of Rent — Health Code Violations

additional charges for some of the malfeasances that took place including those for pain,
suffering and possible long term health problems to the children and adults living here. We
again will try to distinguish and separate the culpability to the proper parties; yet again this will
depend on the contractual obligations between Equity and JMG. We are happy to have our
counsel speak with your counsel, unless such counsel is the law firm of Barfield P.A. who will
become part of that other action for damages resulting from negligence. Therefore, it would seem
inappropriate to work with that firm where conflict would exist. If legal counsel can agree that
the payment of the property damages from Equity will satisfy our issues with Equity than we
would consider leaving you out of the named action against Stonybrook former management
JMG, unless of course you have binding contractual obligations that would not allow such
differentiation of the culpable parties. In exchange for property damages, if possible, we would
be willing to structure a release for Equity that could work in either scenario to protect you from
possible collateral involvement.

This notice is to serve as formal notice that due to certain lingering problems described above we
regretfully inform you that we are with-holding rent until all of the above aforementioned health
problems and dangers have been fully remedied and all prior damages compensated for.

After much research it has become apparent that mold from the air conditioner can cross
contaminate and as the unit ventilates old air with new air, and re-circulates all air to and from
the rooms, spreading mold spores all over everything the air touches. Please see attached mold
studies.

Obviously this is very scary to us, as permanent damage is possible, to our family including the
baby who has taken this the worst, along with my husband. On July 16, 2005 we had to rush our
2 year old on a Saturday to the pediatrician for coughing/throwing up blood, similar to the
symptoms my husband has had. The doctor confirmed a severe sinus infection and blood. He
informed us of hypersensitivity to mold resulting from prolonged exposure to mold. We have
contacted alllergy/immunology and pulmonary specialists. Further pest control was here just last
week, when new rodents were found leaving us still facing those health concerns. We are faced
with the decision that no quick fix remedy can be reached as the mold spores have penetrated the
carpet and our personal belongings. The only remedy simply would be to move us out of this unit
and into a clean and sanitary unit. In making such decision and bearing the incredible
inconvenience it poses to our family, in addition to the enormous expenses we have already
encountered from Stonybrook past management’s failure to cure, we would anticipate that the
moving would be handled immediately to ensure safety; perhaps this will remedy future
problems instantly.

Pursuant to Florida Statutes, Section 83.60, I am notifying you of your material non-compliance
with Florida Statutes, Section 83.51(1), and we are withholding rent at this time, as clearly the
living conditions remain unhealthy while improved substantially from your prior efforts. Again,
we remain sorry if any of these actions may appear directed at you or entangle you in former
managements mess but we are willing to help you get reimbursed from former management for

2 of 4
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Stonybrook Apartments/Equity Residentia/JMG Realty

Jessica

Manager

Apartment 801 — 7 Day Withholding of Rent — Health Code Violations

any costs. Finally, if damages are compensated to date for personal property and financial loss
and living conditions restored to healthy and safe, we would be happy to remain respectful
tenants of the property.

Unless the listed repairs/are made within 7 days of delivery of this notice, I will not pay rent for
the next rental period until such non-compliance is cured.

Candice Bernstein

Jof4
Tuesday, July 26, 2005 - 1:13:01 PM



Stonybrook Apartments/Equity Residential/TMG Realty

Jessica

Manager

Apartment 801 — 7 Day Withholding of Rent — Health Code Violations

I, Candice Michelle Bernstein, do swear or declare that on this date, July 25%, 2005 I have served

the 7 Day YWithholding of Rent on each party to the above proceeding or that party’s counsel,
and on every other person required to be served, by facsimile and hand delivery.

The names and addresses of those served are as follows:

Jessica Verzaal

Management Offices

Stonybrook Apartments/Equity Residential/JMG Realty
10206 Stonehenge Circle

Boynton Beach, FL 33437

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 25", 2005

Candice M e Bernstein

561-364-4240

dofd
Tuesday, July 26, 2005 - 1:13:01 PM
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Water Quality

NOTICE: The information provided on this website was obtained from sources believed to be
accurate. The information is provided free as a public service with the specific understanding and
agreement by the website visitor that the website publisher is not engaged in rendering medical or
legal services. If medical or legal advice or assistance is required, the services of a competent,
licensed medical doctor or attorney should be sought.

Also please read: Mold Health

Feature Release Date: March 21, 2005
Exposure to Mold Infestation Is a Proven and

Serious Health Threat to Residents and
Workers

Many property owners, landlords, employers, and mold victim relatives in Canada, the USA, and
worldwide often question or minimize the proven and serious health threat arising from exposure to
elevated levels of indoor mold infestation, according to Phillip Fry, Certified Mold Inspector,
Certified Mold Remediator, and author of the mold book Mold Health Guide.

Mold’s Harmful Effects

“All molds have the potential to cause health effects. Molds can produce allergens that can trigger
allergic reactions or even asthma attacks in people allergic to mold. Others are known to produce
potent toxins and/or irritants,” according to the US Environmental Protection Agency (EPA)

A number of commonly found mold species are, in fact, toxic mold, a description applied to any
mold that produces mycotoxins in its spores. Stachybotrys (black mold), Aspergillus, and
Penicillium are three of the most dangerous and commonly found indoor toxic molds.

Mycotoxins are cytotoxic, meaning they have the capacity to pass through the human cellular wall
and disrupt certain cellular processes — potentially causing serious health damage to workers and
customers.

Studies on animals and cell cultures in labs have found toxic effects from various microbial agents,
raising concerns about whether these same agents growing in buildings can cause illness in people,
according to the 2004 mold health report from the Institute of Medicine (U.S. Government’s
National Academy of Sciences).

Mold Health Symptoms
Fungi can cause health problems to both humans and animals by several different biological
mechanisms: infections, allergic or hypersensitivity reactions, irritant reactions, or toxic reactions-

reported a 2004 University of Connecticut Health Center report

If exposed to elevated levels of indoor mold, some or many residents and workers can experience
one or more of most common, mold health symptoms: allergies, asthma, bleeding lungs, breathing

http://www.moldinspector.com/mold-health-problems.htm 7/26/2005
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difficulties, cancer, central nervous system problems, recurring colds, chronic coughing, coughing
up with blood, dandruff problems (chronic) that do not go away despite use of anti-dandruff
shampoos, dermatitis, skin rashes, diarrhea, and/or;

Eye and vision problems, fatigue (chronic, excessive, or continued) and/or general malaise, flu
symptoms (chronic), sudden hair loss, headaches, hemorrhagic pneumonitis, hives, hypersensitivity
pneumonitis, irritability, itching (of the nose, mouth, eyes, throat, skin or any other area), kidney
failure, learning difficulties or mental dysfunction or personality changes, memory loss or memory
difficulties; and/or

Open skin sores and lacerations, peripheral nervous system effects, redness of the sclera (white of
your eyes), runny nose (rhinitis) or thick, green slime coming out of nose (from sinus cavities),
seizures, sinus congestion, sinus problems, and chronic sinusitis, skin redness, sleep disorders,
sneezing fits, sore throat, tremors (shaking), verbal dysfunction (trouble in speaking), vertigo
(feelings of dizziness, lightheadedness, faintness and unsteadiness), and vomiting.

Mold Health Studies

“Where is the proof?” ask skeptical moldy home sellers, landlords, employers, and unaffected
relatives of mold victims. There is actually abundant evidence about the serious impact of
mycotoxins and mold exposure in human disease.

Medical studies in both the military and agricultural environments have discovered that that
significant health problems can readily arise from the inhalation of elevated levels of fungal spores
and toxins by soldiers and farmers.

Laboratory studies in animals and at the cellular level provide supporting evidence for direct toxicity
of fungal spores and mycotoxins in mammalian lungs (University of Connecticut Health Center
report in 2004)

As to asthma (one of the most common health consequences of mold exposure), a health study by
the Finnish Institute of Occupational Health links adult-onset asthma to workplace mold exposure---

“The present (health study) results estimated that the percentage of adult-onset asthma attributable to
workplace mold exposure to indoor molds and development of asthma in adulthood. Our findings
suggest that indoor mold problems constitute an important occupational health hazard.”

The Finnish workplace mold study estimated that the percentage of adult-onset asthma attributable

to workplace mold exposure to be 35% (Reported in Environmental Health Perspectives, May,
2002).

A European Community respiratory health survey in 2002 reported that asthma patients experience
more significant asthma symptoms after they become sensitized to molds such as Alternaria and
Cladosporium species, and to dust mites.

Scientific evidence links mold and other factors related to damp conditions in homes and buildings
to asthma symptoms in some people with the chronic asthma, as well as to coughing, wheezing, and
upper respiratory tract symptoms in otherwise healthy people, stated the Institute of Medicine report.

http://www.moldinspector.com/mold-health-problems.htm 7/26/2005
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Water Quality

NOTICE: The information provided on this website was obtained from sources believed to be
accurate. The information is provided free as a public service with the specific understanding and
agreement by the website visitor that the website publisher is not engaged in rendering medical or
legal services. If medical or legal advice or assistance is required, the services of a competent,
licensed medical doctor or attorney should be sought.

Also visit: Heating-Cooling Mold Air Conditioning Mold
Test

Air Conditioning, Heating, and
HVAC Mold Problems

Q. I had a reputable company come to do air duct cleaning and they said there was mold in the hvac -
therefore risky to do the cleaning because mold spores may go to other parts of the house. They use fosters
40-20 as remediation and will charge an extra $1100 to treat everything with it. The mold they showed me
was growing on the vent in our bedroom and I was advised to get a new vent- the other vents aren't so bad
so they will be cleaned and treated. What do you think of all this? [December 18, 2004]

A. The U.S. Environmental Protection Agency [EPA] discourages duct cleaning because its benefit is
only short-term and it cannot reach all mold and other contaminants living in the ducts and the
heating/cooling system. If your heating/cooling system is mold contaminated, so is the rest of your house
because the heating/cooling system is very good at distributing airborne mold spores everywhere in your
home by its very operation of moving air to every area of your house. In addition, the most likely reason
that your heating/cooling system is mold contaminated is that it was cross contaminated from one or more
mold problems in the rest of your home. The operation of the system sucked in airborne mold spores from
mold contamination sites to mold cross-contaminate the heating/cooling equipment and ducts. Your first
step is to have the home thoroughly inspected and tested with a Certified Mold Inspector. Then mold
remediate your entire home and the heating/cooling system at the same time. Learn the 25 steps for safe
and effective mold remediation.

Q. Ilive in a town home in Woodbridge VA and just had my Fall Heater inspection. We found
major amounts of black mold inside the Carrier Air Handler that was not there in March. The inspector
first thought that maybe we could remediate it with ultraviolet light, but after considerable more checking
said that it was too extensive and the unit would have to be replaced since it circulated air all through the
house. Is there no other means of killing mold inside a HVAC unit? [October 12, 2004]

A. When there has been mold cross contamination of your entire house by a moldy heating/cooling
system you need to mold remediate your ENTIRE house. Your first step is mold testing by using our do it
yourself mold test kits to mold test your entire home for mold infestation. Test the air of any
attic/basement/crawl space, garage, each room, and the outward air flow from each heating/cooling duct
register for the possible presence of elevated levels of airborne mold spores, in comparison to your outdoor
mold control test. You can buy mold test kits at our online mold products catalog. You should also collect
samples of any visible mold for mold lab analysis and mold lab mold species identification by using the
Scotch tape lift sampling technique explained on the mold test kit instructions of Mold Mart. Collect a
different mold sample from each different mold growth location. Learn safe, effective mold remediation
tips. One good first step would be to use one of our mold fogging machines to fog large quantities of the
EPA-registered fungicide Shockwave into the return air duct of your heating/cooling system while it runs
on fan ventilation. With this method you can reach about 70% of the mold contaminated surface areas of
the ducts and heating/cooling equipment. The only perfect solution is the total replacement of
your heating/cooling ducts and equipment after effective mold remediation of the rest of your house. You

http://www.moldinspector.com/air_conditioning mold.htm 7/26/2005



should test your home for levels of mold infestation in the heating/cooling system both before and after
fogging & home mold remedy into your heating/cooling system and spraying the fungicide Shockwave on
all surfaces inside your home. Your family needs to be out of the home during the fogging and spraying
process [until the mold fog and spray are totally dried].

Q. How do we know whether it is necessary to replace the ducts and the air handler because of mold
contamination in my home? [Sept. 5, 2003]

A. You need to know how sericusly and where your home [including all of your heating/cooling
equipment and ducts] is mold contaminated. Your first step to solve the problem is to mold test the air of
each room, basement, crawl space, attic, and the outward air flow from each heating/cooling duct register
for the possible presence of elevated levels of airborne mold spores, in comparison to an outdoor mold
control test. Elevated mold levels signify a possible serious mold infestation problem and health threat. To
use our do it yourself mold test kits, please visit: Mold Mart Hire a Certified Mold Inspector. To know
how to do mold remediation safely and effectively, please visit; Mold Removal. Before mold cleaning or
replacing the the heating/cooling equipment and ducts, they should be first sealed [using plastic to tightly
cover all return air registers and supply registers to stop any further mold contamination of the
heating/cooling system. Then you would first complete mold remediation of all other arcas of your house,
including your personal property and clothing which should be mold decontaminated outside of the house
in the clean room you can build pursuant to the instructions in our book Mold Health Book [Mold Mart).
Then you would use containment walls to seal off the mold remediated areas from the work that needs to
be done on heating/cooling equipment/ducts. If the ducts are made of sheet metal [with NO insulation
INSIDE the ducts], the sheet metal interiors can be effectively cleaned and disinfected with mold
fungicides. If the ducts contain insulation INSIDE or are something like corrugated pipes, throw those
ducts away and replace with new ducts. You can kill mold growth in about 70% of the surface areas inside
heating/cooling equipment and air handlers with either fungicide misting or foaming [both of which are
among dozens of useful mold-fighting skills taught in our 3 day DO IT YOURSELF MOLD
INSPECTION & REMEDIATION SCHOOL taught via distance. For mold school information, please

contact mold training director Paul Brennan moldexorcist@yahoo.com or phone Paul 435-632-8081.

http:/fwww.moldinspector.com/air_conditioning_mold.htm 112612005



IBARFIELD..

ATTORNEYS & COLMNSELLORS AT Laww |
2809 Polnsettia Avenue
West Palm Beach, FL 33407
Woice (F0]) 6508139
Fax: (361) 030-8140
wwrw barfieldpa.com

July 18, 2005

Eliot Bernstein

Shirley Bernstein

And Al Others Tn Possession ' = e
10138 Stonehenge Circle, Apt 801

Boynton Beach, FL 33437

Dear Residents:

We represent the curremt landlord of the Stonybrook Apartments. As you know, the landlord only
recently acquired ownership of the property and its management stall has worked diligently in
responding 10 each of vour requests. The landlord is pleased that you are happy with the efforts of its
management company.

Please be advised that the Notice served on vou dated April 29, 2005, terminating your month-
to-month tenancy has been withdrawn and the eviction action filed against you has been voluntarily
dismissed, You may continue 1o oceupy vour rental unit as a month- to-month tenant conditioned upon
vour payment of all rent due and owing and your adherence to the provisions of your lease.

No rent has been paid for the months of June and JTuly 20035, which rent is pow due and owing at
the rate of $1.595 per month. The landlord has agreed that you may pay rent for June and July at the
same fime you pay August rent on August 1, 2005, Accordingly, the amount of’ $4,785 will be due and
owing on August 1, 2005,

Thank you for vour attention to this matter.

A / L

Jonna S. Barfigld
For the Finm
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IN THE COUNTY COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA.

CIVIL DIVISION “RB”

CASE NO: 50 2005CC007455XXXX MB
STONYBROOK APARTMENTS
AT BOYNTON BEACH,
Plaintiff(s),
VS,

ELIOT BERNSTEIN AND
SHIRLEY BERNSTEIN,
Defendant(s),

ORDER DISMISSING DEFENDANT'S COUNTERCLAIM
THIS MATTER WAS BEFORE THE COURT July 13, 2005 pursuant to a Court

Ordered hearing on Defendant’s Motion to Determine Rent, and the Court having reviewed

pleadings, and being otherwise fully advised in the premises, hereby rules as follows;
Plaintiff filed a notice of Voluntary Dismissal of Eviction on July 12, 2005.
Defendant's Counterclaim is Dismissed without prejudice to refile in court of

competent jurisdiction.

DONE AND ORDERED, in West Palm Beach, Palm Bgmgwonﬂm July
JUL 13775

Chambers of Judge
LAURA S. JOHNSON

Laura S. Johnson
County Court Judge

13, 2005.

copies furnished

Donna Barfield, P.A.
2809 Poinsettia Ave.
West Palm Beach, Fl. 33407

Eliot & Shirley Bernstein
2809 Poinsettia Ave.
West Palm Beach, Fl. 33407



IN THE COUNTY COURT IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO, 05-CC-7455-MB

CIVIL DIVISION

Stonybrook Apartments at Boynton Beach LLC

Plaintiff
VS,
Eliot Bernstein
Shirley Bernstein
AND ALL OTHERS IN POSSESSION

Defendant(s)

PN /
VOLUNTARY DISMISSAL

Comes now Plaintiff, by and through undersigned counsel, and dismisses without prejudice the
action filed herein as against the Defendant, Eliot Bernstein and Shirley Bernstein according to Rules of
Civil Procedure, 1.420 (a)(1).

I hereby certify that a true and correct copy of the foregoing has been mailed to the Defendant,
Eliot Bernstein and Shirley Bernstein at 10158 Stonehenge Circle, Apt 801 Boynton Beach, FL 33437

on July 11, 2005.

Donna Barfield, P.A.

s _ 2809 Poinsettia Avenue
= Y. West Palm Beach, FL. 33402~ __~
(561) 650-8139-."
-
By: Let” —
DONNA S. BARFTELD, Esq. u
Florida Bar No. 458333
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July 6, 2005

This letter is a waiver of liability to not hold any of the maintenance staff at Equity
responsible for any damages that may be caused to any of the Bernstein’s personal
belong) hile removing them from the storage closet to clean it.

1000 C )

Management
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IN THE COUNTY COURT IN AND FOR
PALM BEACH COUNTY, FLORIDA

CIVIL DIVISION
CASE NO. 50 2005 CC007455XXXXMB
STONYBROOK APARTMENTS
AT BOYNTON BEACH,
Plaintiff,

VS.

ELIOT BERNSTEIN, and
SHIRLEY BERNSTEIN,

Defendants.

PLAINTIFF’S MOTION TO DISMISS
DEFENDANT’S COUNTERCLAIMS

Plaintiff, STONYBROOK APARTMENTS AT BOYNTON BEACH, moves this
Honorable Court to dismiss the Defendants’ putative Counterclaim, pursuant to Rule 1 40(b)(6),
Fla. R. Civ. P., for failure to state a cause of action, as the Defendants fail to allege the essential
elements of any cause of action, common law, contractual or statutory; and have waived the right

to bring this suit by accepting performance and paying rent, and in support thereof would show:

1 In response to the Plaintiff’s (the andlord’s) Complaint for Eviction after the
Defendants (the Tenants) failed to vacate after their Landlord terminated their tenancy-at-will for
administrative reasons, Tenants have filed an Answer which fails to, in good faith, specifically
admit or deny the Complaint’s allegations, and interposes instead a frivolous “Counterclaim.

2. Defendants® Counterclaim is frivolous, malicious and lacks any basis in law or in

fact, subjecting Defendants to the impositioh of attorney fees and costs, pursuant to § 83.48, Fla.



Stat., and under the explicit terms of the Lease Agreement, as well as, after the proper proceedings,
an additional imposition of attorney fees and costs, pursuant to § 57.105, Fla. Stat.

3. Though Defendants’ “Counterclaim” fails to set forth any particular cause of
action, inferences may conceivably be drawn to the effect that Defendants are attempting to
plead causes of action for Constructive Eviction, Retaliatory Conduct and/or Breach of Contract.

4. Each of these theories of “Counterclaim” must fail as they are legally insufficient,
because the Complaint’s factual allegations are themselves insufficient to state a cause of action

upon which relief may be granted, and because the Defendant has statutorily waived such claims.

I. Defendants Fail to State a Cause of Action for Constructive Eviction

5. To the extent Defendants attempt to state a claim for Constructive Eviction, the
Counterclaim must be dismissed pursuant to Rule 1.140(b)(6), Florida Rules of Civil Procedure,
for failure to state a cause of action.

6. Before a tenant may present the defense of Constructive Eviction based upon the
landlord's failure to maintain the premises, the tenant must first serve the landlord with a Seven-
Day Written Notice specifying the tenant's complaint and declaring an intention to withhold
payment of rent unless the complaint is cured within seven days. § 83.60(1), Fla. Stat." Any such
Seven-Day Written Notice would not be timely if served on the landlord only after the default.

Lakeway Management Co. of Florida, Inc. v. Stolowilsky, 527 So.2d 950 (Fla. 3d DCA 1988).

7. A tenant’s service of a Seven-Day Written Notice is also a statutorily imposed

condition precedent to suit which the Defendants at bar have simply not met.

' In the alternative, the tenant, under § 83.56(1), Fla. Stat., may serve the written notice
specifying the tenant's complaint and declaring the intent to terminate the tenancy unless the
correction is made within seven days. Defendants have not done this either.

2



8. Section 83.51, Fla. Stat., moreover, does not state that a landlord must maintain
premises, but rather requires the landlord to comply with local housing regulations. The tenant
must therefore file pleadings identifying the violation of specific local housing regulations and

asking the court to take judicial notice of them. Rodriguez v. Philip, 413 So.2d 441 (Fla. 3 DCA

1982); Wilkins v. Tebbetts, 216 So.2d 477 (Fla. 3d DCA 1968). The Defendants have done

absolutely none of these.

II. Defendants Fail to State a Cause of Action for Retaliatory Conduct

9. Defendants’ responsive pleading might also conceivably be construed as an
attempt to bring a Counterclaim for “Retaliatory Conduct” (which exists only as a statutory
defense), yet (even as a defense) Defendants’ “Counterclaim” fails to allege that the Plaintiff did
not act for good cause.

10. The elements of Retaliatory Conduct, are set forth in Section 83.64, Fla. Stat.

which provides as follows:

Wilkins v. Tebbetts, 216 So. 2d 477 (Fla. 3™ DCA 1968), held that in order to be properly

before a court, any housing codes, sanitary and building codes must be alleged in the pleadings:

"Wilkins [tenant] claims the Fire Department verified his compliant and gave
notice to Tebbetts [landlord] to have the [electrical] system repaired...In the
instant case, the pleadings of Wilkins do not allege a violation of any City of
Miami or Dade County, Florida Code. The answer alleged that an inadequate and
dangerous electrical system which had been reported to the Miami Fire
Department was "confirmed" by them No specific violation of any Dade County
Code, the Dade County Minimum Housing Code, or the South Florida Building
Code was alleged or implied and no code was contained in the record. =~ The
courts of Florida will not take judicial notice of municipal ordinances. Town
of Medley v. Caplan, Fla. App. 1966, 191 So. 2d 449. "




83.64. Retaliatory conduct

(1) It is unlawful for a landlord to discriminatorily increase a
tenant's rent or decrease services to a tenant, or to bring or threaten
to bring an action for possession or other civil action, primarily
because the landlord is retaliating against the tenant. In order for
the tenant to raise the defense of retaliatory conduct, the tenant
must have acted in good faith. Examples of conduct for which the
landlord may not retaliate include, but are not limited to, situations
where:

(a) The tenant has complained to a governmental agency charged
with responsibility for enforcement of a building, housing, or
health code of a suspected violation applicable to the premises;

(b) The tenant has organized, encouraged, or participated in a
tenants' organization;

(¢) The tenant has complained to the landlord pursuant to s.
83.56(1); or

(d) The tenant is a service member who has terminated a rental
agreement pursuant to s. 83.682.

(2) Evidence of retaliatory conduct may be raised by the tenant as
a defense in any action brought against him or her for possession.

(3) In any event, this section does not apply if the landlord proves

that the eviction is for good cause. Examples of good cause
include, but are not limited to, good faith actions for nonpayment
of rent, violation of the rental agreement or of reasonable rules, or
violation of the terms of this chapter.

(4) "Discrimination” under this section means that a tenant is
being treated differently as to the rent charged, the services

rendered, or the action being taken by the landlord, which shall be
a prerequisite to a finding of retaliatory conduct.

11 Defendants originally took possession of the dwelling under a Florida Apartment

Lease commencing January 1, 2003, and ending July 31, 2003. Defendants’ tenancy renewed on



Statutes, provides that the defense does not apply when the
landlord proves that the eviction is for good cause, and further
defines good cause to include "violation of the rental agreement."
Because the landlords had good cause to evict, the trial court erred
in denying the landlords' motion for directed verdict.

The judgment below is reversed, and the cause is remanded with
directions to enter judgment for appellees. Attorney fees and costs
are granted appellees, the amount to be fixed by the trial court on
remand.

Salmonte v. Eilertson, 526 So.2d at 180.

16. As § 83.64(3), Fla. Stat., provides that the defense of retaliatory eviction does not
apply when the landlord shows the eviction is for good cause, and because the statute, moreover,
goes on to define “good cause” as including "violation of the rental agreement," the Plaintiff-
Landlord in the present case had good cause to evict the Defendants for material non-compliance
with the Lease Agreement As Defendants violated the Lease Agreement by failing to vacate
within 30 days of the Seven Day Notice, a defense of retaliatory eviction simply does not apply

17. Additionally, the defense of retaliatory conduct requires, as a basic and essential
element, an allegation that the tenant in question is being treated differently from other residents.
Indeed, § 83.64(4), Fla. Stat., provides in pertinent part.

"Discrimination” under this section means that a tenant is being
treated differently as to the rent charged, the services rendered, or
the action being taken by the landlord, which shall be a
prerequisite to a finding of retaliatory conduct.
Section 83.64(4), Fla. Stat. (emphasis added).
18.  Absent from Defendants ‘Counterclaim’ is any allegation whatsoever that the

Defendants were treated differently from other residents.



a month-to-month basis following the expiration of their lease on July 31, 2003 The tenancy

was thereafter a “Tenancy At Will.”

12.  On April 29, 2005, Plaintiff served Defendants with a Seven 7) Day Written
Notice of ‘ermination of Month-to-Month “enancy and to return possession of the rental unit
effective May 31, 2005, thus providing the Defendants with not less than thirty (30) days’ Notice
of such termination The reason for terminating the at-will tenancy was administrative.

3 The Defendants effectively admit they received such Notice in their
Counterclaim, yet continue to retain possession.

14 A landlord has good cause for evicting a tenant, making a tenant's retaliatory
eviction defense inapplicable where the tenant has admitted breaching the lease. Salmonte v
Eilertson, 526 So.2d 79 (Fla. 1 DCA 1988).

5. The opinion in Salmonton, supra, is on all fours:

The relevant facts are that Paul Salmonte, the tenant, leased the
Eilertsons' Florida home in September 1985. The landlords lived
in Houston, Texas, and sometimes returned to inspect the house.
In May 1986, they began inspecting more frequently than the
tenant liked, so he began refusing entrance to the landlords and the
pest control service.  During the landlords' inspections, they
discovered various unauthorized changes or breaches of the lease
agreement, including keeping pets and changes in the carpeting,
wallpaper, locks, and wiring. One of the landlords' rugs had been
moved from the house to the garage and had a car parked on it.
The landlords soon filed a complaint for eviction. The tenant
asserted retaliatory eviction as an affirmative defense and as a
basis for a counterclaim. The tenant admitted, however, the
unauthorized pets, rug, and other violations.

The judgment below must be reversed. The tenant admitted
breaching the lease. In view of the tenant's admissions in that
regard, the jury's failure to award possession to the landlords could
only be based on the retaliatory eviction defense. That defense,
however, could not be raised because Section 83.64(3), Florida



19. As such an allegation is essentially “a prerequisite to a finding of retaliatory
conduct,” § 83.64(4), Fla. Stat., any defense of Retaliatory Conduct, much like Defendants’
putative Counterclaim of Retaliatory Conduct, must fail

20.  The issues for trial must be made in and by the pleadings. Fla. R. Civ. P.
1.110(b),(c); and 1.140(b).

21 As the Defendants’ “Counterclaim’ wholly fails to state a cause of action for
Retaliatory Conduct, this Court should enter an Order dismissing the Defendants’ nominal
Counterclaim and setting a hearing at which to determine the appropriate amount of attorney’s

fees owed by the Defendant to the Plaintiff.

111. Defendants Fail to State a Cause of Action for Breach of Contract

22. Defendants’ nominal “Counterclaim,” construed as a claim of Breach of Contract,
also fails to state a cause of action.

23.  The putative “Counterclaim’s” insufficiencies are fundamental. At no point do
the Defendants state which terms of the Lease Agreement have been breached

24.  There is absolutely no reference to any paragraph or section of the Lease
Agreement that Plaintiff is supposed to have failed to comply with. Defendants’ Counterclaim
fails to allege a breach of any particular agreement between the parties.

25 The Defendant’s Counterclaim is therefore facially insufficient and fails to state a
cause of action upon which affirmative relief may be granted. It is legally insufficient, frivolous,

malicious, and should be dismissed



26. Also, Rule 130(a), Fla. R. Civ. P., requires that a copy of a lease agreement be
attached to a pleading. Allegations based on a written instrument fail to state a cause of action
and are subject to dismissal unless the instrument is attached and incorporated into the pleading.

Contractors Unlimited. Inc. v. Nortrax Equip. Co. Southeast, 833 So.2d 286 (Fla. 5"DCA 2002).
As stated in Samuels v. King Motor Co. of Ft. Lauderdale, 782 So.2d 489 (Fla. 4™ DCA 2001):

Florida Rule of Civil Procedure 1.130(a) provides that all contracts
or documents "upon which action may be brought ... shall be
incorporated in or attached to the pleading." When a party brings
an action based upon a contract and fails to attach a necessary
exhibit under Rule 1.130(a), the opposing party may attack the
failure to attach a necessary exhibit through a motion to dismiss.
See Safeco Ins. Co. v. Ware, 401 So.2d 1129, 1130 (Fla. 4th DCA
1981). Where a complaint is based on a written instrument, the
complaint "does not state a cause of action until the instrument or
an adequate portion thereof is attached to or incorporated in" the
complaint. Id.

Samuels v. King Motor Co. of Fort Lauderdale, 782 So.2d at 500.

IV. Defendants Have Statutorily Waived Any Claim They Might Have Had By
Accepting Performance and By Paying Rent

27 In any event, the facts alleged on the face of the Counterclaim show Defendants

have accepted Plaintiff’s performance and paid rent through the present date, thus statutorily

3 Rule 130(a), Florida Rules of Civil Procedure, provides in its entirety

All bonds, notes, bills of exchange, contracts, accounts, or documents upon which
action may be brought or defense made, or a copy thereof or a copy of the
portions thereof material to the pleadings, shall be incorporated in or attached to
the pleading. No papers shall be unnecessarily annexed as exhibits. The
pleadings shall contain no unnecessary recitals of deeds, documents, contracts, or

other instruments.
8



waiving the Defendant’s right, if any, to raise such a claim. Section 83.56(5), Fla. Stat,
specifically provides as follows:
“[I]f the tenant pays rent with actual knowledge of a

noncompliance by the landlord or accepts performance by the
landlord of any other provision of the rental agreement that is at

variance with its provisions, the . . . tenant waives his or her right
to terminate the rental agreement or fo bring a civil action for that
noncompliance.”

Section 83.56(5), Fla. Stat. (emphasis added).

28. he Defendants’ “Counterclaim” thus wholly fails to state a cause of action upon
which relief may be granted and should therefore be dismissed.

29. It is frivolous, malicious and lacks any basis in law or in fact, subjecting the
Defendants not only to the statutorily and contractually prescribed attorney’s fees and costs, but
to an additional award of fees upon fulfillment of the prerequisites under the statute.

30. Defendants’ failure to abide by the terms of the Lease Agreement and the
Defendants’ interposition of their frivolous “Counterclaim” have required the Plaintiff to retain
undersigned counsel and to incur additional attorney's fees and costs, for which the Defendants
should be required to reimburse Plaintiff pursuant to § 83.48, Fla. Stat., according to § 57.105, Fla.

Stat., after the proper proceedings, and under the explicit terms of the Lease Agreement.

WHEREFORE, Plaintiff, STONYBROOK APARTMENTS AT BOYNTON BEACH,
moves this Honorable Court to enter an Order dismissing Defendants’ Counterclaim and setting

a hearing at which to determine the amount of attorney’s fees owed by Defendants to Plaintiff.



IN THE COUNTY COURT IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO. 05-CC-7455-MB
CIVIL DIVISION
Stonybrook Apartments at
Boynton Beach LLC,

Plaintiff(s),
VS,

Eliot Bernstein
Shirley Bernstein

AND ALL OTHERS IN POSSESSION,
Defendant(s).
/

ORDER DISMISSING DEFENDANTS’ COUNTERCLAIMS

THIS CAUSE came before the Court upon Plaintiff's Motion to Dismiss Defendants’

Counterclaims, and the Court being fully advised in the premises, it is hereby

ORDERED AND ADJUDGED that said Motion is GRANTED as follows:

DONE and ORDERED in Chambers at West Palm Beach, Palm Beach County, Florida on this
day of 2005.

County Court Judge

conformed copies to all parties



IN THE COUNTY COURT IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO. 05-CC-7455-MB
CIVIL DIVISION
Stonybrook Apartments at
Boynton Beach LLC,

Plaintiff(s),
VvS.

Eliot Bernstein
Shirley Bernstein

AND ALL OTHERS IN POSSESSION,
Defendant(s).
/

ORDER DISMISSING DEFENDANTS’ COUNTERCLAIMS

THIS CAUSE came before the Court upon Plaintiff's Motion to Dismiss Defendants’

Counterclaims, and the Court being fully advised in the premises, it is hereby

ORDERED AND ADJUDGED that said Motion is GRANTED as follows:

DONE and ORDERED in Chambers at West Palm Beach, Palm Beach County, Florida on this
day of ..2005

County Court Judge

conformed copies to all parties



Respectfully submitted,

DONNA BARFIELD, P.A
2809 Poinsettia Avenue
West Palm Beach, FL. 33407
Telephone: 561-650-8139
Facsimile: 561-650-8146

By: N T \%Z"/

D/nna S. Barfield, Esq/
Florida Bar No. 458333

CERTIFICATE OF SERVICF;

HEREBY CERTIFY that a true and correct copy of the foregoing document, Plaintiff’s
Motion to Dismiss Defendants’ Counterclaims, has been furnished to the Defendants, Eliot and

Shirley Bernstein, 10158, Stonehenge Circle, Apartment 801, Boynton Beach, Florida 33437, by

United States Mail, this__| _day of | Z,ﬂ@ . 2005,

DONNA BARFIELD, P.A
2809 Poinsettia Avenue
West Palm Beach, FL 33407
Telephone: 561-650-8139
Facsimile: 561-650-8146

P

Donna S. Barfield, Esq. /
Florida Bar No. 458333

10



IN THE COUNTY COURT IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO. 05-CC-7455-MB
CIVIL DIVISION
Stonybrook Apartments at
Boynton Beach LLC,

Plaintiff(s),
VS.

Eliot Bernstein
Shirley Bernstein

AND ALL OTHERS IN POSSESSION,
Defendant(s).
/

ORDER DISMISSING DEFENDANTS’ COUNTERCLAIMS

THIS CAUSE came before the Court upon Plaintiff’s Motion to Dismiss Defendants’
Counterclaims, and the Court being fully advised in the premises, it is hereby

ORDERED AND ADJUDGED that said Motion is GRANTED as follows:

DONE and ORDERED in Chambers at West Palm Beach, Palm Beach County, Florida on this
day of .2005.

County Court Judge

conformed copies to all parties



IN THE COUNTY COURT OF THE 15" JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA

CASE NO.: 50 2005CC007455XXXX MB
DIVISION: RB
STONYBROOK APARTMENTS
AT BOYNTON BEACH LLC,
Plaintiff(s),
VS,

ELIOT BERNSTEIN

SHIRLEY BERNSTEIN

AND ALL OTHERS IN POSSESSION,
Defendant(s). /

ORDER OF MANDATORY MEDIATION, DEFENDANT’S MOTION TO
DETERMINE RENT. ORDER SETTING FINAL HEARING ON EVICTION (IF
NECESSARY

YOU ARE HEREBY NOTIFIED that this matter is set for mandatory mediation on
Wednesday, July 13, 2005 at 8:30 A.M. with a Final Hearing on Eviction to follow
thereafter (if necessary) before Judge Laura S. Johnson in Courtroom 6M of the Palm
Beach County Courthouse, 205 North Dixie Highway, West Palm Beach, Florida 33401.
Please bring all documentation and witnesses to support your claim.

ANY PARTY REQUIRING THE SERVICES OF AN INTERPRETER SHALL BRING
SAME TO THE HEARING.

DONE and ORDERED at West Palm Bea(a% Palm % ch County, Florida this
June 29, 2005. SIGNED AND DA T D
JUN-Z22
Eﬂ'd'@b?é gqhnm
Copy furnished:

Donna Barfield, P.A., 2809 Poinsettia Ave., West Palm Beach, Fl. 33407
Eliot & Shirley Bernstein, and All Others in Possession, 10158 Stonehenge Cr., Apt.
801, Boynton Beach, Fl. 33437

If you are a person with a disability who needs any accommodation in order to participate in this proceeding, you are
entitled, at no cost to you, to the provision of certain assistance. Please contact Nicole Saunders, ADA Coordinator
in the Administrative Office of the Court, Palm Beach County Courthouse, 205 North Dixie Highway, Room 5.2500,
West Palm Beach, Florida 33401, telephone number (561) 355-4380 within two (2) working days of your receipt of
this notice; if you are hearing or voice impaired, call 1-800-955-8771.
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IN THE COUNTY/CIRCUIT COURT, IN AND FOR PALM BEACH COUNTY, FLORIDA

UNIFORM CASE NO. 502005CC007455XXXXMB
DIVISION: RB (]
DOCUMENT NO. SM-05-194888JD

STONYBROOK APARTMENTS AT BOYNTON BEACH LLC
PLAINTIFF(S)
VS -
ELIOT BERNSTEIN
DEFENDANT(S)

EVICTION SUMMONS/RESIDENTIAL
TO DEFENDANT(S):
SHIRLEY BERNSTEIN

PROPERTY ADDRESS ALTERNATE ADDRESS:

10158 STONEHENGE CIRCLE
APT 801 (DWELLING UNIT)
BOYNTON BEACH, FL 33437

PLEASE READ CAREFULLY
YOU ARE BEING SUED BY: STONYBROOK APARTMENTS AT BOYNTON BEACH LLC

TO FORCE YOU TO MOVE OUT OF THE PLACE WHERE YOU ARE LIVING FOR THE REASONS STATED IN THE
ATTACHED COMPLAINT.
R it T S R AT,
A JUDGE MAY ORDER YOU TO MOVE WITHOUT A TRIAL UNLESS YOU HAVE DONE ALL OF THE THINGS
LISTED BELOW WITHIN FIVE (5) DAYS AFTER THESE PAPERS WERE EITHER GIVEN TO YOU OR TO A PERSON
WHO LIVES WITH YOU, OR WERE POSTED AT YOUR HOME. THE FIVE-DAY TIME LIMIT DOES NOT INCLUDE
SATURDAY, SUNDAY, OR ANY LEGAL HOLIDAY.
T PP T T T T T T I I
THE THINGS YOU MUST DO WITHIN THE TIME LIMIT ARE:

1. WRITE DOWN THE REASON OR REASONS WHY YOU THINK YOU SHOULD NOT BE FORCED TO MOVE.
YOUR WRITTEN REASON OR REASONS MUST BE RECEIVED BY THE COURT CLERK WITHIN THE TIME LIMIT,
AND YOU MUST ALSO MAIL A COPY TO THE PLAINTIFF(S) ATTORNEY, OR IF THE PLAINTIFF(S) HAS NO
ATTORNEY, TO THE PLAINTIFF(S). THE COURT CLERKS OFFICE IS LOCATED AT:

205 N DIXIE HWY WEST PALM BEACH, FL 33401
2. DELIVER TO THE COURT CLERK, AND NOT THE LANDLORD, THE RENT THAT IS NOW DUE. YOU MUST
ALSO DELIVER TO THE COURT CLERK THE RENT EACH TIME IT BECOMES DUE UNTIL THE LAWSUIT IS OVER.
THE CLERK WILL ONLY ACCEPT CASH, OR CERTIFIED CHECK, OR A MONEY ORDER, OR AN ATTORNEYS
TRUST ACCOUNT CHECK, MADE PAYABLE TO THE CLERK OF COURTS.

3. IF YOU DISAGREE WITH THE AMOUNT OF RENT THE LANDLORDS COMPLAINT SAYS YOU OWE, YOU
MUST FILE WITH THE COURT CLERK A WRITTEN REQUEST (MOTION) WHICH ASKS THE JUDGE TO DECIDE
HOW MUCH MONEY YOU MUST GIVE TO THE COURT CLERK. A COPY OF YOUR MOTION MUST ALSO BE
MAILED TO THE PLAINTIFF(S) ATTORNEY, OR IF THE PLAINTIFF(S) HAS NO ATTORNEY, TO THE

PLAINTIFE(S).

oo 3 oo R o o o o KK K o o oK o oK o o oK oK K K o R oo oK o o oK K ok K oo K o o o o o oo o K oo o oK K o R K oo o KoK K K
REMEMBER ~- YOU MAY BE EVICTED WITHOUT ANY COURT HEARING IF YOU HAVE NOT DONE ALL OF
THESE THINGS WITHIN THE FIVE (5) DAY TIME LIMIT
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IF THE ATTACHED COMPLAINT ALSO CONTAINS A CLAIM FOR MONEY DAMAGES (SUCH AS UNPAID
RENT), YOU MUST RESPOND TO THAT CLAIM SEPARATELY. YOU MUST WRITE DOWN THE REASONS WHY
YOU BELIEVE THAT YOU DO NOT OWE THE MONEY CLAIMED. THE WRITTEN REASONS MUST BE GIVEN TO
THE CLERK OF COURT AT THE ADDRESS SPECIFIED IN PARAGRAPH (1) ABOVE, AND YOU MUST MAIL OR
GIVE A COPY OF YOUR WRITTEN REASONS TO THE PLAINTIFF/PLAINTIFFS ATTORNEY. THIS MUST BE DONE
WITHIN 20 DAYS AFTER THE DATE THESE PAPERS WERE GIVEN TO YOU OR TO A PERSON WHO LIVES WITH
YOU OR WERE POSTED AT YOUR HOME. THIS OBLIGATION IS SEPARATE FROM THE REQUIREMENT OF
ANSWERING THE CLAIM FOR EVICTION WITHIN 5 DAYS AFTER THESE PAPERS WERE GIVEN TO YOU OR TO
‘A PERSON WHO LIVES WITH YOU OR WERE POSTED AT YOUR HOME.

IF YOU HAVE TROUBLE SPEAKING OR UNDERSTANDING ENGLISH, YOU MUST BRING WITH YOU
SOMEONE WHO IS FLUENT WITH BOTH ENGLISH AND YOUR OWN LANGUAGE AND WHO HAS THE ABILITY
TO TRANSLATE AND INTERPRET BOTH LANGUAGES.

THE STATE OF FLORIDA;
TO EACH SHERIFF OF THE STATE: YOU ARE COMMANDED TO SERVE THIS SUMMONS AND A COPY OF THE
COMPLAINT IN THIS LAWSUIT ON THE ABOVE-NAMED DEFENDANT(S).

DATED 16-JUN-2005

Sharon R. Bock
Clerk & Comptroller

BY: —::WM&

DEPUTY CLERK

DONNA BARFIELD , ESQ, 2809 POINSETTA AVE,, WEST PALM QEA(ZH 133407
DONNA BARFIELD , ESQ, 2809 POINSETTIA AVE,  WEST PALM BEACH FL 33407

SEE REVERSE SIDE - VEASE AL REVES - VOIR DE L’AUTRE COTE DE



Rk koo kR AN O TIFICA CION DE DESA LO/RESIDENCLA L* % ok ok ok sk koo o ok koo kb ok ok ok ko ok o oo o
POR FAVOR LEASE CUIDADOSAMENTE
USTED ESTA DEMANDADO POR:

PARA FORZARLO A MUDARSE DEL LUGAR DONDE UD. VIVE POR LAS RAZONES INDICADAS EN LA
DEMANDA ADJUNTA.

‘UN JUEZ PODRIA ORDENAR QUE UD. SE MUDE SIN UN JUICIO A MENOS QUE UD. HA HECHO TODAS LAS
COSAS ENUMERADAS ABAJO DENTRO DE CINCO 5 DIAS DESPUES DO QUE ESTOS PAPELES FUERON
ENTREGADOS A UD. O A UNA PERSONA QUE VIVE CON UD. O PEGADOS A SU PUERTA. EL LIMITE DE
TIEMPO DE CINCO DIAS NO INCLUYE SABADOS, DOMINGOS O CUALQUIER DIA FERIADO.
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LAS COSAS QUE UD, TIENE QUE HACER DENTRO DEL LIMITE DE TIEMPO SON:
kA K o ok o o o o o o o o oo e o ok AR S oo K Ak ok o ok Ao o Ak ok o o ok KoKk o Rtk sk oo s o o ok oo oo ok s o
1. PONER POR ESCRITO LA RAZON O RAZONES POR LAS CUALES UD. PIENSA QUE NO DEBEN FORZARLO A
MUDARSE. SU RAZON O RAZONES ESCRITAS TIENEN QUE SER RECIBIDAS POR LA SECRETARIA DEL
TRIBUNAL DENTRO DEL LIMITE DE TIEMPO. Y TAMBIEN TIENE QUE MANDAR POR CORREO UNA COPIA AL
ABOGADO QUE REPRESENTA AL DEMANDANTE(S) O SI EL DEMANDANTE(S) NO TIENE ABOGADO, MANDELA
DIRECTAMENTE AL DEMANDANTE(S). LA OFICINA DE LA SECRETARIA DE TRIBUNAL ESTA SITUADA EN:

Z0S N DIXIE HWY WEST PALM BEACH, FL 33401

2. ENTREGAR A LA SECRETARIA DE LA CORTE, Y NO AL ARRENDADOR EL ALQUILER QUE VENCE AHORA.
TAMBIEN TIENE QUE ENTREGAR A LA SECRETARIA DE LA CORTE EL ALQUILER CADA VEZ QUE VENCE,
HASTA DESPUES DE TERMINAR EL JUICIO. LA SECRETARIA SOLAMENTE ACEPTARA DINERO EN EFFECTIVO,
O CHEQUE CERTIFICADO, O UN GIRO POSTAL, O UN CHEQUE DE UNA CUENTA DE REGISTRO DE UN
ABOGADO.

3. SIUD. NO ESTA DE ACUERDO CON LA CANTIDAD DE ALQUILER QUE LA DEMANDA DEL ARRENDADOR
DICE QUE UD. DEBE, UD. TIENE QUE REGISTRAR CON LA SECRETARIA DE LA CORTE UNA PETICION POR
ESCRITO (MOCION) QUE LE PIDE AL JUEZ QUE DECIDA CUANTO DINERO UD. DEBE DAR A LA SECRETARIA
DE LA CORTE. TAMBIEN TIENE QUE MANDAR POR CORREO COPIA DE SU PETICION AL ABOGADO QUE
REPRESENTA AL DEMANDANTE(S) O SI EL DEMANDANTE(S) NO TIENE

oo 3o K o oo 6 3 o ok K o o o o o ok o oo o o K ok o K oo o 3 oK 3 o o A ok o oK o o i o o o Kk o oK o oK o K 3o o Sk o o ok 3 ok o o o ook ok o i o o ok ok ok o ok o sk oK
RECUERDE -- UD. PODRIA SER DESAHUCIADO SIN NINGUNA AUDIENCIA DEL TRIBUNAL SINO HA HECHO
TODAS ESTAS COSAS DENTRO DEL LIMITE DE TIEMPO DE CINCO (5) DIAS.
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SI LA DEMANDA ADJUNTA TAMBIEN INCLUYE UNA RECLAMACION POR DANOS Y PERJUICIOS
PECUNARIOS (TALES COMO EL INCUMPLIMIENTO DE PAGO DEL ALQUILER), USTED DEBERA RESPONDER A
DICHA RECLAMACION POR SEPARADO. DEBERA EXPONER POR ESCRITO LOS MOTIVOS POR LOS CUALES
CONSIDERA QUE USTED NO DEBE LA SUMA RECLAMADA, Y ENTREGARLOS AL SECRETARIO DEL TRIBUNAL
EN LA DIRECCION QUE SE ESPECIFICA EN EL PARRAFO (1) ANTERIOR, ASI COMO ENVIAR POR CORREO O
ENTREGAR UNA COPIA DE LOS MISMOS AL DEMANDANTE/ABOGADO DEL DEMANDANTE. ESTO DEBERA
LLEVARSE A CABO EN UN PLAZO DE 20 DIAS A PARTIR DE LA FECHA EN QUE ESTOS DOCUMENTOS SE LE
ENTREGARON A USTED O A UNA PERSONA QUE VIVE CON USTED, O SE COLOQUEN EN SU CASA. ESTA
ODLIGACION ES APARTE DEL REQUISITO DE RESPONDER A LA DEMANDA DE DESALUJU ENLIKE 5> DIAS
DESPUES DE LA FECHA EN QUE ESTOS DOCUMENTOS SE LE ENTREGARON A USTED O A UNA PERSONA QUE
VIVE CON USTED, O SE COLOQUEN EN SU CASA.

SI USTED NO HABLA NI COMPRENDE BIEN EL IDIOMA INGLES TIENE QUE TRAER ALGUIEN QUE HABLE

INGLES Y SU PROPIO IDIOMA CON FLUIDEZ Y QUE TENGA LA HABILIDAD DE TRADUCIR E INTERPRETAR
AMBOS IDIOMAS.

SEE REVERSE SIDE - VEASE AL REVES - VOIR DE L’AUTRE COTE DE
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IF YOU ARE A PERSON WITH A DISABILITY WHO NEEDS ANY ACCOMMODATION IN ORDER TO
PARTICIPATE IN THIS PROCEEDING, YOU ARE ENTITLED, AT NO COST TO YOU, TO THE PROVISION OF
CERTAIN ASSISTANCE. PLEASE CONTACT NICOLE SAUNDERS, ADA COORDINATOR IN THE
ADMINISTRATIVE OFFICE OF THE COURT , PALM BEACH COUNTY COURTHOUSE, 205 NORTH DIXIE
HIGHWAY, ROOM 5.2500, WEST PALM BEACH FL 33401; TELEPHONE NUMBER (561) 355-4380 WITHIN TWO (2)
WORKING DAYS OF YOUR RECEIPT OF THIS EVICTION SUMMONS; IF YOU ARE HEARING/VOICE IMPAIRED,
CALL 1-800-955-8771.

SI OU SE YON MOUN KI INFIM, KI BEZWEN NINPOT AKOMODASYON POU KA PATISIPE NAN PWOSE
SA-A, OU GEN DWA, SANL PA KOUTEW ANYIN, POU YO BAW KEK SEVIS. TANPRI KONTAKTE KOODINATE
ADA, NICOLE SAUNDERS NAN BIRO ADMINISTRATIF TRIBINAL NAN COTE PALM BEACH, FLORIDA LA, KI
NAN 205 NORTH DIXIE HIGHWAY, CHAM 5.2500, WEST PALM BEACH FLORIDA 33401, NIMERO TELEFONN-
NAN SE (561) 355-4380, RELE DE (2) JOU DE LE OU RESEVWA LOD POU METE OU DE YO; SI OU BEBE OU BYEN
SOUD RELE 1-800-955-8771.

SIUD, ES UNA PERSONA INCAPCITADA QUE NECESITA DE UN SERVICO ESPECIAL PARA PARTICIPAR
EN ESTE PROCESO, UD. TIENE DERECHO A QUE LE PROVEAN CIERTA AYUDA SIN COSTO ALUGNO. POR
FAVOR PONGASE EN CONTACTO CON NICOLE SAUNDERS, EL COORDINATR DE LA OFICINA
ADMINISTRATIVA DE LA CORTE ADA, SITUADA EN EL 205 NORTH DIXIE HIGHWAY, OFICINA 5.2500, WEST
PALM BEACH, FLORIDA 33401, TELEFONE (561) 355-4380, DENTRO DE LOS DOS (2) PROXIMOS DIAS HABILES
DESPUES DE RECIBIR ESTA NOTIFICION DE DESALOJO; SI TIENE INCAPACIDAD DE OIR O HABLAR LLAME AL
1-8UU-955-87/71.

SI VOUS ETES INFIRME, ET EN BESOIN DE NIMPORTE ACCOMMODATION POUR POUVOIR PARTICIPER
A CES PROCEDURES, VOUS POUVEZ GRATUITEMENT RECEVOIR, CERTAIN SERVICES. SIL-VOUS-PLAIT
CONTACTEZ LE COORDINATEUR DU BUREAU ADMINISTRATIF DU TRIBUNAL DE PALM BEACH, NICOLE
SAUNDERS, LE TRIBUNAL SE TROUVE A 205 NORTH DIXIE HIGHWAY, CHAMBRE 5.2500, WEST PALM BEACH
FLORIDA 33401, NUMERO DE TELEPHONE (561) 355-4380 DURANT DEUX (2) JOURS SUIVANT LA RECEPTION DE
CITATION; SI VOUS ETES MUETS OU SOURDS, APPLEZ 1-800-955-8771.



IN THE COUNTY COURT IN AND FOR PALM BEACH COUNTY, FLORIDA

CASE NO.

5020 CC007 455 XXXX ¥B R

Stonybrook Apartments at Boynton Beach LLC

Plaintiff
Vs.

Eliot Bernstein
Shirley Bernstein

And All Others in Possession COUNTY civiL DIVISON

JUN 13 2075

SHARON R. BOCK
CLERK & COMPTROLLER

COMPLAINT FOR EVICTION OF RESIDENTIAL TENANTS

Defendants

Plaintiff sues defendants and alleges:

1. "This is an action to remove tenants from possession of residential real property located in Palm Beach
»Counvty, Florida.

2. Plaintiff is authorized for business in this county.

3. Plaintiff is the Landlord within the meaning of Section 83.43 (3) Florida Statutes, being the owner and/or
lessor of the subject real property described as 10158 Stonehenge Circle, Apt 801, Boynton Beach, FL 33437
(“dwelling unit™).

4. Defendants reside in this county.

5. Defendants took possession of the dwelling unit under a written Florida Apartment Lease (“lease™)
commencing January 1, 2003 and ending on July 31, 2003. A copy of that lease is attached hereto and
incorporated herein as Plaintiff’s Exhibit "A".

6. Defendants’ tenancy renewed on a month to month basis following the expiration of their leace on July

31, 2003. Paragraph 3 of the lease states in relevant part:

RENEWAL: This lease will continue as a month-to-month lease after the initial term unless
or until either you or we give the other at least thirty (30) days written notice of termination.
This month-to-month lease shall be continued upon the same terms and provisions
hereof....Resident is required to give at least 30 days written notice of termination. Landlord
may exercise the same right upon discretion.

7. On April 29, 2005, Plaintiff served Defendants Notice of Termination of Month to Mont Tenancy
effective May 31, 2005, thus providing Defendants not less than 30 days notice of such termination A copy of



Stonybrook vs. Bernstein
Complaint for Possession
Page 2 of 2

that Notice is artached hereto and incorporated herein as Plaintiff's Exhibit "B".

8 Notwithstanding Plaintiff's Notice of Non-Renewal of Lease Agreement, Defendants retain possession of
the dwelling unit without the Plaintiff’s permission or authorization.

9. The contractual amount of rent due on the dwelling unit is §1,550.00 per month, or $51.66 per day.

10.  Pursuant to Section 83.58 Florida Statutes, “Remedies; tenant holding over”, Plaintiff is entitled to
possession, and to double the amount of rent due on the dwelling unit, or any part thereof, for the period during
which the tenant refuses to surrender possession following termination of the lease. Therefore, Defendants are
liable to Plaintiff for rent at the rate of $103.32 for each day beginning June 1, 2005 that Defendants remain in
possession,

1. Pursuant to Section 83.56(5) Florida Statutes, if Defendants fail to comply with the requirements of
Section 83.60(2) Florida Statutes by depositing rent as it accrues during the pendency of this action into the
registry of the court, then Plaintiff is entitled to an immediate Default Final Judgment for Possession without
hearing.

WHEREFORE, PLAINTIFF DEMANDS JUDGMENT FOR POSSESSION of the premises against the
Defendants, for double the amount of rent due on the dwelling unit while Defendants remain in possession, for
costs and legal fees pursuant to §83.48 and §83.625 Florida Statutes, and for other just relief.

Respectfully submitted this 8" day of June, 2005.

LYonna Barfield, P.A.

2809 Poinsetlia Avenue

West Palm Beach, FL _334(]]?'

56]=65t}—$j13‘} =X S =
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- —_— L ? s ._'_(.«a—-—-
By — '

Donna S. Barfield, Esq.
Florida Bar No, 458333

NOTICE OF DEBT

You are indebted to Stonybrook Apartments at Boynton Beach LLC for the amount of $103.32 for each day that you
remain in possession of the unit following the termination of your month-te-month tenancy on May 31, 2005. Unless, within 30
days of receiving this notice, you dispute the validity of the debt, or any portion thereof, the debt will be assumed to be valid by
the debt collector. 1f you notify the debt collector in writing within the 30-day period that the debt, or any portion thereof, is
disputed, the debt collector will obtain verification of the debt or a copy of a judgment against you and a copy of such
verification or judgment will be mailed to you by the debt collector. Although you have 30 days to dispute the debt, that period
does not delay initiation of legal action against you. Upon your written request within the 30-day period, the debt collector will
provide you with the name and address of the original creditor, if different from the current creditor.



|BARFIELD....

ATTORNEYS & COUMSELLORS AT Law |
2809 Poinsettia Avenue
West Palm Beach, FL 33407
Voice: (561} 650-8139
Fax: (561) 650-B146
www . barfieldpa.com

April 29, 2005

Eliot Bernstein

Shirley Bernstein

And All Others in Possession
10158 Stonehenge Circle, Apt 801
Boynton Beach, FL 33437

Dear Residents:
RE: NOTICE OF TEREMINATION OF MONTH TO MONTH TENANCY

This Firm represents the legal interests of JMG Realty, Inc. as managing agents for your
Landlord, Stonybrook Apartments at Boynton Beach LLC, dba Stonybrook Apartments (Stonybrook).
Ypu are in possession of an apartment unit located at 10158 Stonehenge Circle, Apt 801, Boynton
Beach, FL 33437, as month-to-month tenants, Your month-to-month tenancy began August 1, 2003,
upon the expiration of the initial term of your lease agreement, to wit: July 31, 2003,

This Notice constitutes written notification, pursuant to your Lease, that your landlord has
elected to terminate your month-to-menth tenancy, effective May 31, 2005, thus providing you with not
less than 30 days notice of such termination. Paragraph 3 of your Lease states in relevant part:

RENEWAL: This lease will continoe as a month-to-month lease afier the initial term unless or until either
you or we pive the other at least thirty {30} days written notice of termination. This month-to-month lease
shall be continued upon the same terms and provisions hereof. .. Resident is required to give at least 30
days written notice of termination. Landlord may exercise the same right upon discretion.

Under general principles of contract, neither the landlord nor the tenant is required to explain to
the other their reasons for terminating a month-to-month tenancy. However, Stonybrook has requested
that we attempt to respond to your voluminous correspondence, which has consumed so much of their
time and ours.

On January 21, 2005 you first reported that your air conditioning unit was not functioning to
your satisfaction. According to a written work order of the same date, our client immediately dispatched
a state-licensed air conditioning technician to your unit to service the air conditioner. Service calls were
repeated at your request on January 22™, January 31%, February 3™ March 11" and April 20®, but only
routine maintenance was deemed necessary.

On March 23, 2005, you wrote to Stonybrook seeking compensation for, among other things,
allegedly excessive utility bills, retroactive to April 2003. Your letter alleges various defects in the unit.

£
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Some of these allegations were new, such as faulty electrical outlets and a damaged computer server.
Other allegations had already been proven, upon inspection by a qualified technician, to be untrue (e.g.
mildew growing from air conditioning vents).

Your letter goes on to demand compensation for damages alleged to have been sustained as the
result of conditions in the apartment, and for the cost of moving expenses. In response, and at their own
expense, our client obtained evaluations from outside specialists

The air conditioning specialists reported that the a/c unit was in good repair, except that the
evaporator coils were bent, possibly from improper attempts to clean them. On April 20, 2005, the on-
staff a/c technician was dispatched to your unit to replace the coils. However, the technician reported
that he was unable to complete the job because of your own hostile obstruction of his efforts. Your
refusal to allow access for necessary repairs is a material violation of Section 83.53 Florida Statutes.

Moreover, the independent reports cited above indicate your own negligence in maintaining the
air-conditioner, and in providing proper climate control. You therefore stand in violation of paragraphs
13 and 23 of your lease, and §§83.52(5) and (6) Fla. Stat. Specifically, Proficient Air Conditioning &
Refrigeration noted that the filter inside the unit was dirty, suggesting that you had neglected to change
the filter every 30 days. Filters are provided free of charge at the leasing office, and Management notes
that, to their knowledge, you have never comie to the office to pick up a fresh filter.

Further, an independent inspection for alleged mold conducted at our client’s expense on April 5,
2005 confirms the findings of the air-conditioner specialists, and provides additional evidence of your
failure to maintain proper climate control in the apartment. That report clearly states that the air
conditioner is in good working order, apart from damage to the coils — damage which you have
prevented your landlord from correcting.

The report notes that the a/c ducts are “clear”. Sweating was noted at the a/c registers, along
with two isolated incidents of fungal spotting in the apartment. However, the report concludes that these
issues are likely the direct result of humidity in the apartment caused by your own acts and omissions.
The inspector noted that when he arrived, your thermostat was set to 78°F, and that the sliding glass door
and window in the middle bedroom were open. He also noted a “large number of individuals present”
who created a high degree of movement in and out of the apartment. According to the report, it is the
foregoing factors which account for the high level of humidity in your apartment.

Be advised, therefore, that your claim for damages is denied. Not only have professional
inspections contradicted your assertions about defects in the unit, but by having continued to accept
performance from your landlord you have waived your right to any a claim against them, pursuant to
§83.56(5) Fla. Stat.

Notwithstanding that the facts as you report them are in dispute, are contradicted by the
professional inspections conducted in your unit, and are otherwise unsupported by the available
evidence, the landlord has agreed to accept the sum of your voluminous correspondence as adequate
notice to terminate your tenancy pursuant to Section 83.56(1) Florida Statutes.

That above referenced Statutes provides the exclusive remedy for tenants when a landlord is

unable to remedy defects in the unit after employing reasonable efforts, namely, to serve the landlord
with 7 days written notice, and then to terminate the tenancy. Your tenancy is thus deemed terminated,

Page 2 of 3



TO: 6508146 P.27e
i

@4: 26P FROM: STONYBROOK. APTS 5613648034

1

and you must vacate the unit as conternplated by §83.53(1) Fla. Stat..iaﬂer which you will be relieved of
any further obligation with regard to your tenancy. '!

You are being provided 30 days notice by your landlord so as tg mitigate any inconvenience arising
from the termination of your tenancy. However, §83.53(1) Fla. Stat. pfovides tenants the option to vacate
afer the expivation of a 7 day written notice. Thercfore, you may vacate the dwelling unit at your
convenience on or before May 31, 200S. o

|
Finslly, while Management is pleased to continue to assist ﬂou directly on matiers relating to
genuine work order requests, ar payment of rent, the sheer volume of yolir correspondence has becorne ovar
burdensome to both our client and to ourselves, Since your landlord hds afforded you the benefit of every
aveilable remedy, it would be unprodustive for you to continup to generate prolific levels of
correspondence, and its continuance will be considered actionabie. i

|
To avoid further liability you must retum in your keys, remjove your personal property, and
surrender possession of the apartment not later than May 31, 2005, Yols are required to maintain regular
monthly rental payments throughout the remainder of your tenancy., Additionally, should you fail to
vacate the dwelling unit on or before May 31, 2005, you will be detmed to be holdover tenants, and
become subject to paying double the former monthly rent pursuant to Sgetion 83.58 Fla. Stat,, and will be
deemed to assume all the risk otherwise associated with your continued ogccupancy.

PLEASE GOVERN YOURSELVES ACCORDINGLY

Sincerely

For the Fin'n

CERTIFICATION OF SERVICE
[ HEREBY CERTIFY:

i

() _ This notice was delivered personally {
The resident(s) was/were sbsent from the residence and this notige was posted at the abave

referenced address. &
DATE: J:J' 29 ’"ﬁ
'

BY:

thorized Agent for

Page 30f3
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FLORIDA APARTMENT LEAS '@'

REALTY BEm CF PR TURTTY

Apnrumen Addeces Lzase [inie Lewpe Tarm T Maonthe

10168 Stonahangoe Cir # @01 Beginning Junuery 1, 2003

Boynton Beach, FL 33437 Decarnbar 26,2002 | Ending! July 31, 2003
I.Ii.'ll'rl‘ﬂ:.l' Terdal . ﬁnrﬂ!.ﬂli =T Sgn“':!:_'r # Fas ﬁ"

400 + 10 = 1880 (B |0 Cesc
% 0.00 % 1,000.00 5 250.00 Lauren K FPoulos

RESIDENT NAMES: Momar ond ages of children

Shnirlay Bernstein — Joshus Barnstain e

Ellat Bernsiein — acob Barnstein

Candice Bernmtain Cariiel Bernstain

Addinonal Ajresmanls (i any):
Seo ollached addenda

This s n leten bevween the nbove nnmad Resident(a) and the balow namsed  Landiond Tor the spartimend dwalling described abova. 18 s the ertire
ngrecmen hatwoen Resideri{s) and Landbiord and may bo modified only in writing. As used n this leass, “vou” means the resident {(lenani} or residenis
whose nemes appenr above  IFthere in mors than one resident, you are jomdly snd sevorally Hohle for nny paymments due to us. "We,” "our,” or “us" meon the
Landlord. "Premism” mesns the entire aparimen community, UPON EXECUTION OF THIS LEASE. YOU ACKNOWLEDGE THAT YOU HAVE
READ AND AGREE TO ALL, OF TTS PROVISIOMNSE. |t wis oxecutad by the Resideni(s) nnd the Landlosd on the above "Lanss Dste ™

RESIDENT SIGHNATURE({S):

/1 JMG Realty, inc. Agant far Stonybrock Apartments st Boynton Beach, LLE OVA
Stonyhrook Apartrment Fomisn

£
10208 Stonehonga Circle
Boynlon Beach, FL 33437
{pr ddress)
4 By

iy
ERCURITY DEFOEIT;

A Eg.lr socurity depokit will ba haid oo indicated below:
Drposited in & separals D inlereal bearing E ey -intera bearing scoount with:

Cily Marloas) Floca Hntasn, FL
oar will uﬂ& 75% of any imores] poed on vour dopesh BUl 1ol mors 1N 3% [er year.

{:l Carningled with our other funds, npd we have posted o suraty bond wath the coun clerk of the county, Y ou will recsiv inttres on your deposil
ae o rmee of 5% par year.

. Before you may accupy the apaiment, you misl poy us Uhe fill sscuricy depanit indicoied above, Y aur seourity depoail may not bes applisd by you o
rarit, but ia o gosd fith deposit Tor your faithful olfiilmenst of esch condition in this leass and m a corlingancy agnlisst nny physicel dumage 1o the apanimant
ar peariises cnused by yeu or your invitees I yri din mrt AL thes ariginnd ferm or renesvenls af s lemss, vou agree fo forfill yomr seoumity depeosil a8 8
liguidated damoge for our rerental expenses even I wa ara nbls 1o immedinicly re-rent the nparment (o8 the snme or more Tend, and sven iClhere are no other
dessngmn, In pdditten, youy st pay For any plivnical damsge aod ol cont due (see paragraph T),

C. The fallovwing is Flaridn Statuls B3.49(3 ) whioh we are required to provide te you:

FE #3.49(37(s) Upon e vazaiing of te premises for tarminntion of the teass, if the Lindiond do8s nol intend to impots o claim on e seourity
depowit. the landiord shall hawe 13 doyu 1o relum the seearity depopit togetlier wiil tteres, i oiherwise requilrad, or the Inndiord shall have 30 days 1o
ive the Tenuni writion notics by certifled mail o tha lenant's bt knows masiling address of bis or fier imention 1o imposs a clakm on the dopowil and the
reasern for irposing the clais. The notics shall inm ant iy el infly thee follawirng Nomm: This is o novee ol my i iun 1o iy n clwim
For dnmages in the smount of . upon your aecurity depoalt, due to .. 11 is send 1o yous a5 required by o, B3 49 {3), Florids Biatules. You mre herehy
natified sl you must obecd in wriling io this dedustien from your seeurity doposit within 13 daya from the time You ressive this notice, or [ will be
authorized ta deduct my claim from your sscurity deposit’ Y our chijection mut e esnt 1o: 10306 Stonshengs Cirole, Boynian Feack, FL 33437,

If the Landicrd fiils 1o giva the required notice within the 30-doy perlod, ba o dhe forfsits the right 1o impose o clnbm wpon ths seourily depesit

(&) Uinlees the Tenam ghall objest 1o the imposition of the Landlond's clainy, ot ihe smount thereof, welihin fiftesn {153 doys alter receipt of the
Landlord's nadize af imention to imposs a oloim, the Landiord may hen dediict the amount of lis cloim and remit the balance of the depogit 1o thes Tenant.

() If eithar party inailites nn ootion 0 & et of compelent jurisdiclion to sdjudicale his right to the ssctrity deposit, the provailing party ix entitled
Ia receive hia courl conta, plus o ressonable fee for his nomey. The Court shall advance the cause on the calemdar.

{d) Compliance wilh this subsection by an individunl or business entily authorized 1o Sonduct business i this slale, including Floride-licensed real
wrimie brobusre nnd ealesporsons, dlindl constitute nrioe with all olher relevnnt Florida Stanies periaining to securily doposiis Bald pursusn bo s roal
agreemen or other Ingdiord-lennni reltionship, Enforcement perscnne! shall Inok salely jo this ubseaion to determing complisnce. This subsestion prevails
ever wny conlloling provisions in chnpter 473 and o ofher seclions of Florids Stetutes,”

2. MENT: You agree o pay (ho monthly ront e the Landlor s sddress on or befors the 151 day of ench month. Tirme (s of the sesencs, Rem paymnents mast
hmﬂhmﬂlﬂwnmm;ﬁrmW“mhmﬂﬂlmm Paymants mioy not be made In ceshu IFthe remd ta pald afler 1he 3rd doy of the
* msonth, nlata Sharge of S75.00 witl ba due as additiona) rem. Howeever, wa tesetrve tho righl to refle poyment afler sxpiration of our demond for

Hﬂatpmudmuptmiﬂodﬁwh_tﬂwunm- All s pasvmenis mum be made by coshisrs check or money cvder. 1F your check in disonomd by
your bank, yous T paY Lk & servics charge of 30,00 plus any ather shargos nnd pennities provided by Florida low and plus amy soorued laie
-:Iwun1?“-0nl:ynqlumlndﬂhmvd.MlllwpﬂrmllﬂﬂmhyﬂlﬁMMﬁmm. Wa e mol required 1o redeposit o disfomoroed
cheak. IF the bag B Lo e = nnldnyulluq-lhn':l'-tﬁr:td-ynfu.mmh.qﬁ;llmuﬁ‘immnmb-pnldh:fmmnmmuu-pqrmmﬂmd
tha provated ront for the fractional portien of the first month must ke paid on the i day of The seoend month of This loasa. ¥ ou mmae pay (o un wmy snkex or

othar taxss which e due il Yous rental pasmenis Ay monles hat oD bo i 1
e At oo B ¥ ox T un Ars dommad reol undes This lense. AS) payrmonts will firm b applied o ths
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3. RENEWAL: This lasse will cominie is b mdath-to-monih lesse milsr ihe intlisl tarm doless o wnlil gibeor You or wa give the other of least thiny (30) days
written natics of lsrmination, Thin momh-to-month leass shall be continued upeon the sarms temia and provisions hereol ayced ihat the rem paymment shsll be
Inencamed $100.00 nhove the curme market rénl. Tenmination mst be the last doy of o colendar month. Reid may be incrensed after the initial 12rm

e ne Jacn than thiny (300 daya notice. Rerident may continus on o month-io-monil lzane fir no Tenges than o 20 day term, Reslident i recuived 1o

give ol leam 30 doys weitten notics of lerminetion. Landlord may exercise the same right upon diseretian.

4 UTTLITIRS, Y ou muat obtain electiiio, gre, waley, end sewer fof your apartrmenl, if separately meterad. Linless ctherwain sinled, we spply water ond sewes
for nowmninl uenge We are not Hishls five isterruption or malfunction in servics of oy ulily due fo any couse, I5 ths interription is our faull, your renl may be
absnted if sErvice in not remtored within n reasonable tine. Yot may not oooupy your apariment without electeic, s, water, and sewer gervices.

£ GOCUPANCY: Only thows persens whoss nrrmas spipsar on This lease rmay occupy ihe apartmment whhou our prior wrinien consent exsepl garosts for nom
e than seven days. The aparimsnt moy be used solely for private housing You mny nol assign tiin lesss or sublet any portion of your epartmenm. I you
wilfl s it for myore than fourtcen doys, you mudt aolify os in writing,

6. PETS; Mo pata may be kepl in the apartment o on the premmisss sithout owr writlen consain

7. DEPAULT AND RRMEDIRS: If you defanlt in comphying with this loass or Tl [ne, wa have tha right to retake possemmion mm provided by Florida lew.
Re s deeelernied upon defialt. Unider po ehretimstances can our acoeptance of your Keys, of re-sitey or any offer action be conpidersd s » tormination of
e Jeame of relaking for our Cwn secounl. I you or your invitss engs e in criminal activity on the premises, swoly actlon will bundnﬁrul.l.fhruﬂd:)"nur
jeans miny be immedintaly termbnaied. (n sddition 1o any of the foregoing. you and wa have any ather fight and remedies provided by fnw. The proveiling
pary in any dispuls arising out of this leese will bo amiiled (o recover reancnabie nttomey’s fecs and [igniion costs
B TERMINATION: Elliar you or wa cnn terminats this agrecment i of the lnet doy of & calendar momh at the end of the nitial torm by giveng the other
porty not lean thon sty (60) days written notice. You pre responsibie foc all fimancinl obligations moluding, bt not limited to, renl payments during the
ity (60} day notice period. 11 any of your propesty is lefl in the nporiment of an The premisss nfler you wacate of ahondon tha apartment, Wa miy ramove
ar digpose althatl property and you walve asy claima for domnges na n resull of e dispess| af i 35 vou fail 1o deliver nll kewws and voosts on or before your
Ieas= terminsddon, you et pay double rent until you do eo,
2. EARLY TERMINATION: Yaou msy lermiiingle this Tense by fulfllling all of the following requirsmments:

(8] Rewidort i Anoncially responsible for giving & 60 dny written notlos.

() Alter complaing 7 months of ihe initlal lease larm, rasident would pey on aorly Lemmination fes squal 1o ones momthes reril.

() I resldemnt terminnizs this leass prior 1o completing 7 monihs of dhe initial lenss tenm, Uiny are required Lo pay a termination fes egual to twa momhe renc

{4} Raichand wonld be responsible for reimbursing, landlord T iy move-in soncesstan ulilized during the lecis term.
Terminatien must bo at the last day of the colendar manith and all the above fees mrast be padd for prior to realdont vacating (ho aparwe.
1. REEIRENT PERSONAL PROPFERTY: The residents whose signaiures sre nilixed to this lasss heve rented pn aparuvem from the aforement

ored
sonimnity. Purmunnt o Section 83,67(3) of Plorida Stetwisn, upon aurrender or ohandonmem. of the operimesnt by the resloents, the nndlerd shall not be liable
oF reapemzible for sfornge or disposition of the residents’ persomal property.

L1, NOTICHS: Any notloes from s 1o you will be desmed deliverad when molled 16 v 81 e spartment by first class mail; or pemonally honded 1o you or
Anyons in your aparineed, of laft 41 your aporiment in your shsence. Any nolics from you to us will be deemed dolivered when recelved st our offics,

certified majl, retum recsipd requested or personnlly deliversd to ot office slaff during normal homipess ogre,

12, RIGHT TO ENTER: Vow cunserd (0 our sntering your apapmest during roasonoble o for any inspectiona, mninteriance o repain, and past condrat
procodures which we deemn natassary in our sole dinorstion; and for delivering notices and for oiher purposes 1s provided by Taw.

13, REPATR AND MAINTENANCE: You scknowledpe that you have inspecied the apartment and nre (1 ly satisfizd amnd ncoept i i i1a “na is~ conditbon,
extopt ax afharwise agreed by you nnd e in wriling, You ore responsible for the romova] of trosh wnd gerbnge from your agnrtment o Uha appropriste
collection poiit and for maintsining your apirtmenst i o clean and ssnfiney condition. Damage to locks or keyn boxt o damaged by you will be repaired andfor
ripinced by s 8t your expenne. We will mainlain air conditkonhig ond heating equiprent, pluming Matures and Mmalies, slectrioul uy and appli
provided by us Any dmTage (o ¥OuUr Aparimen of the premizes, exespt fior norme! wear, cnused by you or your inviiees will be corrected, repaired, or

raplusod st your expenea, Y au must inumedintaby ol e in wriling of sny necded maintennnce or repsir. You must lnsperct your fire sinrm ot least sance =
il b deiermlne IF 0 s working property and notify ts of any deflcloncy.

1d ALTERATIONS: You moy not make alisrotions or sdditions, nor ingtsll er maiotaln in the apartreem or any pant of the premises, mny Micures, large
nppliances, devices, or slgm wilhind our writlen consentl. You may nol install any ceiling, fxturs or pencirate the ceiling. Any sheration, additions, or

fimtisre= whish nes misde or inmalied will remnin o part of the: apsstrient, wnlon we apeoifionlly sgres otherwina,

15, LEADILITY: We will not ba linble for amy damags, foss, or injliry 1o persans of properly sccorring within your spartmem or upon the premibecs, whether
d by us or #lie. ¥ ou ars responoible for obtalning your own camuaily and linbility insurancs, and, with respect 1o your family of invitees, ngrea
o wave and hold us hnrmies wnd indswmif s from noy lHability. WE STRONMOLY RECOMMEND THAT YOU SECURE INRLMANCE TD

PROTECT YOUREELF AND YOUR PROFPERTY. Your successors, hitirs, henefiniaries, ond perions] represenistives are bound by the provisions of this
lenze.

16 ERCURITY! Wa da not provide and have no duty Lo provids security services for your protection or the protection of your property. o must ook
aolely bo the publio police for mech protaction. We will pot bs |lable Tor filore Lo provide seourily services Lo protec you, Yot family, or olhers, or your
property from (he ariminel or wrongfll acis of cur smployees, ogents, or oihers. 1T, fram time 10 Ume, we provide any secirity services, tess sorvicss s
aaly for the pretestion of our proparty and will not constitate & waiver of, o b any mimner modify, this disolsimer,

17 FIRE AND CASUALTY ! If your aparmedt bescomes unocoupiable bocatuse of fire or other oosunity or uniorsssen eveni, wo may, sl our optian,
terminate (ks tonse or repeiT the spamment within thirty (307 days. 1T we slset nol to repoir the aparmcl, ihie lenee will immnediately terminato. iF we do eleon
10 repnir the apartment, and if the damage ia not dua 1o your, your familys, or invites's negligence, the rent will shata durkng the time you canmot cocupy the
apartimant. Maihing may be used or kepd inar ahog your spartment which would In sy say o Tect the torms and conditjone of o fire snd sxtended
aovarnge ingsramcs polioy, o o violaton of Thw, or othenwios be o hegard,

B WATVERS: Our neceplancs of rent afler knowledigo of a breach of this lsass by you is nol a waiver of cur rghis nor s slectbon wot 19 procssd under the
provisions of 1hie lessa or the law, Onir rights st rermedies undar this lagas ore camulatives the ae of one or more ahall pel exchude or wmive our right to
other remedice, Vour rights wnder thia lesss are subardinatod to any present ar fliture manigeges on the pramises. We mny G2sgn our (et in this lose.

12. POSSESSION: 1 the apariment i ool ready fior your eceopancy on tha beginning dote of this lesss dua o couses beyond our control, the beginmipg dme
winy he eiendsd up 1o 30 doym of the leuse miny be voided ot o oplion. We shall nat be liable for any of your sxpensss ciused by suoh deley or fermination,
20, APPLICATION: If any irdormation given by you 0 your npplication is falie, we may, 8l our option, terminses this e, You will notilly us promptly in
writing of nny chmige in the information provided 1o us in vour applicatban

1. RADON GAE, We are required by Florida Stante 404,056 (8] 10 glva the following notifiostion 10 you, “Radon is & naturally coourring radiseotivo gas
that, when it has secumutatad s boilkding in sulficiont quantities, may prasant health risks 1o gersons who &0 sxpoasd 19 1L over ime. Levels of mdon that
excesd fedornl and sate guidelines have boen found in buildings in Floride.  Additions] infermmtion regarding radon and rmdon testing may be obtnined rom
your county public lkalih unit™

12, POLICTES: Tn addithon to The palicies below, you mus sbeevs any othar reasonsble policles which may be given 1o you now or ars liter hplemented
LTS

() Except for bilen, na vebiciess (including maotorcyoles, irucks, bools or boat trailers, campers, iravel irailers and maorhoiess) may be paroed on
ihe prevrises withoul our prior written consent. All vehickes must be currenity licensed and in good operating condition and must be parked only within
spocas provided for porking. Mo vehichs may be porked in (ront of dumpslens, blocking other vehiches, on the grass, oulsida Lhe boundaries of & smgls
designated parking space, of ln entrances or extits. Any violations ofthe foragoing rules will subject the vebisle 1o haing iaad withoul notics mt the swner's
wwnemne. We ore mot Linhls for ooy damage arising as b resull of towing. ¥ ou sckneoswledis that it is your responsibility to advise your guests and invitees of
tha proper mninnes for ihe parking of their vehiclss and you further agres to delerming in ench cose thai they have complied thirswih: You ngree to indeinify
and hald v hormiees for amy cinima by yeur guests or invilees for the lowing of their vehicles for viedation of thess nules; you agree io pay for seid towing
and ofher chargea relatad therolo aa additionn! reaml (o be paid immedintely. We may imposa ndditione! prrking reprlotions insluding limiting the oumber of
vehicies whiah you of your pussta may park on the premises, requiring thoe uss of parking decals on vehicles, andior sesigning parking spaces. Mo mare than
oneg vehicle is allowed for snch pdinll rosidant without our wrillen consent.

(B} Mo vehlele maintenance or repnits of somilne eotivities may be performed on the premiscs.

() Solicitatinn by youl or others in vol aliowed on e premises.

{d} Mo awnings or olber projections, including, nir conditioners, or wirng may be aftached to or exended fram the oulsids of noy apariment o bullding
axcep by us, oF a8 pronvided For b thls leass &preomant,

{e) Logks may nod be altersd nor may now |ocks, knockern, or other door oF window attacluments be installed without our prioe wrillen conmenl.

{F) No nodsa, music ar sther sounds, of sonduct or sMifre (or lack of} is permitted o1 Any time: in such manner rs to iR or annoy oiher porsons. Certain
nttirs iy ba prohibited mich as “T-back™ wwim suita,

(g) Mo spikes, adhieskives, screws, hooks or nabls, 0 (e 175 iy ba delvan mo
ot prior wriften consent cxcopt that smndl nnils wny o used for hamging wal| doucra
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(h) No wator-filied furniturc is permitcer except waterbeds. Waterbeds are not permitiod unless we aic Tust protecicd as a loss payee on an insurancs
policy approved by us.

(i) Any draperies or other window covering must be white or lined in white so that only white may be aeen from outaide your apartment.

(j) No gigns or other objocts which we deem to be unsightly may be dieplaycd in your windows or elzewhere on the premises.

(k) Water may not bo wasted. Water hoses may be used only with automatic shut-off nozzles. Washing of vehicles may be restricted to designated areas
nnd timea. Outside water use may be prohibited.

(1) Patios, balconies, hallways, and entrances may not be used to store belongings. Only appropriate potted piants and outdoor furnituro are permitted on
patios and balconies. Hanging of clothes, garments, towels, or rugs over the rriling of balcony patios will not be permitted.

(m) If your apartment hns a balcony, terrace or patio that is totally within tha premises heing leazed will have the right to install a satellite dish
(no larger than ono meter in dinmoter) or sticky-~type anienna without the express prior approval of the apartment owner or manager under tho following
conditions.

(1) Residents may not instail a antellite dish/antenna on any other part of the property other than the patio, balcony or terrace as described nbove.
The installation of the dish/antenna cannot cause dnmage to the patio, balcony or terrace beyond nonmal wear and tear of the structure.
(2) Residents may not instnll 2 dislvantennn on an outside windowsill, roof or common area balcony or stnirway.
(3) The resident is linbla for the safety of tha satellite dish/antenna and will be required to provide owner/manager with legal document
indemnifying the owner/manager of any legul responaibility us a reault of the dish/antenna.
(4) Resident must obtain and keep adequato liability insurance in force related to the dish/antenna,
(5) Resident mny not drill any holes in the outside wall, roof, balcony, railing, glass or other structure of the apartment building.
(6) Tho digh/antenna must not ho instalied precariously and the dish/antenna can not extend beyond the balcony, patio or terrace railing.
23. MOLD & MILDEW: Resident acknowledges that tho apartment unit is located in Florida which has a climate conducive to the growth of mold and
mildew, and that it is necessary to provide ventilation and dehumidification of the apartment to retard or pravent the growth of mold and mildew. Residomt
agrees to be responsible for proporty ventilating and dehumidifying the apartment and the comtents to retard and prevent mold and mildew and that
Mauanagement shall not be responsible for damages caused by mold and mildew.
24, DELIVERED PACKAGES: Resident agrees and understands that packages accepted for the resident by the Management or ita representatives
will not be kept in an area locked or secured in any way, nnd that the resident may not hold the aforementioned apart or the ing agont
responsible for packages if they are lost or dainaged. Furthermore, the resident understands that packages ieft over (14) fourteen days will bo returmed
1o tho sender. Resident understands that the property mnnsgement and ita representatives are not responaiblo for contacting the rosidont rogarding any
packages delivered to the offico. It is the responsihility of the deliverer to notify the resident of the delivery.
25. DRUG FREE HOUSING: In consideration of the exccution or renewal of the lense, Owner, Management and Resident agree as follows:

(o) Resident, any member of the Reaident's houschold, or a guest or other person under the Resident's control shall nict engoge in criminal activity,
including drug-related criminal activity, on, near or within sight of the rental premises. "Drug-related criminal activity” means the illegal manufacture,
Bale, distribution, transporiation, slornge, ugo or possession with intent 10 manufacture, sell, distribute, store, transport or uge a conirolled substancs
(as defined in section 102 of the Controlled Substances act (21 U.S.C. 802).

(b) Residont, any member of tho Resident’s household, or a guest or other person under the Resident's control shall not engage in any act intended
to faoililate eriminal activity, including drug-relatod criminal activity, on, near or within sight of the premises.

(c) Resident or member of the houssahold will not permit the dwelling unit inside or out 10 be used for, or 1o facilitate criminal activity, including
drug-related criminal activity, regardicss of whether the individual engaging in such activity is a member of the household or a guest.

(d) Resident or ber of the | hold wili not engage in the manufacture, sale, storage, trangportation, use, posaession or distribution of illegal
drugs and/or drugs paraphemalia at any location, whether on, near or within sight of the premises or otherwise.

(e) Reaident, any member of tho Resident's houachold, or a guesat or other peraon under Resident's control shall not ongage in acts of violence or
threats of violence, including, but not limited to, the unlawful discharge of firearms, on, near or within sight of tho premises.

() VIOLATION OF THE ABOVE PROVISIONS SHALIL BE A MATERIAL VIOLATION OF THE RENTAL AGREEMENT AND GOOD
CAUSE FOR TERMINATION OF TENANCY. A single violation of any of the provisions of this addendum shall be deemed a serious violation and
mnterial noncompliance with the Rental Agreement. Iis is understood and agreed that a singlo violation shail be good enusc for termination of tha
Rental Agreement. Unless otherwise provided by law, PROOF OF VIOLATION SHALL NOT REQUIRE CRIMINAL CONVICTION but shall be a
prepondernnce of the evidence.

(B) In case of contlict between the provisions of this section and any other provisions of the Rental Agreement, the provisions of this section shall
govemn,

26. GRILLING POLICY: The storage and use of outdoor grills is mandated by county, and/or siate law. You therefore, must obtain written approval
from management before using or storing any charcoal or gas grill on the premises,
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ADDENDUM TO APARTMENT LEASE
OCCUPANT ONLY STATUS AGREEMENT

This Addendum is made 1o the Apartment Lease among JMG Realty Inc.(Landlord) and
Shiriey Bamsisin

(Residents).

Landiord and Residents acknowledge that Occupant

Ellot Barnstein, Candice Barnstain
does not meet Landlord's credit criteria to rent an apartment and that this lease is being
entered into by Landlord based solely on the creditworthiness of the above listed
Resident{s). Therefore, Landlord and Residenis agree that in the event that any of the

above Resident(s) vacate the apantment while this lease is still in effect, Occupant and
Resident shall be in default under the terms of this lease and Landlord MAY after such
occcurrence, terminate this Lease at any time by giving Resident and Occupant written

notice of termination delivered to the apartment.

Resident and Occupant Signatures

— 2
R e
\/\\.
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Date
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MOLD AND MILDEW ADDENDUM

This Mold and Mildew Addendum (the "Addendum") dated __ December 25,2002 is

attached to and made part of the lease dated January 1, 2003 {the "Leaze") by

and between JMG Realty, Inc. as agent for owner of the apartments ("Lessor"), and

Shirley Bernstein, Eliot Bernstein, Candice | ("Resident”) for unit number _H-801 ____ (the "Umt") in
Stonybrook Apartment Homes {the "Apartments"},

Resident acknowledges that it is necessary for Resident to provide appropriate climate control,
keep the Unit clean, and take other measures to retard and prevent mold and mildew from
accumulating in the Unit. Resident agrees to clean and dust the Unit on a regular basis and to
remove vigible moisture accumulation on windows, walls, floors, ceilings and other surfaces as
soon as reasonably possible, Resident agrees not to block or cover any of the heating, ventilation
or air-conditioning ducts in the Unit. Resident also agrees to immediately report in writing to the
management office (i) any evidence of a water leak or excessive moisture in the Unit, as well as
in any storage room, garage or other common area; (i) any evidence of mold-or mildew-like
growth that cannot be removed by simply applying &8 common household cleaner and wiping the
mrea; (iii) any failure or malfunction in the heating, ventilation or air conditioning system in the
Unit, and (iv) any inoperable deors or windows. Resident further agrees that Resident shall be
respongible for damage to the Unit and Resident's property as well as injury to Resident and
Occupants resulting from Resident's failure to comply with the terms of this Addendum.

A defhuit under the terms of this Addendum shall be deemed a material default under the terms
of the Lease, and Lessor shall be entitled 1o exercise all rights and remedies at law or in eguity.
Except as specifically stated herein, all other terms and conditions of the lease shall remain
unchanged. In the event of any conflict between the terms of this Addendum and the terms of
the Lease, the terms of thiz Addendum shall control, Any term that is capitalized bur nor defined
in this Addendum that is capitalized and defined in the Lease shall have the same meaning for
purposes of this Addendum as it has for purposes of the Lease.

Resident acknowledges receipt of Tips For Preventing Mold and Mildew.

Residenmt Signature(s):

|- -O=>




SECURITY DISCLOSURE STA. _ [ENT
RELEASE AND HOLD HARMLESS AGREEMENT

ADDENDUM TD LEASE AGREEMENT

— WA LTY

Dnte: Diecembar 39,2003 Apartment.  H-801 Property: _ Stooybrook Apsrtment Hormes
Resideni{a): Shirey Bernateln ~ Candles Bernstein
Elict Bermmetn

THIS AGREEMENT SETS FORTH CERTAIN UNDERSTANDINGS BETWEEN YOU, JMG REALTY, INC., AND THE
OWNER OF THE FROPERTY RELATING TO YOUR RESPONSIBILITIES FOR THE SECURITY OF YOURSELF AND
YOUR RESIDENCE DURING THE TERM OF YOUR LEASE. PLEASE READ IT CAREFULLY.

1. SECURITY RISCLOSURES.

A Meither TMO Bealty, Tna. (MO, the Crumar of thie Property (the “Ownar™), nor any employes of sither endity provides any type of security
sorvios, patral personnel, patrol service, securily device such as ltroslon alerme or controlled nooesa gates, which will guarontes your personal security
or safisty, the mecurity o anfety of your family, or guests, or the seoarity nd!‘p-mmd proparty In the posssasion of or cwned by any of those persons,

b MNotwithetanding the foregoing, iFthe comumunily in which you reside is equipped with sny security device, swch &8 intrushon slnmms or
nocees gl systoms, (hero (6 no ropressyralian or woarranty as 10 the melinhility or affeclivonces of such equipment os n deterrem fiw of the prevention of
any incidert relstod 10 your personal seourity or anfety, o the personal sscurity or safisty of your family ar puests, or the sacurity of permanel property
in the pomsession of or owned by any of those persone,

2 Furthermnre, and even if such o security devios or any 1ype of socuirity kervics, patral servios or potrol parsonnal sre used willin the
cormmunity sl the time the Resident cniors this Leass, the Besident agrees and acknowledges that NEITHER JMG NOR THE OWNER HAVE
ANY OBLAGATION TO CONTINUE TO LSE SUCH DEVICE OR FATROL PERSONNEL OR EERVICE AND FURTHER ACREES
AND ACKNOWLEDGES THAT JMOG AND THE OWNER WILL NOT NE LIABLE TO THE RESIDENT FOR CEASING TO USE SUCH
SECURITY DEVICE O PATROL PERSONNEL O SERVICE ON THE PROPERTY.

a I e el wny mesurbty device, such ae an intresion alamm or noosas gate systam is pressnd I your agarimest or is locnted on the Propsy
a0 netad of repair o mainrenance, you sgres to notify tha comrmunity management office in writing lmmedistely. Because neither JMO nor the Owner
nor any empdoyes of either anity may Bave U eXpenise or souipment nocesenry to rtpair such device, oulsids contrmotars and servics Topraselatives
may be requined for such repnie. Dielays in tha repair of this squipment may tharafore be encounizrad. Y ou ngree that the agreeient and
ncknowledgrment contained in parngraph 1.1 below shall continue o be effective notwithstanding the datay in the repoir of Buoh security devices.

& Rexident undersianda that any protective stepe thet JO or the Oremer have teken are nelither @ guarantes nor warranty that there will b
v crimminal acis of (hnt Resbdan will be fres from the viclent tenencien of hird persona. The Resident exprasiby acknowlsdgss thal MG and the
Crwmer hive not dde any repressnintions of sgresments, promises o wasrnndien fo the Renident regarding any such acts of third persons in the

I RRSIDENT HERLBY AGRERS AND ACKNOWLEDCES THAT THE PERSONAL BEAFETY AND SECURITY OF THE
HEEIDENT, HIS FAMILY AND GUESTS, ARE NOT THE RESFONSIBILITY OF JMG REALTY, INC. R THE OWNER, BUT ARE
THE RESPONSIBILITY OF THOSE FERSONS.

g With reapedt 1o mmoke deteclors or electronic alinm systema that are located in Resldents sporiment, Ranident shull poy for and replace
molke detector batleries and ghall pay for moathly monitorng sasrres on any slectranic slem system. Resident, ocoupants and those present with
Hesident's consem shall not disable, disconmect or rermove batlerics from smoks del=ciors.

h  Resbdom msy insal] additionnl security devioes with tha prior writken approvel ol Orwrier s witkioh event Orwner shall ba given the
keys, podes or operiting devics immadinlely upon insailation. Ay and all security devices instnlled by Resident mum comply with all spplicahis

federnd, state, municipol and other governmental law, code, regulation andor statute.

i It in the Fesidents respanaibility to abtain indirancs o protect Roesicent Afpsingt any hoeses 1o the personnl proporty of Resident, his

famHy and puema, and (o otherwise inke rorsonnble steps to protect the safety of the Resident, hix fomily and guests, and their property. For this
fanban, Orevcer slrongly recarumends thal tha Foasidont seours baerume b prodect, Bexident sgainst such tossss. Oresscr sid I8 representntives o
el i TEEL rere

z. T {§] L ¥
w  Restdent herchy reld Ohwner, JMG, nnd thelr respective ngents, Wlicers, dircctonm, owner, partrens, smployees, and fegal
reprvsantaiives (fhe " Relessed Parties™) Prom any clalm whiatasever with respoct to any personol hijury, proporfy demosge, or dewih frwm

amy eause, including evéminal acte of third persons, which s not the respit of sach party’s gross negligence,

w b Restdens farther agrees 10 Indemnify and hald the Refensed Partios harmiess Trom any labiligy, including nitormeys’ feea
and costs (Inchuding those Incurmed om appedl or b bonkruptcy) due 4o lhe desth, lnes ar damnges (o the person or property of tho
Realdont, oceupants, puests, invitcos or nthiers presomt Iy the Residewt's nportment or of the Property with Resldesi's conserd From sny
couss whoalsoever ather than the Oremer's Erian ugugﬂuq ar that af s representatives nctlng o e comree usd scupe of thele
employment and from all Bekiltties arlsing oz & reault of tho nets of the Resldent, sccupants or athers present with Resident®s coment.

o The Residend further ngrees to indamnify and hold the Relonsed Parties honmbess from and sgabing any lnbdlity, irﬂmmw LET
and codla. due do the death, loss or damegs Lo the person or prapeny of Resident, scoupems, gueds, lavites or olbem p i the o ml Wy
Property with Realdent's consent orising from the inmallntion, use or malfunction of amy socurity device instulled by the Residont or cavsed 1o be
inmiollod by the Foesddent

d IF Crwner's represcamtives are Toguested by Restdent to render services not comempintad by their employment sontract, such s moving
wedvicles of fumiture, cleaning or delivering or aocepting deliveries, much represenintive shall be desmmed ihe ageni of Resident rogandless of whether
Poymnent is arrunged for such sarvica. Residant agrees 1o nnd does heroby relcase, indemnify and hold harmilsss the Roleassd Partice feom any lisbility

regarding Uhe ananes.

3. NOTICE AND ACKNOWLEDCGMENT, RESIDENT UNDERSTANDS AND ACKNOWLEDGES THAT TN THE EVENT OF
CHIMINAL ACTIVITY THE RESIDENT WILL FIRST CONTACT THE FOLICE DEFARTMENT PRIOR TD CONTACTING THE
OWNER OR IT2 REPRESINTATIVES.

wx-—\‘O}
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THIS ADDENDUM IS HEREBY MADE PART OF THAT CERTAIN LEASE AGREEMENT DATED _ Junuary 1,2003

EXECUTED 8Y Shirley Bernstein {"Resident") FOR APARTMENT #

Eliot Bemnstein

RULES AND REGULATIONS

The following Rules and Regulations have been established by Management and are considered an addendum to your Lease
Agrcement. Failure to comply with said Rules and Regulations may, at the discretion of Management, be grounds for termination
of the Lease Agreement.

1. RENTAL PAYMENT: Rent is due on the first day of each montl, and late on the second. Rent received after 9:00 am
on the 4th will be assessed a late fee as specified in the Lease Agreement. Payments which do not include the late fee as required
will not be accepted. All late rent and charges must be paid by cashier's check, certified check or money order. After you tender
two (2) NSF checks, personal checks will no longer be accepted and all monies due must be paid by cashier's check, certified check
or money order. Please mail or deliver your rental payment to the business office.

2. MAINTENANCE REQUESTS: Maintenance requests should be made by phone or in writing to the Business Office.
Maintenance hours arc 8:30 am - 4:30 pm. In case of an ctnergency, call the office and you will
be given an emergency number to call. Emergencies include fire, flood, electrical shortage and secwer back-ups. Your maintenance
request cannot be fulfilled if pets are left unattended. It is not our policy to meke appointments for maintenance work.

. S, WALKS WNS: Entrances, hallways, walks, lawns and other public areas should not

be obstructed or used for any purpose other than entering and exiting.

4. SPEED LIMIT: The maximum speed limit throughout the Apartment Community is 15 m.p.h. Please drive carcfully
and watch out for children.

5. PEST CO Ol.: Apartment units are sprayed on a regular basis. If you have a special problem with pests, notify the
office and the exterminator will pay special attention on his or her next visit. You are asked to assist our pest control by
maintaining s high standard of good housckeeping. If it becomes necessary to spray for flens, you must pay an additional charge.

6. GROUNDS UPKEEP: The Apartment Community maintains a high degree of grounds maintenance. Management
requests that you help in maintaining our high standards.
7. DUMP S/C CTORS: Please insure that your trash is placed in plastic bags and securely tied before placing it

in the dumpster or compactor, not beside it. You must break down boxes before placing them in dumpsters, and no furniture may
be placed outside of dumpsters.

8. GUESTS: You are responsible and liable for the conduct of your family, invitees, licensees and guests. Acts of these
‘persons in violation of the Lease Agreement, or one of these or future rules and regulations, may be deemed by Management to
be 8 breach by you which may result in terminuation of the Lease Agreement. You niust accompany your guests at all times in
all amenity areas including, but not limited to, the Fitness Center, the Pool, Sports Court, Business Center, Car Wash Areas,
Laundry Room, or other recreational or service facilities.

9. POQL: Pool Regulations are posted at pool area. Children under age 12 must be accompanied by an adult.
Older children may use the pool without supervision as long as they have written parental and management permission and behave
in a responsible manner. Any violation may result in the loss of pool privileges.

. CLES ETC.: All state regulations that apply on the street will apply in the Apartment Community.

Al vehicles, including motorcycles and mini-bikes, must be properly licensed, and all operators must be licensed as well. No one
under age ta allowed to operate a motor vehicle of any type on the grounds of the Apartiment Community at any time. All
motoreycles and mini-bikes must be parked in the parking lot, and may not be placed in the Aparunent. Motoreycles, mini-bikes,
ctc. are allowed subject to Management's prior written approval.

11. PLUMBING: A charge will be made for unclogging plumbing equipment, in cases where malfunctions are caused by the
introduction of improper objects therein, such as toys, cloth objects, grease and other foreign matter. The cost of repair or
replacement of other equipment or furnishings of the Owner will be borne by you.

12. LOCK QUTS: If you find it necessary to have authorized personnel unlock the Apartment after office hours you will be
charped a fee of $50.00 payable at timme of entry. If this service is not available at the Apartment Community it will be
nccessary to call a locksmith and you will be responsible for locksmith fees.

13. TELEPHONE HQOK -UPS: Telephones may only be placed at previously wired locations provided by the telephone
company. Additional drilling, cutting, or boring for wires is not permitted without written permission from Management and will be
at your expense.

14. STORAGE;: No goods or materials of any kind or description which are combustible or would increase fire risk shall be
placed in storage areas. Storage in such areas shall be at your risk and Management shall not be responsible for any loss or
damages. Heating/air conditioning or water heater closcts are not to be used for storage purposes.

15. RECREATION: You agree to abide by rules and regulations established for use of recreational and service facilities
provided by Managcment.

16. DISTURBING NOISES: Your family, invitees, licensees and guests shall have due regard for the comfort and enjoyment
of all other residents in the Apartment Community. Your Apartment is your home, free from interruption by Mansgement, unless
you or your guests disturb other residents of the Apartment Community. Televisions, sterco units, radios and musical instruments
are not to be played at such a volume or time that will annoy other persons in other apartments.

17. PATIOS: Hanging of clothes, gannents, towels or rugs over railing of balconies or patios will not be permitted. Patios or
balconies should not be used for anything except patio furniture, flower boxes and plants; they are not te be used for storage under
any circumstances.

18. PETS: No pets allowed except with the written permission of Management and the execution of a Pet Addendum. An
additional security deposit of $500.00-$500.00 will be required per pet. In addition, a non-refundable fee of $250.00-$250.00 per pet

is required. The entire deposit may be applidd by Management to satisfy all or part of your obligations, and shall not prevent us from
claiming demages in excess of deposit. A mon premium of $0.00-30.00 per pet is also required.

wiate. S/ (B
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19, LATTNDR Y ROOM: If the Apartmant Community provides lavmdry facilities, please romova elothing from machimes
promptly, Do not use tints or dyes. Report any malfunction of machines to the office. Management is not respansible lor sy

dnma,gcd of lost personal items.

20. ALTERATIONS: Mo Apartment alterations allowed without hManagement's prior writien approval
21. BUSINESS CENTER: I the Apartment Communily provides a businesa center or computer sccess, Management is not
Intemet.

responsible for information seen or received from the

To avoid misundersisndings regarding the SECURITY DEPOSITS thut sre made at the thne you sign your Lenss Agreement, the
following informotion 18 provided:

RELEASE OF THE SECURITY DEPOSIT IS SUBJECT TO THE FOLLOWING PROVISIONS:

bl B S

1.

All pereone heve vacated the Apariment, end all lease conditions and terms hove been fullilied,

You must properly comply with oll written notice (o vacats requirements stmted on your Leass Agreement.

Mo damags to property beyond normal wear and tear.

Entire Apartment including mnge, refrigortor, bathroows, clossts and supboards are clenn.

Mo unpaid legal charges. delinguent rents, late fees, or Lerminetion and notice fees,

All keys and remote devices mnst be ratirned,

All debris, rubbish and discords piaced in proper duinpsters, not left in the apartmem,

Forwarding address L=t with Management.

*Move-in" form must be completzd when you move in and signed by the Mansgement Personne!l and you. This form mus
also be completed nnd signed by both parties when you move out.

Pleaze reler to your Leass Agreement for spegific atates requiremenia regarding the releass of security deposits.

QUESTIONS AND ANSWERS ON SECURITY DEPOSTT POLICY:

&0

20 20

What charges are made il the prorequisite conditions mre not complied wath®

The costs of 1abor and materinis for cleaning and repairs will be deducted. Also, any dalinguent paymenis ncluding lnte
charges, termination, notice, spd legnl fees will be deducted.

How iz the Security Deposit retumad?

By & check mailed to your forwarding sddress. The check is jointly payable and addressed 1o all porsons who sign the
Leass Agreement. Mo pick-ups from the affics

Can the SBecurity Deposit be applied by you 1o any rent still outstanding?

Mo, Only afller the resident has vacated the opartment

ADDITIONAL RULES & REGULATIONS: (if any}
1. Fitness Center Key is & $50.00 refundnhle
 deposit upon move oul

2. Resideni{s) ire to park motorcyeles andfor recreational

wehicles in parages per Stonybrooks additions] rules und

_regualiions.

_3. A 3100.00 alarm registration fes is dus st move in along
wil.‘h 5 $18.00 permit fee.

4_ A manthly mhmwmfuhimludndmmmemmrrm

bill which is sent by a third pariy utility company.

Pleass see water/sewer addendum for additional information.

Imdninlng

L
are,

hereby neknowledge that we have read the foregoing Kules nnd Regulations and hereby agreslo obide by ench and avery

Rulmﬁ/"_\,__

L= 14
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In connection with Lhat certain Lease Agreement dated the st day of January, 2003, for Apartment H-801, ut
Stonybrook Apartment Homes Apartmen! Community, in

__Boynton Beach, FL 33437 and subject 10 conditions stated
ihcroin, Manager horcby grants permission for Residen (o Keop, In Resident's Apattment only, the pet described
below upon the following terms and conditions:

l.
3.

The pet’s nomie is and which is a Dog (Male) and i3 epproximately O yeary old

The pel is gererally described by the bllowing breed, height, weight nnd physical identifving charscterigtics,
Breed:  Poodla Heighi: Weight _8.00 Charocteriatics:
The pet will not exceed 25.00 pounda nt maturity,

Regidont heroby represents and sarrants thal the phove-desoribed pet has been properly licensed and inoculnted
as required by Iocal law and Resident agrees to maintain such licenzing mnd inocalstion of the pet ond to furnish
Mansger with evidence thereof promptly upon request

The pel shall be kepl on a lzosh st 0]l Umes when outside the Apariment and matde the Aportment Comimunity, The
pet shall not be exercised inside the Apartment Comumanity except in degignatad exercize arcas, if any, Regident
shall not at any lime leave the pet on @ patio or balcony while away from the Apartment Resident shall promptly
callect and remove all pet defecation from the grounds of the Apartment Cammiumily

An sdditiona} security deposil of $500.00 will be required per pet. In addition, a nonrefundeble foe of $250.00 por
pet ia required, The enlite deposit may be opplicd by Monagernent to satisfy all or port of your lense obligations und shall
nol prevent us from claiming any damaoges in cxcess of deposit.

Resident shall poy & monthly pet premium of $0.00-20.00 on the sama date on which Apariment renl is due.

Besident shall insure that the pot docs nol at any time disturb any other resident of the Apartment Commurity nor
damage any proparty located in the Apsrtment or in the Apartment Commanity. If, in Mannger's solc oplnion and
discretion, the pet hos disturbed or is disturbing any other resident or has cansed or ia causing demoge to property

in the Apartment or Apartment Community then Resident sholl permanently remove the pet from the Apartment and
the Apartroent Community within ten {10) dava afler wrilten request. Hesident's payment for domage cousad by the
pet shinll not entitle the Resident 1o keep the pel. Resideni's fsilure to permoaent]y reinove the pet as providead
above or (hilure to comply with all other terms of this Pet Addendum ahall conatitute o defounlt permitting termination
of the Lease Agreement. Such termination of the Lease Agresment shall be subject 1o the terms contained therein,

Except for the pet dascribed nbove, Resident ghall not keep nny pets i the Apactment, or within the Apartmant
Commumnity, without Orwner's prior execution of an additional Pet Addendum.

Rexidents failure to comply with the terms and provisions of thia Pet Addendum or violation of any repressntation or
ozzurnnee contained in this Pet Addendum shall constitute a defaull permitting termination of the Lease Agrecment

Residant understands that, in Mannger's sole apinion and discretion, certatn lypes of animals or breeds may be decmed
unaccepisble. Unoacceptable animals, breeds, or any mix thereof includs, but are not limited to, exotic or farm animals,
Pit Bulls, Rottwailers, Chows, Alkites, Charpays, Bull Temriers, Walves, or Standord Poodles, Resident pgrees to furnish
breed docomentation or verification from o Doctor of Veterinary Medicine,

. Residet agrees to indeomify. defemd and hold Manager and Owner harmiless of any claims, losses, injuries, or damage,

inclhiding regsonoble defense costs, arising out of mny pet or other animal owned or maintained by the Resident or
Resident's guest in the Apartment Commmunity, Additionally, the Resident aprees 1o purchase and maintain appropriale
Renter's Ingurance including Personal Lisbility covernge which provides insurnnce coverage for any damnge or injury
caused by such pets or other animals,

Hesldani ™~
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In conncetion with that certain Loase Agreement dated the st day of Janaary, 2003, for Apariment H-801, st
Stonybrook Apartrmant Hames Apartment Community, in
Boynlon Beach, FL 33437 and subject to conditions stated
therein, Manager hereby grants permission for Resident 1o keep, in Resident's Apaniment only, the pet described
below upon the Mollowing terms and conditions:

1. The pet's name is and which 12 a Dog (Male) and ia approcdmiately O years old,

2. The pet is penerally described by the following breed, height, weight and phosical identifying characteristics;
Bresd: Poodle Height Weight: 800 Chorncteristics:
The pet will not exceed 25.00 pounds af matunty,

3. Resmidenl hereby represents and warrants thot the nbove-described pel has been properly Licsnsed and inoculoted
a3 required by loca) law and Resident agrees to maintoin zuch licensing and incculation of the pot and to furnish
Manager with evidence thereof prompily upon request.

4 The pet shall be kept on a lzosh at all timess when dutside the Apartmernt ind ingide the Aparment Community, The
pet shall not be exercised ingide the Apartment Community except in designated exercise oreas, if any. Resident
shall net at any time leave the pet on o patio or balcony while away from the Apartment. Resident shall promptiy
collect ond remove all pet defecation from the grounds of the Apartment Comumuanity

.

An additionn! secarity depoail of $500.00 will be required per pet. In addition, a nemrefundable fee of $250.00 pear
pet is required. The entire deposit may be spplied by honagement to satisfy oll of part of your lease obligations and shall
not prevent us rom claiming any damages in excess of depomt

Resident sholl pay a monthly pet premium of $0.00 on the same date on which Apartment romt is due.

=]

=

Resident shall insure that the pet doea not at any time disturb any other resident of the Apariment Comumunity nor
dnmirge any property located in the Apanment or in the Apartment Community. Tf, in Manager's sole apinion and
discretion, the pet has dishurbed or iz digturbing mmy other resident or has coused ar is cousing damage to

in the Apartment or Apartment Community then Resident shall parmanently remave the pst from the Apariroent and
the Apartment Comununity within ten (103 doya ofter written request. Resident's payment for damege coused by the
pet shall not entitle the Resident to keep the pet. Resident's failure to permans=ntly remove the pet as provided

above or fRilure 1o comply with sll other terme of this Pet Addendmm shall comatitute a defoull permitting termination
of the Lenas Agreament Such termination of the Lense Agreement ghall ba subject to the terms contained thersin,

8. Except for the petl described nbove, Resident shull not kesp any pets m the Apariment, or within the Aparment
Community, withoul Owner's prior execution of an additional Pet Addendum.

9. Hesidents failure to comply with the terma ond provisions of this Pet Addenduom or violation of any representation or
aasursnce contained im thie Pot Addendum shall constitute o defoalt permitti ng termination of the Lesse Agreement

100, Residen! understemds that, in Monager's solé opimion and discretion, ceriatn types of animals or bresds may be deemed
unscceptable. Unscceptable animuls, breeds, of oy mix thereol include, but are not limited to, exotic or farm animala,

Fil Bulla, Roitweilers, Chows, Akilos, Charpays, Bull Temicrs, Wolves, or Standard Poodles Resident agrees 1o frmish
breed documentation or verification from a Doctor of Veterinary Medicime.

11. Residen! agrees to indemnify, dafend and hold Manager and Oroner hermless of any claims, loszes, injuries, or domage,
including rensonable defense costs, ariving out of any pet or other animal owned or mointained by the Resident or
Resident's guest in the Apartment Commmunity, Additionally, the Resident agrees to purchase and maintain appropriate
Renter's Insurance including Personol Liability covernge which provides insurence coverage for any damage or injury
cansed by such pets ar other animals,

5y
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GARAGE/CARPORT ADDENDUM

Shirley Bernstein
Eliot Bernstein
Candice Bernstein

(Resident) agrees to lease from

Stonybrook Apartment Homes Garage/Carport #

located at 10206 Stonehenge Circle, Boynton Beach, FL 33437 upon the following terms
and conditions:

TERMS: The initial term of this agreement shall begin on the 1st day of January, 2003
and will continue on a month-to-month lease untit either you or we give the other at
least thirty (30) days written notice of termination. Termination notice must be given
on the first day of the month to end on the last day of a calendar month. Resident
must clean garage and remove all debris upon vacating.

2. RENT: Rent is payable monthly in advance at the ratc of $0.00 per month
on the first day of each calendar month at the office of management. Management
may increase the monthly rent by giving resident at least 30 days prior written
notice where upon resident shall be liable for the increased rent unless Resident
(a) terminates this agreement by written notice delivered to management within
(30) days after the receipt to rent increase notice, such termination to be effective
as of the effective date of the rent increase: and (b) vacates the garage before
said effective date: and (c) pays all monies due through the effective date of
termination. The foregoing shall not relieve resident of his obligations and liability
for damage to the garage. Any monies that you owe to us are deemed rent under
this lease.

3. ALTERATIONS: You may not make alterations or additions, nor install devices
without our written consent. Any alternations, additions, or fixtures which are made
or installed will remain a part of the garage, unless we specifically agree otherwise.

4. Resident agrees to use the carport/garage for parking their registered vehicle only,
Resident agrees not to store flammable and/or explosive materials inside garage.
Any violation of this agreement by resident shall constitute default of resident under
the Lease Agreement.

Resident Signature(s):

| el =

Date

Date \ X
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FITNESS CENTER ADDENDUM

In connection with the Lease Agreememt dated 01/01/2003 between
Shirley Barnstein, Eliot Bernsiein, Candice Bernsiein Resident(s)
hereinafter "You" and IMG Realty, Inc. for Apartment Number __ H-B01

{a) You, your family, guests, and inmvitees using the Exercise Facility, agree that you will use
the Exercise Facility at your sole and exclusive RISK and agree to inspect each and
every piece of equipment in the Exercize Facility prior to the use thereof by you, your
family, guests, and invitees. You agree that your family, guesis or invitees will be
accompanied by you at all times when using the Exercise Facility.

{b) ¥You agree to protect, indemnify and hold harmless Stonybrook Apartment Homes,
owners, MG Realty, Inc., and its officers, directors, stockholders, and employees
from and against any and all demands, claims, liabilities, judgements, expenses,
including court cost and reasonable attorney's fees in any way arising out of the use
of the Exercige Facility by you and you will look solely to the manufacture of the
equipment in the Exercise Facility for any and all claims, damages or otherwise as
vour zole and exclusive remedy.

{c) You understand and agree to assume all RISK with reference to the use of the
Exercise Fecility, and any equipment therein, and agree to keep the Exercise Facility
locked at all times while using the Exercise Facility, end not admit any individual to the
Exercize Facility who has not registered with Management. You agree to lock the
Exercige Facility when leaving.

(d)} You agree 1o use the Exercise Facility only during posted hours and understand that
the Exercise Facility may not be supervised at any time and agree that the equipment
in the Exercise Facility and the Exercise Facility is " AS IS-WHERE-IS" WITHOUT
ANY REPRESENTATION OR WARRANTY, EXPRESSED OR IMPLIED
INCLUDING FITNESS OF PURPOSE, MECHANTABLITY OR
HABITABILITY.

{e) ¥ou represent and warrant to abide by all rules and regulations established by the
Management of Stonybrook Apariment Homes, with reference to the use of the Exercise
Facility, you must feave the Exercise Facllity upon request by an official of TMG
Realty, Inc. You represent and warrant that you are in good physical condition and
have knowledge, with reference to the use of the equipment in the Exercise Facility,
and no instruction is needed. Stonybrook Apartment Homes will not be held
responsible for any theft or loss of property while on the premises.

{f) Youagreeto paya $ 0.00 mnon-refundable fes for the key to the Exercise Facility.

{g) You understand and agree thal upon moving out of your aparument that the key must
be returned to the office. If the key is not retumed, you will be charged $ 50.00

{h) AT NO TIME SHOULD ANYONE UNDER THE AGE OF 1¢ BE ALLOWED
IN THE FACILITY. For your own safety we ask that you do not open the door to

anyone, even if you know him or her to be a resident, They must enter with their own
kev/code.

I have read and agree to the above. ( ;
Regident L i Afent for Cnwner E g
1-1-05 _

Residem

Dare

Hezident

Resident \\'ﬁ\%
W

Datc



GATE/DEVICE ADDENDUM

Resident Name(s) and Address:

Shirley Bernstain 10158 Stonehange Cir # B0
Eliot Bamstain

Candice Barnstain

Lonse Dated 01/01/2008

1y Number of Cards/Keys:

2) Number of Devices Received: Deposit for Recelved Devices
Last or non-return of cards/devices charge: £ 25.00

The undersigned resident(s) acknowledge the numher of devices indicated above and has paid
the deposit if indicated and agree:

1 To return all devices no later than the day the lease terminates or pay for the lost devices

not returned on or before the termination of the lease agreement.

Mot to allow anyone else 1o use the device except the undersigned.

To compensate and hold harmless the apartment community for any loss or damage to a
wvehicle caused by anyone using a device of the undersigned.

That management is only obligated to provide one device to each authorized resident who
ia licensed Lo drive motor vehicles and may require the returm of any additional devices
which have been issued,

5. To provide management with the name and telephone number and to update this
information upon change.

s ww

Access Code: _ 118

Device # Work #: Home #
Device #: Work #: —

Device #:. Work #.

Device # Work #:

Resident = n{ for wner

: | -\
Hesident Drate
Resident

fecident L\X@ {\‘

Dale \ ~
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Eliot I. Bernstein

From: Eliot I. Bernstein [iviewit@adelphia.net]

Sent: Wednesday, June 15, 2005 1:30 PM

To: Cliff Kohlmeyer (dbarfield@barfieldpa.com); Cliff Kohlmeyer (ckohimeyer@barfieldpa.com)
Cc: Shirley Bernstein (bean@adelphia.net); Simon Bernstein (simon@lifeinsuranceconcepts.com)

Subject: Continued Health Problems at Stonybrook Unit 801
Importance: High
Sensitivity: Confidential

Eliot I. Bernstein
Direct Dial: 561.364.4240

PRIVATE & CONFIDENTIAL

Mr. Cliff Kohlmeyer

Paralegal

The Law Offices of Barfield, P.A.
2809 Poinsettia Avenue

West Palm Beach, FL 33407

Wednesday, June 15, 2005 - 13:23:10

Re:  STONYBROOK

Dear CIiff,

The AC unit remains broken and has been completely off for almost two days in this blistering heat. Pedro from
maintenance came today and noticed that the unit was still broken and that the thermostat and grill needed to be
replaced to see if that would work, he stated that he ordered the parts and they would take several days. As you
know, the thermostat was replaced only a few weeks ago and has remained broken since replacement and
nobody has come to fix these problems. Further, since the unit still goes to freezing since the thermostat and unit
are still broken, and then if you turn it off the unit leaks and the mold and heat combine to cause severe health
problems as we have reported, conditions remain dangerous. FPL and the state authorities have found problems,
even after your so called “unbiased” ac companies found none, and have made recommendations that you fix the
water leaks, the mold problems and the ac unit. Still you refuse to comply or address the problems and continue
to try and force us out and continue to put the occupants at serious health risk and as mentioned in prior
correspondences, this will now lead to further state involvement in the matters and for the endangerment to our
health for the falsification of maintenance records to cover up such serious health concerns.

In order to give the authorities the new information for those members of Stonybrook who have left with the
management change, we would like you to provide us ASAP with the full name and address of all Stonybrook
staff members involved: Melinda, Daniela and the two former maintenance men involved and their forwarding
address so that authorities may contact them.

We are again shocked at your client’s refusal to deal with the problems and where infants and others are at
serious health risks from known and documented problems it truly is criminal. Also the rat problems continue and
leaks continue in the storage units we purchased, further destroying the contents. If you can have Stonybrook
resolve this that would be great as state authorities have also found that this may be causing some of the health
problems for the kids with the feces and dead carcasses adjoining the kid's room. From your last letter where you
attempted to claim that we complained a lot for no reason, it is now confirmed that each complaint was also
noticed by state authorities and FPL and where they must be complainers too, including immediately after

6/15/2005
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Stonybrook’s falsified work order reports and outside analysis stating problems did not exist.

Thank you,

Candice and Eliot Bernstein

6/15/2005
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Eliot I. Bernstein

From: Eliot I. Bernstein [iviewit@adelphia.net]

Sent: Wednesday, June 15, 2005 12:14 PM

To: Tanoy Williams (Twilliam@co.palm-beach.fl.us)

Cc: Shirley Bernstein (bean@adelphia.net); Simon Bernstein (simon@lifeinsuranceconcepts.com)

Subject: STONYBROOK APARTMENTS — HEALTH CONCERNS
Importance: High
Sensitivity: Confidential

From the Desk of Candice Michelle Bernstein:

PRIVATE & CONFIDENTIAL

Via: Email

Tanoy Williams; Investigator

Palm Beach County Consumer Affairs
50 South Military Trail, Suite 201
West Palm Beach, FL 33415

Wednesday, June 15, 2005 - 12:04:59 PM

RE: STONYBROOK APARTMENTS - HEALTH CONCERNS
Stonybrook Apartments
10206 Stonehenge Circle
Boynton Beach, FL 33437

Dear Ms. Williams,

Thank you very much for your efforts to remedy and mediate the Stonybrook situation. | have sent you the
reports from FPL, the mold inspector and a third party AC company all showing problems currently, despite
Stonybrook efforts to deny such and after their reports stating that it was OK. Stonybrook new maintenance
Pedro came this morning to assess why air conditioner is broken and completely off for almost two days again
now. Pedro noticed that the grill is damaged beyond repair and stated he is ordering a new grill and new
thermostat. The thermostat, that was replaced a few weeks ago by old Stonybrook maintenance, never worked
either, the same problem remains that air will not shut off and thermostat never regulates to the temperature. If
the unit is on, it remains on until the house is freezing. If you manually turn the unit off it then leaks about 2-3
quarts of water and mold smells go throughout the house and heat rises unbearably. The back and forth cold and
hot and mold issues remain continuing to cause extended health problems for the entire family including the
baby.

Stonybrook’s refusal to fix or maintain the property, even after state authorities and FPL have identified problems,
and further refusal to mediate with your offices leaves us with no choice but file criminal neglect and child
endangerment charges against them which will be filed shortly with Boynton PD. We appreciate your referral to
Code Enforcement and have notified them and they will be contacting us this week to schedule a time to come to
the unit. Since the Stonybrook attorney has advised you that they were proceeding with eviction, even though
state authorities have stated to fix the problems, if you could send over a status report of the results of your
offices work and the results of your attempt at mediating with the Stonybrook attorney that would be helpful. You
can fax it over to me at home via fax at 364-4240 or email.

6/15/2005
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Again, your efforts are most sincerely appreciated.

Candice Bernstein

cc: Shirley and Simon Bernstein

6/15/2005
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‘ lq QE Record of Request for Environmental Health Services . é:'q "O 5

L. ‘ TEQ NUMEER

NTACTE

DATE CONTA PALM EEACH COUNTY HEALTH DEPARTMENT -
Indoor Envirenmental Quality

001 Evernia Street, West Palm Beach, FL 33403 ‘

F NFORM ‘DR' ‘
CUSTOME% AE First Name: _Cm Phone Nurnber: _5&:{ - 3454 ~42d0 Positinn:

Laat Name:
Addtess: t Ot 5@ ﬁmh-Eﬂ‘HELCJV = City: @QYPJTDI\J BCH fipr 3,5 ﬂ’i_g Z
_A Renter Length of Occupancy: ‘IVVS‘ . . :

BUILDING INFORMATION: . Qwner
RESIDENTJAL: _ 5FH Cund cbile Ho Duplex  INSTITUTION: __OCCUPATIONAL: _ COMMERCIAL: FresastandingStrip Mall Mult-story Offie
e

f ctiuﬂ Typ @ Waod frame Corrposite Other: -
Recent Renovation: Mew jtems:

Cumbushn‘n Appliances:
r ¥

YES; wiorer
Corrective actions taken: NO YES, what, when.

HEMICALS MIGRATING ODOQRS" RELATIVE HUMIDITY PARTICULATES/DUET DDOR TEMPERATURE

ET$ WATER LEAKS RADON TOXIC SUBSTANCE  DUCT CLEANING % &
DETMLS':\'-RQ coCANS. ynane s CM@M\M ~Tmaa. Yan, ~ ’&t&’
‘ -asmm auexgws/m rmcial 2 PG ———

REPFORTED SYM'P"I‘DMS. .
HEADACHES ALISES SN ITING DIZETNESS FATIGUR SIS -
IRRITATION RE ; : CHEONIC URI nmm | :

SEEN A PHYSICIAN:  NO Wl-IE‘N'. DIAGNOSIS, TREATMENT _a_&_’dhﬂai Silere 1S RESTOND TO.TREATMENT No Yes

DO SYMETOMS GO AWAY: _}ﬁ,wo — __YES; WItEN: Colinctde with oih:r p—

TOTAL NUMBER OF BUILDING OCCUPANTS: CHILDREN UNPRR AGE 6: na m}ﬁ}m& o X yex_ WHEN DID S¥MFTOMS START: MOUEiml:ﬂr'QKD

WHEN ARE SYMPTOMS GENERALLY WORSE: X

TEQ PROBLEMS OBSERVED ' ' , .

Mr./Fl.  Molt/Mild Leala/Stains ETS Vispal Dust VOO RH Temp OAMCOr *Other HVAQC System Enit 1 Unﬁ&\;

g oy .
Lividy, N T o INT N JNCHHA 76T NA Loeation ROt A
! Fiiter Type Sran lar
_ ' ) " Filter fit? ry
hk‘-' LIMK— N M j{( L) - Filler Rapl Fred, [V
:ﬂm* ‘ ‘ Gul]ﬂ:naling Flrs: Coe OOw eI
‘ C ‘ . HEII'_IL‘"ET dler Walls ce¥ C .
’ , Plenum Area . i W
1 p ' I:!if_l_'pﬁsﬁeut Lee Codiniioag
mfilation | NONE. S fbww
‘ ’ | Othier }

OTHER OBSERVATIONS 7

House Pressure Negative/Positive 1T/

Ajr Flow : d/Poor/Ceiling Fans

Odor : Where: ~ '

Ventilation hroom Exhauat Cuukmg Exhaual:" Attie Ventod?Yes/ No
‘ %o ' Yeos! Mo (_mi

Refrigerator Pan ) -

continued on back page

Comments

IEQ Pru lems Clulrt Key

ro/FI — type room and floor nurriier

iold/Mildew — apparent possibility of mold based on visual and oder peceaption of i mz;p:cfm e measurcm:nts) (cheek mark only)
ealks/Staing - visiblc presence of drywall/or surface water stains (check mark only)

15 — check mark for presence of Entvironmental Tobacco Smoke

isual Dust — cheele mark '
OC- Volatile Organic Compounds in parta per million (pprn) "
H - Relative humidity — actual measuremnent by 4 : !

emp — Temperature in dag, F
AJCO? ~ comparizon of outzide end ambient carbon dioxide (a check for structural infiltration ©f eutside air} ppm

that « as per notatian below

VAC ~ Heating Ventiiation Air Conditioning / .
’_-{ f &&g,m,- CLOQEDL{ ?gvﬂngAL TIME (.25 HRS) }.5 REPORT REQUESTED __ NO MES

DATED STARTED

SIGNATURE OF INSPECTOR : DATE; £ eSS

SIGNATURE OF SUPFRVISOR: DATE: q‘f’ W | ea™
— F 7



eib
Line

eib
Line

eib
Line

eib
Line

eib
Line


eib
Line


eib
Line


eib
Line


eib
Line


FOR MORE INFORMATION FLEASE VISIT EPA’S WER

SITE AT: www.epa.govfiag
Continued frora Front Page:
RECOMMENDATIONS

Air Conditioning System
K Replace AC Filtor with HEPA filter, 3 M filter,”

electrostatic filter or pleated type
Follow manufacturers recommetdation for filter

0
cleaning and replacement, if not clean or replace

monthly
0 Ensure flter fits propetly in the AC unit

0 Clean Coils/Cooling Fins
W Keep air-conditioning drip pans clean and the drain lines
unobstructed and flowing properly.

2X Clean plepum arca
Have AC unit assessed by a certified AC specialist

O Tape all holes and openings in the plemum with air

 conditioning taps to prevent leakage

O Store all chermicals and paints away from the air intake
of A/C
Clean the drip pan and make sure that outlet is not
bloeked and the water from this putlet rons away from

the foundation

Appliances
O Clean or replace range . hood filter

0 Clean and disinfect Refrigerator drip pans and
dehpmidifiers

K‘ Vacuum wsing cleancrs with HEPA vacuum filters onee

a week

O  Ensurc that there is no gas leaks for appliances working

on gas.
Use exhanst fans or open the window when cooking,

running the dishwasher etc.
O Maintain combustion equipment and ventilate them to

outside. .
O Do notuse an exchaust fan in the same area where a
paturally vented combustion appliance ja operating
0 Do not run lawn mowers or cars in a closed garage

Othexs ,
0. Clean, disinfect and dry surfaces immediately

&~ Dry out Bathroom after showers with fan or opening
windows afier showering.
0 Do not smoke ingide the house
0  Stop uzing aerosol freshenets
O Remove dust from the house

| Lpor MESHIT oy plond — remerm rwl aced_,

O Remove Mold/Mildew according to  EPA guidelines
=’ Maintzin Relative humidity below 60 percent, ideally
between 30 to 50 percent.
0 Reduce/Eliminate Chitter in the honse
Use dust mits proof covers for pillows and mattreases
Fix leaks on windowsills and doors., Make sure that

0
0
there iz no water leak

0 Direct Sprinklers away from the wallz

O Seal outside walls to prevent water penetration
?E.T.," Fix all plumbing and all other water leak= ag soon as

" possible preferably immediately. Dry all items
corpletely

0 Make sure ground slopes away from the building
foundation so that water docs not enter or collect arounc
the foundation.

Open Windows and replace indoor air with outside air.
Use Fans to assist this process. ‘
Increase air circulation by opening cloget doors and
moving fumiture away from wally - :
Dispase of wet carpeting and other dammp fabric
fumishings
0  Control moisture in crawl =pace
O Replace all mold affected dry walls and cabinets
O Make sare that there is positive pressure in the house.
FPaints, thinners, varnishes, shellac, smppers, waxes,
furpentine, glues, adhesives, dxy cleaning products,
mothballs,depdarizers, air freshners and pesticides
Choose products with low volatile organic
compmmds(VOC) :
1Ise outdoors
Venptilate atcas with new prcssed wm:-d products or new
-Garpets
Choose a carpet with low VOO
Provide plenty of ventilation
Schednie during mild seasons when doors and windows
may be left open
Take regular breaks for fresh air
Use protective gear
Kecp containers cloged
Keep away from children

O 0O O

A
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IMPORTANT INFORMATION

regarding Florida’s Lodging Laws

ATTENTION: Consumers and Lodging Licensees Number: 2002-04 Date: 2002 October 05

SUBJECT: Mold Infestations and Information
Complaints regarding mold are probably the fastest growing category of grievance coming into the division. Additionally, the media is increasing
the public’'s awareness of this problem leading to more complaints.

The division’s statutory authority is limited to assuring that facilities are, according to Chapter 509.221(3), Florida Statutes, “...properly lighted,
heated, cooled, and ventilated and shall be operated with strict regard to the health, comfort, and safety of the guests.” Chapter 509.221(4)
continues, “Each bedroom in a public lodging establishment shall have an opening to the outside of the building, air shafts, or courts sufficient to
provide adequate ventilation. Where ventilation is provided mechanically, the system shall be capable of providing at least two air changers per
hour in all areas served. Where windows provide ventilation, each room shall have at least one window opening directly to the outside.”

Additionally, Florida Administrative Code Rule 61C-1.004(6), states, “All building structural components, attachments and fixtures shall be kept in
good repair, clean and free of obstructions.”

An acceptable way to deal with mold is to reduce the moisture problems and reduce moisture in the air. Prevent condensation, repair leaks,
increase ventilation (if outdoor air is cold and dry), or dehumidify (if outdoor is warm and humid).

Keep heating, ventilation, and air conditioning (HVAC) drip pans clean, flowing properly, and unobstructed.
Vent moisture-generating appliances, such as dryers, to the outside where possible.

Maintain low indoor humidity, below 60% relative humidity (RH), ideally 30-50%, if possible.

Perform regular building/HVAC inspections and maintenance as scheduled.

Clean and dry wet or damp spots immediately. Fix source(s) of moisture problems as soon as possible.

If you suspect you have a mold infestation consult a professional immediately. Serious financial and legal consequences may result from not
properly addressing known problems.

A few resources you may wish to explore include the following:

American Conference of Governmental Industrial Hygienists -
Bioaerosols: Assessment and Control, 1999 Edited by Janet Macher pttp://www.acgih.org/store/ProductDetail.cfm?id=349|

Mold Introduction

The Facts About .: : . : . . = html/mold-consumer.htm
i i irs-pr/html/mold-professional.htm

ml/mold-glossary.htm |

ocuments/webmicrobial. pdf|

Building Science Corporation (www.buildingscience.com}

What You Need to Know About Mold http://www.buildingscience.com/resources/mold/mold need to know.pdf
Mold: Causes, Health Effects and Cleanup http://www.buildingscience.com/resources/mold/mold_causes.pdf |

National Apartment Association http://www.naahg.org/Government/usatodaymoldmemo.aspx or pttp://www.naahg.org/Education/moldflyer.pdf]

National Center for Environmental Health (NCEH) (www.cdc.gov)
Molds in the Environment http://www.cdc.gov/nceh/air| oIIutlon/moId/moIdfacts htm |

Questions and Answers on Stachybotrys chartarum and Other Molds : .cdc.gov/nceh/airpollution/mold/stachy.htm
State of the Science on Molds and Human Health fttp//www.cdc.gov/nceh/airpollutionimages/moldsc .paﬂ

U.S. Army Center for Health Promotion and Preventive Medicine Mold Resources http://chppm-www.apgea.army.mil/mold/|

U.S. Department of Health and Human Services (DHHS) Centers for Disease Control and Prevention (CDC) (jvww.cdc.gov]

U.S. Environmental Protection Agency (EPA) (lvww.epa.gov/iag)
Mold Resources pttp://www.epa.gov/iag/molds/moldresources.html
Mold Remediation in Schools and Commercial Buildings Fttp:/lwww.epa.qov/iaq/moldg/mold remediation.html|

FLORIDA DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION

Jeb Bush, Governor L Kim Binkley-Seyer, Secretary
Division of Hotels and Restaurants

MyFlorida.com « www.hospitalityeducation.org

Tony Coates referred to Code Enforcement and gave us the direct number 850-487-1395 and to contact
same regarding rat problem on storage units by kids room.



http://www.acgih.org/
http://www.acgih.org/store/ProductDetail.cfm?id=349
http://www.aiha.org/
http://www.aiha.org/governmentaffairs-pr/html/mold-intro.htm
http://www.aiha.org/governmentaffairs-pr/html/mold-consumer.htm
http://www.aiha.org/governmentaffairs-pr/html/mold-professional.htm
http://www.aiha.org/governmentaffairs-pr/html/mold-glossary.htm
http://www.aiha.org/Committees/documents/webmicrobial.pdf
http://www.buildingscience.com/
http://www.buildingscience.com/resources/mold/mold_need_to_know.pdf
http://www.buildingscience.com/resources/mold/mold_causes.pdf
http://www.buildingscience.com/resources/mold/mold_testing.pdf
http://www.naahq.org/Government/usatodaymoldmemo.aspx
http://www.naahq.org/Education/moldflyer.PDF
http://www.cdc.gov/nceh/airpollution/mold/moldfacts.htm
http://www.cdc.gov/nceh/airpollution/mold/stachy.htm
http://www.cdc.gov/nceh/airpollution/images/moldsci.pdf
http://chppm-www.apgea.army.mil/mold/
http://www.cdc.gov/
http://www.epa.gov/iaq
http://www.epa.gov/iaq/molds/moldresources.html
http://www.epa.gov/iaq/molds/mold_remediation.html
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Palm Beach County Consumer Affairs
50 South Military Trail, Suite 201
Woest Palm Beach, FL 33415
(561) 712-6600
FAX (561) 712-6610
Boca/Delray/Glades (Toll Freg) 1-888-852-7362
Web site: www.pbcgov.com/consumer

To: Candice Bernstein

Fax #: 561-364-4240

From: Tanoy Williams, Investigatgf "
Date: May 5, 2005

Pages (including this one): "{‘

]

Message:
Please see attached correspondence. Should you have any questions, you may contact me or the
investigator on call at 561-712-6600.
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Department of Fublic Safaty

Division of Consumer Affairs

50 Souch Mllltary Trail, Suite 201
Wesr Palm Beach, FL 533415
Main Office: (361) 712-6600

south and West County: 1-2888-853-7362
FAX: (561) 712-6610

www.pbcgov.com/consumer

Palm Beach County
Board of County
Commissioneérs

Tony Masilotti, Chairman
Addie L. Greene, Vice Chairperson
HKaren T. Marcus
Jeft Hoans
Wwarren H. Newell
Mary McCarty

Burt Aaronson

County Administritor

Robert Weisman

“An Equal Cpporturnity
Afftrmarive Action Emplayer”

@ prirtad on rcycled paper

PBC CONSUMER AFFAIRS ooz

May 5, 2005

Candice Bernstein
10158 Stonehenge Circle Apt 801
Boynton Beach, Florida 33437

RE: (Case No. 502665
Stonybrook Apartments

Dear Candice Bernstein: -

Thank you for contacting the Division of Consumer Affairs. As you have requested, we
are forwarding a dispute form to be completed, signed by you and returned to this officc.
Please provide all of the information requested, including copies (not originals) of all
docurnents, canceled checks (both sides), invoices, etc. which relate to this particular
dispute. Please let us know what you would congider to be a fair resolution of your
dispute. Your failure to complete the dispute form or furnish us
with supporting documentation will result in your dispute being
closed without any further action and recorded in our files as

withdrawn.

Upon our receipt of your dispute form, we will inform you as to the investigator who has
been assigned to handle your case. If you have any gquestions, please comtact the
investigator assigned to your case at the following telephone numbers: 561-712-6600
{(main office); 1-888-852-7362 (South and West County residents only).

Thank youw again for contacting the Division of Consumer Affairs. As a county
government service of the Palin Beach County Board of County Commissioners, we will
attempt 10 assist you with this matter. For further assistance or informnation, please do not
hesitate to contact this office.

Sincercly,

e W2

Diennis Moore, Director
Palm Beach County Division of Consumer Affairs
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Case Number: 502665
BOARD OF COUNTY COMMISSIONERS

PALM BEACH COUNTY, FL.ORIDA

CONSUMER AFFAIRS DIVISION

50 South Military Trail, #201, West Palm Beach, FL. 33415

Telephone: (567) 712-6600 (Main Office); (561) 712-6610 (FAX)
888 852-7362 Boca/Delray and Glades

CONSUMER: BUSINESS/RESPONDENT:

Name: Candice Bernstein Name:! Sionybrook Apariments
Address: 10158 Stonshenge Circle Apt 801 *d/bfa: Stonybrook Apartrmenis

City: Boynton Beach Address: 1555 Martin Luther King Bivd Apt p108
State: Florida Zip: 33437 City: Riviera Beach
Phone: (567) 364-4240 {home) State: FL_ Zip: 33404
() - __ {work) Contact:
Phone: (567) 844-9055  Fax:

PLEASE PROVIDE THE FOLLOWING INFORMATION

(1) Date of transaction:

(2) Have you contacted the Business about this dispute? E Yes El No

(3) Did you sign a contract, lease, or document? |x] res [] ne

PLEASE FURNISH A COPY OF ALL DOCUMENTS, CONTRACTS, RECEIPTS, LETTERS, ETC.

(4) What other agencies/organizations have you contacted for assistance, and what was the outcome?

FPL - Audit attached
PB County Health Department - Indoor air quality check - attached

(5) WHAT DISPUTE RESOLUTION WOULD YOU CONSIDER TO BE MUTUALLY FAIR?

To have as a result of the neglect to fix the unit and all subsequent problems, that all medical costs be reimbursed, all energy costs for
the broken unit be reimbursed, that all costs for damages to the property be reimhiiread that all mavina and ralneatinn cncte ha naid in
advance or fix the unit and reimburse the damages caused thus far and allow te @$20,000 in damages and where Petitioners have
expenses with that move and continue in the lease without further harassments. ongoing medical problems that all appear to be the result

UULLAHK AMUUNI IN LIDFUILE (IT applicanie) @ 3 of the broken unit, the mold it has caused and any
procedures that may need be undertaken as specified in

the exhibits.
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Main Number: (561) 712-6600, Boca/Delray/Glades: (Toll Free} 888-852-7362 Fax: (561) 712-6610
‘Web site: www.pbegov.com/consuuner

WHAT WE DO: We investigate and through mediation, work, to resoive disputes concerning bath consumer snd landlord-tenant
problems. We atiempt to assist you i you are a resident of Palm Beach County or if your dispute involves a business or landlord
located within Palm Beach County. We do not offer or provide legal representation. We do not have jurisdiction over employee vs.
employer or business disputes. We aleo administer the following Palm BenchCoum.y Ordinances: Consumer AffairsAshicle for Hire;
Tow Truck; Moving: Vehicular Title Loans; Price Sooglne Tzl o Tooon o nin s oo 2 Totooos Tiooomoms
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investigator will contact the uslncss/pmperty manager/gwner and notify you of our findings. If you have any questions, please
contact the investigator asasigned to your case,



From the Desk of Candice Michelle Bernstein:

PRIVATE & CONFIDENTIAL

Via: Email

Tanoy Williams; Investigator

Palm Beach County Consumer Affairs
50 South Military Trail, Suite 201
West Palm Beach, FL 33415
Thursday, May 19, 2005 - 3:21:19 PM

Re: STONYBROOK APARTMENTS — HEALTH CONCERNS

Dear Tonay:

Thank you for your time last week and we have prepared the requested information and
form regarding the situation at our unit in Stonybrook.

During our residency at Stonybrook Apartments we have made several attempts to
resolve some very serious issues from the time that we moved into our unit. Beginning with
complaints the moment we walked in of a strong and over-powering mildew odor. Onsite
maintenance assured us again and again that the ac unit, carpeting and paint were fine and stated
it was because the previous tenants were heavy smokers with pets and that all units had that
smell including the models. We then inquired about excessive FPL electric bills, stating our bill
was around $300 and our neighbors paid around $100, we could not figure out how that could be
possible. Again, management looked into and said it was normal for units similar to ours.

When everyone in our household started to become chronically ill, see attached medical
records, we were very concerned with three small children. We were having several problems
with our air-conditioner unit that constantly dripped water and flooded the AC closet and never
turned off and if turned off the water leaks about a pitcher full over the floor and into the air filter
which gets soaked and mold infested and this circulates throughout the house. | was told to
change the filter yet we had to change the filter 2 times a month because it would get wet and
absorb the pooling water. Several times maintenance came to our home, each time they left and
said it was fixed and fine. There was always something wrong with it from leaking, freezing up,
not cooling at all, not turning off, bad wiring, smelling etc.. They would come back again and
again say it was fixed and fine. Each time we would ask if this was why our energy bills far
exceeded those around us and always complaining of the constant mildew odor.

Finally, the payor of the rent and lessee, Shirley Bernstein, concerned that everyone was
sick and that it appeared that management was neglecting to fix the problem, asked that we
contacted FPL to conduct an energy audit at our home, to resolve who was correct, maintenance
or us. The FPL auditor tested all appliances and concluded the air conditioner was not



Tanoy Williams; Investigator

Palm Beach County Consumer Affairs
Stonybrook Apartments — Health Concerns
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functioning properly, see attached report, in fact the thermostat was not working at all, the unit
never shut off, it was leaking profusely, and mildew was found rampant, and the state inspector
said that it had spread throughout the ventilation ducts. Please see the attached FPL report and
Indoor Air Quality Report.

When we contacted management, stating that the maintenance reports were stating the
unit was fine and that FPL had found serious problems, maintenance came back and accused
FPL of being incompetent and that the AC unit was fine, yet they replaced the thermostat (which
still does not work and our energy bill has gone higher to $320 this month), which was strange
since their report only a few days earlier showed no problems. That procedure to try and fix up
the unit they claimed had no problems, took 8 hours over 2 days with two of the maintenance
crew and on a Friday they were here from 4-8pm as the wires were so damaged they could not
get the cooling mechanism to work properly after taking off the old thermostat. And where they
attempted to clean the mildew and plug up leaks for hours. The building also had a crew come to
clean the ducts and what transpired only made matters worse, as they blew out the wet mold
from the ducts that had been accumulating for two years, all over the house and furniture and had
taken no precautions to protect anything in the unit including the beds and the baby crib, the man
even said is was the worst he had seen and didn’t expect it to get all over everything. After
realizing that the damages from the mold were severe and the mess severe, the company tried to
clean the carpets with no authorization from us and they left the carpets soaking and full of black
mold. Worse yet, the carpet cleaning was done in such a hurry to cover up the mess that the
furniture was thrown all over the unit, no protective layer was put down for the furniture and
damage to the house was complete.

Worse yet, is that were we thought Stonybrook was attempting to fix the problems noted
by FPL seems more done with the attempt to cover up and deny that problems exist and then
attempt to strong arm us to move in the face of all the evidences and costs their denials have
already cost, in excess energy bills alone FPL estimated that the bill should be 100 dollars,
comparable to all our neighbors and all the rest over the two years, some four thousand dollars
was attributable to the neglect to repair the unit. After Stonybrooks “repairs” they had a paid AC
company come to look at the unit and although he was videotaped and certainly witnessed
continued problems including now Freon leaks in the house and on the outside unit, leaks and
mildew, (see attached report) he wrote a report that was far short of what he witnessed. Not
liking that report, they brought in yet another paid “unbiased” AC company (see attached report),
where the gentleman came in spent less than five minutes in the home and wrote a report that
there were no leaks but that he found that the coils were damaged, from the maintenance men
constantly trying to hack the ice off the coils over the two years.

To this day the even with the new thermostat, the temperature is never correct and where
the reading states a constant 72-74 degrees while running at 60 or 50. Where to turn off such
unit causes leaks down the entire side of the unit, fills the flood plan, and goes throughout the
floor and closet causing mildew and the house goes to 80, a perfect environment for illness as the
medical reports indicate. Further the leaks were discovered by state mold experts to still remain
immediately after Stonybrook again claimed there were no problems. As stated in the attached
report, which comes immediately after management attempted to claim that they saw nothing
wrong days earlier, the Palm Beach County Health Dept. Indoor Air Quality Division inspector
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found the same problems and health issues that FPL found under the audit. We informed him of
the excessive health concerns and respiratory problems our family has suffered. They include
bronchial asthma, coughing up blood, prescribed asthma inhalers, sinus allergy medications, and
a daily allergy medication for our two year old who coughs so violently he vomits. Where before
moving to Stonybrook no one had any problems, even after evidencing the health problems of
infants and blood coughing, Stonybrook has remained in denial and uncaring which perhaps is
the worst part of what is happening, not even offering to move us to another unit. Where
management has gone out of there way to have a rude attitude instead. Everyone we know has
commented on how are family has been “sick” steadily since moving in. In the attached mold
report severe mold and mildew is found in the AC Unit circulating through the vents and rapidly
and continuously breeding in the air conditioning vents from constant pooling and flooding of
water over the drip pan, down the walls, to the floor, on the water heater pipes causing rust and
corrosion, and rotting away for all of us to breath and live with.

Management has been incredibly unhelpful and in denial and taken it one step further to
harass, threaten, and sick their lawyers on us who we have found to be unethical, rude, and lie.
They furnished themselves with their own investigational reports including a mold report they
refuse to furnish us with and said reason was because they paid for it so they don’t have to give
us a copy. One report of theirs states Freon leaking, but again in their opinion this is perfectly
“normal.” Please see attached. Their independent contractor reports have not stated everything is
fine either, although they fail to list much of what they saw and commented on, where video
tapes of management and the AC companies shows the factual truth (video and images available
upon request). Where the attached reports by Stonybrook maintenance and management states
that not only is it working but that it has no problems, the state, fpl and everyone has just about
condemned it for health concerns and other issues. We even contacted an Air Conditioning
Repair Company to estimate a price to repair the unit, and they suggested replacement due to the
unit not being a sound model and even installed improperly from the beginning with Freon leaks
and water leaks. They found that it had been installed incorrectly and without a collection pan
on the floor the bottom is rotted through, and he felt it could also be a severe electrical hazard
with the water.

Assuming a speedy conclusion would be met considering the severe health concerns we
have expressed we have been baffled by their resistance. We were shocked to receive a letter
from their attorneys stating our lease was being terminated because we complaining about non-
existent problems. And now we have 30 days to move. We have lived here for 2 %2 years. We
pay a considerable amount of rent compared to other developments for what seems to be a well
maintained property, and more so to have a month to month option. In addition, our rent
payments have never been late. We are a charitable family and respected by all who know us and
have two children who attend the local school. We do not want to disrupt the childrens lives,
friendships, and schooling over an unresolved broken air conditioner and Stonybrooks failure to
correct the issues discovered, compensate us for our losses and instead try to throw us out stating
we are complaining while serious health issues remain.

In all fairness we have incurred excessive monetary damages. Including excessive energy
bills that should have been resolved from the beginning, health and doctor expenses, damage to
property and hours and hours of our time, not to mention if moving and relocation are necessary.
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I can’t imagine what makes them think they can bully us and legally strong arm us out of our
home because we have serious health issues that need to be resolved. Instead Stonybrook with
infants health issues at stake are found falsifying their work orders to attempt to claim no
problem in violation of Florida statues and harass someone out of their home to avoid the
damages. Everyday, my infant baby and young boys cough and hack and every day here is
dangerous.

In conclusion we hope this agency, and we were given your number by the Indoor Air
Quality Department, can conclude this matter amicably through forcing action and so that the
requested repairs, health issues and reimbursements are rectified immediately, as the attached
doctor reports show these are very serious problems for anyone inhabiting this residence whether
it be my family and children or the next folks. Thank you for your time, effort, and
consideration. Please feel free to call us anytime at (561)364-4240.

Thank you for your prompt attention to these matters,

Candice Bernstein

cc: Shirley and Simon Bernstein
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B ARFI ELQ P.A.,

ATTORNEYS & COUNSELLORS AT Law |
2809 Poinsettia Avenue
West Palm Beach, FL 33407
Voice: (561) 650-8139

This letter begins the retaliatory eviction process, here it is evidenced that Barfield claims
that we are being evicted for complaining and that the complaints were false and none of

Fax: (561) 6_50’8146 our concerns were valid. This is completely refuted by FPL and health department
3 oty -
www barfieldpa com reports that contradict these statements.

They try this eviction knowing state health officials and the power company have
been notified. Classic retaliation.

i129,2
Apr 9, 2005 Later the issues Barfield claims do not exist and tries to site as our fault are found by new
management to be true and not due to any neglect of ours.

Eliot Bernstein

Shirley Bernstein

And All Others in Possession
10158 Stonehenge Circle, Apt 801
Boyntont Beach, FL 33437

Dear Residents:
RE: NOTICE OF TERMINATION OF MONTH TO MONTH TENANCY

This Firm represents the legal interests of JMG Realty, Inc. as managing agents for your
Landlord, Stonybrook Apartments at Boynton Beach LLC, dba Stonybrook Apartments (Stonybrook).
You are in possession of an apartment wnit located at 10138 Stonehenge Circle, Apt 801, Boynton
Beach, FL 33437, as month-to-month tenants, Your month-to-month tenancy began August 1, 2003,
upon the expiration of the initial term of your lease agreement, to wit: July 31, 2003,

This Notice constitutes written notification, pursuant to youwr Lease, that your landlord has
elected to terminate your month-to-month tenancy, effective May 31, 2005, thus providing you with not
less than 30 days notice of such termination, Paragraph 3 of your Lease states in relevant part:

RENEWALX.: This lease will continue as & month-to-month lease after the initial term unless or until either
you or we give the other at least thirty (30) days writen notice of termination, This month-to-miponth lease
shall be continued upon the sume terms and provisions hercof....Resident is required 1o give at least 30
days written notice of termination. Landlord may exercise the same tight upon discretion.

Under general principles of contract, neither the landlord nor the tenant is required to explain to
the other their reasons for temminating a month-to-month tenancy. However, Stonybrook has requested
that we attempt to respond to your voluminous correspondence, which has consumed so much of their
time and ours.

On January 21, 2005 you first reported that your air conditioning unit was not functioning to
your satisfaction. According to a written work order of the same date, our client immediately dispatched
a state-licensed air conditioming technician o your unit to service the air conditioner. Service calls were
repeated at your request on January 22™, January 31%, February 3%, March 11% and April 20%, but only
routine maintenunce was deemed necessary.

On March 23, 2005, you wrote to Stonybrook seeking compensation for, among other things,
allegedly excessive utility bills, retroactive to April 2003, Your letter alleges various defects in the unit.

Page 1 of 3
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This letter begins the retaliatory eviction process, here it is evidenced that Barfield claims that we are being evicted for complaining and that the complaints were false and none of our concerns were valid.  This is completely refuted by FPL and health department reports that contradict these statements.
They try this eviction knowing state health officials and the power company have
been notified.  Classic retaliation.

Later the issues Barfield claims do not exist and tries to site as our fault are found by new management to be true and not due to any neglect of ours.  


e— Total lie.

\

This lawyer is nuts — & STAES NEre at No mora of MIaEw 1S
found yet only a few days later the health department finds molds.

Some of thcge ailegations wer¢ new, such as faulty electrical outlets and a damaged coroputer server.
Other allegations had already been proven, upon inspection by a qualified technician, 1o be untrue (e.g.
mildew growing fron: air conditioning vents).

Your letter goes on to demand compensation for damages alleged to have been sustained as the
result of conditions in the apartment, and for the cost of moving expenses. In response, and at their own
expense, our chient obtained evaluations from outside specialists

The air conditioning specialists reported that the a/c unit was in good repair, except that the
evaporator coils were bent, possibly from improper attempts to ¢lean them. On April 20, 2005, the on-
staff a/c technician was dispatched to your unit to replace the coils. However, the technician reported
that he was unable to complete the job because of your own hostile obstruction of his efforts. Your
refusal to allow access for necessary repairs is a material violation of Section 83,53 Florida Statutes.

Moreover, the independent reports cited above indicate your own negligence in maintaining the
air-conditioper, and in providing proper climate control. You therefore stand in violation of paragraphs
13 and 23 of your lease, and §§83.52(5) and (6) Fla. Stat. Specifically, Proficient Air Conditioning &

Here begins Barfield retaliatory eviction actions and
abuse of legal process

it was dirty, suggesting that you had neglected to change
free of charge at the leasing office, and Management notes

 to the office to pick up a fresh filter.

- B TEEETTY WEEY TS TOW T W IE T O T

Further, an independent inspection for alleged moid conducted at our client’s expense on April 5,
2005 confinus the findings of the air-conditioner specialists, and provides additional evidence of your
failure to maintain proper climate control in the apartment. That report clearly states that the air
conditioner is in good working order, apart from damage to the coils - damage which you have

prevented your Iandlord from correcting.

Total lie.

The report notes that the a/c ducts are “clear”. Sweating was noted at the a/c registers, along
with two isolated incidents of fungal spotting in the apartment. However, the report concludes that these
issues are likely the direct result of humidity in the apartment caused by your own acts and omissions.
The inspector noted that when he arrived, your thermostat was set to 78°F, and that the sliding glass door
and window in the middle bedroom were open. He also noted a “large nuwmber of individuals present”
who created a high degree of movement in and out of the apartment. According to the report, it is the
foregoing factors which account for the high level of humidity in your apartment.

Be advised, thercfore, that your claim for damages is denied. Not only have professional
inspections contradicted your assertions about defects m the unit, but by having continued to accept
performance from your landlord you have waived your right to any a claim against them, pursuant to

§83.56(5) Fla. Stat.

Notwithstanding that the facts as you report them are in dispute, are contradicted by the
professional mmspections conducted in your unif, and are otherwise unsupported by the available
evidence, the landlord has agreed to accept the sum of your voluminous correspondence as adequate
notice to terminate your tenancy pursuant to Section 83.56(1) Florida Statutes.

That above referenced Statutes provides the exclusive remedy for tenants when a landlord is
unable to remedy defects in the unit after employing reasonable efforts, namely, to serve the landlord
with 7 days written notice, and then to terminate the tenancy. Your tenancy is thus deemed terminated,

Here begins Barfield retaliatory eviction actions and
abuse of legal process
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and you must vacate the unit as contemplated by §83.53(1) Fla. Stat., after which you will be relieved of
any fusther obligation with regard to your tenancy.

You are being provided 30 days notice by your landlord so as to mitigate any inconvenience arising
from the termination of your tenancy. However, §83.53(1) Fla. Stat. provides tenants the option to vacate
afler the expiration of a 7 day written notice. Therefore, you may vacate the dwelling wnit at your
convenience on or before May 31, 2005,

Finally, while Management is pleased to continue to assist you directly on matters relating to
genuine work order requests, or payment of rent, the sheer volume of your correspondence has become over
burdensorme to both our ¢lient and to ourselves. Since your landlord has afforded you the benefit of every
available remedy, it would be unpreductive for you to continue to generate prolific levels of
correspondence, and its contimuance will be considered actionabie.

To avoid further hiability you must return in your keys, remove your personal property, and
surrender possession of the apartment not later than May 31, 2005. You are required to maintain regular
monthly rental payments throughout the remainder of your tenancy. Additionally, should you fail to
vacate the dwelling unit on or before May 31, 2005, you will be deemed to be holdover tenants, and
become subject to paying double the former monthly rent pursuant to Section 83.58 Fla. Stat., and will be
deemed to assume all the risk otherwise associated with your confinued occupancy.

PLEASE GOVERN YOURSELVES ACCORDINGLY

For the Firm

CERTIFICATION OF SERVICE

Y CERTIFY:

This notice was delivfred personally
The rgéident(s) wasfhveré absent from the residence and this notice was posted at the above

42908

DATE:

Authorized AgT'nt for Landlord
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Eliot I. Bernstein

From: Eliot I. Bernstein [iviewit@adelphia.net]
Sent: Thursday, April 14, 2005 8:49 AM

To: Cliff Kohlmeyer (E-mail)

Cc: ‘Shirley Bernstein'; 'Simon Bernstein'

Subject: STONYBROOK UNIT 801 HEALTH AND EQUIPMENT ISSUES
Importance: High
Sensitivity: Confidential

PRIVATE & CONFIDENTIAL

Thursday, April 14, 2005 - 8:47:31 AM

Mr. Cliff Kohlmeyer

Paralegal

The Law Offices of Barfield, P.A.
2809 Poinsettia Avenue

West Palm Beach, FL 33407

Re: STONYBROOK UNIT 801 HEALTH AND EQUIPMENT ISSUES

Dear CIiff,

In reviewing the reports from the AC companies, it is apparent that in addition to the information
regarding the problems found by FPL, that each of these companies found similar and additional
problems with the unit. In addition, although maintenance did their best to plug the leaks, we
still find that the unit is leaking and causing mold and mildew in the closet that houses the unit.
Also, the new digital thermostat also does not appear to function or to have corrected the
problem of the unit not getting a proper reading and turning off. If you set it at 72 degrees, it is
about 50 degrees in the house.

I spoke with FPL and they will be coming back to review the work done and again audit the
unit. The reports show damaged coils, leaks and both internal and external Freon leaks. The
mold and mildew report that was conducted was not transmitted with the AC reports and we
await those results and have contacted the county health department who will be coming to
inspect for mold and mildew. Could you please transfer that report to us?

The air conditioning unit appears to continue to operate in a faulty fashion and continues to
elevate the electric bill and we are wondering what is going on to resolve the problem with any
of the AC people who came and found problems. The problems again continue to cause health
problems for my family. In addition, the carpet cleaning that was unauthorized and left
unfinished, due to the fact that it soaked most of our furniture and the carpets, now leaves a
greater smell of mold that makes it almost un-breathable in the unit.

Due to the fact that the service report done by Stonybrook attempted to claim that the

maintenance found no problems with the unit and the home, and immediately after it was found
that major problems existed, we ask what is being done to correct this versus attempting to cover

4/14/2005
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up the problems and the resulting health problems and cost problems. The fact that the
thermostat has been found faulty and that the AC unit being faulty is the primary cause of the bill
and health problems, seems that Stonybrook should be refunding the excess electric bill
generated from such unit and cover the costs of the health problems that have arisen.

We appreciate your prompt attention to these matters and if you have any questions or need
additional information, please feel free to call.

With best regards,

Eliot I. Bernstein

10158 Stonehenge Circle
#801

Boynton Beach, FL 33437
561-364-4240
iviewit@adelphia.net

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN INFORMATION THAT IS PROPRIETARY
AND CONFIDENTIAL PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S
ATTACHMENTS. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED FILES WITHOUT READING, OPENING,
PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY. IF YOU ARE THE
INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR OTHERWISE DISCLOSING THESE
CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE SENDER. THANK YOU!

4/14/2005
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STONYBROOK APARTMENT
HOMES

April 7, 2005

Shirley Bernstem and all other residents
10158 Stonehenge Circle #801
Boynton Beach, F1 33437

Dear Shirley and all other occupants,

This letter 1s just to let you know that we have recetved the rent payment for
April 2005 on April 6, 2005 through the US Postal Service. The amount of the
check was short $85.00. I am returning the check so that a new corrected
amount can be turned in to the leasing office. Please see the attached copy of
the Three-Day Notice with the correct total. If you have any questions
regarding this issue, please contact E Clifford Kohlmeyer, CLA at Donna
Barfield’s office at 561-650- 8139.

Sincerely,

Uaputn Cogr

Dantela Cotgan
Property Manager

10206 STONEHENGE CIRCLE * BOYNTON BEACH, FL =« 33437
ONE: 561-364-8090 « FAX: 561-364-1178




STONYBROOK APARTMENT
THREE DAY NOCTICE
TO PAY RENT OR DELIVER POSSESSION

To: Shirley Bernstein
and any and all others in possession

ADDRESS: 10158 Stonehenge Cir # 801
Boynton Beach, FL 33437

Date: 04-04-2005

You are hereby notified that you are indebted to us in the sum of:
$1,670.00 for the rent and use of the above referenced premises in

Palm Beach County, Florida now occupied by vou and that we demand payment
of said rent or that you surrender possession of the said premises within
three (3)days (excluding Saturdays, Sundays, and legal holidays) from the
date of delivery of this notice:

on or before APRIL 07, 2005

YOUR FAILURE TO COMPLY WITH THIS NOTICE MAY RESULT IN EVICTICN PROCEEDINGS
BEING INSTITUTED AGAINST YOU PURSUANT TO SECTION 83.56(3) OF FLORIDA STATUTES

Stonybrook Apa 'ent Homes/JIMG Real
10206 Stonehenge Circle, Boynton Beach, FL 33437
561/364-8090
CERTIFICATE OF SERVICE
I hereby certify that a copy of the above notice was:

Delivered to by hand.

Posted on the premises described above in the tenants:absence on
\Aﬂ(l‘ 200D S
lj‘7 7 T )

BY: _
Owner/Agent

CASHIER'S CHECK OR MONEY ORDER ONLY. Pursuant to your lease agreement,
*** Continued on next page ****




*** Continued from pre¢ .ous page ***x#* AF L 07, 2005
pacrlagraph 2, "All late payments must be made by cashier's check or money
order."
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much different findings.

Claim that unit is in proper working order is false and later proven
false. This constitutes liability for false reporting, also video shows
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Claim that unit is in proper working order is false and later proven false.  This constitutes liability for false reporting, also video shows much different findings.

eib
Text Box
Although they recommend new coils, this is never completed by Stonybrook.
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Even though he states he found no freon leaks, on the video tape he is filmed talking about freon leaks while testing with a freon leak tester.  The video show freon leaking everywhere.  This is a serious misleading report and is contradicted by video evidence.
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Eliot I. Bernstein

From: Eliot I. Bernstein [iviewit@adelphia.net]

Sent: Monday, April 04, 2005 6:47 AM

To: ‘dbarfield@barfieldpa.com’; ‘ckohlmeyer@barfieldpa.com'
Cc: ‘bean@adelphia.net'

Subject: Eliot Bernstein - Stoneybrook 801
Importance: High

Sensitivity: Confidential

Contacts:  CIiff Kohlmeyer

Cliff — 1 am not sure if the last letter | sent had the FPL report attached, this one does.

PRIVATE & CONFIDENTIAL

Wednesday, March 30, 2005

Mr. Cliff Kohlmeyer

Paralegal

The Law Offices of Barfield, P.A.
2809 Poinsettia Avenue

West Palm Beach, FL 33407

Re: STONEYBROOKE UNIT 801

Dear CIiff,

Thank you for your attention to the matters at Stoneybrooke. Per our conversation, | have attached the
information previously sent to Stoneybrooke that should contain most of the information regarding the
faulty appliances and health hazards occurring in our unit. If you have any questions or need additional
information please feel free to contact me.

With best regards,
Eliot I. Bernstein

10158 Stonehenge Circle
#801

Boynton Beach, FL 33437
561-364-4240
iviewit@adelphia.net

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN INFORMATION THAT IS PROPRIETARY AND
CONFIDENTIAL PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM
READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S ATTACHMENTS. PLEASE DELETE
THE MESSAGE AND ITS EMBEDDED FILES WITHOUT READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING
THEM, AND NOTIFY THE SENDER IMMEDIATELY. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM

4/5/2005
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FORWARDING THEM OR OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE
SENDER. THANK YOU!

No virus found in this outgoing message.
Checked by AVG Anti-Virus.
Version: 7.0.308 / Virus Database: 266.8.6 - Release Date: 3/30/2005

4/5/2005



These problems have been reported for two years with na resolution and multiple visits to the unit for
complaints of mildew, broken ac unit, extraordinary energy bills.

Resident Shirley Bernstein and Stoneybrook ordered and

SERVICE ORDER

{RECEWED

By Efiot/, Bernsteln at 7:39 pm, 4/4/0,

FPL audit.
RESIDENT: BERNSTEIN, SHIRLEY
DEVELOPMENT: Stonybrook Apartment Homes NUMBER: 00002355-
ADDRESS: 10158 Stonehenge Cir # 801 DATE: 03/11/2005 FR
UNIT: 42-042-H -801 TIME: 4:57 PM
PHONE : -364-4240 (HOME) BY: ASSISTMGR
PRIORITY : THREE
SERVICE REQUESTED SERVICE COMPLETED
A/C KEEPS FREEZING UP. THIS HAS BEEN '
HAPPENING CONTINUOSLY. PLEASE FIX. i Pl Tl
ALSO, DISHWASHER BASE 1S OFF BALANCE. gﬂ P (77 1)
PLEASE ADJUST. THANKS ¥ g
L } - j——
anl VN
( ( ” \J
\ J\‘.r“-)‘--— -
L] \_}7 /
L
FOLLOW-TUP COMPONENTS SERVICED TODAY (circle)
NOTES PARTS (I)NSTALLED or (P)ARTS ON ORDER
DESC PARTH# QTY (I) (P)
’///, Ex;;?”##~__
LABOR#H DATE HOURS MINUTES Pl |
COMPLETED BY
T— - ; - ‘.
DATE [ s 3>
DEVELOPMENT: Stonybrook Apartment Homes NUMBER : 00002359~
ADDRESS : 10158 Stonehenge Cir # 801 DATE: 03/11/2005 FR
TYPE: SERVICE TIME: 4:57 PM
ASSIGNED: /[ / COMPLETED: / /
PRIORITY: THREE
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eib
Text Box
These problems have been reported for two years with no resolution and multiple visits to the unit for complaints of mildew, broken ac unit, extraordinary energy bills.

eib
Text Box
Resident Shirley Bernstein and Stoneybrook ordered and FPL audit.


SERVICE ORDER

Rust from condensation from air
conditioning unit and leaking. See

RESIDENT: BERNSTFPL report. If ducts were clean

DEVELOPMENT: StcnyHwhy did the have them cleaned? both fpl and duct cleaner found leaks, mold and
ADDRESS : 10158 oocormmemerge——T 7 oo= mildew. duct cleaner had us wash them in bleach. WE
UNIT: 42-042-H -801 see video and images. M
PHONE: -364-4240 (HOME) BY: MANAGE
PRIORITY: THREE

SERVICE R|Coils are broken and damaged per fpl, recommended VICE COMPLETED
CEECK A/ C|that unit be replaced. Thermostat broke according to

()
FPL, found leaks and broken plumbing, see attached [ 1 A G L, LAD L TS LAD I}H/) K_LCJ,L)\
\\ |

video and images. — )
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that unit be replaced. Thermostat broke according to /

FPL, found leaks and broken plumbing, see attached o
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LABORH# video and Images W
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DATE _/ j’lé‘f)g
-
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DEVELOPMENT: Stonybrook Apartment Homes NUMBER:: 00C02380-

ADDRESS: 10158 Stonehenge Cir # 801 DATE: 03/16/2005 WE

TYPE: SERVICE TIME: 2:54 PM

ASSIGNED: // COMPLETED: /)

PRIORITY: THREE


eib
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eib
Text Box
Rust from condensation from air conditioning unit and leaking.  See FPL report.  If ducts were clean why did the have them cleaned?

eib
Text Box
both fpl and duct cleaner found leaks, mold and mildew.  duct cleaner had us wash them in bleach.
see video and images.

eib
Text Box
Coils are broken and damaged per fpl, recommended that unit be replaced.  Thermostat broke according to FPL, found leaks and broken plumbing, see attached video and images.


attempting to Tix a broken "compressor” and
clean up the water damages. See notes and
imaged on the same day, minutes before they
SERVICE ORD arrived. FPL noticed leaks and broken plumbing
in addition to the faulty unit. They replaced the
thermostat as that was not also not working and
per FPL the reason for the extraordinary billings.

RESIDENT: BERNSTLEIN, SHIRLEY
DEVELOPMENT: Stonybrook Apartment Home
ADDRESS: 10158 Stonehenge Cir # 8 DATE: 03/29/2005 Tt
UNIT: 42-042-H -801 TIME: 1:41 PM
PHONE ; -364-4240 (HCME) BY: MANAGER
PRIORITY: THREE
SERVICE REQUESTED SERVICE COMPLETED
CHECK TSTAT AND COOLING AND IF ANY
LEAKING IS CCCURING ™
PER FPL STATEMENT | Y N
- ) W A/
Spent enormous time attempting to clean up j
water damage and mildews from unit. i \
- Al N —

FOLLOW-UP i COMPONENTS SERVICED TODAY {circle)
im0 ot

Tatally false - they spent 3 sessions at the house, |
! : i Il on unannounced visits attempting to fx and |
' clean up the leaks and damages discovered by |__
[FPL. Culminating in work from 4-Bpm on Friday
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clean up the water damages. See notes and |
imaged on the same day, minutes before they
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DEVELOPMENT: Stonybrook Apartment Homes NUMBER: 00002423 -
ADDRESS : 10158 Stonehenge Cir # 801 DATE: 03/29/2005 Tt
TYPE: SERVICE TIME: 1:41 PM
ASSIGNED: / /  COMPLETED: /

PRIORITY: THREE
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Totally false - they spent 3 sessions at the house, all on unannounced visits attempting to fix and clean up the leaks and damages discovered by FPL.  Culminating in work from 4-8pm on Friday April 1, 2005 and whereby they spent time attempting to fix a broken "compressor" and clean up the water damages.  See notes and imaged on the same day, minutes before they arrived.  FPL noticed leaks and broken plumbing in addition to the faulty unit.  They replaced the thermostat as that was not also not working and per FPL the reason for the extraordinary billings.

eib
Text Box
Spent enormous time attempting to clean up water damage and mildews from unit.

eib
Line
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Eliot I. Bernstein

From: Eliot I. Bernstein [iviewit@adelphia.net]

Sent: Monday, April 04, 2005 6:27 PM

To: ‘dbarfield@barfieldpa.com’; ‘ckohlmeyer@barfieldpa.com'
Cc: ‘bean@adelphia.net'

Subject: Eliot Bernstein - Stoneybrook 801
Importance: High

Sensitivity: Confidential

Contacts:  CIiff Kohlmeyer

PRIVATE & CONFIDENTIAL

Monday, April 04, 2005

Mr. Cliff Kohlmeyer

Paralegal

The Law Offices of Barfield, P.A.
2809 Poinsettia Avenue

West Palm Beach, FL 33407

Re: STONEYBROOK UNIT 801

Dear CIiff,

I am not sure if this rush to a 3 day pay or quit is intentional harassment when this has previously not
occurred on the 41 and if it is a predicated attempt at retaliatory conduct as defined under The 2004
FLORIDA STATUTES CHAPTER 83 LANDLORD AND TENANT PART Il RESIDENTIAL
TENANCIES (ss. 83.40-83.682) — SEC 83.64 RETALIATORY CONDUCT. That notice was prior given
of faulty utilities provided by the landlord and where health problems have resulted. That information
relating to these issues was prior passed over the last weeks to the landlord and where the damages
caused thus far remain far in excess of the rent, and where such resolution remains at issue, it seems odd

that a rush to eviction has been filed. We have not asked for such delay in rent due to damages and have

4/5/2005
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merely asked for the amount of overcharge in utilities to be refunded and the reimbursements for the
health problems, which all seem to relate to the faulty unit, the leaks and mildew it caused throughout
the house. The maintenance men have since worked over 3 days, with over 10 hours in the house and

outside on the air conditioner unit attempting to fix the problems.

Your new request for an unbiased audit, done by a company of managements choosing, in order to
compare against the unbiased audit done by an experienced (over 20 years) FPL energy consultant
seems a bit more of an attempt to not take full corrective actions, after attempting to repair Please feel

free to call.

With best regards,

i

10158 Stonehenge Circle
#801

Boynton Beach, FL 33437
561-364-4240
iviewit@adelphia.net

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN INFORMATION THAT IS PROPRIETARY AND
CONFIDENTIAL PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM
READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S ATTACHMENTS. PLEASE DELETE
THE MESSAGE AND ITS EMBEDDED FILES WITHOUT READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING
THEM, AND NOTIFY THE SENDER IMMEDIATELY. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM
FORWARDING THEM OR OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE
SENDER. THANK YOU!

No virus found in this outgoing message.
Checked by AVG Anti-Virus.
Version: 7.0.308 / Virus Database: 266.8.6 - Release Date: 3/30/2005

4/5/2005



[RECEWED ]

By Eliot1, Bemstein at 7:39 pm, 4/4(05

STONYBROOK APARTMENTS
THREE DAY NOTICE
TO PAY RENT OR DELIVER POSSESSION

To: Shirley Bernstein
and any and all others in possession

ADDRESS: 10158 Stonehenge Cir # 801
Boynton Beach, FL 33437

Date: 04-04-2005

You are hereby notified that you are indebted to us in the sum of:
$1,670.00 for the rent and use of the above referenced premises in

Palm Beach County, Florida now occupied by you and that we demand payment
of said rent or that you surrender possession of the said premises within
three (3)days {(excluding Saturdays, Sundays, and legal holidays) from the
date of delivery of this notice:

on or before APRIL 07, 2005

YOUR FAILURE TO COMPLY WITH THIS NOTICE MAY RESULT IN EVICTION PROCEEDINGS
BEING INSTITUTED AGAINST YOU PURSUANT TO SECTION 83.56(32) OF FLORIDA STATUTES

Wit

Owher/Agent - Si
Stonybrook Apartment Homes/JIMG Real
10206 Stonehenge Circle, Boynton Beach, FL 33437
561/364-8090

CERTIFICATE OF SERVICE
I hereby certify that a copy of the above notice was:

Delivered to by hand.

Zg Posted onl}ée premises described above in the tenants absence on

_,E3£X1i 1 ; 20JCE£1. ' 1

CASHIER'S CHECK OR MONEY ORDER ONLY. Pursuant to your lease agreement,
*** Continued on next page ***x
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paragraph 2, "All late payments must be made by cashier's check or money
order."
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Eliot I. Bernstein

From: Cliff Kohlmeyer [ckohlmeyer@barfieldpa.com]
Sent: Monday, April 04, 2005 9:23 AM

To: iviewit@adelphia.net

Cc: ckohlmeyer@barfieldpa.com

Subject:  RE: Eliot Bernstein - Stoneybrook 801
Sensitivity: Confidential

Dear Mr. Bernstein:
Thank you for your e-mail, with attachments.

| will forward Stonybrook your request t for copies of work orders. The air conditioning technician who
management

has sent previously is a state licensed a/c technician. However, we suggested bringing in outside a/c contractors
to give an

independent assessment, and Stonybrook has agreed.

These technicians will be entering the unit tomorrow, 4/5/05, accompanied by at least one member of
staff. Thank

you for your continued cooperation!
Best Regards

Cliff Kohlmeyer, CLA
For the Firm

From: Eliot I. Bernstein [mailto:iviewit@adelphia.net]
Sent: Monday, April 04, 2005 6:47 AM

To: dbarfield@barfieldpa.com; ckohlmeyer@barfieldpa.com
Cc: bean@adelphia.net

Subject: Eliot Bernstein - Stoneybrook 801

Importance: High

Sensitivity: Confidential

Cliff — 1 am not sure if the last letter | sent had the FPL report attached, this one does.

PRIVATE & CONFIDENTIAL

Wednesday, March 30, 2005

Mr. Cliff Kohlmeyer

Paralegal

The Law Offices of Barfield, P.A.
2809 Poinsettia Avenue

West Palm Beach, FL 33407

4/5/2005
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Re: STONEYBROOKE UNIT 801

Dear CIiff,

Thank you for your attention to the matters at Stoneybrooke. Per our conversation, | have
attached the information previously sent to Stoneybrooke that should contain most of the
information regarding the faulty appliances and health hazards occurring in our unit. If you have
any questions or need additional information please feel free to contact me.

With best regards,

Eliot I. Bernstein

10158 Stonehenge Circle
#801

Boynton Beach, FL 33437
561-364-4240
iviewit@adelphia.net

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN INFORMATION THAT IS PROPRIETARY
AND CONFIDENTIAL PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE
PROHIBITED FROM READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S
ATTACHMENTS. PLEASE DELETE THE MESSAGE AND ITS EMBEDDED FILES WITHOUT READING, OPENING,
PRINTING, COPYING, FORWARDING, OR SAVING THEM, AND NOTIFY THE SENDER IMMEDIATELY. IF YOU ARE THE
INTENDED RECIPIENT, YOU ARE PROHIBITED FROM FORWARDING THEM OR OTHERWISE DISCLOSING THESE
CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE SENDER. THANK YOU!

No virus found in this outgoing message.
Checked by AVG Anti-Virus.
Version: 7.0.308 / Virus Database: 266.8.6 - Release Date: 3/30/2005

4/5/2005
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Eliot I. Bernstein

From: Eliot I. Bernstein [iviewit@adelphia.net]

Sent: Saturday, April 02, 2005 6:10 AM

To: ‘dbarfield@barfieldpa.com’; ‘ckohlmeyer@barfieldpa.com'
Cc: ‘bean@adelphia.net'

Subject: Eliot Bernstein - Stoneybrook 801
Importance: High

Sensitivity: Confidential

Contacts:  CIiff Kohlmeyer

PRIVATE & CONFIDENTIAL

Saturday, April 02, 2005 - 05:55:39

Mr. Cliff Kohlmeyer

Paralegal

The Law Offices of Barfield, P.A.
2809 Poinsettia Avenue

West Palm Beach, FL 33407

Re: STONEYBROOKE UNIT 801

Dear CIiff,

Thanks for your call yesterday regarding the maintenance crew arriving to try and fix this air unit. Over
the last few days they have been showing up daily attempting to fix the problems with the unit, they
were here from 4-8pm yesterday alone. But at least we are heading in the right direction. They have
replaced the thermostat but the unit still looks to be having problems. In regard to the Tuesday
independent auditor you have selected, is this to measure the improvement since the FPL report and the
fixes they have been making to the unit since? In the end | would still like FPL to come back and
review the changes, as the man who did the audit seemed highly competent and is also independent in
his audit. 1 am not sure why they have not sent out an air conditioning specialist instead of maintenance
but that seems their prerogative.

It is apparent that problems exist and existed with this unit, that until the FPL report were consistently
overlooked for the two years we have complained about not only the outrageous cost but the other health
problems which seem to be stemming in part to the faulty unit. | think now that the problem has been
identified by FPL we should start to keep and accurate log of all changes and service going forward. So
if Stoneybrooke is planning on sending anyone else, please have them notify me or you in writing of
when and procure a service ticket with work contemplated and then completed. | think at this point it is
best to document everything. If you could, please have Stoneybrooke produce service records for all
maintenance visits to the unit over the last several weeks. As | mentioned when they came out prior to
the FPL audit, they stated the unit was working at 60% and that it was fine, now after the audit we are
discovering all kinds of problems that have been or have attempted to be resolved.

With best regards,

4/5/2005
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Eliot I. Bernstein

10158 Stonehenge Circle
#801

Boynton Beach, FL 33437
561-364-4240
iviewit@adelphia.net

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN INFORMATION THAT IS PROPRIETARY AND
CONFIDENTIAL PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM
READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S ATTACHMENTS. PLEASE DELETE
THE MESSAGE AND ITS EMBEDDED FILES WITHOUT READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING
THEM, AND NOTIFY THE SENDER IMMEDIATELY. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM
FORWARDING THEM OR OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE
SENDER. THANK YOU!

No virus found in this outgoing message.
Checked by AVG Anti-Virus.
Version: 7.0.308 / Virus Database: 266.8.6 - Release Date: 3/30/2005

4/5/2005
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Eliot I. Bernstein

From: Eliot I. Bernstein [iviewit@adelphia.net]

Sent: Wednesday, March 30, 2005 10:29 AM

To: ‘dbarfield@barfieldpa.com’; ‘ckohlmeyer@barfieldpa.com'
Cc: ‘bean@adelphia.net'

Subject: Eliot Bernstein - Stoneybrook 801
Importance: High

Sensitivity: Confidential

Contacts:  CIiff Kohlmeyer

PRIVATE & CONFIDENTIAL

Wednesday, March 30, 2005

Mr. Cliff Kohlmeyer

Paralegal

The Law Offices of Barfield, P.A.
2809 Poinsettia Avenue

West Palm Beach, FL 33407

Re: STONEYBROOKE UNIT 801

Dear CIiff,

Thank you for your attention to the matters at Stoneybrooke. Per our conversation, | have attached the
information previously sent to Stoneybrooke that should contain most of the information regarding the
faulty appliances and health hazards occurring in our unit. If you have any questions or need additional
information please feel free to contact me.

With best regards,
Eliot I. Bernstein

10158 Stonehenge Circle
#801

Boynton Beach, FL 33437
561-364-4240
iviewit@adelphia.net

THIS MESSAGE AND ITS EMBEDDED FILES INCORPORATED HEREIN CONTAIN INFORMATION THAT IS PROPRIETARY AND
CONFIDENTIAL PRIVILEGED INFORMATION. IF YOU ARE NOT THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM
READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING THIS MAIL AND IT'S ATTACHMENTS. PLEASE DELETE
THE MESSAGE AND ITS EMBEDDED FILES WITHOUT READING, OPENING, PRINTING, COPYING, FORWARDING, OR SAVING
THEM, AND NOTIFY THE SENDER IMMEDIATELY. IF YOU ARE THE INTENDED RECIPIENT, YOU ARE PROHIBITED FROM
FORWARDING THEM OR OTHERWISE DISCLOSING THESE CONTENTS TO OTHERS, UNLESS EXPRESSLY DESIGNATED BY THE

4/5/2005
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SENDER. THANK YOU!

No virus found in this outgoing message.
Checked by AVG Anti-Virus.
Version: 7.0.308 / Virus Database: 266.8.6 - Release Date: 3/30/2005

4/5/2005



Wednesday, March 23, 2005 - 2:46:40 PM

RE: UNIT 801 - UNIT UNHEALTHY AND FAULTY APPLIANCES

Dear Stoneybrooke Apt Management,

Several issues we would like to resolve and require IMMEDIATE attention with no
further neglect or avoidance. First, since we moved in we have complained that our
electric bill was outrageous and the air conditioner did not work properly, never turned
off, etc. You send your maintenance crew that repeatedly said the unit was fine.
Recently the problems have just increased with the unit, with the mildew and subsequent
health problems we have complained of over the past ninety days. At the request of the
lessee of the property Shirley Bernstein an energy study was requested by FPL, who
came and said the unit has a faulty air conditioning unit and a broken thermostat and is
just running up a bill as it never turns off. See the attached energy report. FPL stated
usage at the home with all appliances should be no more than $100-120/month and that
certainly this had been the highest he had ever seen at these units. He stated that the
problem went back all the way before we moved in, see report which shows that since
moving in, the faulty unit has caused excessive use of energy costing us in energy bills.

The theory of avoidance of the problem has led to health issues and the cleaning of the air
ducts, which again based on what the vent cleaning guy said they were filthy and molding
probably due to the faulty and leaking unit. The unit also is noted as leaking by the FPL
service man. Yet your maintenance has stated it was fine repeatedly although we
consistently showed frozen unit, water leakage, mildew and mildewed and frozen coil
and they came and went. They stated to replace the filter, we did almost bi-weekly. The
mildew and damage caused by the leaking unit is causing further health problems. The
units failure also caused leaking out of the walls at the vents, which when we asked for
paint to cover it up, you stated you did not cover paint, we went and spent $180 to paint it
ourselves and clean the mildew daily that was growing from the vents. We have been
complaining about these problems and have always been assured that it was fine, when
an ac company should have come and fixed it. The fact that it was broken and causing
high usage when we moved in is indication that this problem was known about by prior
tenants.

Because the thermostat and faulty unit continuously operate they create condensation and
mildew which everyone can smell and it drips from the units onto the carpets etc. as it is
down the walls. Several weeks ago, in an attempt to claim that Candice was at fault for
cleaning the unit, the bill and history show the unit faulty since tenancy began.

Since the unit has been targeted as faulty by your maintenance, FPL and the vent
company and your failure to maintain the unit has caused these problems we are asking
the following:
1. A cash payment for all energy bills over the $100 estimate of fpl for this
unit, for all months. This amounts to:



a. $5933.66 since 4/14/03 which is 24 months (we will get exact, waiting
for bills), less what the bill should have been had the appliances
operated properly from the start $2400, equals and amount owed of
$3533.66

b. We would like to pick up this check by early next week as we have
already laid out this money to cover the cost of your faulty appliance.

A refund for all painting due to water damage from vents leaking @$150

A full and complete carpet cleaning or entire carpet replacement, in light

of the fact that the water leaks from the unit are extensive throughout the

vents (according to vent man), the mildew and grunge have permeated the
entire unit. Also he has failed to return to put the vents back up and left
them scattered throughout the house.

A refund of all respiratory doctor visits over the last year that the family

has suffered, also including recent coughing of blood that may be

attributable to the mildew and fungus that had grown over the time that the
unit was neglected to be fixed properly.

A complete and thorough disinfecting of the unit or moving into a clean

and functioning new unit with moving costs included

Further, yesterday you sent the vent man to do the vents after missing the

appointment the day before when we had prepared for such and where no

one called to cancel. Yesterday when he arrived, we asked about the
carpets and if he had heard from the office if they had approved the carpet
cleaning. He said he did not know, he would have to check, he had no
time to do it and would have to come back for that anyway. We told him
we were not ready yet either but to let us know. Daniella had someone
take pictures the other day and we simply inquired if he knew. In no way

did we authorize him to clean our carpets. In fact, we did not anticipate

that in the time it took us to go have lunch at RJ Gators that he would have

rambo’d the house and cleaned the carpets, without your authorization,
without our authorization and ability to prepare for a carpet clean. Instead
he just did what he wanted and | am not responsible in any way for his
actions. He did say he might have to clean some of the carpet as he was
blowing stuff (mildew and rot) out the vents and onto the floor. Well in
doing a job of carpet cleaning he failed to move items, he damaged other
items, he did not put down plastic and now more rotting is happening on
our furniture and the likes and this has just made the whole problem

worse. He soaked the carpet and then just put things back on it, causing a

major problems. When moving computer servers that were on the floor

and operating he broke some of the raid arrays (3) running which are very
expensive units and very delicate, they were toppled over and two of them
are not responding. | have called the manufacturer to see if we can fix.

Also, the faulty electrical in the kids room that we complained ruined the

tv and monitor during the hurricanes even with surge protection, appears

to also be suspect as the ac units constant running has been causing power
surges which may be contributing to our problems. Do you have



insurance under these circumstances as we filed with FEMA regarding this
and they thought it may have been the unit and not covered by them.

8. Finally, the rude and accusatory language by Melinda regarding the carpet
cleaning man cleaning the carpet being our cost, are not only wrong but
insulting, in attempting to avoid these issues the costs are mounting.

9. Please advise us immediately as the health issues could be causing serious
problems as we send you the medical information about the coughing of
blood last week you requested.

With best regards,

Z

Eliot |. Bernstein
Candice and Eliot Bernstein Tenants #801

Ecopy: Shirley Bernstein — Lessee
Simon Bernstein - Lessee

Encl: FPL Energy Report
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Customer Name: ELIOT BERNSTEIN

Address:

Phone:

10158 STONEHENGE CIR APT 801

(561) 364

4240

Bill Account Number: 2171739416

Representative Name: Doug Klein

Meter Number: 5C 10348

Svc. Date

03/17/2005
02/15/2005
01/14/2005
12/13/2004
11/10/2004
10/12/2004
09/13/2004
08/12/2004
07/14/2004
06/14/2004
05/13/2004
04/14/2004
03/16/2004
02/16/2004
01/14/2004
12/11/2003
11/08/2003
10/10/2003
09/11/2003
08/12/2003
07/14/2003
06/11/2003
05/13/2003
04/14/2003

Days
30
32
32
33
29
29
32

District: 41

FPL STATES BILL SHOULD BE 100-120 AND THAT
FAULTY AIR UNIT AND LEAKING IS CAUSING BILL TO BE
HIGH WINTER, SPRING, SUMMER AND FALL AND THAT
THE THERMOSTAT IS OFF MAKING UNIT NEVER SHUT
DOWN PROPERLY. NOTES WATER DAMAGES, LEAKS
AND CONDENSATION IN VENTS.

Premise: 751063447
FPL Contact Phone: (561)495-7632 x

BILLING HISTORY

KWH Kwh/Day KWD Electric Amt BB Amt  Total Bill Amt Date Due Rdg Meterl
2,517 84 0 $ 258.08 $ 6.00 $ 691.36 04/18/200. 85740
2,443 76 0 $ 24461 $ 0.00 $ 377.01 03/18/200. 83223
2,434 76 0 $ 243.69 $0.00 $ 1,818.19  02/14/200. 80780
2,806 85 0 $ 270.95 $ 0.00 $ 579.31 01/13/200. 78346
2,702 93 0 $260.80 $0.00 $1,110.28 12/13/200. 75540
2.777 96 0 $ 268.13 $ 0.00 $ 968.07 11/12/200. 72838
2,886 90 0 $278.76 $ 0.00 $ 858.72 10/14/200. 70061
2,987 103 0 $ 288.62 $ 0.00 $ 579.96 09/13/200. 67175
3,018 101 0 $ 291.65 $ 0.00 $ 563.67 08/16/200. 64188
2.820 88 0 $ 272.33 $ 0.00 $ 488.38 07/15/200. 61170
2,380 82 0 $ 229.35 $ 0.00 $ 45757 06/14/200. 38350
2,123 73 0 $ 204.63 $ 0.00 $ 436.22 05/17/200. 55970
2,161 75 0 $ 208.35 $ 0.00 $ 446.55 04/16/200. 53847
2.478 75 0 $ 239.35 $ 0.00 $ 238.20 03/18/200- 51686
2,368 70 0 $ 228.59 $ 0.00 $ 251.83 02/16/200. 49208
2,264 69 0 $219.28 $ 0.00 $ 219.28 01/12/200. 46840
2,379 82 0 $ 229.66 $0.00 $ 464.41 12/11/200. 44576
2,431 84 0 $ 234,75 $ 0.00 $ 488.67 11/10/200: 42197
2,627 88 0 $ 253.92 $ 0.00 $ 788.13 10/13/200. 39766
2,630 91 0 $ 25421 $ 0.00 $ 531.57 09/12/2000 37139
3,032 92 0 $277.37 $ 0.00 $277.36 08/14/200. 34509
2,489 86 0 $227.14 $ 0.00 $ 227.15 07/14/200. 31477
2,432 84 0 $ 22188 $ 0.00 $ 454.63 06/03/200. 28988
2,484 80 0 $22756 $0.00 $ 34578 05/05/200. 26556
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FPL STATES BILL SHOULD BE 100-120 AND THAT FAULTY AIR UNIT AND LEAKING IS CAUSING BILL TO BE HIGH WINTER, SPRING, SUMMER AND FALL AND THAT THE THERMOSTAT IS OFF MAKING UNIT NEVER SHUT DOWN PROPERLY.  NOTES WATER DAMAGES, LEAKS AND CONDENSATION IN VENTS.


T
CUSTOMER NAME: ELIOT BERNSTEIN DATE: 3/23/05
ADDRESS: 10158 STON] 8 A

(561) 364-4240

ILL ACCOUNT NUMBER: 2171739416 METER NUMBER: 5C 10348 DISTRICT: 41

Customer Billing Inquiry Summary

FPL hopes that the information below provides some helpful answers to your inquiry. Many factors can impact
your electrical usage and billing. After careful review of your account, FPL believes that thc following are the
primary cause(s) of your high bill inquiry.

O Weather Related Issues 03 Under/Over Read O Energy Use O Other
X Equipment/Appliances Issues [ Billing Issues O Condition of Home
Ll Estimated Bill 0 Meter Condition O Switched Meters
Meter Analysis
Previous Meter Reading: 85740 Last Read Date: 3/17/05 Average KWH/Day: 84
Current Mcter Reading; 86328 Current Usage: 588 Current KWH/Day: 98
Next Projected Bill Based on Current Reading: $ 249.90 (Exclndes taxes, fees, and may vary based on
fluctuations in daily usage.)
Plate Actual

Ttem Wattage Wattage Comments

Split AC 3.404 3812 SUPPLY PLENUM TEMP=63 DEGREES

Hot Water Tank 4.500 4.547 125 DEGREES

X The field load test indicates that the meter serving your home is measuring your usage accurately.
Comments:

T-STAT DOES NOT APPEAR TO BE ACCURATE. AIR CONDITIONER DOES NOT APPEAR TO BE
COOLING PROPERLY. AIR CONDITIONER LEAKING WATER. CUSTOMER AVERAGING 98 KWH
PER DAY SENCE LAST BILLING PERIOD.

This report provides information to address your bill inquiry. For a more complete and comprchensive analysis,
use this report along with the Home Energy Survey for additional energy saving tips.

For additional energy information, pleasc visit our website at www.fpl.com.
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ELIOT BERNSTEIN

10158 STONEHENGE CIR APT 801
BOYNTON BEACH

33437

RE: 2171739416

Dear ELIOT BERNSTEIN:

Thank you for participating in FPL's Home Energy Survey. FPL is making it simple to understand energy use
and save money on electric bills. That's because we offer a wide variety of programs and tips to help keep bills

down and become energy efficient.

Remember, to start saving right away be sure to follow the money-saving ideas outlined just for you in your

report.

In addition, included are selected brochures that can help answer your energy questions.

We'd be happy to talk to you about our programs or help you with any energy-related questions or issues you
may have. Simply contact me at (561) 495-7632 or by e-mail at d_p_Klein@fpl.com.

Sincerely,

o/ (M 7 ’ 4 1'7-'
ol ,é;// SO fi
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FPL

ELIOT BERNSTEIN 2171739416
10158 STONEHENGE CIR APT 801 10158 STONEHENGE CIR APT
BOYNTON BEACH, FL 33437 801

BERNSTEIN Household Energy Report

FPL is making it simple to understand energy use and save money on electric bills. That's because we offer a wide

vanety of programs and tips to help keep bills down and become energy efficient.
This report has money-saving ideas selected just for you, including:

« Powerful FPL programs to simplify making your home energy efficient, and
« Easy and effective tips to control your appliances - and your electric bill.

Our programs and tips are easy to use, so you can start saving right away. And when you're in control of your energy

usage, you'll see that saving money has never been simpler. You can see and update this report through FPL's
Oniine Home Energy Survey at www.fpi.com And, if you have questions just call us at 1-800-347-3132.

How Weather Affects Your
Bills

This graph compares your FPL
bill with monthly average high fai
outdoor temperatures. ‘
Changes in the weather alone
can significantly impact your
bill because your air

conditioner runs lenger in hot fi
weather, even if you never .

change the thermostat setting. LA
Heating your home in winter -

can cost 2 to 3 times as much
as cooling it. And the colder the

weather, the longer your heater 7L Bili
will run. Temp
Your Monthl lian
onthly Arpliance, FPL 20 amoum Iitain 16 2004 1o ka7 2005

Heating & Cooling Costs
4300

This graph is a breakdown of
how much money you spend 240
running appliances, and ‘
cooling and heating your home

each month. This unique way s
of looking at your bill will show 4120
you that cooling and heating .
costs change with the seasons .

even though appliance costs $ 80
tend to remain about the same. 4

361 §$85 $113 PS5 B $125 4128 413 94 $ 48 17 4 56
303 a3 0g 030t o0dogotagoedoago
$125 $z2 f 22 92 $izv o d1m $12s 59 4132 483 fags

FBL S amyount fian 15 200« 0 klar 17 2005
400 o = A,

Averaga Migh Temgperatire



10158 STONEHENGE CIR APT 801

Your Bill Breakdown Appliance Cost Percent
This chart sh how individual y Water Heating $63 24 %
This chart snows how Individual appliances ; ;
contributed to your March energy bill. Cooling & Heating 356 2%
Remaining unassigned dollars can result Laundry $23 9%
from small appliances not included in the Appliances $17 7%
survey and nommal differences b.etween the Lighting $13 5 9%
actual energy used by your appliances and ;
FPL's estimates. Refrigerators $5 2%
Cooking $5 2%
Unassigned $74 289 %
Total Bill Amount $ 258 100%

FPL programs simplify making your home energy efficient.

Your Home's Insulation

Quiek tip: The insulating power or "R-value” measures insulation’s ability to keep cool air in the house in
summer and wam air in the house in winter. Homes built after 1982 are required to have R-19 ceiling

insulation, which is the lavel that FPL recommends.

Here'’s some good news: Your home has sufficient ceiling insulation, and adding more insulation is not

recommended.

A Simple Duct Test Can Save You Money

Quick tip: Two-thirds of all homes have leaky A/C ducts that go undetected. These leaks allow cool air to
escape into the attic, which causes electric bills to go up and affects the comfort and air quality inside the

home.

FPL Makes Replacing Your A/C System Easy and Affordable

Quick tip: The average life of an A/C system is about 10 years. If your A/C system is 10 years or older, needs

frequant repairs or just doesn't cool like it used to, it may be time to replace it with a new high efficiency modeal.

If so, FPL can help by providing:

« Expert information and advice - FPL's A/C Buying Guide and 3-step buying process help you choose the

system that's night for you.

« A selection of contractors you can trust - We'll help make it easier to choose a contractcr by providing a
iist of participating independent eoniractors who have been evaluated by FPL and have a reeord of good

reviews from our customers,

* FPL rebates to help you pay - Purchase a qualifying A/C systam from an FPL participating independent

contractor and you'll receive an FPL rebate off the purchase price.

* FPL will follow up with you - Purchase a qualifying A/C system from an FPL participaling independent
contractor and we'll contact you by mail when the job is dane to see how it went. How important is your

opinion? It's what keeps a contractor on our list.

FPL's A/C Buying Guide and selection of contractors you can trust are available at www.fpl.com or

1-B00-DIAL-FPL (1-800-342-5375).

@

F=PL 100 universe Bivo. - ;o Beazh, R 33408

Page 2



10158 STONEHENGE CIR ART 801

New A/C
New AC Total Annual Cooling Savings Heating Savings  Life-Cycle FPL Incentive
Efficiency Savings Savings Payment
(Estimated)
12 SEERAC $ 271 $ 271 $0 $ 3252 $ 150
15 SEER AC $443 $443 $0 $5316 $ 355

* FPL estimates the efficiency of your current equipment to be 9 SEER.

Easy and effective tips to control your appliances - and your electric bill.

7

Making Your A/C System Work for You
Quick tip: Coofing and heating is the largest energy cost in most homes, but it can also be the easiest to
control by making simple changes in thermostat settings, often without sacrificing comfort.

Check Your Thermostat

Save up to $359 a year by raising your thermostat to 82 degrees or warmer when you're away from home. By
installing a programmable thermostat to adjust the temperature automatically, you won't have to think about
the thermostat again. Come home to comfort by programming it to cool the house to 78 degrees before you
usually return home.

Vacation Tip - When leaving home for vacation, you ean help prevent moid and miidew from developing in your
vacant home by controiling the humidity inside. You can accomplish this and still manage your energy costs by setting
your thermostat to 85 degrees and the thermostat fan switch to "AUTO." This setting helps your central air conditioner
control humidity more effectively.

Use Fans - Reduce your AJC costs and keep your home comfortable by using ceiling fans to circulate the
air when the room is occupied. Fans allow you to set your thermostat higher and still feel cool.

+ Fans add about $0.30 per month to your bill.
s Turn off your fans when you leave the room. A fan that runs all the time costs about $7 a month.

Keep your A/C unit clean and clear

* Keep all of your intenor doars and vents open to help your A/C circulate air more efficiently.

+ Keep leaves and shrubbery at least 18 inches away from your outdoor unit to avoid blocking the airflow.

+ Protect your air quality - Do not keep cleaning products in the same closet as your indoor A/C unit,
otherwise the fumes from these products may be circulated throughout your home.

Keep Sunlight out during summer months - Ciose your biinds, drapes and shades during the hottest
time of day.

The Best Ways to Save With Your Water Heater

Quick tip: Heating water for showers, laundry and dishwashing is a major user of energy in most homes. FPL
has these tips to help you use less hot water, and save on your electricity and water bills,

Showers - Showers are typically the largest use of hot water.

Is your water heating dollar going down the drain? If your existing showerhaad can fill a gallon jug in lass than
24 seconds, then replacing it with a water-conserving showerhead could save $50 per year. Shopping tip:
Look for showerheads rated at 2.5 galtons per minute.

FPL. 108 universe Bivs. - Juao Beacs, R 33408

Page 3




10158 STONEHENGE CIR APT 801 Page 4

Dishwashing

Avaid pre-rinsing dishes befare putting them in the dishwasher - use your rinse cycle instead. It can save up o
$70 per year.

+ Run your dishwasher instead of hand washing baecause it uses 1/3 less water.
*  Wash only full loads, and use ne-heat drying.
» If you have an energy-saving cycle, using it will shorten the run time and save gallons of water.

Laundry

+ 90% of the energy used to wash clothes is from heating the water, so use cold water whenever possible.

*  When you must wash in hot water, save by adjusting the water level on your washing machine to match
the load size.

+ Always use a cold rinse. )

+  Shopping tip: When it's time to replace your clothes washer, consider a front-loading machine. These
models use less water, and save dryer time and energy by spinning clothes faster.

Set your water heater for savings -

+  Trim $10 to $20 per year from your water heating cost and reduce the risk of scalding by lowering your water
heater thermostat from 130 degrees to 120 degrees. Safety tip: Before adjusting the thermostat, unpiug the water
heater or tum if off at the circuit breaker.

« Turn off your water heater only when you will be away for a few days or longer. Using a timer or turning off the
water heater between daily uses only saves about $2 a month.

Alternative Water Heaters

« Solar Water Heating System - uses the sun's energy to heat your water all year long.
* Heat Recovery Unit - recycles waste heat from vour central A/C so your water heater uses less energy to heat
water. This system only producss hot water on days when your A/C is being used.

Alternative water heaters may save money if you have a large family, but they also take some time to pay for
themselves.

See what you can save:

Water Heating System Annual Water System Pays
Heating Savings for ltself In
{ excludes iaundry )
Heat Recovery $169 3.5 years

* Based on 40 sq. ft. solar collector and new 80 gallon water tank

Are Your Appliances Running Away With Savings?

More easy ways to manage your household appliances

Dryer

» Clean the lint filter before every load to save energy and dry clathes faster.

+ Don't overload the dryer.

+  Avoid over-drying clothes by using tha auto sensor function on your dryer, if you have ons. If not, try
setting the timer 15 minutes less than usuai and see if the elothes are dry.

» Shopping tip: When it's time to replace the clothes dryer, buy a model that has an auto-dry sensor. This
detects when clothes are dry and automatically turns the dryer off to avoid over-drying and wasting
energy

Cooking and Other Appliances

=L 100 unwverse Biva. - Juno Beach, R 33408
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STCNEHENGE CIR APT 801

»  Cook with your toaster or microwave ovens when possible. They're more energy efficient than your oven, and add
less heat to your kitchen, which reduces the impact on your air conditioner.

* Use the self<cleaning cycle on your oven only for major cleaning jobs, and start the cycle when the oven is
already hot.

+ Plan oven cocking so that sevaral items can ba prepared at one time, at the same temperature.

+ Home office shopping tip: Look for equipment with the EPA 'Energy Star' rating - it uses half the energy.

Cooling and Heating

Your FPL Enargy Expert checked the accuracy of your air conditionaer's thermostat and found it to be off. (A
two-degree difference is expected.) FPL recommends having your service contractor calibrate your thermostat
during your next regular service,

Your FPL Enargy Expert inspacted your air conditioner's filter and found it to be clean. Your good practice of
cleaning or replacing your air conditioner’s filter every month helps trim dollars off your cooling costs and
keeps your home more comfortable.

Yaur FPL Energy Expert checked the condition of your air conditioner's ceil and found it to be clean. FPL
recommends that you have a certified air conditioning service company perform an annual preventative
maintenance, including cleaning the insids coil and condensate drain.

Water Heating

An FPL Energy Expert investigated your home for water heater malfunctions which can contribute to high
electric bills. No such problems were found.

Miscellaneous Energy Expert Observations
An FPL Energy Expert verified thal you are being served by the electric meter used to prepare your bill.

An FPL Energy Expert verified that a neighbor's electricity is not flowing through vour eleciric meter,

FPL Budget Billing

Help make your monthly electric bill more predictabie! FPL's Budgel Billing helps you forecast monthly energy
costs and better plan your finances. You'll pay an average amount that is approximately the same each month.
if you were on FRL Budgst Billing this month, your bill would have been $258.30. Learn more at www.FRL.com
or cali 1-800-DIAL-FPL for enroiiment delails.

This graph Mlusirates the FPL SEH arnoaat Koy 15 20049 1o War 17 2005
difference in your R

eleelric bills over the
past year and what you
would have paid with
FPL Budget Billing.
Amounts vary slightly
because they are
recalculated monthly.

Aciuai Bl ¥
Budget Bill . 237
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FPL E-Mail Bill

With FPL E-Mail Bill, receiving, reviewing and paying your FPL hill online is as easy as receiving an e-mail. It's
the same bill detail you receive in the mail ... just online. It's free of charge and easy to use, tco. Leam more
about FPL E-Mail Bill at www.fpl.com or call 1-800-BIAL-FPL for enrollment details.

Thanks for participating in FPL's Home Energy Survey. This report updates automatically each month with your latest
billing information. See it at www.FPL.com.

This audit report is a guideline for estimating costs and reducing electricity use, based on estimates reflecting your
home’s measurements and complying with Fiorida rules and good engineering practices. Actual costs and savings
may differ from engineering practices. Actual costs and savings may differ from estimates due to differing energy use
patterns.

FPL does not guarantee audit findings, estimates, or recommendations and is not liable for acts or omissions of any
person who implements audit recomrmendations.

7
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FPL STATES THAT DUE TO BROKEN AC AND THERMOSTAT THE UNIT IS
RUNNING CONTINUOSLY AND IS NOT SHUTTING DOWN. IT IS LEAKING AS
WELL AND CAUSING CONDENSATION AND MOLD AND MILDEW. THE BILL
NEVER GOES DOWN EVEN IN WINTER MONTHS BECAUSE OF THE
CONSTANT STRAIN OF THE UNIT. HE NOTED THE BROKEN UNIT.

Usage (KWH per Day)
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Text Box
FPL STATES THAT DUE TO BROKEN AC AND THERMOSTAT THE UNIT IS RUNNING CONTINUOSLY AND IS NOT SHUTTING DOWN.  IT IS LEAKING AS WELL AND CAUSING CONDENSATION AND MOLD AND MILDEW.  THE BILL NEVER GOES DOWN EVEN IN WINTER MONTHS BECAUSE OF THE CONSTANT STRAIN OF THE UNIT.  HE NOTED THE BROKEN UNIT.
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ESTABLISHED PATIENT SICK

/OM Chart#:‘:;l /Q;l
i o0 Y

A \ C/\M ‘ R X d\ Cflrrem]h
! L Yk %@W wHE T
SIGNIFICANT Hx /PAST /SOCIAL M]LY D\ (l) 3.

g’{ ?)\@L}’ { 6 TS &QIC/ > ‘ VQX\%N’I\/ (_3_) Onzj\‘% u@ Q‘Q,OVQ(’\IS‘AY

CC/ %{PI

Developmental History WNL Y es\& No [[] ALLERGIES L_ \’_\
Behavioral Health Status WNL S’e?B\No

ROS - + COMMENTS
Gen. Malaise "‘k\ Fever _‘) Headache Chills

HEENT ] Earagl@ Sore Throat  Glands < Rhinorrhea B

Resp —_— Congestion Cough Wheeze SOB

Cardiac — Chest Pain Palpitation Color

Gl — Abd. Pain Emesis Diarrhea Coustipation

GU i — Dysuria 1Freq. Discharge

Neuro —_— Headaches Dizziness Seizures Weakness

Skeletal T Pain Swelling Erythema ROM

Derm R Rash Pruritic Erythema Ecchymoses

Bebavior  .f—— Lethargy ) Hyperactivity School/Home Afttention

: 1
PHYSICAL EXAM Wt{QO ’£Ht. RR Temp. J( )/ }
Norm Abnormal

Head lr norngucephallc no evidence trauma T
Teeth/Gingiva l no obvious caries — no lesions

Eyes A PERRLA - EOM intact - sclera white

Ears m canals clear - TM's not injected - landmarks WNL &—{)4[:( Q(ﬂ 'T@’Y)‘Q &’ AIU -
Nose/Throat ﬁ not injected - not congested L_ ,>JQ ’
Neck l‘ supple - no lymphadenopathy W\O\Q}D C MO/S[/@H
Lungs ; |no distress ~ no rales - no wheeze - clear B.S. ﬂ'

Heart _\_\__ regular rbythm - no murmur - S1 & 52 WNL

Abd. _\A( no tenderness - no organomegaly - B.S. WNL

Genitalia - normal male/female  Tanner stage .

Neuro - motor & sensory intact - DTR's equal - no path reflex

Skin . no rash - no lesions

M/S - no swelling - full ROM - no tenderness

Extremities _____ |all pulses palpable ‘Marie-Helene DQSHOYGI‘.W—
PROCEDURES LABORATORY IMMUNIZATIONS

ASSESSMENT Referrals
e ol 250[5 > *iearing

b;?&m T1opn 00 bid IO v

Qa%we/\ — Sx hold 0»[/;5 e
j Yes O

Reurn 2 7Y, }\ LA’K C/j /\yM Siguature/ym @gf)/%«f@@

Est./patidnt sick 02rev. 6/03 104



ESTABLISHED PATIENT
J 9\ DS. Date Name %Cv"\f\%’ﬁjm bQﬂl@\

SICK
rQU)’\' Chartt O\ [ |p| 2

Age
g 7 " v
ccarl e T [ % ~/ Historian D0
el - Current Rx
UL / -
Corgo s o f_pr/y/ Wg// @ o7c — /M./LQ{Y///
SIGNIFICANT Hx /PAST /SOCIAL/FAMILY .. /) i ~ 8} 3. -
/0 m ﬁ K 76 -n aj 5// -
Developmental History WNL Yes[ | No[J . I/, ALLERGIESGé(
Behavioral Health Status WNL  Yes[| No [ s& |
ROS -+ COMMENTS
Gen. Malaise ya erver Headache Chills
HEENT |Earache Sore Threat  Glands Riviporrha
Resp _»{Congestion %oﬁy Wheeze SOB
Cardiac J Chest Pain ~ _ Palpitation Color
GI / |Abd. Pain @m@ Diarrhea Constipation ¢ ,‘/L
GU / Dysuria. TF}{. Discharge J
Neuro J Headaches Dizziness Seizures Weakness
Skeletal e Pain Swelling Erythema ROM 7
Derm < Rash Pruritic Erythema Ecchymoses
Behavior - Lethargy Hyperactivity School/Home Attention
PHYSICAL EXAM VVt‘)) Ht. ) RR Temp. (8 \ 2\
APPEARANCE: Alert ong @}
. Norm Abnormal
Head / normocephalic — no evidence tranma l 1
Teeth/Gingiva e no obvious caries — no lesions
. Eyes PERRLA - EOM intact - sclera white /) M,,,é j / e f»/
Ears canals clear - TM's not injected ~ landmarks WNL 7‘/\4 +1, 4/ /9/1_‘/
Nose/Throat not injected - not congested arzZe
Neck /s supple - po lymphadenopathy J
Lungs - no distress - no rales - no wheeze ~ clear B.S.
Heart - regular rhythm - no murmur - S1 & S2 WNL
Abd. pd no tenderness - no organomegaly - B.S. WNL
Genitalia -~ normal male/female  Tanner stage
Neuro / motor & sensory intact - DTR's equal - no path reflex
Skin o no rash - no lesions
M/S no swelling - full ROM - no tenderness
Extremities {aH pulses palpable |
PROCEDURES LABORATORY IMMUNIZATIONS
ASSESSMENT PLAN Referrals
Acote — 7 Ja (/1/ e / Hearing
a) i/ nL / Vision
b) 3?{”"(@/‘4‘ /CM/ /‘6 Dental
= 2 : /ZW){ / I I I L Other
Chronic Handouts
a) ﬂ/rf] jL /O & g’/ Yes O
Nkl &b Y
Retorn_ 4~ L3 - Signature__ A
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ESTABLJSHED PATIENT fﬂ%”’“’“SICK |
D Name&m%eim { mn‘( GI Age [4(“%!%07 Chart# ‘i\/ﬂ \(-O(a

CC/HPY, O—ﬁ,(/;jjﬂegrm 5 C@?\g&éﬂgm dg@w,\, IZ_/W/%
o

Dl < y
ﬁoff%ouﬂ

Curgent Rx
1 PN
> PR

gy il & ngtt

SIGNIFICANT Hx /PAST /SOCIAL/FAMILY

Developmental History WNL Yes[ No [ ALLERGIES
Behavioral Health Status WNL  Yes No []
ROS - + COMMENTS
Fever ()| Gén. Malais? Headache Chills
HEENT Earache Sore Throat  Glands Rhinorrhea
LV o s

Resp & Congestiop Gougp Wheeze SOB
Cardiac v Chest Pain Palpitation Color
GI b/ Abd. Pain Emesis Diarrhea Constipation O'A/'L,z ]
GU v Dysuria 1Freq. Discharge S '3 v s,
Neuro v Headaches Dizziness Seizures Weakness : JOSS?JJ. E//g,: ™
Skeletal v Pain Swelling Erythema ROM ey, I
Derm V4 Rash Pruritic Erythema Ecchymoses 4
Behavior y Lethargy Hyperactivity School/Home Attention

" 4.5 - 47
PHYSICALEXaM Wt |1.[5  Ht B.P. R.R. Temp. ] /-

APPEARANCE: @ eTive, @ Happy
Norm R L - Abnormal
Head 4 normocephalic — no evidence trauma l ]
Teeth/Gingiva \/ no obvious caries ~ no lesions
Eyes é—/- PERRLA - EOM intact - sclera white
Ears i/ canals clear - TM's not injected@dmargs WNi} w .
Nose/Throat __@ not injected - not congested = : ﬂ ) .
— Minina nl Arfeahin.

Neck 5./ supple - no lymphadenepathy
Lungs v~ no distress - no raies - no wheeze fclear B/S/
Heart vl regular rhythm - no murmur - S1 &SZ WNL
Abd. 4 no tenderness ~ no organomegaly - B.S. WNL
Genitalia normal male/female  Tanner stage
Neuro motor & sensory intact - DTR's equal - no path reflex
Skin no rash - no lesions
M/S no swelling - full ROM - no tenderness
Extremities all pulses palpable
PROCEDURES LABORATORY IMMUNIZATIONS
ASSESSMENT PLAN , Referrals
Acute e 2 VS A_ ‘A”Y\-’&X Hearing
ay | '_?)Q)"’] Vision
b) ?MO{V -)\Kj — IC/(A. /)m./ () rﬂGM Dental
¢) ! / ! ' Other __
Chronic Anticipatorv Guidance
a) 2Yes O 0
Retrn IQM/ Signature /( 1‘/) 7[‘(; W /
Esth/patient sitk 02rev.0/03 / s/




ESTABLISH]

A3DEC 194y Qm«: Name
CC/HPI O—/ D

//\/ Wﬁm | /ZT ekt

SIGNIFICANT Hx AST /SOCIAL/F AMILY a f

QOM ((2/1(07) @

Developmental History WNL Yes[ 1" No[]
Behavioral Health Status WNL  Yes [] No []

ATIENT T Mo -SICK
D @ \‘64 Age _L—Q[M,\_S_

Chart#

Kaﬂ &€ A“a/fécms Ay

%\ - + P COMMENTS
NEever J @) en. laEe/} Headache Chills
HEENT 1 |Earache Sore Throat  Glands Rhinorrhea
Resp @g@ gougD Wheeze SOB Pedatric f< - rinine
Cardiac |~ |Chest Pain Palpitation Color Ty
GI Ve Abd. Pain Emesis Diarrhea Constipation
GU N4 Dysuria 1Freq. Discharge
Neuro g Headaches Dizziness Seizures Weakness
Skeletal S Pain Swelling Erythema ROM
Derm @[}Rash Pruritic Erythema Ecchymoses
Behavior Lethargy Hyperactivity School/Home Attention
: fy-7
PHYSICAL EXAM (4. ,7{ Ht. B.P. RR. Temp. :
APPEARANCE: @ A@ s@ Happy
Norm ’ Abnormal
Head l normocephalic — no evidence trauma ‘
Teeth/Gingiva _;Z no obvious caries — no lesions
Eyes % PERRLA - EOM intact - sclera white N
Ears canals clear - TM's not injected - landmarks WNL %— h)ﬂ- m X ,-eQ/ 3
Nose/Throat : not injected - not congested - (W / on .
Neck _,L supple - no lymphadenepathy NM ;’j;‘ /1#
Lungs _L no distress - no rales - no wheeze - clear B.S. =
Heart _,l_ regular rhythm - no murmur - S1 & S2 WNL
Abd. __;Z_ no tenderness - no organomegaly - B.S. WNL
Genitalia —_— normal male/female Tanner stage
Neuro motor & sensory intact - DTR's equal - no path reflex
Skin @ no rash - no lesions ﬂ%ﬁ”l{)// 2 2001 C
M/S - no swelling - full ROM - no tenderness ’ h ’ v ;;/'
Extremities li" pulses palpable T
PROCEDURES LABORATORY IMMUNIZATIONS
ASSESSMENT PLAN Referrals
m— — mLTxX ZYD / v: /%0 X /O H.H.lring
e}@MCJ2 — N iatedin 3ixd QUD v/ Denia
Chromc M LQ@K am QM &—'/V Arf)tg::lgatorm
a) a_o pogé)/ bx(i/( Yes O N/y 0
Return ‘ L’UL/ Signature
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ESTABLISHED PATIENT

SICK

I etbniune | e 245 il
cc/ari QWWIY:) @ N X{A+ “H/\J/ﬂ Ii‘stm‘lan /f\/\q\m Current Rx MH
v apptt Bronmuncse | on ) 0@3 ol e & ¢
war il %

SIGNIFICANT Hx /PAST /SOCIAL/FAMILY .

ALLERGIES N MDA

Developmental History WNL  Yes B/ ol]
Behavioral Health Status WNL  Yes EXN:I) L]
ROS - + COMMENTS
Gen. Malaise ; Fever Headache Chills ‘
HEENT @ |Earache Sore Throat  Glands Cﬁﬁnorrheq)
Resp & ( Enn’gl@ (@D Wheeze SOB
Cardiac " Chest Pain ~ _ Palpitation Color
GI 4 Abd. Pain Emesis Diarrhea Constipation
GU S Dysuria 1Freq. Discharge
Neuro - Headaches Dizziness Seizures ‘Weakness
Skeletal 7 Pain Swelling Erythema - ROM
Derm 1 Rash Pruritic Erythema Ecchymoses
Behavior v Lethargy Hyperactivity School/Home Attention
PHYSICALEXAM Wt /Y ur Ht. B.P. HR RR Temp. (j é (
Norm ATFEARANCE: = C@D @ @ Abnormal
Head 2 normocephalic — no evidence trauma —)
Teeth/Gingiva __~ 10 obvious caries — no lesions
Eyes /_ |PERRLA-EOM intact - sclera white | /_
Ears 7 canals clear - TM's not injected - landmarks WNL & é@g gé CL % - i . :
Nose/Throat @ not injected - not congested o
Neck __/__ supple - no lymphadenopathy /;L% + "I’B{\SI f&
Lungs __.£ no distress - no rales - no wheeze - clear B.S. ~ L,"/ (MI\J}J ¢ 0 e 6/L
Heart ___‘/: regular rhythm - no murmur - §1 & §2 WNL
Abd. __/ no tenderness - no organomegaly - B.S. WNL
Genitalia _Z normal male/female Tanner stage _
Neuro ‘,Z motor & sensory intact - DTR's equal - no path reflex
Skin .y Bo rash - no lesions isha Marzouca, M.D,
M/S < |no swelling ~ full ROM - no tenderness Pediatric Associates
Extremities 74 lall pulses palpable
PROCEDURES LABOGRATORY i IMMUNIZATIONS
RIC ~nejehve 26\ -42Yq
ASSESSMENT PLAN Referrals
Acute Q X Hearing
- res
-URY | - b NL(/(A {or KOS ision
____c% 1117 TV ELLWE YW Other
Chron NI Handouts
a) Shang lh S ) YZ/i/
Return PQ/N W 0(5(—’ Signature (%’ J
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TABLISHED PATIENT SICK

| . _ Date NameWM ﬁM Age 0 ﬂy Charﬁ#{é{//(pl&
CC/HPY /] MM/} K/_,f Historian__/VHT) [b\c\j\

Current Rx

. W ar ekt ZERb Sl :
SIGNIFICANT Hx /PAST /SOCIAL/FAMDY ' /\A// 3.

frr e/
Developmental History WNL  Yes S No [] /\Am ! ‘/ZV\ ATLTLERGIES /l//dgﬁ

~ Behavioral Health Status WNL YFSB’ No (O L1 [ (M/) / (1),\ ~ LM U/L{
ROS - + - COMMENTS
Gen. Malaise S Fever Headache Chills
HEENT / E@ Sore Throat  Glands R@@
Resp .~ |Congestion (l}ougl) ‘Wheeze SOB
Cardiac Vi Chest Pain P‘Erﬁation Color
GI I/; Abd. Pain Emesis Diarrhea Constipation
GU . / Dysuria 1Freq. Discharge
Neuro / Headaches Dirziness Seizures Wealkmness
Skeletal Vi Pain Swelling Erythema ROM PN 1oies
Derm y Rash Pruritic LErythema Ecch yw@%‘\'\”‘ﬁ’ WD
Behavior Lethargy Hyperacﬁvity School/Home Attentiogyy [} o o

PHYSICAT EXAM VV{QL/ é/ B.P. — HE ; RR Temp. Eéé 7

APPEARANCE: t}g/f/; Active @ Happy
Norm Abnormal

Head 7 normocephalic — no evidence trauma 1 {
Teeth/Gingiva _{_ 10 obvious caries — no lesions

Eyes __i PERRLA - EOM intact - sclera white . /]
Ears - canals clear - TM's not injected - landmarks WNL ( 7aan L /U /G, %L///M’W
Nose/Throat _ not injected - not congested 4~ 7
Neck s/ supple - no lymphadenopathy N

Lungs Z no distress - no rales - no wheeze - clear B.S.

Heart _/_ regular rhythm - no murmur - S1 & 52 WNL

Abd. L no tenderness - no organomegaly - B.S. WNL

Genitalis _/ normal male/female  Tanner stage

Neuro L motor & sensory intact - DTR's equal - no path reflex

Skin b no rash- no lesions

M/S - no swelling - full ROM - no tenderness

Extremities — ___ ~ |all pulses palpable

PROCEDURES LABORATORY INMUNIZATIONS
ASSESSMENT PLAN Referrals

A, cutm 1 A~ Hearing
— P ] Vision -
b) VM A’/D‘%ﬂ (J/‘_ OM 1 [ . : Dental

cC)hronic: ‘ﬂ%ﬁ yLJ/} / J/ Other

Handouts
a) ) Yes O

Return 7—-)’/*"// A Signature
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g BLISHED ATIENT
Name k. //7 (\m r) [)’{//7

SICK

CC/HPI Gvunny ncee, COJBh eegls @hﬁ?
Deye ieoring X ZCiO/S @Cx W9Gin C";;:}'é;xaﬂ
low qrade tlernp Forx IC 3

SIGNIFICANT Hx:/PAST /SOCIAL /FAMILY

WD Garaiic

ALLERGIES N KDA'

Developmental History WNL: Y?ﬁ No []
Behavioral Health Status WNL: Y s/zﬁ No []

ROS: P COMMENTS:
Fever .~TGen. Malaise Headache Chills

HEENT , arache ) _ Sorethroat Glands &'gorrm,
Resp . @ ough Wheeze SOB

Cardiac . ChestPain  Palpitation  Color

GI ,;/ Abd. Pain Emesis Diarrhea Constipation
GU ’/’ Dysuria 1Freq. Discharge

Neure g Headaches Dizziness Seizures Weakness
Skeletal .// Pain Swelling Erythema ROM

Derm e -~ {Rash Pruritic Erythema Ecchymoses
Behavior / Lethargy Hyperactivity School/Home | Attention

Wt.z Cj 1= Ht. BP. __ Temp. C/ZZZ

PHYSICAL EXAM: APPEARANCE: Szctive ) Ton appy~,
CH
* Norpy — Abnor

N
Head - Normocephalic - No. Evid. Trauma

ReturnQ\A/ t_.S

0 . ,
Teeth No obvious caries — no lesions N2 &“ : 7 = D(J:i i=¢ 7 iﬁf J'mg
Eyes PERRLA - EOM intact - sclera white [ )P’Dr‘ d()i | _an E-
Ears canals clear - TM's not injected - landmarks WNL P@\N‘hﬁ’ﬁﬂ?r
Nose/Throat not injected - not congested ﬁW j /I/)Ph
l’ /'I l V\/ re &

Neck [V supple - no lymphadenepathy

Lungs e no distress - no rales - no wheeze - clear B.S.
Heart / regular rhythm - no murmur - S1 & S2 WNL
Abd. - no tenderness - no organomegaly - B.S. WNL
Genitalia — normal male/female
Neuro / motor & sensory intact - DTR's equal - no path reflex
Skin : no rash - no lesions

-MJS / no swelling - full ROM - no tenderness
PROCEDURES LABORATORY IMMUNIZA TIONS
ASSESSMENT PLAN/Treatment
- RO 117

A@)M | - Amox) Sl | /2 f5p Dﬁbﬂi‘f |
a . ‘ eferrals:
b) Um SJ MV’C Ca f€ Hearing

> FGAS
Chronic: 1> I - Dental
a) Anticipatory Guidance Other:
b) Behavioral

Signature/%r_‘ ;




CHIEF COMPLAINT: HEr¢ {rv A sttt Becont T < teoolved
g Send Actgrod Sv @0

PHYSICAL EXAM: GENERAL

Wt. fz Z Ht. BP
Norm ] Abnormal |
Head iy Normocephalic - No. Evid. Trauma f [
Teeth .~ |No obvious caries — no lesions
Eyes i~ . |IPERRLA - EOM intact - sclera white
Ears v~ [canals clear - TM's not injected tafidmarks WNL
Nose/Throat _ not injected - not congested i
Neck Ve supple - no lymphadenepathy —
Lungs / no distress - no rales - no wheeze ~clear B.S,
Heart i regular rhythm - no murmur - S1 &S2WNLC
Ahd. _/_ no tenderness - no organomegaly - B.S. WNL
Genitalia ya normal male/female
Neuro i motor & sensory intact - DTR's equal - no path reflex
Skin 5 no rash - no lesions
M/S ' no swelling - full ROM - no tenderness
PROCEDURES LABORATORY IMMUNIZATIONS
AP 'aé/f Moa_
| w shol 0-Sul)
ASSESSMENT PLAN
Acute: Treatment Referrals
) Raslued wet —Sugaohic fe
b s A oA Cx
c)
Chronic:
a)
Anticipatory
Guidance
Vision Hearing Dental
Referral ‘

Return: (’[r)n)\,[/ v z{)uxioe Signature: / J 4\/ |
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NEW PATIENT SICK

Name BC(Q\SSVCS\@ '. ch(/(\)kg %}haﬂ# 8\/ UIQ\
&

Date

o aé ,
. \«‘r\“‘ ﬁ“““z\\) ﬂ/g/ /;ec/s - Poca Db,

PERTINENT HISTORY

Neonatal History: '
Hospital 6@@1 CO“M% Birthweight: fz t* / 3(5/
| Complications: (/7 S\;K)/O bW

Family History )
D.M: Asthma: <) Heart/Chol Risk@— TB Risk: + —

Social History:

Family Unit:
Smoking: N0 ND DayCare: ]\jO

PAST /INTERVAL MEDICAL HISTORY:
Hospitalizations / Surgeries / E.R. Nj_{:g / Aoy l/ /\/L?j:l
Medications (Current / Chronic) | 64
Allergies M }://tmq"

Developmental History: ~ WNL Yes w No [1
Behavioral Health Status WNL Yes Eﬂ No [

ROS - | + Comments ;

|

HEENT v Earache Sorethroat Glands Rhinorrhea ]

Resp v Congestion Cough Wheeze RAD B

Cardiac v Chest Pain Palpitation Heart :

Murmur f

Gl v Abd. Pain  Emesis Diarrhea  Constipatio :

n !

GU Va AFreq. Discharge uTI B

Neuro v Headaches Dizziness Seizures Weakness ‘
Skeletal, v Pain Swelling Fractures

Derm 4 Rash Eczema Nevus
Behavior L Lethargy Hyperactivity School/Ho <VAttention ‘
me B




ESTABLISHED PATIENT SICK

____ Date Name &// {’)57%‘/ [} J[lghL@ V.Age
CC/HPI @ { M ¥ 3

@ -'e_QC/}’ l% (i.urrentRx
& No @ 0 z

SIGNIFICANT Hx /PAST /SOCIAL/F AMILY r

Developmental History WNL  Yes[] NolJ ALLERGIES /ﬂ[}@ﬁ\

Behavioral Health Status WNL  Yes[] No [J

ROS - + COMMENTS

Fever Gen. Malaise  Headache Chills T
HEENT @_rﬁxjg) Sore Throat  Glands Rhinorrhea o
Resp @g ongesti ugu Wheeze SOB

Cardiac U’| [ChestPain  Palpitation  Color

GI Abd. Pain Emesis Diarrhea Constipation

GU \/ Dysuria tFreq. Discharge

Neuro ‘/ Headaches Dizziness Seizures Weakness

Skeletal ‘/ Pain Swelling Erythema ROM i
Derm v , Rash Pruritic Erythema Ecchymoses
Behavior ‘_/' Lethargy Hyperactivity School/Home Attention l

wi( ol Ht. B.P. RR. Temp.f 13
,
APPEARANCE: A Strong Happy
@ ' Abnormal

g
2
a
>
=
E

Norm
Head _bé'_ normocephalic — no evidence trauma | “f
Teeth/Gingiva __£ no obvious caries — no lesions
Eyes __i PERRLA - EOM intact - sclera white
Ears @ canals clear - TM's not injected - landmarks WNL (m /CdLg —'(./-f' Me
Nose/Throat _ not injected - not congested Z—M
Neck _|/ . |supple - no lymphadenepathy ym p / )C& 4
Lungs —Ll . |no distress - no rales - no wheeze¢ clear@
Heart _7[ regular rhythm - no murmur - S1 & S2 WNL
Abd. —tZ no tenderness - no organomegaly - B.S. WNL
Genitalia - normal male/female Tanner stage
Neuro - motor & sensory intact - DTR's equal - no path reflex
Skin - no rash - no lesions
M/S . AG9OBIAMNS no tenderness
Extremities __ patwatiy K.N.P.
PROCEDURES LABORATQORY IMMUNIZATIONS
ASSESSMENT Referrals

Hearing

Om . Vision

Dental

a)
b) EE——
c) /‘iu//a,éq fv atictn

. O’(/&_, a Anticipatorv v Guidance

Chronic
Yes o T

T /4*‘6', b—

Estb/patient sick 02rev.6/03 |




AT YN
e ')(2./?7
CMM lo#ﬁ)

Congeo

feares” X ??Cledo

S nge LopitS

emn SICK

Chart#

\lolg;

L2

L/

Current Rx

ﬂj%) ?@04 Gawi - -
SIGNIFICANT AS / SOCIAL/FAMIL
Developmental History WNL Yes‘q Ne [ ALLERGIES M %)q/
Behavioral Health Status WNL  Yes S(No O
ROS - + COMMENTS
Fever e Gen. Malaise Headache Chills
HEENT J/L Earache Sore Throat  Glands Rhinorrhea
Resp @) Qonﬁstiond @gh\) Wheeze SOB
Cardiac 1 ChestPain Palpitation Color
Gl v Abd. Pain Emesis Diarrhea Constipation
GU Dysuria tFreqg. Discharge
Neuro Headaches Dizziness Seizures Weakness
Skeletal Ve Pain Swelling Erythema ROM
Derm Ve Rash Pruritic Erythema Ecchymaoses
Behavior L/ Lethargy Hyperactivity School/Home Attention
PHYSICALEXAM Wt (557 Ht B.P. RR. Temp. @ (p
APPEARANCE: @ @ Happy
Norm R Abnormal
Head __ 4/ [normocephalic — no evidence trauma l
Teeth/Gingiva __\/ no obvious caries ~ no lesions
Eyes . PERRLA - EOM intact - sclera w% R
Ears _ canals clear - TM's not injected - WL ‘M}}(aﬂ MW\/;(
Nose/Throat __ ("  |not injected - not congested - Ve s
Neck _ supple - no lymphadenepathy ~
Lungs _ no distress - no rales - no wheeze -(Cfear w
Heart s regular rhythm - no murmur - S1 & 52 WNL
Abd. - no tenderness - no organomegaly - B.S. WNL
Genitalia . normal male/female  Tanner stage
Neuro - motor & sensory intact - DTR's equal - no path reflex
Skin . no rash - no lesions
M/S . no swelling - full ROM - no tenderness
Extremities o all puises palpable
PROCEDURES LABORATORY IMMUNIZATIONS
ASSESSMENT PLAN ] j Referrals
Acute __K:! v Ay h U +X Hearing
. SR 2 Vision
b) - NO | Dental
¢) \)z(ﬂ } Other
Chrom - Anticipatorv Guidance
a) A Yes © No O
p
] {\/ﬁ% Ty
Return Signature o
Estb/patient sick (2rev.6/03 T f

-
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[

- PRESS HARD WHEN WRITING
&

BERNSTEIN ,ELIOT l Bethesda Memorial Hosnital 1
BERNSTEIN ,ELIOT

ED PHYSICIAN

MDOB: 09-30-1963 03/03/05 ED PHYSICIAN 03/09/05
41 1005111 — DOB: 09-30-1963
—*—1%1%_*:77 106805278 = M 41 1005111677 106805278
ADDRESS T \

RCT el Cm% "
Wﬁm A g%‘mﬁ bmw'ﬂe day ¢

*
D DONOTDFHN& DRIVE [ ‘I D DO'NOTHAY
A D R OPERATE HEAVYMACH iERY
; WH\L@L}N&M DICA
‘{‘@ 7 Remensi

£ =
AE
i<
SHig-
&
/8

O NOT TAKE ON
O ey | O g f @ T Sty
~ REFILL TIMES * DEA REFILL TIMES DEA 4

| T T or() T I L
RO S G A L

- 0 omede DHead Injur'g/Headaéﬁe USprains/Bruises/Fractures 1Wound Care \\_,
. . ’ ) [Kidney Stones 118.T.D./Pregnancy Diet
O Allergic Reaction G Chest pain [INose Bleed | }Gastroenteritis
" :Abdominal Pain [IDiabetes ! 1Otitis Media/Otitis Exlerna T URI/Pneumonia

_ Asthma/Bronchitis/Croup CEye Care URib Injury - - - LIETPyelonephritis =
MBack/Neck Care OFever-Child TSore Throat/Tooth High Blocd Pressure il

BERNSTEIN ,ELIOT

ED PHYSICIAN 03/09/05
DOB: 09-30-1963
M 41 1005111677 106805278
UVerbalizes understanding  [lilnterpreter used T — . o
PR REFERRED TO: PHONE:
& MAKE APPOINTMENT IN DAYS. IF YOU HAVE ANY TROUBLE GETTING AN APPOINTMENT WITHIN THE PERIOD INDICATED, PLEASE CALL US FOR
INSTRUCTIONS,
@ IF NO IMPROVEMENT IN HOURS { DAYS, OR IF YOUR CONDITION WORSENS, OR IF ANY NEW SYMPTOMS ARISE, CALL YOUR PRIVATE

PHYSICIAN OR RETURN TO THE EMERGENCY DEPARTMENT FOR A RECHECK.

PATIENTS SIGNATURE

1 UNDERSTAND THAT THE EMERGENCY CARE WHICH ( HAVE RECEIVED IS NOT INTENDED TO BE COMPLETE AND DEFINITIVE MEDICAL CARE AND TREATMENT. ! ACKNOWLEDGE THAT | HAVE BEEN INSTRUCTED TO CONTACT
THE ABOVE PHYSICIAN IMMEDIATELY FOR CONTINUED AND COMPLETE MEDICAL DIAGNOS|S, CARE AND TREATMENT. EKG'S, X-RAYS, AND LAB STUDIES Wit L BE REVIEWED BY APPROPRIATE SPECIALISTS AND THE PATIENT
WILL BE NOTIFIED OF SIGNIFICANT DISCREPANCIES. | WILL CALL THE EMERGENCY DEPT. WITHIN 48 HOURS FCR THE RESULTS.

I ALSO UNDERSTAND THAT MY SIGNATURE AUTHORIZES BETHESDA MEMORIAL HOSPITAL TO RELEASE ALL OR ANY PART OF MY MEDICAL RECORD (INCLUDING, IF APPLICABLE, INFORMATION PERTAINING TO AIDS AND/IOR
HIVTESTING, MENTAL HEALTH RECORDS, AND DRUG ANDVOR ALCOHOL TREATMENT) TO THE REFERRED PHYSICIAN/IPHYSICIANS LISTED ABOVE.

I HAVE READ AND UNDERSTAND THE ABOVE, RECEIVED A COPY OF THIS FORM, AND APPLICABLE INSTRUCTION SHEETS, AND WILL ARRANGE FOR FOLLOW-UP CARE. [ —
DISCHARGE TIME

X
_PATIENT _PARENT GUARDIAN LIQTHER DISCHARGE NURSE SIGNATURE DATE _
WORK / SCHOOL STATEMENT
was seen by Dr. at on / {
[IMAY RETURN TO WORK / SCHOOL WITHOUT RESTRICTIONS. IMUST BE REEVALUATED BY FAMILY / OCCUPATIONAL PHYSICIAN
' BEFORE RETURNING TO WORK / SCHCOL
_MAY RETURN TORESTRICTED DUTIESFOR__ DAYS. [MNO ATHLETICS / PHYSICALEDUCATION____ DAYS.
RESTRICTIONS: N
WAS HERE WITH RELATIVE / CHILD
-WILL REQUIRE TIME OFF WORK / SCHOOL ESTIMATED TIME______ DAYS. M.D.

F 12
orm 1209C 02/01 PATIENT/RX

—_— — -k [ ———




A \.‘,[

RUSTEW CF? |
Patient’s Name Cél/gf‘,//’(/& M g},j;%u Record #Wbate 22 é:: 9‘;\
Vil Sgns 8 % Pffé HT ’ 7 wr /54 TEMP?X?4 TAKEN 8Y__ - g :é
ae” L) EXAMINATION COMMENTS: - '
pliry it men sl -
?) L T SEENT ool
o= -Nso«m%?ﬁ‘fﬁ '

50 eV *CHEST & LUNGS_ < Zofe 1t (ol o2 o i
- 2 BREASTS____ 47 ‘
~F . CHEART L B T T

-

PHYSICAL FORM

0)0-)*"'/ _ . G i
7 ﬁQ—/ ,5 *ASDOMEN Ao oo
M ’51/ PEMC - A '
*RECTUM /// P
4

N U ~EXTREMETIESPULSES -
s *SKIN : / A Y

A A7, C . NEUROLOGICAL Y 7

WORKING OXS: ' L .
RIMARY - - 2
e I '
W SECONDARY_____ 28 o coged i o,

* - d / . il

L4

AL " )
%f/m/ OIAGNOSTIC STUDIES ORDERED: .
- S ./ﬂ/,au o

o b

;

[\ ENT PLAN:
W@_ , a) PRESCRIBED DRUGS .
Sl o ra 2 —

GL e woEr
oy *REGULAR__X, OIABETIC___ (CALORIES__ YLOWFAT___LOWSOOIUM___ ULCERDIET____ OTHER _

$

QHEALTH EDUCATION
. o~

REASON

V. RETURN VISIT: A 4 4

Uil]
~ BRYSICIAN'S NAME '/42 ; SIGNATURE

PrevSiCAL FRAM
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e nadoe Pensleint

MEDICATIONS

_OFFICEWISIT

T

,olsiu@éaf/?gs%?

QA ),
PHYSICAL EXAM

2275 md L€

VITAL SIGNS

B8P
GENERAL APPEARANCE

Zrrne I90H0. PULSECK{g

EXAMINATION

HEAD / SCALP

O aen

1)
2) EYES
A) FUNDI

EARS

3

4) NOSE / THROAT

NECK
A) THYROID

ez

HEART

6)

LUNGS
ABDOMEN
RECTAL

7)
8)
9)

4/// . /& I

A) PROSTATE

EXTREMITIES
A) PULSES

10)

11) NEUROLOGICAL

A)DTR
JOINTS
13) GENITALIA

12)

0000 O O D000 000 0O NoRm
0000 O O D000 000

14) BREASTS

S.GR PROT KETO

Las resTs [T

pH

BILI BLOOD

Hgb

OTHER TESTS / COMMENTS

LDL-
CHOL
MAMM-
... OGRAM

CHOLEST

PHYSICIAN'S SIGNATURE:




Z s FAMILY

R - MEDICINE
< CENTERS

of Boynton Beach, Inc.

NamE C

PHYSICIAN CARE FOR ILLNESS AND MINOR TRAUMA
NO APPOINTMENT - WALK RIGHT IN
7 DAYS A WEEK

BOYNTON BEACH
9776 S. MILITARY TRAIL « UNIT D-2
BOYNTON BEACH, FL 33436

6«&‘/\'\ /6%5232“

ADDRESS

Rx

LABEL Dr.

REFILL, -@ ! -~2—3~PRN

e ;r/ia/b“(

farfies J. Yezbick D.@. 5" 27474



. ‘-,._: FAM' LY PHYSIClAN}:)cAAPnPZlFN?::“:;:F?A::Dan':g::‘TRAUMA
~+3 MEDICINE
B CENTERS BOYNTON BEACH

9776 S. MILITARY TRAIL « UNIT D-2
of Boynton Beach, Inc. BOYNTON BEAGH, FL
Cnidice [0 5o
NAME . . AN [ /- aaq.,
ADORESS ’ ‘ DATE :?—/// Q;/D i

~ ~ci)

N James J. Yezbick D.0>"——



OFFICE VISIT

MARITAL STATUS DATE OF
..... ﬁ _BIRTH. L/

PHYSICAL EXAM O g Z1 o] K6 .

BP 32/ RESP
_..SUPINE smm 7 PULSE LK; ........... RATE. .. TEMP  °

VITAL SIGNS
GENERAL APPEARANCE
EXAMINATION

3

O aBN

1) HEAD/SCALP

2) EYES
A) FUNDI

3) EARS
4) NOSE/THROAT

5) NECK
A) THYROID

=
-4
e
Q
Q
Q
Q
Q
6) HEART Q
Q
Q
Q
Q
Q
Q
Q

7) LUNGS
8) ABDOMEN

9) RECTAL
A) PROSTATE

10) EXTREMITIES
A) PULSES

11) NEUROLOGICAL
A) DTR

12) JOINTS

13) GENITALIA

14) BREASTS Q

o000 000o

0000 O O

URINALYSIS - COLOR SGR pH PROT KETO BIU BLOOD NITRITE UROB MICRO-

Hgb OTHER TESTS / COMMENTS
CHOLEST GHoL OHOL

PHYSICIAN'S SIGNATURE:
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hj FMAlel.{NE P"”s“"‘n':) ‘;ﬁgﬁ%—:{f‘?}sﬂ‘gﬁa TRAUMA
< CENTERS A

of Boynton Beach, Inc. 9776 S. MILITARY TRAIL « UNIT D-2
' BOYNTON BEACH, FL 33436

oo ) o 97, 07

R’fz oul fedfioon #(C
dodustles | 5L
| Gy Al

gl e,

REFLL — 0~ 1 -2 -3 —PRN. 5an(e;J. YGZbiCk D'Oﬂ@( ( .
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RUSTEW CF? |
Patient’s Name Cél/gf‘,//’(/& M g},j;%u Record #Wbate 22 é:: 9‘;\
Vil Sgns 8 % Pffé HT ’ 7 wr /54 TEMP?X?4 TAKEN 8Y__ - g :é
ae” L) EXAMINATION COMMENTS: - '
pliry it men sl -
?) L T SEENT ool
o= -Nso«m%?ﬁ‘fﬁ '

50 eV *CHEST & LUNGS_ < Zofe 1t (ol o2 o i
- 2 BREASTS____ 47 ‘
~F . CHEART L B T T

-

PHYSICAL FORM

0)0-)*"'/ _ . G i
7 ﬁQ—/ ,5 *ASDOMEN Ao oo
M ’51/ PEMC - A '
*RECTUM /// P
4

N U ~EXTREMETIESPULSES -
s *SKIN : / A Y

A A7, C . NEUROLOGICAL Y 7

WORKING OXS: ' L .
RIMARY - - 2
e I '
W SECONDARY_____ 28 o coged i o,

* - d / . il

L4

AL " )
%f/m/ OIAGNOSTIC STUDIES ORDERED: .
- S ./ﬂ/,au o

o b

;

[\ ENT PLAN:
W@_ , a) PRESCRIBED DRUGS .
Sl o ra 2 —

GL e woEr
oy *REGULAR__X, OIABETIC___ (CALORIES__ YLOWFAT___LOWSOOIUM___ ULCERDIET____ OTHER _

$

QHEALTH EDUCATION
. o~

REASON

V. RETURN VISIT: A 4 4

Uil]
~ BRYSICIAN'S NAME '/42 ; SIGNATURE
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- PRESS HARD WHEN WRITING
&

BERNSTEIN ,ELIOT l Bethesda Memorial Hosnital 1
BERNSTEIN ,ELIOT

ED PHYSICIAN

MDOB: 09-30-1963 03/03/05 ED PHYSICIAN 03/09/05
41 1005111 — DOB: 09-30-1963
—*—1%1%_*:77 106805278 = M 41 1005111677 106805278
ADDRESS T \

RCT el Cm% "
Wﬁm A g%‘mﬁ bmw'ﬂe day ¢

*
D DONOTDFHN& DRIVE [ ‘I D DO'NOTHAY
A D R OPERATE HEAVYMACH iERY
; WH\L@L}N&M DICA
‘{‘@ 7 Remensi

£ =
AE
i<
SHig-
&
/8

O NOT TAKE ON
O ey | O g f @ T Sty
~ REFILL TIMES * DEA REFILL TIMES DEA 4

| T T or() T I L
RO S G A L

- 0 omede DHead Injur'g/Headaéﬁe USprains/Bruises/Fractures 1Wound Care \\_,
. . ’ ) [Kidney Stones 118.T.D./Pregnancy Diet
O Allergic Reaction G Chest pain [INose Bleed | }Gastroenteritis
" :Abdominal Pain [IDiabetes ! 1Otitis Media/Otitis Exlerna T URI/Pneumonia

_ Asthma/Bronchitis/Croup CEye Care URib Injury - - - LIETPyelonephritis =
MBack/Neck Care OFever-Child TSore Throat/Tooth High Blocd Pressure il

BERNSTEIN ,ELIOT

ED PHYSICIAN 03/09/05
DOB: 09-30-1963
M 41 1005111677 106805278
UVerbalizes understanding  [lilnterpreter used T — . o
PR REFERRED TO: PHONE:
& MAKE APPOINTMENT IN DAYS. IF YOU HAVE ANY TROUBLE GETTING AN APPOINTMENT WITHIN THE PERIOD INDICATED, PLEASE CALL US FOR
INSTRUCTIONS,
@ IF NO IMPROVEMENT IN HOURS { DAYS, OR IF YOUR CONDITION WORSENS, OR IF ANY NEW SYMPTOMS ARISE, CALL YOUR PRIVATE

PHYSICIAN OR RETURN TO THE EMERGENCY DEPARTMENT FOR A RECHECK.

PATIENTS SIGNATURE

1 UNDERSTAND THAT THE EMERGENCY CARE WHICH ( HAVE RECEIVED IS NOT INTENDED TO BE COMPLETE AND DEFINITIVE MEDICAL CARE AND TREATMENT. ! ACKNOWLEDGE THAT | HAVE BEEN INSTRUCTED TO CONTACT
THE ABOVE PHYSICIAN IMMEDIATELY FOR CONTINUED AND COMPLETE MEDICAL DIAGNOS|S, CARE AND TREATMENT. EKG'S, X-RAYS, AND LAB STUDIES Wit L BE REVIEWED BY APPROPRIATE SPECIALISTS AND THE PATIENT
WILL BE NOTIFIED OF SIGNIFICANT DISCREPANCIES. | WILL CALL THE EMERGENCY DEPT. WITHIN 48 HOURS FCR THE RESULTS.

I ALSO UNDERSTAND THAT MY SIGNATURE AUTHORIZES BETHESDA MEMORIAL HOSPITAL TO RELEASE ALL OR ANY PART OF MY MEDICAL RECORD (INCLUDING, IF APPLICABLE, INFORMATION PERTAINING TO AIDS AND/IOR
HIVTESTING, MENTAL HEALTH RECORDS, AND DRUG ANDVOR ALCOHOL TREATMENT) TO THE REFERRED PHYSICIAN/IPHYSICIANS LISTED ABOVE.

I HAVE READ AND UNDERSTAND THE ABOVE, RECEIVED A COPY OF THIS FORM, AND APPLICABLE INSTRUCTION SHEETS, AND WILL ARRANGE FOR FOLLOW-UP CARE. [ —
DISCHARGE TIME

X
_PATIENT _PARENT GUARDIAN LIQTHER DISCHARGE NURSE SIGNATURE DATE _
WORK / SCHOOL STATEMENT
was seen by Dr. at on / {
[IMAY RETURN TO WORK / SCHOOL WITHOUT RESTRICTIONS. IMUST BE REEVALUATED BY FAMILY / OCCUPATIONAL PHYSICIAN
' BEFORE RETURNING TO WORK / SCHCOL
_MAY RETURN TORESTRICTED DUTIESFOR__ DAYS. [MNO ATHLETICS / PHYSICALEDUCATION____ DAYS.
RESTRICTIONS: N
WAS HERE WITH RELATIVE / CHILD
-WILL REQUIRE TIME OFF WORK / SCHOOL ESTIMATED TIME______ DAYS. M.D.

F 12
orm 1209C 02/01 PATIENT/RX

—_— — -k [ ———




‘ 2809 Poinsettia Avenue
' AR FI E I D A West Palm Beach, FL 33407
ATTORMNEYS & COUMNSELLORS AT LAW F Voice: (561) 650-8139 ;
Fax: (561) 650-8146 i

www barfieldpa.com

BY FACSIMILE 364-4240
TO: Eliot Bernstein

FROM: F. Clifford Kohlmeyer, CLA
Barfield P.A.
DATE: Thursday, April 07, 2005
RE:
NUMBER OF PAGES INCLUDING COVER; 6

This fuesimile ransmission containg information which is confidential and/or privileged. This information is intended to be for tho use of |
the individual or entity named on this transmirtal sheet, [fyou are not the intended recipient, you are hereby notified that any
dissemination, distribution, copying, or use of the ¢ontents of this information is strictly proftibited. ¥ vou have received this Information
in error, ploase notify us immedintely by telephone so that we may arrange for the retricval of the documents transmitied,

A00/TO0d BTLT# ¥d JITITIHYE FTE-059-T95 LT:FT S00E.L074HdY



MAR=-29-288% &1 :40F FROM: ETDNYERQﬁQPTS S813648834 aESElEIl-ﬂE .2 |

M “FLORIDA APARTMENT LEAS:
it BELAL HALBING
HE RiCALTY I GFF“T‘HHI‘FY
Apariment Address Tonsa Dpte Lanse Torm 7 Manths |
104188 Stonchenge Cir # 801 Roglnning: January 1, 2002 !
Boyntan Beach, FL 33437 Decambar 28,2002 | Ending: July 31, 2008 ;
oIvly Tela "Frovared oot Teaurlly Pet Feo 7 :
140 + 1oz 1580 (i ur) Popast ]
|_ & D.00 & 100000 5 260,00 Ladreh K _Poulos i
RESIDENT WAMEBS: Nomea ond ngag of ahlldrap:
Shiriey Bernstaln Joahun Barnatein
Ellot Barnstain Jacob Bernstain

Candloa Bernateln Daniel Barnstaln !
———I T i

TAddiionn] Agraomonts (1P Wy R B
Bea attachad addenda.

Thisina lonu betvweon the above namad Rauldeni(n) and the batow naved Landiord for tha spartmant dwalling dageribed abovo, 3t la tha antlre
sgrinetent botwoen Raaldami(s) and Landiord and muy bo madiflad only in weiting, As used in this leass, "you® meana tho resident (tonum) or realdants :
whoae rilrea appaar yhove, [F thers 16 mons than one reaident, you oro jolntly ond eavarally Habio e any paymanss dus 1o ps. “Wa," "our," or “us" meun tha
Londlord, *Promisos” means the cilivo sporbment oommunity, UPON X ECUTIHON OF THIS LEASE, ¥YOU ACKNOWLEDGL THAT YOU va
RIEAD AND AGRERE T'O ALLE, OT ITH PROVIZIONE, It was axenutsd by the Resideni(e) snd the Londlord on the above *Leara Data,” |

RESIDENT BIGNATURE(S): |

|
JoG Raaity, ine, Agent for Stanybrook Apartrmarnts at Boynten Bmh‘.‘ LLC D/
Stonybrook Apartmom Homas |

|
2‘;_. 10206 Stonehenge Circla |
Eoynion Baach FL 33437 i‘

4

N

1. BECURITY byl 1T

A Xapr sccurily dapoait will bo indionted below: !
Roposkted In o asparals Intorast baaring  [X] non-intorcst benring account with; |
Cluy Matlonnl Bank. Baon Hatan, FL, L
You whi Taselve T304 affuny Inferont patd on your dopostt bul nel mors Thon 596 Por yoar. o

[ Comuingted with cur aihar flinda, and wo havo paatad » surety bond with the court olerk of the county. You will receive inlérsst on your deposit
AL & rato of 36 por yanr, :

H. Hefiro you snay occupy the nporimem, you must pry us U full ssourity depoait indiosied above, ¥ our seourdty depoait may not be applisd by you ok
real, bue 18 a good fulth dupoait Ror your fulthful Iifiliment of casty sondition in this tansa und au a sontingency sgalnst any phyalool dasages o s spartmont,
or praniises cavsod by yvou or your Invilses 1Fyou da ant fALL the ol ierm or renawuls of this lenss, wals ngres ba forfail your seourity dopowit pe s |
liggividnics damuge for our re-rental oxpenace euen If wa bro oblg io lmedinlely re-nond Lhe apartsont For the sems or mors rem, and avan 12 Lo wro no ol
dnnuges. 1a addition, you mus pay for ony pliyrice! damage s nH rent dus {aes pasgpsph 73 b

C. “The following is Florldn Btatuwy 83, 49¢3) which we sre requimd to provids to H

FH 03 49(33(u) Upon tha vaaniing of the promises for topmination of U loss, it lmuundlurd doey not Intend to imposs b olaim a e ssaurity
dopoatt, U (npdiord atwil havg 13 dayal 1o retumn the pecurily deposit Wwpothoer with interear, i€ athomwlss required, ar tha lnndlasd ghnll have 30 doyi ta \
fiva the Tanugl written notice by cortifind 1nai] io the tewnt's logt known mailing address of his or her intuntioe to imposs & clalm on the depoalt and the i
fonuon for lnspasing the slukv, ‘The notlas alinll contain o stotenw in substuntlully the following form: *Chis ju s nodos of my intowion 1o fmpose v alkim |
for domngaa (n the ameunt of ... upon your Gceurity depralt, due Lo ..., Iy s g1 1O you oo required by 8, B3.49 (3, Flaridy Statatos, You are hereby i
notifled Uni you must objuol in writing to this deduction trom your seanrity deponit withln 15 daya frass the timo you recelvo this notlos, or T will ba \
sutherlzed ts daduct sy aluim From your sscurlty deposil’ Your olycqtion mist ho aent. to; 10266 Rranahenga Dirole. Raynton Rencl, FL 33437, )
IFthe Landlard Mils 1o gheo the required naties within tho 30-diy perlad, be or aha forfoits the fight 1o imposs o clulm upen e sscurity depocit. '

{1) Unlans the Teiant oholl ohjoet 16 ths impoaition of 1w Lapdlord's olaim, or the smwunt thoreat, within fiftesn (13) daya after fmomipt of the
Landlord's notico of intantion v inysasa » cluim, the Landlerd may fivn deduct the sint of his olnim and rorit the Balanso of the doposit 1o the Tansn

{0) 18 eithar party insuiutes an action in a court of compatent jurladictian to udjudicoto hia right to thy gsourity deposit, the proviiling purty s sntitlsd
o rowaive his dourt costs, plua a able foo fir hin n ¥. Tha Court alinll sdvunca the oquse on thoe calendar,

{d) Complinnca with this mbseotion By i individusl o busdnean ety authorizad to conduct bualineda in thin stato, ncluding Ploddu-lcensed roal
aptile brokara nidd walooy r thall canmtiyie cempllance with all other relovant Florids Siotutes pertolaing 1o soourity dapoalts hald posuuit bo o rodal
ugreement of atwr lndlord-tenant relationahip. Eaforcomant permanns] aholt look salely ta this aubssation 1o dsterming ooenpiured, 11'3:.; subanction provalle
over Ny Cuslliaing provisions th chapter 473 and in other sedliong of Florda Statues, ™ r

2, RENT: You ugree 10 pay tio manthly rent ul the Landiord™s addross on oF boTons the 1at day of each twomb. Time s afthe ossonca. Tant puyrnonis st :
* ba ":*;dﬁ bi'" fﬂ‘ﬂwﬂhﬂﬂk oF ianay order aven IFthere la mone thon ono ranldent. Paymania may tol be made (o oosly, 1 (ha rént in pald sRer the 3ed ﬁcl.? afths
manth, 4 laie s

o of 573,00 will bo duo an additions] ront. Howsver, wo rossrve tha right to rofuse payimuil alter oxpiration of our d |
roik oF posscasion o providad (br in Plorida Statctes. All luts poymanta must ba mnde by cushlui's shook or monsy ordar. i your chool o dishonercd by
your bunk, Yoo muat pay ua b service chiargn oF $30.00 plus ony othee chargas and penaltes provlded by Plorida law sind plus any acoruad lato
oharpe I ivwo of your chacks ars disonorad, your inusl pay fidure rent by cashlera chack or monoy ordur. Wo are 4ot feguired 1o rodoposlt o dishuorsan)
ehook. 1fthe Goglniing 12m commances on a doy sther than tie o day of's month, & full months rant s be poid bofors you ooeupy the Apasimens oa
ko furred roit for the fraationul portion of the flat month must be paid on the first day ol the sosand month of this leoao. You mgt pay te U iy sules or

alhor taxsa which ara due an your ratuil poyiments, Army monlos (hot ynu ows to us wm doomod rat under tis lanas. All puyeris will Aot be appbad s the |
-oldegr eyatanding iMlanas, iFany, v

Fage 1 0f3 Revjdent{x) Inllials jj.fg k“
\
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3. RIENEWAL: This loaus will sarminue s o vidnth-to-manth lease after the initied Lo unlema or until eluar You or wo glve the other at Jeew thivy (30) dayy
written notice of tormnbuation. Thit monih-lo-nonth lanea hudl be continuesd upon tho aas torne and provislons hereof aNeepl that the rem payment shall be i
inorensed £100.00 sbove tha aurrent market rent, Termination muat ba the lost doy of b oalendsr memith. Ront may bo increased after th vl 1y ;
wpon not lass thon thirty (30) doye notlos. Rasident moy conlinus on & month-la-manih lonse for no langers than s #0 day term.  Residont ia raguired to i
give ot lend 30 dpye writtan nothen IBI’uwmIrmtplluanu1 Landiord moy sxeroles the snma right upon dizoretion. ;
4, HTILITIES: You must cbtnin olootric, gue, 1, andd Bower for your apurtnen, if soprrataly molared. Unlsas otharwiso atoled, we sipply wator and oy
for niwmind tsngo. We nore not liable thr intarmuption or malfunotion [ servicse of amy utility dus b oy o, I the Interruption is our faull, your ront may bﬂ‘
ahatod ¥ sorvica is not restored within u reasonablp tine. You may nat scoupy your spuriment without oloctric, giw, watir, and sawer sorvices,

& OOCUPANCY: Culy those persons whoso names appesr on thia 1oase may ocoupy the npartment withoul ol frior writton consent exaapt guaan foar nes ‘

mare than seven duya. The sparimomt may bo used solcly for private housing. You muy not assign this laays ar sublot any portion of yewr apartgnt Iyou |

will ba phagt fior more thon fourtesn daya, you mym tolify us in writlng, .

&, PETS: No peis may ba kepl in tho npnrhn-nt.aInnﬂw pramia without our wrillan consem. |
1l

7. DEFAULT ANTY REMEDJIPA: IF you dafthull ln asmphdng with tia loass o tho law, wo have the rght (s vetalos poppossjon no providsd by Plorida law, }
Ront ls cocoleraicd upan delbuit, Under 10 SIRCUmatAnoca can olir acooptmay of your Koys, or re-aniry ar any athar sotlon bo considercd oa o termination of
the loaus or retaking for our Gwh docoust, 1€y0U OF YOUr inviLoa snagapas in criminal activity on the promiu, suah netioo will ba o dofhult for whiah your
lonaz may be immedidtely \srminated. In wddition 1o any of the feragolng, vou asd wo huve any ather riging and ramediea providad by law. “Tho prevailing
party In any disputo aeislng out of this losss will ba smliad (o recovor reassnablo uttaney's foos and lltigation eaats,
¥ TERMENATION: Elthar you or wa cian rariviinemo this agrocniont aa of the luat duy of 6 onletsdar mopth ot the and of the Inlilal lerm by giving tha othar
party not Jess than slady (60% dovs wrlttan notloo, ¥ou arc reaponaibic for sl finonclal obligations inaloding, bui not Umited to, ront payirrds during the
ahety (6 doy motleu parlod. 1f any of yaur property is laft in thy aporivsnt o on the pronssa oftar you vaeate o sbandon Lhe apuriner, we moy famave
or diiposs of Yt praperty end you walve any cinling for damages wa e resils af aue disponal of It 17 you fhil io dallver all kove and vaonto on ar bafore your
laana terminadon, yeu rmast guy double rent until you do u I
9, LARLY TRRMINATION: You mny terminate this loasa by fullllling all ofihe following redulmrnésibs: |
(u) Resldimt (s Anoneially respansibls for giving s 60 day writtan notlos. :
(b) After complating 7 monthe of tho initial lonss tamy, residont would pey an sarly terminntlon feo sqund 1o ane montha rant, r
foy 1¥ rouldaiy tenrrinnlas this lanan pritr to comploting 7 monihe ol tha Lnitin] Ieane iar, they ok reguired o pay a topminntion tee squd o twa monihe ront.
(d) Reaidunt wounld bo reapansible for veimburming lindlord for any rmove-in concgaslon utlized during the loase tenm,
Torinltutiot: muvt be at the ligt doy of the colepdar maopth ond all the pbove focs eaist ba polld for prior to reshdont vocating the aparement.

10. REEIDRENT PERACNAL PFROPERTY ! Tha residents whose algnutures are afflxad to thia lanas have rated an sparimant from the afsremsntionsd upert
cammunll.f. Burmint 1o Saetlon H3.67(3) of Flaridi Slatutcs, upon murrender ar abandanmot of tho nparimant by (he naldonts, the londiond shali net by Huble
or responalble lor morage or disposition of the realdaunls’ personal propaorty.

1. NOTICRE: Any rovcos from v e you will bo desmd delivonm! when muilod Lo you 4b our sparimant by fird class manil; or porsennily hapded to you
ainyens in your sparinusit; or 1aft nt your ppardmant in your oheenee. Any nelice frem you 1 ua will bo decmod deliverad whan racalvad ot our offloe,
eortificd tnnll, refutn reculpt requested o parsonully delivored 1o our office sinfF during nottnal business howra. ;
i2. RIOHT TO ENTER: You consent io our antering your ppariment during reasoinbla hourn for any laspestions, malntananss and repak, and pest aontk
proceduee which we decm nocssanry In our sole discrotion; and for dedivering notlcas ond for ather purpossn ue previdad by Luw, i
13. REPAIR AND MAINTENANCE: You acknowledgs that you have Inapeated the opartment and neo lly astiafled and noospt it in is ¥as " copdition,’
Subopt ua dihiorwing agrocd by you and us in writing, You sre reapcnaible for the ramoval of truoh and garbage from your nporiment 14 tha appropriste )
eolisction point and loe maintalning your apartepant in o olont snd senitary condition. Demags to looka or keys lost or demagad by you will bo repnined andy
riplaced by us at yeur oxpenee. We will malntuin sir conditioning and heating equipment; plumbing fixturas nnd faciiltles; electrive) wyiemn, and ajjiliosoes
provided by us. Any duthage o your oportewnt of the promisss, greept for normal wear, cnusad by you or your invitoas will bo correciod, ropaired, or i
roplucod ot yout axpenso. You mukl inussdiataly nogfy ue in writing of sy nooded mainlandices or repeir. You must inspect your fire alorm at loast ehcd o
munth o dolsradng I H Is wocldng proporly and notify us of any dofloloncy,

14. ALTERATIONS: You muy not maka aitorationy or additians, nor install or maiokain i the apnrticht oF any Pt nf the promiaas, any flxtures, lorgs I
npplinnecs, devices, or elgna witheut our writien conacnt. You niy nod install any cailing fltwro or prnatme the solling. Any aterations, additlon, o |
tizturos which nre made or inmallad will main o part of e aparins, unloos we apaaifically ayreo othorwisn, !

15, LIABILITY: Wa will pat be lioble for any damage. Joss, o injury 4 pemans o progicty oosusdng within your apariment or upon the pramiscs, whathep
anurcd by ua or asineono elus, You ure rezponaible for obtadning vour ewn casualty and liability lnsuranca, and, with reapoc 1o your fimily or invitoas, agreg
o save sl hold uo hammiess und indeninily un fram noy Mability, WE STROMOLY RECOMMBEND THAT VOU SECURE INSURANCE TO |
lPRUT‘ImT YOURHBELF ANI3 YOUR PROPERTY. Your succesaces, holrs, bancficinrios, and pursonal reprezantatives are bound by the provislons of this !
cnac. i
16 BECURITY: Wa do nol provida and hova no duty to provide saourity asrvices for your prolection of the protociion of yeur propgrly. You nst ook i
ualely to thy pubtle police fior such protoctlon, Wo will not be Hable fior fillure to peovide azourity services 16 pratact you, your family, or otherm, oy yeur |
proparty ihom tho criminal ar wrongiul uois of our employess, b, or achars, 1F, Brarm tmo (o tme, we provide sny socurty sarvica, tiobs scrvicsa ura
aply fbr the prolection of aur preperty ond will nat constitute s walver of, o I any manner medify, thia disalaimar, '
17. FIRE AND CABUALTY: I your apartmemt heoonies wnessvpiable beenuse of Are or oiher cisualty of unfbresan ovem, Wo miy, st our sption, i
tarminato thia (2080 o repiit e apuctmant within thirgy {30) duys. Fwe sloot nat W repudr the sparumant, this lense will inimediataly tarminols. 1 wo do clog
1o ropnir the npariment, and 1F the dumane is hot dus to your, your famllys, or Invilas's nagligenge, the rent will phota during tha timo you cannof ocoupy Uiy

apariment. Mothlng may bo used or kept In or absut your apartment which would in amy way affct the ieema and conditlons of cur firo und extondod
caovenjrs suninos poliay. ba o vislation of luw, or atharwiae ba o luard,

15, WAIVERS: Our socsploncs of rant ufior knowledge off n broach of this lensg by you {8 1ol o waiver of aur rights nor an election nat to prooeed under th?
provislons of this leasa or tho luw. Cur rights ond remedics wnder this losas wro sumulotive; the use of o or o ahall el axolude or walva our dght to |
olhar vamediow, ¥our vghts under this lasgo ars nubsrdinatsd 1 any prossnt or fiduns morigagon on the proriscs. 'Woe may ossign our irferet b this loass,

19, POSSEARLON: If tho nparivint is hol réady Bir your sampanoy on e boginning data of this leaas dun to causad boyond our contml, tha baginning dnli-l
may o satsnded up 1a 30 daya or the leus may ba volded at oor optlon, Wa shall st be llabkle For ony of your sxpanasd shused by such daluy or termination,
20, AFPLICATION: I¥any information given by you in your applicution is fulss, we may, ot aur option, torminate this losss. You will notify us promptly in
writing of any chungu in tho informetion pravided (o us in your application. |
1. RALMON QAN Wa sire roquired by Flarida Biotutn 404,056 (8) 1a glve the following notiflostion 16 you, "Radan ls 8 noturally ocourning radisasrive gug
that, whas ft hus seamiialed i o ballding Ih sufieient quantilios, may prasent hunlth?-ﬁkn o poraans who an expoaod to it over Uma, Levels of radon t!'l:tur
esuerd fidural and statg guidelings have been found in bulldings in Fleride, Additianal information regurding roden and redon testing may be obtained from
your ooy publio hoalils unit.”

::-. POLICIES: In additlon o ihe polivics bolow, you must shaseve any ol roasanabis policies which muy be plven to you now or ore Inter implemenied:
1} 8

(8) Excopt for automaoblica, e vohioles Cinefudiog molorayols, inigks, boats or boat trnilom, sanspars, tavel rallers s nwlorhomes) may bo poriod ot
tha premincs whbiout our prdor writtun consont. Al vahicles must be owrontly licensed and in good operating sondition und must ba parkod anty wi !
apaces frovided for parking. We whiclo moy be parked in front of dumnpalors, blooking sthor vehiclos, onjthe grass, outelde the baundurias of o alnglo i
dosignated parking spuse, ur in onirencas or oadts. Any violations of the foragning rules will maljjaat tha vohicls 1o batagy towed without natics at tho cwner's !
axpetus. We are nat lable for sy damage arlslng 08 o rosult of towlng. Yol aokncwladge that it 1s your reapomibility 1o odvie your puests and invileos of.
tha Prnrar snunnar fbr the purking of' thelr vehiclos and you urthar dgroo Lo doterrmine in cach cosa 1?::1. ihey have complied therowith. You npeee Lo indeiilfy
amd hold ua harmiess for any clalims by your guests ar invileas far the lowing 5 thelr vehloloa for violation of theso rules; you sgree te poy for asid towing
and other chargas reintod thareis s gdditional rent 1o be poid Imumedistely. We mey Impose additlonn) parking pegulations Inaluding limiting the number of
vahicles whiah F YOUF guosla oy park on the privoisas, raguiring the uao of porcing decals on vahilolas, and/or assigning perking sfincon. Mo o ihan
oty vabltle is nllowsd for sl sdult resldent withow our wrltion consot, !

{b) Mo vahlcle mainienanca or repois or alnilor AoHvities uy b periormad on the promio.

v Bolioleatinn Ly you or athers [a not ullowed on the premisca.

{d} Mo awnings or athir projoctions, ineluding air conditioners, or wirlng may bo sttached 1o or extended fam the eutalde of any spariment or building
axcopt vy us, or a8 provided for in this lonne agrenmant.

() Looka sstuy nol ba oligred nor may new incks, knocken, or olhet door o window atingiunents be invalled without aur prior vrition consent. j

()} Ne nolac, music or othor sounda, ar conduct ar attirs (o ek oF) i permitted 81 Ay Ume in auch nunner ks 1o dlothrb or sthy olher persons, Cortaln
allira may bo prahihiled sugh ae "“T-hack” swim sults. ;

(8) Mo spikes, adhicalves, acrewa, hooks or nndls, or Uis like may ba driven inte
cur prior writon consent sxcapt thut smnll nnils moy ho vaed for hanping wnll dicor

Poge 2 of 3 Rasidem{s) Inlilabs S 2 5 S:a 2

ppliad to 1ha walla, coilings, floom, door, ar othar aurfaces wlllmui
w. ¥V'ou aro rosponnibla for the cast of repaairiag any holes
i
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(1) We warar-fllied firniture ln permice moept witorbods, Watarbods are not permiucd unloss we 4 ot protostesd ey o loss poyes on an insurchee
palloy appravid by us. :
(1) Any draparion ar other windew covarkog must be whita ar lined in whito o {hat enly white moy be sgen from cisladn yaue apuimant.
{3 Mo slgnn or othor ohjorte wiloh wa daam L o unsiphudy m‘:r b displayad 1 your wind or al tho !
(k) Water may nod he wastod. Water hosos may be used only
nnil Uimien, Ounisicty watsr 1y iy b prohibited, |
1y Parlos, balconlan, hnilways, :ind snwanicos say st be wsed to saro balongings Oaly appropriats potied plants and ouvtdosor furndivre aro permiticd on
patica and halconies. Humng of alathes, parmants, towahs, or sups aver the miling af birlccny patios will net be permitted. |
{m) If your apartment hae o bolocny, torroos or patio that ls totdly within the premises hoing leased will have 1ha right to Inztol! o satellito dish
(no lf':rgar than ana meter in dlamatory or sticky-typs onlsnnn witheul the axprass prior spproval of tha sportment cwner or manngp undar thry following
wemicltions,

© on r
th sulomtic ahiuleotf nozzics, Washing of vahisla moy ba resicictod to dax]gnatsd arsan

|
|
{19 Residents may not install o sutolbe dish/intorn un any alher part of the proporty cthor than the patie, baldeny or tarrans an doscribod pbave, |
Tha Instullstion of the dish/antennn comat eause demago to the patlo, balooday o wrracs bayond sarmol woar and Loar &F the Btuhurs. !

i

i

{2) Roaldasie may sl bl & dishiont, o A outsido windowsill, rool’ or omiman ansa hatoony or etoirway.
{3) Tha rasiden ix Hablo Tor the anfiry of i satellite dish/antenns snd will bo pegulrad te provide cwnar/manager with legad docamant
indemnilying the ownorimuss ger of wny logul n najbilily us a roanit of thoe disdvunteum.
54 Tteaidar muat oliain and Keap adaguna liubilil“;]r:-umm in farco raluted to tha disgh/ontenta, .
3) Realdant muny net drill amy holax in tha outside wall, roof, balcony, miling, plaos or other structure of the apariment building. i

(&) Tho dish/omtannn must nat ba Inatalled precnrioualy o tho dish/anienns oun not extend boyand the halsony, patlo or terrace railing,
33. MOLD & MILDEW: ltosldont acknowladgos that tho aparemarnt unil is leontad in Flerids which has & climata conduaive to the growth of mold and
mildew, and that It is nacassary to provids vanilinilon und dehumidiflestion of the aparimenl 1o relurd o prevant the growth of mald and mildew. Realdent
ngroes to ba responalble for proparly ventliating and dahumidifying the sparimans and the coments to retard and provent mold and ildew and that
Muonageirant ahill rold be rosponsible for dinmayges auused by mold and mildaw. ‘

2 DNLIVERED PACKAGRES: Rosldend ngroes und underatands thut paskapon aceapted for the resldent by tho Managemmit o iia roprossatatives 1
Wil et b ksl bn 2n aran locked or xooured in eny woy, and thot the resident may et hold the aforemarmtionad apartmets o the maasging agent ;
mapanilble for packagoes iF they are los or damaged. Hurtharmiore, the raaldent undarstands thid packugon 1Rt over (147 fourisan doys will ba roturmed

1o tho sondor, Roaldont understands thnt tha proparky monagement and i represscntalives ane wot rerponnible for aontacting the realdont ragarding any
packngen delivored 1o the office. Tk Is tho reaponalbliity of tho delivarer w nertity the realdont of the delivery. \
25, DRUG YREE HOUSING: In consjdaration of the axsaution or panewnl of the Tume, Ownae, Moansgoment and Rezident agrop us fhilows:

{#)} Rosidont, any membar ofihe Rasldant's housshold, or 4 guest or cihior penscty wnder Lhe Rooldants sontrol shall dol didkit 10 eriminal nativity,
inoluding drug-rolaied oriminal ootlvity, an, noor or within right of the rentul premisss, *Rrag-related erimina) acthvity™ moma tha filopal menufhoture,
anlp, distritnition, transporiallon, slorage, uso cr posscasion with Lienc Lk suinuliotun, asil, dieribuve, store, transport oF LBH & oarolled submnmn
(us dofied in usetlon 102 ofthe Commllad Substnnase pet (31 L1820, 8023,

(k) Lasidunt, any mmombar of tha Rosldent's houschold, or & guoat or other person undey the Residant's sontral shall now saguge in any act Inlended
to follliate arlndnol wotivity, Including diug-reluted orimibsal aativity, on, near or within sight of e preinioes,

() Ranicaret ar member of the houashiold will 1ot papmit the dwelling usit lasida & aut 10 be vsad For, or to flwiliints oeitdnad setivity, Including
drug-relatod criminal activity, rogardioas of whethor the inddvidus] enguging in spch notivity is o maviber of the houschold or & gl

() Roabdenl or mambar of the houschold will not engage in the masufncture, sule, storuge. transportalion. uno, posasaion or distribution of Hegoel
druga and/or drugs paraphernalin at any locatien, whathar an, aour ar within sMight o thes promisas ar sthorwian,

{0} losidont, ony membor of the Hesldan s houseluald, or o guest or stlwe parsen under Recident’s oontrol shall not engage i aots of violenoo or
threrie of violance, including, but st Hmdted Lo, tho unlawill disctpirge of firunms, o, poar or within sight of the pramiscs

) VIDLATION OF THE ARBOVE PROVISIONS SHALL BE A MATERIAL VIOLATION OF THE RENTAL AGREEMENT AND QOO
CAUBE FOR TERMINATION OF TEMANGY. A gingla violation of any of the provisions ofthis addendum shall bo deemed u sordeus vialatlon and
ftorlul nencoimplinnos with the Rental Agrasment. [a is understood and agrecd that a single vielation shall be geed ciuae Ror terminatlon of thy
Hantnl Agroamaent, Unlean othorwles provided by law, PRODTE OF VIOLATION SHALL N&OT REQUIRE CRIMIMAL CONVICTION but shudl bo o
prupandarnos of tha svidence,

() In cane of contiict hobwaan tha provisions of this nociion snd any other provisions of the Rontal Agreoment, the provislons f this spation ahall
govern. i
26, GRILLING MOLICY: Tho alerigpy andd usa of outdoar grills iv mondated by scunty, nnd/or sinins lew, Yot therefbre, must obivin writte epproval
fram manp e Bafare waing or storing any charcos! or gas grill an the premisca,

Paged of3 Rsldont(s) Iitinke _o5 /B Lt D‘K
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ONFIDENTIR

To the exclusive attention of: Sent By: Eliot |. Bernstein
Recipient: Daniella Company: Iviewit Holdings, Inc.
Company: Stoneybrook Fax Number: 5613644240
Voice Number: Voice Number: 5613644240
Fax Number: 3641178 Date: 3/17/2005

Time: 2:52:01 PM
Total No. Pages: 5

Subject: thanks from eliot and candice and kids

Message:

Your are a negotiator after my heart not anything else and that is a quality
few and far between.

| appreciate and my wife and kids all the spotless effort throughout a most
frightful hurricane and for caring about my personal issue. | like to deliver
on documents | promise in a timely fashion so these are docs. | might
have complained to FEMA not you about damage from water electrical,
again | apologize. | am a little confused at the moment in fear of lung
thing and my wife is studying carpet mites and lung cancer on the internet.
We appreciate your caring resolve and have passed this info on.




1-B00-621-FEMA, or for the speech or hearing impaired only, call 1-800-462-7585 10/20/2004

FEDERAL EMERGENCY MANAGEMENT AGENCY - | Pegistration AD. O.M.8. No. 3067-0009 OR No. Language
Application/Registration for Disaster Assistance 91-1646199 Expires Feb. 28, 2003 1545 English
1. Name (Last, First, M) 2. Social Security Number 3. Date of loss
MS. BERNSTEIN, CANDICE M 569-31-8897 9/3/2004
4A, Damaged phone number  4B. Cell phone number 4C. Current phone number 4D, Work phone number 4E. Emait address
{551) 364-4240 {561) 716-8970 {561) 364-4240 None
5. Address gi Streel Address City State  Zip+4 County
Damage
pmpegy 10158 STONEHENGE CIR APT 801 BOYNTON BEACH FL. 33437 -3546 pALM BEACH
6. Do you own of rent 7. Is the address fisted in #5 your 8. Type of residence: 9. What js your current location?
your home?  Rent primary residence?  yeg Aptmbt/Condo/Twnhse/Multi-family Above Address
10. Cause of Damages:
Hail/Rain/Wind Driven Rain
11. Current Mailing address 10158 STONEHENGE CIR APT 801 BOYNTON BEACH FL 33437
12. Auto Damage: No
13A. Was your home damaged by the disaster?  No 13B.Personal property damaged? Yes
13C. Was the access to your home restricted? Not Restricted
14. Are any of your essential utilities currently not working as a result of the disaster?
15. Do you have any disaster-related essential needs for food, clothing or shelter? No
16. Do you own or lease a working farm or ranch that was affected by the disaster ? (Does not include farm home) No
17. Do you own a business or rental property which was affected by \he disaster? (Not farm damage) No
18. Has anyone in your family lost work or become unemployed due to the disaster? (including self-employed) Yes
19A. Did you have any disaster related medical expense? No Was it insured? Amount of loss?
19B. Did you have any disaster related dental expense? No Was it insured? Amount of loss?
19C. Did vou have any disaster related funeral expense? No Was it insured?
19D. Did you have any disaster related moving and storage expenses No Were they covered by insurance?
20. Other / Miscellaneous disaster related damages
21. Names of all persons living in home at the time of disaster Relationship ISocial Security Number | Age |Dependent
ERNSTEIN, CANDICE M Registrant | 569-31-8897 32 Y
BERNSTEIN, ELIOT | Co-Reg/Spouse | 361-62-2566 |41 Y
22. Empioyer/Source of income: 23. Total number of dependents claimed | 24. Would you like to use the EFT option if eligible for
RICHARDS STEAK (including applicant): 5 assistance? (Electronic funds Transfer into your
HOINSF bank account) No
25. Annual pre-disaster gross income for all members of the family: $ 19200
26, Company Name Policy Number )
27. You have been referred to the following sources for Disaster Aid. For more information, refer to the enclosed program guide as well
as the disaster assistance program information sheet.
Disaster Unemployment Assistance
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Method number:

Matrix:

Target concentrations:
OSHA PEL:

ACGIH TLV:

Procedure:

Recommended air volume
and sampling rate:

Reliable quantitation limits:

Standard error of estimate

at the target concentration:

Status of method:

Date: November 1998

113
Air

Freon 141b
1000 ppm

Freon 113
1000 ppm

1000 ppm (7600 mg/m?3)

1000 ppm (TWA) (7600 mg/m?3)
1250 ppm (STEL) (9580 mg/m?3)

Samples are collected by drawing a known volume of
air through two standard size (6-mm o.d., 150/75)
Anasorb CMS tubes connected in series. Samples are
desorbed with carbon disulfide and analyzed by GC
using a flame ionization detector (FID).

1L at 50 mL/min (20 min)

Freon 141b
2.7 ppm (13 mg/m?)

Freon 113
3.1 ppm (24 mg/m?)

Freon 141b Freon 113
5.6% 5.4%

Evaluated method. This method has been subjected
to the established evaluation procedures of the

Organic Methods Evaluation Branch.

Chemist: Donald Burright

Organic Methods Evaluation Branch

OSHA Salt Lake Technical Center
Salt Lake City, UT 84115-1802
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1. General Discussion
1.1 Background
1.1.1 History

There has been an assortment of samplers to collect chlorofluorocarbons
(Freons). They include standard charcoal tubes (100/50 mg), Carbosieve
S-111 (130/65 mg), jumbo charcoal tubes (400/200 mg), and two charcoal
tubes in series (400/200 mg followed by 100/50 mg). (Refs. 5.1-5.4) The
following adsorbents were tested for their capacity to collect Freons:
activated coconut charcoal, Carbosieve S-111, Carbotrap, Carboxen 1000,
Carboxen 1003, Anasorb CMS and Anasorb 747. Fluorotrichloromethane
(Freon 11), dichlorodifluoromethane (Freon 12), chlorodifluoromethane
(Freon 22) and 1,1,2-trichloro-1,2,2-trifluoroethane (Freon 113) were
selected for testing based on the number of samples analyzed at the Salt
Lake Technical Center (SLTC). 1,1,1,2-Tetrafluoroethane (Freon 134a) and
1,1-dichloro-1-fluoroethane (Freon 141b) were added to the list as
commonly used members of the new ‘environmentally-safe' Freons. Freon
11 was later dropped from testing because SLTC did not have adequate
equipment to produce an atmosphere of stable concentration. Anasorb CMS
(carbon molecular sieve) had the most capacity to collect the five Freons
tested. So that all of the Freons could have at least a 15-min sampling time,
at least 225 mg of Anasorb CMS must be in the front section of the
sampling device. Therefore the sampling device consists of two Anasorb
CMS tubes (each containing two sections, 150/75 mq) in series. A goal of
this work was to find a common sampler with a common sampling time for
all five of the selected Freons.

Attempts to desorb the Freons from Anasorb CMS resulted in low recovery.
This was due to the amount of air displaced and heat generated when the
desorbing solvent was added to the vial containing the absorbent. Several
solvents and techniques were tried with poor results. An aluminum block
had holes drilled into it to fit the desorption vial. One technique that had
worked with other analytes was to cool everything. The block, vials
containing adsorbent, pipettes and desorbing solvent were all cooled to
-20 °C. The recovery of Freon from Anasorb CMS with these chilled
components was less than 65%. The 'boiling' action observed in the vial
was allowing the Freon to be driven out of solution and escape from the vial
before it could be sealed with a cap. A room-temperature solution to this
problem was found. The Anasorb CMS and desorbing solution are placed
inside a vial and are not permitted to mix until the vial is sealed. Freon can
not escape but is dissolved into the desorbing solution after the bubbles
stop forming.

This method covers only Freon 141b and Freon 113 because all five Freons
being studied were not soluble in the same solvent. This procedure uses
carbon disulfide to desorb the samples. Freon 12, Freon 22 and Freon 134a
are more soluble in a desorbing solution consisting of 60/40 dimethyl
formamide/carbon disulfide and will be described in a later method.

1.1.2 Toxic effects (This section is for information only and should not be
taken as the basis of OSHA policy.)

Short-term exposure to Freon 113 may cause irritation of the eyes and
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throat or drowsiness. Breathing high concentrations may cause the heart to

beat irregularly or to stop. Prolonged or repeated skin exposure to Freon
113 may cause skin irritation. (Ref. 5.5)

Exposure to Freon 141b may cause dizziness, eye irritation, difficulty in
breathing, rapid heartbeat, and low blood pressure. (Ref. 5.6)

1.1.3 Workplace exposure

Freon 113 has been used as a refrigerant, a heat transfer medium, a
solvent for oils and gums, a film processing solvent, a degreasing and
dry-cleaning solvent, and an intermediate in the manufacture of
chlorotrifluoroethylene. The Montreal Protocol on Substances that Deplete
the Ozone Layer is expected to cause an international decline in its use and
production in the 1990s. (Ref. 5.7)

Freon 141b is one of the new 'environmentally-safe' Freons. It is used as a
degreasing solvent and as a blowing agent for refrigerator insulation. The
US Clean Air Act mandates the phase out of Freon 141b by 2003 as it also
depletes the ozone. (Ref. 5.8)

1.1.4 Physical properties and other descriptive information (Refs. 5.6, 5.7
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and 5.9)
Freon 141b Freon 113
CAS number: 1717-00-6 76-13-1
molecular weight: 116.95 187.38
boiling point, °C: 32 48
melting point, °C: - 103 - 35
color: colorless colorless
specific gravity: 1.25 1.57
molecular formula:  C,H,CLF C,Cl;F,
vapor pressure,
kPa (mmHQ): 2 (15) 44 (330)
odor: slight etheral
solubility: insoluble in water alcohol; ether; benzene;
0.02% in water
synonyms: Freon 141b; FC-141b; Freon 113; CFC-113;
HCFC-141b F-113; TTE
structural formulas:
F Cl
Cl Qrc H, . &({\
. Cl
Cl Cl

The analyte air concentrations throughout this method are based on the recommended

http://www.osha.gov/dts/sltc/methods/organic/org113/org113.html
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sampling and analytical parameters. Air concentrations listed in ppm are referenced to
25 °C and 101.3 kPa (760 mmHgQ).

1.2 Limit defining parameters
1.2.1 Detection limit of the analytical procedure

The detection limits of the analytical procedure are 0.12 and 0.26 ng for Freon 141b
and Freon 113, respectively. These are the amounts of each analyte that will give a
response that is significantly different from the background response of a reagent
blank. (Sections 4.1 and 4.2)

1.2.2 Detection limit of the overall procedure

The detection limits of the overall procedure are 4.0 (0.84 ppm or 4.0 mg/m3) and 7.2
(0.94 ppm or 7.2 mg/m3) ug per sample for Freon 141b and Freon 113, respectively.
These are the amounts of each analyte spiked on the sampler that will give a response
that is significantly different from the background response of a sampler blank.
(Sections 4.1 and 4.3)

1.2.3 Reliable quantitation limit

The reliable quantitation limits are 13 (2.7 ppm or 13 mg/m?) and 24 (3.1 ppm or 24
mg/m?3) ug per sample for Freon 141b and Freon 113, respectively. These are the
amounts of analyte spiked on a sampler that will give a signal that is considered the
lower limit for precise quantitative measurements. (Section 4.4)

1.2.4 Precision (analytical Procedure)

The precision of the analytical procedure, measured as the pooled relative standard
deviation over a concentration range equivalent to the range of 0.5 to 2 times the
target concentration, is 0.93% and 0.45% for Freon 141b and Freon 113, respectively.
(Section 4.5)

1.2.5 Precision (overall procedure)

The precision of the overall procedure at the 95% confidence level for the ambient
temperature 18-day storage tests (at the target concentration) is £11.0 and £10.5 for
Freon 141b and Freon 113, respectively. This includes an additional 5% for sampling
error. (Section 4.6)

1.2.6 Recovery

The recoveries of Freon 141b and Freon 113 from samples used in the 15-18 day
storage tests remained above 99.2% and 100.7% respectively when the samples were
stored at 22 °C. (Section 4.7)

1.2.7 Reproducibility

Six samples, for each analyte, were spiked with a solution containing one of the Freons
after 1 L of humid air had been drawn through the sampling tubes. These samples were
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submitted for analysis by one of the OSHA Salt Lake Technical Center's service branch
laboratories along with a draft copy of this procedure. The samples were analyzed after
15 days of storage at 4 °C. No individual sample result deviated from its theoretical
value by more than the precision reported in Section 1.2.5. (Section 4.8)

2. Sampling Procedure
2.1 Apparatus

2.1.1 Samples are collected using a personal sampling pump calibrated,
with the sampling device attached, within £5% at the recommended flow
rate.

2.1.2 Samples are collected with two 7-cm < 4-mm i.d. < 6-mm o.d. glass
sampling tubes, each packed with two sections of (150/75 mg) Anasorb
CMS, connected in series. The sections are held in place with a glass wool
plug and two urethane foam plugs. For this evaluation, commercially
prepared sampling tubes were purchased from SKC, Inc. (catalog no.
226-121).

2.2 Reagents
None required.
2.3 Technique

2.3.1 Immediately before sampling, break off the ends of both sampling
tubes. All tubes should be from the same lot. Connect the outlet end of one
tube to the inlet end of the other tube with a 1-in. length of 3/ -in. i.d.

silicone rubber tubing. Ensure that the connection is secure and that the
broken ends of the tubes just touch each other. Be careful not to cut the
silicone tubing with the sharp ends of the sampling tubes.

2.3.2 Attach the sampling device to the sampling pump with flexible,
non-crimping tubing. It is desirable to utilize sampling tube holders which
have a protective cover to shield the employee from the sharp, jagged end
of the sampling tube. Position the tubes so that the sampled air first passes
through the inlet of the sampling device.

2.3.3 Air being sampled should not pass through any hose or tubing before
entering the sampling device.

2.3.4 To avoid channeling, attach the sampler vertically with the inlet
pointing downward, in the worker's breathing zone. Position the sampler so
it does not impede work performance or safety.

2.3.5 After sampling for the appropriate time, immediately remove the
sampling device, separate the tubes and seal them with plastic end caps.

2.3.6 Wrap each tube end-to-end with an OSHA-21 form.

2.3.7 Submit at least one blank sample with each set of samples. Handle
the blank sampling tube in the same manner as the other samples, except
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draw no air through it.

2.3.8 Record sample air volumes (in liters) for each sample, along with any
potential interferences.

2.3.9 Ship any bulk sample(s) in a container separate from the air
samples.

2.3.10 Submit the samples to the laboratory for analysis as soon as
possible after sampling. If delay is unavoidable, store the samples at
reduced temperature.

2.4 Sampler capacity

Sampler capacity is determined by measuring how much air can be sampled
before the analyte breaks through the sampler, i.e., the sampler capacity is
exceeded. Breakthrough is considered to occur when the effluent from the
sampler contains a concentration of analyte that is 5% of the upstream
concentration (5% breakthrough). Testing for breakthrough was performed by
using a GC/FID to monitor the effluent from sampling tubes, each containing
225-mg of Anasorb CMS. Dynamically generated test atmospheres, which were
about two times the target concentration of each analyte, were used for the
capacity tests. The samples were collected at 50 mL/min and the relative
humidity was about 75% at 25 °C. The 5% breakthrough air volumes were
calculated from the data of duplicate determinations and are 8.66 and 3.88 L for
Freon 141b and Freon 113, respectively. (Section 4.9) A goal of this procedure
was to develop a common sampling device with a common sampling time for all
five studied Freons. 1,1,1,2-Tetrafluoroethane had the shortest sampling time
and that was the limiting factor in selecting the 20-min sampling time.

2.5 Desorption efficiency

2.5.1 The average desorption efficiencies for Freon 141b and Freon 113
from Anasorb CMS over the range of 0.5 to 2.0 times the target
concentrations (TC) are 99.6% and 100.3%, respectively. (Section 4.10)

2.5.2 The desorption efficiencies at 0.05, 0.1 and 0.2 times the target
concentrations (TC) were found to be very good and are listed below.
(Section 4.10)

Table 2.5.2
Desorption Efficiencies at
0.05 to 0.2 times TC, %

TC Freon 141b Freon 113
0.05% 98.3 98.4
0.1x 99.0 98.8
0.2x% 100.5 98.9

2.5.3 Desorbed samples remain stable for at least 24 h.
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2.6 Recommended air volume and sampling rate
2.6.1 For long-term samples, collect 1.0 L at 50 mL/min for 20 min.
2.6.2 For short-term samples, collect 0.75 L at 50 mL/min forl5 min.

2.6.3 When short-term samples are collected, the air concentration
equivalent to the reliable quantitation limit becomes larger. For example,
the reliable quantitation limits are 3.6 ppm (17 mg/m?3) and 4.1 ppm (32
mg/m?3) for Freon 141b and Freon 113, respectively, when 0.75 L is
sampled.

2.7 Interferences (sampling)

2.7.1 It is not known if any compounds will severely interfere with the
collection of Freon 141b or Freon 113 on Anasorb CMS. In general, the
presence of other contaminant vapors in the air will reduce the capacity of
Anasorb CMS to collect both analytes.

2.7.3 Suspected interferences should be reported to the laboratory with
submitted samples.

2.8 Safety precautions (sampling)

2.8.1 The sampling equipment should be attached to the worker in such a
manner that it will not interfere with work performance or safety.

2.8.2 All safety practices that apply to the work area being sampled should
be followed.

2.8.3 Protective eyewear should be worn when breaking off the ends of the
glass sampling tubes.

3. Analytical Procedure
3.1 Apparatus

3.1.1 Gas chromatograph equipped with an FID. For this evaluation, a
Hewlett-Packard 5890 Series Il Gas Chromatograph equipped with a 7673A
Automatic Sampler was used. A Forma Scientific Model 2006 refrigerated
circulator was used to cool the sample tray of the HP 7673A to 10 °C to
minimize evaporation.

3.1.2 A GC column capable of separating the analyte of interest from the
desorbing solvent, internal standard and any interferences. A 60-m x
0.32-mm i.d. fused silica DB-624 column with a 1.8-um d, (J&W Scientific,

Folsom, CA) was used in this evaluation.

3.1.3 An electronic integrator or some other suitable means of measuring
peak areas. A Waters 860 Networking Computer System and an HP GC
ChemStation were used in this evaluation.

3.1.4 Two- and four-milliliter vials with polytetrafluoroethylene-lined caps.
Seven-milliliter scintillation vials with polytetrafluoroethylene-lined caps.
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3.1.5 Three-fourths milliliter autosampler vials (8-mm > 30-mm) from
Kimble Glass (catalog no. 60831D-830).

3.1.6 A dispenser capable of delivering 4.0 mL of desorbing solvent to
prepare standards and samples. If a dispenser is not available, a 4.0-mL
volumetric pipette may be used.

3.2 Reagents

3.2.1 1,1-Dichloro-1-fluoroethane (Freon 141b), reagent grade or better.
The Freon 141b, 97%, used in this evaluation was purchased from PCR,
Inc. (Gainesville, FL).

3.2.2 1,1,2-Trichloro-1,2,2-trifluoroethane (Freon 113), reagent grade or
better. The Freon 113, distilled in glass, used in this evaluation was
purchased from Burdick & Jackson Laboratories, Inc. (Muskegon, MI).

3.2.3 Carbon disulfide (CS,), reagent grade or better. The CS,, 99.9+% -

low benzene, used in this evaluation was purchased from Aldrich Chemical
(Milwaukee, WI).

3.2.4 A suitable internal standard, reagent grade. The benzene, 99.94%,
used in this evaluation was purchased from EM Science (Gibbstown, NJ).

3.2.5 Desorbing solvent. The desorbing solvent contains 200 pL of benzene
per 1 L of CS,.

3.2.6 GC grade nitrogen, air, and hydrogen.
3.3 Standard preparation

3.3.1 Prepare concentrated stock standard of Freon 141b and Freon 113 in
CS,. Prepare working analytical standards by injecting microliter amounts

of concentrated stock standards into 4-mL vials containing 4.0 mL of
desorbing solvent delivered from the same dispenser used to desorb
samples. Transfer the standard solution to 2-mL autosampler vials, if
necessary. For example, to prepare a target level standard of Freon 141b,
inject 20 pL of a stock solution containing 246 mg/mL of Freon 141b in CS,

into 4 mL of desorbing solvent.

3.3.2 Bracket sample concentrations with working standard concentrations.
If samples fall outside the concentration range of prepared standards,
prepare and analyze additional standards or dilute the sample.

3.4 Sample preparation

3.4.1 Remove the plastic end caps from the sample tube and carefully
transfer both sections of the adsorbent (225 mg) to a 0.75-mL vial. Do not
place any markings or tape on the 0.75 mL vial because it will be placed in
the desorbing solvent. Discard the glass tube, urethane foam plugs and
glass wool plug. Place the 225 mg of adsorbent from the back-up tube in a
separate 0.75 mL vial.
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3.4.2 Add 4.0 mL of desorbing solvent to each 7-mL scintillation vial using
the same dispenser as used for preparation of standards.

3.4.3 Insert the 0.75-mL vial into the 7-mL vial and immediately seal the
7-mL vial with a polytetrafluoroethylene-lined cap.

3.4.4 Shake the vial vigorously by hand several times while keeping the
vial horizontally during the next 60 min. This will permit the solvent inside
the small vial to mix with the solvent in the larger vial. Do not use a
mechanical shaker to agitate the sample. The adsorbent beads will cause
the small vial to become stuck in the neck of the larger vial and the result
will be inadequate desorption.

3.4.5 Transfer the sample solution to a 2-mL autosampler vial, if
necessary.

3.5 Analysis

3.1 Analytical conditions

GC conditions

zone temperatures: 35 °C (column)
250 °C (injector)
300 °C (detector)

run time: 15 min

column gas flow: 2.5 mL/min (hydrogen)

septum purge: 1.5 mL/min (hydrogen)

injection size: 1.0 pL (10.2:1 split)

column: 60-m x 0.32-mm i.d. capillary DB-624 (d; = 1.8 um)
retention times: 6.03 min (Freon 141b)

6.55 min (Freon 113)
10.03 min (benzene)

FID conditions
hydrogen flow: 34 mL/min
air flow: 450 mL/min
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makeup flow: 33 mL/min (nitrogen)

300 4

200

Fezponsze

100

Time [min]

Figure 3.5.1. Chromatogram of Freon 141b and Freon 113 at the

target concentration. 1 - Freon 141b, 2 - Freon 113, 3 - CSZ, 4 -
benzene.

3.2 An internal standard (ISTD) calibration method is used. A calibration
curve can be constructed by plotting micrograms of analyte per sample
versus ISTD-corrected response of standard injections. Bracket the
samples with freshly prepared analytical standards over a range of
concentrations.

3.6 Interferences (analytical)

3.6.1 Any compound that produces an FID response and has a similar
retention time as the analytes or internal standard is a potential
interference. If any potential interferences were reported, they should be
considered before the samples are desorbed.

3.6.2 Generally, chromatographic conditions can be altered to separate an
interference from the analyte.

3.6.3 When necessary, the identity or purity of an analyte peak may be
confirmed with additional analytical data. (Section 4.11)

3.7 Calculations

The amount of analyte per sampler is obtained from the appropriate calibration
curve in terms of micrograms per sample, uncorrected for desorption efficiency.
The back tube is analyzed primarily to determine if there was any breakthrough
from the front tube during sampling. If a significant amount of analyte is found
on the back tube (e.g., greater than 25% of the amount found on the front
tube), this fact should be reported with the sample results. If any analyte is
found on the back tube, it is added to the amount on the front tube. This amount
is then corrected by subtracting the total amount (if any) found on the blank.
The air concentration is calculated using the following formulae.

(micrograms of analyte per sample)

mg/ms3 =
(liters of air sampled)(desorption efficiency)
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(mg/m3)(24.46)

ppm =
(molecular weight of analyte)

where molar volume at 25 °C and 101.3 kPa (760 mmHgQ) is 24.46

molecular weight of Freon 141b is 116.95
molecular weight of Freon 113 is 187.38

3.8 Safety precautions (analytical)
3.8.1 Adhere to the rules set down in your Chemical Hygiene Plan.
3.8.2 Avoid skin contact and inhalation of all chemicals.

3.8.3 Wear safety glasses, gloves and a lab coat at all times while in the
laboratory areas.

4. Backup Data
4.1 Determination of detection limits
YDL - YBR = 3(SDBR)
Detection limits, in general, are defined as the amount (or concentration) of

analyte that gives a response (Y, ) that is significantly different [three standard
deviations (SDg;)] from the background response (Y,).

SEE :JE ths - Yest]'z
n-k

The measurement of Y, and SD,, in chromatographic methods is typically
inconvenient and difficult because Y, is usually extremely low. Estimates of

these parameters can be made with data obtained from the analysis of a series
of analytical standards or samples whose responses are in the vicinity of the
background response. The regression curve obtained for a plot of instrument
response versus concentration of analyte will usually be linear. Assuming SDg,

and the precision of the data about curve are similar, the standard error of
estimate (SEE) for the regression curve can be substituted for SD_, in the above

equation. The following calculations derive a formula for DL:

where Y is observed response
Y. IS estimated response from regression curve

n is total number of data points
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k is 2 for linear regression curve
At point Y on the regression curve
Yo, = A(DL) + Y,
where A is analytical sensitivity (slope)
therefore
(YDL - YBR)

DL =
A

Substituting 3(SEE) + Y, for Y, gives

3(SEE)
DL =

A

4.2 Detection limit of the analytical procedure (DLAP)

The DLAP is measured as the mass of analyte actually introduced into the
chromatographic column. Ten analytical standards were prepared in equal
descending increments with the highest standard containing 19.2 and 30.7
pg/mL of Freon 141b and Freon 113, respectively. This is the concentration that
would produce a peak approximately 10 times the baseline noise of a reagent
blank near the elution time of the analyte. These standards, and the reagent
blank, were analyzed with the recommended analytical parameters (1-uL
injection with a 10.2:1 split), and the data obtained were used to determine the
required parameters (A and SEE) for the calculation of the DLAP.

Table 4.2.1.
DLAP Data for Freon 141b
A =186 SEE = 7.16

concentration mass on column area counts

(Mg/mL) (ng) (nv-s)
0 0 0
1.92 0.188 16
3.85 0.377 50
5.77 0.565 89
7.69 0.754 124
9.61 0.942 160
11.5 1.13 194
13.5 1.32 231
15.4 1.51 258
17.3 1.70 303
19.2 1.89 348
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Figure 4.2.1. Plot of the data from Table 4.2.1 to determine the DLAP of Freon 141b, DLAP = 0.12 ng.

Table 4.2.2.
DLAP Data for Freon 113
A =112 SEE = 9.87

concentration mass on column area counts

(ng/mL) (ng) (HV-s)
0 0 0
3.07 0.301 16
6.14 0.602 43
9.21 0.903 96
12.3 1.20 137
15.4 1.50 165
18.4 1.81 184
21.5 2.11 216
24.6 2.41 256
27.6 2.71 302
30.7 3.01 330
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Figure 4.2.2. Plot of the data from Table 4.2.2 to determine the DLAP of Freon 113, DLAP = 0.26 ng.

4.3 Detection limit of the overall procedure (DLOP)

The DLOP is measured as mass per sample and expressed as equivalent air
concentration, based on the recommended sampling parameters. Ten samplers were
spiked with equal descending increments of analyte, such that the highest sampler
loading was 76.9 and 123 pg/sample of Freon 141b and Freon 113, respectively. This
is the amount, when spiked on a sampler, that would produce a peak approximately 10
times the baseline noise for a sample blank. These spiked samplers, plus a sample
blank, were analyzed with the recommended analytical parameters, and the data
obtained used to calculate the required parameters (A and SEE) for the calculation of
the DLOP. For Freon 141b, the values of 4.12 and 44 were obtained for A and SEE,
respectively and the DLOP was calculated to be 4.0 ug per sample (0.84 ppm or 4.0
mg/m3). For Freon 113, the values of 2.33 and 62 were obtained for A and SEE,
respectively and the DLOP was calculated to be 7.2 ug per sample (0.94 ppm or 7.2
mg/m?3).

Table 4.3.1.
DLOP Data for Freon 141b
300
mass per sample area counts ’
(ug) (HV-S) g Yoz 42E - 48 \\ o
Z zoo
£
0] 0] z
7.69 23 n
15.4 55 g o0
23.1 90 oLoF
30.8 120 CoL
38.5 156 o L
46.1 185 ] 20 A0 G0 a0
53.8 226 Maz= [ug] per Sample
61.5 252 Figure 4.3.1. Plot of the data from Table 4.2.1 to
69.2 270 determine the DLOP of Freon 141b on Anasorb CMS, (SEE
76.9 314 =5.44).
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Table 4.3.2.
DLOP Data for Freon 113

300
mass per sample area counts
(na) (uV-s) 0 Y= 233 - B8
= 200
=
n
0] 0] g
12.3 19 o
24.6 54 g oo
36.8 77
49.1 112
61.4 135 .
73.7 159 ] 30 1] ag 120
86.0 189 Mlazs [pg] per Sample
98.2 218 Figure 4.3.2. Plot of the data from Table 4.2.1 to
111 261 determine the DLOP of Freon 113 on Anasorb CMS, (SEE
123 284 =5.62).

4.4 Reliable quantitation limit (RQL)

The RQL is considered the lower limit .
for precise quantitative :
measurements. It is determined from
the regression line parameters
obtained for the calculations of the
DLOP (Section 4.3), providing at least
75% of the analyte is recovered. The
RQL is defined as the amount of
analyte that gives a response (Y

such that

Fesponse [m']

RQL)

Time [min]

Yror = Yer = 10(SDgp)

Figure 4.4. Chromatogram of the RQL for both
analytes on Anasorb CMS. 1 = Freon 141b, 2 = Freon

therefore 113, 3 = CS,,, 4 = interference.

10(SEE)
RQL =
A

Table 4.4
Reliable Quantitation Limits

Freon 141b Freon 113
13 pg 24 g
2.7 ppm 3.1 ppm
13 mg/m?3 24 mg/m?3

The RQL for each analyte was calculated and is listed above. The recovery of the
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analyte near the RQL was 99.5% and 96.3% for Freon 141b and Freon 113,
respectively.
4.5 Precision (analytical method)

The precision of the analytical procedure is measured as the pooled relative standard
deviation (RSD,). Relative standard deviations are determined from six replicate

injections of analyte standards at 0.5, 0.75, 1, 1.5 and 2 times the target
concentration. After assuring that the RSDs satisfy the Cochran test for homogeneity at
the 95% confidence level, RSD, was calculated to be 0.93% and 0.45% for Freon 141b

and Freon 113, respectively.

Table 4.5.1
Instrument Response to Freon 141b

% target concn 0.5x% 0.75x% 1x 1.5x% 2%
(ng/mL) 615 923 1230 1845 2460
area counts 157.23 235.20 295.72 441.19 574.19
(mV-s) 157.22 229.84 297.38 448.19 573.49

159.56 230.53 296.14 437.30 571.21
160.15 226.62 296.65 451.01 590.26
156.29 229.93 300.30 444.80 585.16
156.31 225.81 302.17 440.63 581.85

P 157.79 229.66 298.06 443.85 579.36

SD 1.375 2.293 2.117 4.147 6.396

RSD (%) 0.871 0.999 0.710 0.934 1.104
Table 4.5.2

Instrument Response to Freon 113

% target concn 0.5x% 0.75x% 1x 1.5% 2%
(ng/mL) 981 1472 1963 2944 3925
area counts 117.04 175.15 234.08 341.46 453.08
(mV-s) 118.30 174.88 231.15 341.14 455.29

119.16 173.80 231.67 345.79 454 .31
118.39 176.22 230.90 343.27 457.94
118.97 177.26 231.56 342.88 454.54
119.72 175.66 233.42 343.47 452.17

2 118.60 175.49 232.13 343.00 454.56
SD 0.686 0.885 1.082 1.175 4.372
RSD (%) 0.579 0.504 0.466 0.343 0.302

The Cochran test for homogeneity:

. largest RS0
0= 5 5 - ~ .
RS04, + RS0G5, + RS04, + RS0, + RS0,

The critical value of the g-statistic, at the 95% confidence level, for five variances,
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each associated with six observations is 0.5065. The g-statistics are 0.2801 and
0.3301 for Freon 141b and Freon 113, respectively. Because the g-statistic does not
exceed this value, the RSDs can be considered equal and they can be pooled (RSD,) to

give an estimated RSD for the concentration range studied.

naD JE(RSDE‘T‘_E{ + RSD{s, + RS0 + RSDis, + RSD3)
P =

S+5 454545

4.6 Precision (overall procedure)

The precision of the overall procedure is determined from the storage data in Section
4.7. The determination of the standard error of estimate (SEE,) for a regression line

plotted through the graphed storage data allows the inclusion of storage time as one of
the factors affecting overall precision. The SEE is similar to the standard de
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July 6, 2005

This letter is a waiver of liability to not hold any of the maintenance staff at Equity
responsible for any damages that may be caused to any of the Bernstein’s personal
belong) hile removing them from the storage closet to clean it.

1000 C )

Management
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