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IN THE CIRCUIT COURT OF THE 15th
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

Hon John S Kastrenakes (“JSK”)

CASE NO.: 50-2018-CA-00231 7-XXXX-MB

WALTER E. SAHM and
PATRICIA SAHM

Plaintiffs/Petitioners,

v

BERNSTEIN FAMILY REALTY, LLC,
BRIAN O’CONNELL, AS SUCCESSOR PERSONAL REPRESENTATIVE.OF, THE ESTATE
OF SIMON L. BERNSTEIN;
ALEXANDRA BERNSTEIN, ERIC BERNSTEIN, MICHAEL BERNSTEIN;:.MOLLY
SIMON, PAMELA B. SIMON, JILL TANTONI, MAX FRIEDSTEIN, LISAIFRIEDSTEIN,
INDIVIDUALLY AND TRUSTEES OF THE SIMON L. BERNSTEIN REVOCABLE TRUST
AGREEMENT DATED MAY 20, 2008, AS AMENDED AND'RESTATED;
ELIOT BERNSTEIN, AND CANDICE BERNSTEIN, INDIVIDUALLY AND AS NATURAL
GUARDIANS OF MINOR CHILDREN JO., JA. AND D{BERNSTEIN; AND
ALL UNKNOWN TENANTS.

Defendants/Respondents.

/

URGENT MOTION FOR 28? EXTENSION OF TIME TO FILE DUE TO ONGOING
ISSUES WITH COVID-19 VIRUS KILLING PEOPLE IN ALL NATIONS WITH NO
END IN SIGHT granted in Part on03.24.2020 FOR URGENT Court-ordered Answer TO
BE Filed and Served by 04.27.2020

With all due respect to'the Court under penalties of perjury, Pro Se Defendants are required
by laws correctly applied to statesthat they are Candice Bernstein Individually and as a Natural
Guardian (“Mother’) of Miner Children JO., JA. and D. Bernstein (“Family”), living with Natural
Guardian Eliot Bernstein'(“Father”), and collectively the Eliot Bernstein Family (“EBFamily”).

1 Due'to still ongoing issues with the Virus, I, Candice Bernstein, seek a 2 extension
of time, to file an Answer with the Court to the 3 Amended Complaint due on 04/27/20 to be
ordered-due within 30 days after the date as of which the stay home mandate is lifted.

2 The primary Defendant, Bernstein Family Realty, LLC (BFR) in the lawsuit has
not been legally served to file an Answer, knowing that the 32-Pager 03.05.2020 Court Transcript?

reconfirms that BFR may not even exist as a legal entity to begin with.

1of11

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/25/2020 03:45:58 PM



3 Further, per the same Transcript, other parties, namely the SIMON L. BERNSTEIN
REVOCABLE TRUST AGREEMENT DATED MAY 20, 2008 still have not provided Answers
or have dates imposed upon them for response.

4 In any event, until both BFR and the SIMON L. BERNSTEIN REVOCABLE
TRUST AGREEMENT DATED MAY 20, 2008 are duly served legal process of law and are
compelled to respond, this lawsuit is everyone’s 100% waste of time and money.

5 By law, then, a 100% stay on the case, all depositions and other<responses is
requited to be ordered until such time that legal processes are duly served on ALL parties.

WHEREFORE may it please Hon Court to please take judicial notice/of the\foregoing facts
of the case and pass its legally valid and enforceable decision, order’and/or<judgment (“Valid
DOJ”) as Justice required by laws correctly applied to end ongoing Miscarriage of Justice aka
Justicide being committed by jurists with absolute judicial immunity for Justicide too.

Dated: Apr 25, 2020 Respeetfully Submitted by,
enc 32-Pager Transcript. fs/Candice Michelle Bernstein
PRQO SE Candice Michelle Bernstein,
INDIVIDUALLY AND AS
NATURAL GUARDIANS OF
MINOR CHILDREN JO_, JA. AND
D. BERNSTEIN
2753 NW 34th St
Boca Raton, FL. 33434
561-245-8588
tourcandy@gmail.com

CERTIFICATE OF SERVICE

I CERTIFY that aicopy of the foregoing has been furnished to parties listed on attached Service
List by E-mail*Electronic Transmission and/or Court ECF this Apr 25, 2020.

/s/Candice Michelle
Bernstein

PRO SE

Candice Michelle Bernstein, ,
INDIVIDUALLY AND AS
NATURAL GUARDIANS
OF MINOR CHILDREN
JO.,JA. AND D.
BERNSTEIN

2753 NW 34th St
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Boca Raton, FL. 33434
561-245-8588
tourcandy@gmail.com
Original to Hon Court
Palm Beach County Courthouse

Courtroom 9D
205 North Dixie Hwy.
West Palm Beach, FL 33401

Copies to all included in the Service List

SWEET APPLE, BROEKER & VARKAS, P.L.
Attorneys for Plaintiffs

4800 N. Federal Highway, Suite BIOS

Boca Raton, Florida 33431

Telephone: (561) 392-1230

Email: Pleadings@SweetappleLaw.com
ROBERT A SWEETAPPLE

Florida Bar No. 0296988

BERKLEY SWEETAPPLE

Florida Bar No. 112756

Eliot Ivan Bernstein, Pro Se — Attorney in Fact, 2753 NW 34th St., Boca Raton, FL 33434,
(iviewit@iviewit.tv );

Brian O’Connell, Esq., and Ashley CrispinyAckaly Esq., O’Connell & Crispin, PLLC, 420
Royal Palm Way, Palm Beach, FL 33480 (boconnell@ocalawyers.com ;
acrispinackal@ocalawyers.com);

Cary P. Sabol, Esq., Law Offices’of Cary P. Sabol, P.O. Box 15981, West Palm Beach,
Florida 33416 (CSabol@sabollaw.com );

Alan B. Rose, Esq., Mrachek, Fitzgérald & Rose, 505 South Flagler Drive Flagler Center,
Suite 600, West Palm Beach, EL 33401 (Arose@Mrachek-law.com )

E-service recipients selected for service (selected by Court for In
Chamber Notice of Service):

Name Email Address

Cary P. Sabol Esq. CSABOL@SABOLLAW.COM
Sara@sabollaw.com

Clara Crabtree Ciadella service@OCAlawyers.com
secondaryservice@OCAlawyers.com
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Eliot lvan Bernstein

iviewit@iviewit.tv

iviewit@gmail.com

tourcandy@gmail.com

Alan B Rose

arose@mrachek-law.com

manderson@mrachek-law.com

blewter@mrachek-law.com

arose@mrachek-law.com

manderson@mrachek-law.com

blewter@mrachek-law.com

Donald R. Tescher

dtescher@tescherlaw.com

agehle@tescherlaw.com

Robert L. Spallina

rspallina@tescherlaw.com

kmoran@tescherlaw.com

Alan Jay Ciklin

aciklin@ciklinlubitz.com

Brian M O'Connell

service@OCAlawyers.com

secondaryservice@QOCAlawyers.com

Steven Alan Lessne

slessne@gunster.com

lvanegas@gunster.com

eservice@gunster.com

Diana Lewis

dzlewis@aol.com

Mrachek, Fitzgerald, Rose, Konopka,
Thomas & Weiss

arose@mrachek-law.com

Ciklin Lubitz f.k.a. Ciklin Lubitz
Martens & O'Con

aciklin@ciklinlubitz.com

O'Connell & Crispin Ackal, PLLC

mailto:boeconnell@ocalawyers.com

Oppenheimer Trust Company of
Delaware

Janet.Craig@opco.com

Oppenheimer Trust Company of.New
Jersey

Hunt.Worth@opco.com

Ted Bernstein

ted@lifeinsuranceconcepts.com

Gunster, Yoakley & Stewart, P.A.

slessne@gunster.com

GrayRobinson, P.A.

mayanne.downs@gray-robinson.com

ADR & MEDIATIONS SERVICES, LLC

dzlewis@aol.com

Robert A Sweetapple pleadings@sweetapplelaw.com
Iwills@sweetapplelaw.com
rsweetapple@sweetapplelaw.com

Berkley Sweetapple bsweetapple@sweetapplelaw.com

MASTER SERVICE LIST - SSFL15th - 2014CP002815

Case

Oppenheimer v BFR and Children Trusts

Law Firm / Attorney

Address/Emails
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Tescher & Spallina, PA
/

Donald R. Tescher,
Robert L. Spallina

Boca Village Corporate Center I
4855 Technology Way

Suite 720
Boca Raton, FL 33431

(561) 997-7008
dtescher@tescherlaw.com,
dtescher@tescherspallina.com,
ddustin@tescherlaw.com,
rspallina@comcast.net,
rspallina@tescherspallina.com

Tescher & Spallina, PA,
Robert Spallina (Personally &
Professionally),

Donald Tescher (Personally &
Professionally),

Mark R. Manceri, P.A.
/

Mark R. Manceri, Esq.
- Bar Number: 444560

1600 S Federal Hwy

Ste 900

Pompano Beach, FL 33062-7520
954-491-7099
mrmlaw@comcast.net,
mrmlawl@gmail.com

Bernstein Family Realty (BFR),

Ted Bernstein,

Mark R. Manceri, Esq.«(Professionally &
Personally)

Mrachek, Fitzgerald,
Rose, Konopka,
Thomas & Weiss, P.A.
/

Page, Mrachek,
Fitzgerald & Rose, P.A.
/

Alan B. Rose, Esq.

505 South Flagler Drive

Suite 600

West Palm Beach, Florida 33401
+1 (561) 355-6991
arose@mrachek-law.com,
arose@pm-law.com,
mchandler@mrachek-law.cond,
abourget@mrachek-law.com

Ted Bernstein asManager BFR,
Attorniey Alan B. Rose, Esq. (Personally
& Professionally),

Page;, Mrachek, Fitzgerald & Rose, P.A.

Pankauski Law Firm
PLLC/
John J. Pankauski, Esq.

120 South Olive Avenue

7th Floor

West Palm Beach, FL 33401
+1 (561) 51440900
john@pankauskilawfitm.com,

courtfilings@pankauskilawfirm.com,

Michelle@Pankauskilawfirm.com

Ted Bernstein,

Attorney John Pankauski, Esq.
(Personally & Professionally),
Pankauski Law Firm PLLC

ADR & MEDIATIONS
SERVICES, LLC/
Diana Lewis Fla. Bar.
No. 351350 - GAL

2765 Tecumseh Drive

West Palm Beach, FL 33409
(561)758-3017
dzlewis@aol.com

Joshua, Jacob & Daniel Bernstein
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Gray Robinson, PA /
Steven Lessne, Esq.

225 NE Mizner Blvd #500
Boca Raton, FL 33432
steven.lessne@gray-robinson.com

Dennis McNamara

Executive Vice President and General
Counsel

Oppenheimer & Co. Inc.

Corporate Headquarters

125 Broad Street

New York, NY 10004

800-221-5588
Dennis.mcnamara@opco.com
info@opco.com

Janet Craig

Oppenheimer Trust Company of
Delaware, Manager BFR

405 Silverside Road
Wilmington, DE 19809
Janet.Craig@opcoicom

Hunt WorthyEsq’

President

Oppenheimer Trust Company of
Delaware

405 Silverside Road
Wilmington, DE 19809
302-792-3500
hunt.worth@opco.com

William McCabe
Oppenheimer & Co., Inc.

85 Broad St F125

New York, NY 10004
William.McCabe@opco.com
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Steven A. Lessne, Esq.
Gunster, Yoakley &
Stewart, P.A.

777 South Flagler Drive, Suite 500
East

West Palm Beach, FL 33401
Telephone: (561) 650-0545
Facsimile: (561) 655-5677

E-Mail Designations:
slessne@gunster.com
jhoppel@gunster.com
eservice@gunster.com

Dennis McNamara

Executive Vice President and General
Counsel

Oppenheimer & Co. Inc.

Corporate Headquarters

125 Broad Street

New York, NY 10004

800-221-5588
Dennis.mcnamara@opco.com
info@opco.com

Janet Craig

Oppenheimer Trust Company of
Delaware, Manager BFR

405 Silverside Road
Wilmington, DE 19809
Janet.Craig@opcoicom

Hunt WorthyEsq’

President

Oppenheimer Trust Company of
Delaware

405 Silverside Road
Wilmington, DE 19809
302-792-3500
hunt.worth@opco.com

William McCabe
Oppenheimer & Co., Inc.

85 Broad St F125

New York, NY 10004
William.McCabe@opco.com

Unrepresented

James Dimon

Chairman of the Board and Chief
Executive Officer

JP Morgan Chase & CO.

270 Park Ave. New York, NY 10017-
2070

Jamie.dimon@jpmchase.com

Unrepresented

STP Enterprises, Inc.
303 East Wacker Drive
Suite 210

Chicago IL 60601-5210
psimon@stpcorp.com

10

Unrepresented

Gerald R. Lewin
CBIZ MHM, LLC
1675 N Military Trail

Fifth Floor

Boca Raton, FL. 33486
561-994-5050
lewin@cbiz.com
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11

Unrepresented

CBIZ MHM, LLC

General Counsel

6480 Rockside Woods Blvd. South
Suite 330

Cleveland, OH 44131

ATTN: General Counsel
generalcounsel@cbiz.com
(216)447-9000

12

Unrepresented

Albert Gortz, Esq.
Proskauer Rose LLP

One Boca Place

2255 Glades Road

Suite 421 Atrium

Boca Raton, EL 33431-7360
agortz@proskauer.com

13

Unrepresented

Héritage Union Life Insurance Company
A member of WiltonRe Group of
@ompanies

187 Danbury Road

Wilton, CT 06897
cstroup@wiltonre.com

14

Unrepresented

Estate of Simon Bernstein
Brian M O'Connell Pa

515 N Flagler Drive

West Palm Beach, FL 33401
boconnell@ciklinlubitz.com

15

Unrepresented

Byrd F. "Biff" Marshall, Jr.
President & Managing Director
Gray Robinson, PA

225 NE Mizner Blvd #500

Boca Raton, FL. 33432

biff. marshall@gray-robinson.com

16

Unrepresented

T&S Registered Agents, LLC
Wells Fargo Plaza

925 South Federal Hwy Suite 500
Boca Raton, Florida 33432
dtescher@tescherspallina.com
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17

Unrepresented

David Lanciotti

Executive VP and General Counsel
LaSalle National Trust NA
CHICAGO TITLE LAND TRUST
COMPANY, as Successor

10 South LaSalle Street

Suite 2750

Chicago, IL 60603
David.Lanciotti@ctt.com

18

Unrepresented

Joseph M. Leccese
Chairman

Proskauer Rose LLP
Eleven Times Square
New York, NY 10036
jleccese@proskauer.com

19

Unrepresented

Brian Moynihan

Banhk oftAmerica

Chairman of the Board and Chief
Executive Officer

100N Tryon St #170, Charlotte, NC
28202

Phone:(980) 335-3561

20

Unrepresented

Ralph S. Janvey

Krage & Janvey, L.L.P.

Federal Court Appointed Receiver
Stanford Financial Group

2100 Ross Ave, Dallas, TX 75201
rjanvey@kjllp.com

21

Unrepresented

Neil Wolfson

President & Chief Executive Officer
Wilmington Trust Company

1100 North Market Street
Wilmington, DE 19890-0001
nwolfson@wilmingtontrust.com

22

Unrepresented

Dennis G. Bedley

Chairman of the Board, Director and
Chief Executive Officer

Legacy Bank of Florida

Glades Twin Plaza

2300 Glades Road

Suite 120 West — Executive Office
Boca Raton, FL. 33431
info@legacybankfl.com
DBedley@LegacyBankFL.com
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23

Pro Se

Eliot Bernstein

2753 NW 34th St
Boca Raton, FL 33434
561-245-8588
iviewit@iviewit.tv,
iviewit@gmail.com,
tourcandy@gmail.com

24

Unrepresented

Jacob Noah Archie Bernstein
2753 NW 34th St

Boca Raton, FL 33434
561-245-8588
telenetjake(@gmail.com

25

Unrepresented

Daniel ElijshasAbe,Ottemo Bernstein
c¢/o Eliot & Candige Bernstein

2753 NW 34th St

BocaRaton, FL. 33434
561-245-8588

iviewit@iviewit.tv,
tourcandy@gmail.com

26

Unrepresented

Joshua Ennio Zander Bernstein
2753 NW 34th St

Boca Raton, FL 33434
561-245-8588
telenetjosh@gmail.com

27

Unrepresented

Matthew Logan

28

Unrepresented

Pamela Beth Simon,

Molly Simon

950 North Michigan Avenue
Suite 2603

Chicago, IL. 60611

+1(312) 819-7474 x Ext. 414
psimon@stpcorp.com,
molly.simon1203@gmail.com

29

Unrepresented

Jill Tantoni

2101 Magnolia Lane
Highland Park, IL 60035
+1 (312) 804-2318
jilliantoni@gmail.com
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30 | Unrepresented Lisa Friedstein,

Carly Friedstein,

Max Friedstein

2142 Churchill Lane
Highland Park, IL. 60035
+1 (847) 877-4633
lisa@friedsteins.com,
lisa.friedstein@gmail.com,
mscatly@gmail.com,
khoolmax@gmail.com

31 | Unrepresented Michael Bernstein,

Eric Bernstein,

Alexandra Bernstein

880 Berkley Street

Boca Raton, FL 33487
alb07c@gmail.com,

mghl bernstein@yahoo.com,
edb07fsu@gmail.com

32 | Unrepresented Lindsay Baxley aka Lindsay Giles
(Personally & Professionally)

33 | Unrepresented Kimberly Francis Moran (Personally &
Professionally)

34 | Wilson Elser / 100 Southeast Second Street Gerald R. Lewin

Anthony P. Strasius, Suite 3800 CBIZ MHM, L1LC
Esq. Miami, FL, 33134 1675 N Military Trail
+1 (305)341-2287 Fifth Floor
anthonyistrasius@wilsonelser.com Boca Raton, FL 33486
561-994-5050
lewin@cbiz.com

“... [Rage.6/1.4-1.9]... MR. SABOL: I represent the Bernstein Family L5 Trust [(“BFT)] which is a
seéparate.entity. - - - THE COURT: Okay. - - - - MR. SABOL: And maybe if we could just ask for 20
days‘to answer. I mean I think we have a negotiated resolution....” ...

“.. [Page 14, L13-L25]... MR. SWEETAPPLE: ... They have no ownership, there’s been no
settlement, there’s been no payment they're just squatting in this property. And he did make the .16
one point that we are also addressing, Your Honor,... that’s valid and that is that I did go back and look
at the situation with Mr. Tesher. The Bernstein Family Realty [(“BFR”)] was dissolved and it shows a
corporate registered agent so to the extent that Mr. Tesher may not have had authority to accept, we are
going to go ahead and re-serve the registered agent of record and then obviously move for default based

on the fact that they’re not paying their fees and they’re not even in existence...”
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IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT, IN AND FOR
PATM BEACH COUNTY, FLORIDA

CASE NO. 50-2018-CA-002317-XXXX-MB

WALTER E. SAHM and PATRICIA SAHM, ' _
CERTIFIED COPY
Plaintiffs, X

vS.
BERNSTEIN FAMILY REALTY, LLC, et al

Defendant.

TRANSCRIPT OF PROCEEDING
BEFORE

THE HONORABLE JOHN S. KASTRENAKES

Palm Beach County Courthouse
205 North Dixie Highway

West Palm Beach, Florida 33401

March 5, 2020)

8:43 a.m. - 9:05 a.m.

Verbatim Support Services




Hearing March 05, 2020 Page 2

INDEX TO APPEARANCES

Sweetapple, Broeker) & Varkas, PL

4800 North Federal Highway, Suite D306

1
2
3 | ON BEHALF OF THE PLAINTIFF:
4 (Robert A. Sweetapple, Esquire)
(5
6
7 Boca Raton, Florida 33431
8 (561) 392-1230
9
10 | ON BEHALF OF THE DEFENDANT:
11 (Eliot Ivan Bernstein) Pxé se
12 2753 NW 34th Street
13 Boca Raton, FL 33434
14
15 (Cary P. Sabol, Esquire)
16 Cary P. Sabol Law Office
17 707 N.wFlagler Drive
18 West Palm Beach, Florida 33401
19 (561) 281-2744
20
21 (Ashley Crispin Ackal, Esquire)
22 O’Connell & Crispin Ackal PLLC
23 420 Royal Palm Way
24 Palm Beach, Florida 33480
25 (561) 355-0403

Verbatim Support Services




Hearing March 05, 2020 Page 3

1 (Thereupon, proceedings commence at 8:43 a.m.)

2 THE COURT: Who are vyou?

3 MR. BERNSTEIN: I’'m Eliot Bernstein, Your Honor.
4 THE COURT: Hi Mr. Bernstein. How are you?

5 MR. BERNSTEIN: Good.

6 THE COURT: Do you have an attorney? You doanot.
7 MR. BERNSTEIN: I’m pro se.

8 THE COURT: Who is the attorney thatfsscoming?

9 (MS. CRISPIN: Your Honor it’s (Cary Saboll.
10 THE COURT: Oh, hi.
11 MS. CRISPIN: Hi. (Ashley Crispin. I represent

12 | Brian O’Connell) who’s also afdefendant.

13 THE COURT: Okay.

14 MS. CRISPIN: Um 4

15 THE COURT: THat®s who we’re waiting on.

16 MS. CRISPINY (He is the assignee) of the mortgage

17 | (that Mr. O’Connedd held as personal representative.

18 He is representing the (trustee of the decedents

19 revocable trust.
20 THE COURT:

Got it.
21 MS. CRISPIN: (We’ll be assigning) the mortgage
22 too.
23 MR. SWEETAPPLE: Oh, so we have a (separate)
(24 mortgage that we are foreclosing. This (whole issue)
25 before you in case you want to know what we’re
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Hearing March 05, 2020 Page 4

1 reading.
2 THE COURT: Oh, I read it.
3 MR. SWEETAPPLE: (After what you saw as the)
(4 response objections to the hearing.)
(5 THE COURT: I did not.)
(6 MR. SWEETAPPLE: Okay so there is an objection
7 by pro se by the Bernstein’s who have been liéwing in
8 the home without paying for it now for mamyi\years.
9 And it’s my position that this is not anwanswer or a
10 response to the pleading of the count that you’re
11 interested in. And in addition, Mgr'. Bernstein filed.
12 There was a something. I’'m gbing sto go back something
13 to try to prevent justice -
14 MR. BERNSTEIN: J=filed an emergency hearing to
15 get protective ordéers from an attorney who’s
16 threatening who”alsesfrauded documents in my parent’s
17 estate case.
18 THE COURT: Well I’11 look at it while were
19 waitinghon somebody.
20 MR. BERNSTEIN: Your Honor, I didn’t file an
21 answer on - I’ve never been served. My wife has never
22 been served. Bernstein Family Realty who he’s got his
23 mortgage with is a now dissolved entity by a judge.
24 THE COURT: Wait a minute. I don’t know, you
25

know, in order to establish a default, we’ve got to
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Hearing March 05, 2020 Page 5

establish that you were served.

MR. SWEETAPPLE: He’s appeared Your Honor. He’s
filed the same pleading with regard to the
(inaudible) . He’s been served and I have a copy.

THE COURT: We’re waiting on an attorney who was
involved in the case and we’re going to hear
everything at once.

THE COURT: We’re not going to do anythings/until
that person gets here.

MR. SWEETAPPLE: They were served by E-service
and the date of service is June I8thsand I'm only
Your Honor at this time seeking as to the unknown
tenants and let me give youhthe exact names of the
Bernstein’s since there’s 'so many Bernstein’s-

THE COURT: There’/s a Bernstein Family Realty
LIC.

MR. SABOL®"We’re going consent to default that
because they were a second mortgage that’s been
assigned out already which I’11 be handling.

THE COURT: Okay.

MR. SABOL: So I think we’re okay with
defaulting Bernstein LLC for now.

THE COURT: And as to the other, well it’s not
that’s why I'm here you know. Alright so. Ask as a

default well I'1ll get an order on that.
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Hearing March 05, 2020 Page

MR. SABOL: I'm Cary Sabol.
THE COURT: Oh, thanks for coming. You represent

the Bernstein Family LLC is that right sir?

MR. SABOL: I represent the Bernstein Family)

Trust which is a separate entity.)

THE COURT: Okay.)

(7 MR. SABOL: And maybe if we could just ask for 20)
(8 days to answer. I mean I think we have asmegotdated)
(9 | resolution.)

10 THE COURT: I know. Hang on let%s take it one

11 step at a time. So, Bernstein FamilysRealty LLC

12 consent default. I’1l ask for an wrder from Mr.

13 Sweetapple. Brian O’Conngllia successful personal

14 representative of thesestate of Simon L. Bernstein,
15 you are not seeking foreclosure on that?

16 MR. SWEETAPPLE¢s/I’'m not. I think we’re just

17 going to assign*="and waive the stipulation.

18 THE COURT: Okay. Alexandra Bernstein.

19 MR%Y, SWEETAPPLE: We’re going to have a

20 stipulation with regards to Alexandra. I can save the
21 court time with the exception of Mr. Bernstein and

22 his wife.

23 MR. BERNSTEIN: And my children your honor. Who
24 were also-

25 THE COURT: Who Mr. Bernstein before the court.
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Hearing March 05, 2020 Page

Who is this gentleman? What’s his name?

MR. BERNSTEIN: Eliot Bernstein.

MR. SWEETAPPLE: He’s the one that filed the
motion.

THE COURT: Okay I see. Eliot Bernstein and
Candice Bernstein. Mr. Bernstein’s filing is notyan
answer or even addresses the default here. Loeks to
me like something totally collateral to what/sébefore
me today. So. Alright. With respect to Eliot
Bernstein and Candice Bernstein is, thati Ms. Bernstein
who’s seated here? Are you seeking ascourt default?

MR. SWEETAPPLE: Yes, YolUrgHonor and also as to
unknown tenants at the homewy, As the court concede Mr.
Bernstein was served with @ summons. As to the
unknown tenants 1f£/I €ean approach?

THE COURT " Okay4 Thank you.

MR. BERNSTEIN: Can I see a copy of that?

MR. SWEETAPPLE: Sure.

THE, COURT: And that service took place in was
that June? June 20197?

THE COURT: It was actually the 20th of September
2018. Is that right?

MR. SWEETAPPLE: Yes that was the original.

THE COURT: And then he’s representing himself?

MR. SWEETAPPLE: He’s appeared. He’s come in,
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Hearing March 05, 2020 Page

yes. In fact, this motion as you can see in that
capacity as well.

THE COURT: So has he ever answered this
complaint?

MR. SWEETAPPLE: Never answered. We always kept
saying — collateral events - some collateral eventssy

(inaudible, talking over each other)

THE COURT: So that’s been the last fhird amended
complaint filing was in June of last yeaxr2 Alright
Mr. Bernstein?

MR. BERNSTEIN: Correct. Yesy Your Honor.

THE COURT: You are repnresenting yourself? Ms.
Bernstein, you’re representing yourself ma’am, is
that right?

MR. BERNSTEIN# _ She’s never been served either.
That service woGldni{f - the one he sent you isn’t
served upon me. “kt’s served upon some unknown person
that doesn’t'match the description of anyone at our
home.

MR. SABOL: Your Honor. If I could respond. Mr.
Bernstein is obviously aware of the action. He’s
filed multiple responses, but he is not a party of
interest. He is nothing more than a tenant in the
property. There’s a number of parties that have

interest through the estate. This Mr. Bernstein is
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not one of them. He’s nothing more than a tenant.

THE COURT: So, let me ask you this. Is this a
single-family residence?

MR. SABOL: It is. So, 1t’s a father who bought
it under an LLC and borrowed some money from the
plaintiff and has a second mortgage and Mr. Bermstein
was permitted to live there.

THE COURT: So, who owns the, who owns\theé
property right now before all of these judgements?

MR. SABOL: The -

THE COURT: The estate?

MR. SABOL: No, it’s in@ Pprust. It’s been
transferred over. Alrigh# Mr. Bernstein, this Mr.
Bernstein i1s not entifled in any form, he’s just not.

THE COURT: Adright, I’1ll hear what you have to
say.

MR. BERNSTEEN: And sco, I’'ve never been served.
My wife has\sever been served otherwise I would have
filed“an answer and a counterpoint. My children who
are sued, are sued as minor children Mr. Sahm’s very
aware that my children are not minor only one is. So,
they haven’t been served. They own the house. They
bought the house with their money from their trusts.

THE COURT: Right.

MR. BERNSTEIN: Individual trusts. My dad wrapped
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it in an LLC and some trusts. The LLC Bernstein
Family Realty owns the house but they’re no longer
because Judge John Phillips dissolved the LLC and
thus Mr. Sahm and the estates knows distributed the
assets to me and my wife and I tried to say it was
because I'm trying to protect Mr. Sahm who is my
father’s dear friend who did this sweet dealsfor my
family that me and my wife loved. We talketo, him
consistently, we’ve got a settlement sitting on the
table with him, that’s in the filing I filed. I put a
copy of that in there. Now some other facets are this
gentleman is representing my bpother as trustee of my
father’s trust. My father’ s\trust says specifically
my brother is considered dead for all purposes of
this trust. So, oneé of the first things we need to
establish is, afte they committing a fraud here before
you which this ¢ase is littered with fraud. John
Tesher’s, whé’s been around the block here a bunch,
fraudedidocuments in my father’s estate. My mother’s
estate | first and then they created a fraudulent trust
of.my mother’s and distributed it.

THE COURT: Okay.

MR. BERNSTEIN: They got caught. They got caught
right at the same time for insider trading. They had

to resign off all of our matters. Now Mr. Tesher
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accepted service for Bernstein Family Realty, and I
sent you documents that are in the exhibits that show
that Mr. Tesher had resigned from Bernstein Family
Realty and therefore had no legal right to accept it.
He was disbarred for three years and he accepted this
plea, which then was passed over to his friend Adan
Rose, so Bernstein Family Realty technically=hasn’t
been served yet so you can’t really defawlktions them
because they don’t exist anymore. They akl /know that
but they’re running a fraud and I feel bad because
it’s complicated.

THE COURT: Right.

MR. BERNSTEIN: But what he just told you -

THE COURT: Who iswmpaying the mortgage on the
home?

MR. BERNSTEIN:/Okay the one mortgage -

THE COURT: “Who?

MR. BERNSTEIN: - to Mr. Sahm, my dad’s friend -

THE, COURT: Who?

MR. BERNSTEIN: - was being paid for by Bernstein
Family Realty when my dad was the manager. Then he
died. He flipped it over to Openheimer who paid until
a certain point and then that became the Openheimer
case before Cole Lynn very complicated case again

lots of fraud.
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THE COURT: Right.

MR. BERNSTEIN: At the end of all that Judge
John Phillips came in and dissolved the Children’s
Trusts and BFR and handed me and my wife the assets.

THE COURT: Got it.

MR. BERNSTEIN: So, their mortgage, Mr. Sahm’s
mortgage, 1s with BFR a now defunct entity thatiyou
can’t serve because nobody’s there to sepwe,, SO0 that
whole service is bogus. Which basically makes his
case. He’s got a mortgage against,, 'so he’s got to go
deal with people who conned JudgeyPhillips to
dissolve BFR despite the facet that there were two
mortgages there. A second mertgage.

THE COURT: I apprecilate that.

MR. BERNSTEIN#  Okay. The second mortgage -

THE COURT gy Isythere any, do you want to make
any further argumeént with respect to the default
motion?

MR%, BERNSTEIN: I would first of all I'd like to
answer |the complaint, so I’'d like to be served. My
witfe would like to be served, my children would like
to be served so we can all file answers and counter
complaints because -

THE COURT: You’ve appeared on your behalf on

this matter.
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MR. BERNSTEIN: Where?

THE COURT: In this court.

MR. BERNSTEIN: Well, I’ve never been served to
file an answer in response. People have been emailing
me things but that’s not service. I’'m used to
service, a dude shows up at the door, hands me _the
package I take it, I get 20 days or whatever=the
number is, I file my answer in response.So, L/ ve
been waiting for that. He has no documents.serving me
anything other than that one which ‘appears bogus
because they gave it to some unknewnsparty down the
street. Now, so we never goty thatb.

THE COURT: Okay. I/d 1like to hear from your
wife. Do you want to,s,um any additional arguments?

MS. BERNSTEIN¢ Yes, I'd like to have an answer
file an answer gwhemd get served. I’ve never received
anything.

THE COURT: Okay so you both are maintaining the
position that you have never been served in this
lawsuit. Is that right?

MR. BERNSTEIN: Correct.

THE COURT: Okay then my focus and it’s obvious
to me that you’ve never answered the lawsuit?

MR. BERNSTEIN: Correct.

THE COURT: Alright. So, if he proves to me and
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1 shows me the document showing that you’ve been
2 served, I’'m entering a default.

3 MR. BERNSTEIN: Okay.

4 THE COURT: Okay, let’s go. Mr. Sweetapple

5 that’s the only thing you need to respond to, sir.

6 All the other Philips accusations and all this .ethex
7 stuff.

8 MR. SWEETAPPLE: They have, they hawve Your

9 Honor, they have appeared for themselveshwand as

10 guardians of any minor children andithe return shows
11 that Mr. Bernstein was served so we also as an
12 abundance of caution served d&inknown tenants which 1is

13 all they really are. They have ' no ownership, there’s

14 been no settlement, there’s been no payment they’re

(15 | just squatting in £his property. And he did make the)

L6 one point that s#te axe also addressing, Your Honor,)

(17 that’s valid andwthat is that I did go back and look)

(18 at the situafion with Mr. Tesher. The Bernstein)

(19 Family Realty was dissolved and it shows a corporate)

20 registered agent so to the extent that Mr. Tesher may)

(21 netyhave had authority to accept, we are going to go)

(22 ahead and re-serve the registered agent of record and)

(23 then obviously move for default based on the fact)

(24 that they’re not paying their fees and they’re not)

(25 even in existence.)
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MR. BERNSTEIN: Who is the registered agent?

MR. SWEETAPPLE: The registered agent is shown
on Sunbiz.

MR. BERNSTEIN: As who?

MR. SWEETAPPLE: It’s an entity that accepts
service.

THE COURT: Yeah this is the Tesher for _the
Family Realty LLC.

MR. SWEETAPPLE: I’m sorry I didn’tWhand you the
one. I think earlier I handed you ,the unknown tenant
one-

THE COURT: Either an unknown, tenant.

MR. SWEETAPPLE: They appeared if you look in
the file Your Honor that metion, they appeared
immediately, they’se appeared repeatedly they filed.
He doesn’t undefstand all these filings that he’s
made including last night of his appearance.

MR. SABOLY Mr. Bernstein, there is a return of
servi€enon Mr. Bernstein, it even describes him
physically.

THE COURT: Okay, hang on, hang on, one second.

MR. BERNSTEIN: That’s confidential.

THE COURT: No let’s please, Mr. Bernstein don’t
address the attorney. You can address me, sir. Give

me a second here.
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MR. SWEETAPPLE: And keep in mind Your Honor,
I'm sorry, I just, we just appeared in this case
after it was initiated.

THE COURT: Okay. Alright. Docket entry 17
October 9, 2018.

MR. SABOL: Yes, Judge specifically says Ed&iot
Bernstein. Describes him physically 5’11”. Weight
140. Black hair. No glasses.

MR. BERNSTEIN: Your Honor that is notf me.
Whoever served that I don’t weigh .that. I'm 240
pounds. Dude. And I don’t have blackshair I have
brown hair.

THE COURT: Listen Mr.\Bernstein.

MR. BERNSTEIN: XYes, sir.

THE COURT: D6 noét interrupt the other side.

MR. SABOLy¥ Andsthen Judge October 18 says I
Eliot Bernstein“answer to complaint and summons. So,
to say he hasn’t been served, I think is a little bit
disindgenuous.

THE COURT: Eliot Ivan Bernstein, that’s the
gentleman before me.

MR. SABOL: Yes. Eliot Ivan Bernstein. Correct.

THE COURT: Okay. Hang on one second.

MR. SABOL: Docket Entry 18 says defendant’s

answer to claim summons and summons and complaint.
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THE COURT: He answered what could be described
as the initial -

MR. SABOL: Correct. Correct. So, they don’t
have to serve by mail once the initial -

THE COURT: Correct. Correct. Alright so the
court has jurisdiction over it.

MR. SABOL: Yes, Judge. Thank you.

THE COURT: Okay now what about Candice?

MR. SWEETAPPLE: I, he’s filed sayingsthat it’s
on behalf of both of them. If you Jook at the motion
that they filed last night, and the motion asking
they object to the hearing, &he’ sy objected to the
hearing. More importantly Yeur Honor all I really
need to submit to yousymwhiech I don’t have with me, is
a default as well ©6n the unknown tenants.

THE COURT:y Coxxect.

MR. SWEETAPRPLE: These are just tenants in
possession.\They have no possession interests at all.

THE, COURT: Exactly.

MR. SWEETAPPLE: They have no possessory
Interest at all but -

THE COURT: But they’re not unknown.

MS. BERNSTEIN: This has been our home for twelve
years.

MR. SWEETAPPLE: Well they’re -
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MS. BERNSTEIN: I’'m sorry.

MR. SWEETAPPLE: They’re known from the
standpoint we believe she’s living there with him and
he has, she has, she has filed if you’ll look, it’s
on behalf of both of them.

THE COURT: Well I see his initial answer.

MR. SWEETAPPLE: No, I’'m talking about _an €terms
of the pleadings they filed, including the oneslast
night and the one I just handed you, is en.behalf of
both of them where they objected tosthe hearing where
they’ve asked the court to take judieial notice of -

THE COURT: Oh, the one gromwlast night you mean?

MR. SWEETAPPLE: Yeah and even the one I handed
you that they filed jwst recently referring to this
current hearing and objecting to the hearing. She’s
appeared to objéct t¢ the hearing but did not answer.

MR, BERNSTEEIN: Your Honor.

THE COURT: Please sir. One second.

MR%, SWEETAPPLE: In fact, the motion filed is
entitled Eliot Bernstein and -

THE COURT: 20 days to respond - (reading to
himself) Okay, um, other than the pleading dated
March 2nd related to Candice, let’s begin our Candice
now, what other document is in the court file

acknowledging, I mean I realize that she is the quote
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unquote unknown tenant? But she’s been charged in
this claim individually which is one of the
defendants. I want to know which document you would
rely upon to show that she submitted herself to the
jurisdiction of the court for responsive pleading
that we got other than the one March 2nd?

MR. SWEETAPPLE: I believe, and I have _te ¢go
back on my ipad but I believe that was fided
previously with regard to -

THE COURT: When you say back.

MR. SWEETAPPLE: The document’ ILsgave you the the

THE COURT: This thing dipshere that’s the March
2nd file.

MR. SWEETAPPLE: s¥es,vand I believe he’s filed
other -

THE COURT ¥ Cansyou point me to something?

MR. SWEETAPPLE: Let see if there are any other
motions thats/he’s filed where she’s mentioned by
herselfy The one that was filed last night, Your
Honor? |The one that was filed last night.

THE COURT: Yeah that’s March 2nd.

MR. SABOL: No but the one I handed you is not
March 2nd that was an objection to a hearing before
then.

MR. SWEETAPPLE: That was March, March 2nd and
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yvesterday was the -

MR. SABOL: March 4thcorrect.

MR. SABOL: So, you have both those.

THE COURT: Right, but we’re within, you know

MR. SABOL: 1look Your Honor. Won’t you guy agree
you have 20 30 days to answer?

THE COURT: So, we’ll just agree to givesthem 20
days to answer how about that?

MR. SABOL: Well for Mr. Bernstein

THE COURT: There’s no reason for Mr. Bernstein.
He’s been served. He’s been involwedsin this case for
over a year now and has not @nswered this complaint
that was filed, and the gourt has jurisdiction over
him. I was concerned abouthyCandice Bernstein and I
don’t see yes, shesfsubmitted herself to the
jurisdiction offtheycourt now, two days ago for sure,
but I wasn’t seaidng any document where she’s filed
something ox/anything on her own. So, here’s my
issued

MR. SWEETAPPLE: Whether or not he could appear
aswher attorney?

THE COURT: He can’t.

MR. SWEETAPPLE: Right so she didn’t actually -

THE COURT: Here’s what I'm going to do. I mean

there’s you know, you know you’re a tremendous lawyer
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and you know what you’re doing, obviously if you
didn’t charge her individually, but she was just the
unknown tenant absolutely was service for the unknown
tenants, but she his charged individually and
therefore I have to look at her as an individual
because she is a defendant individually and I'me~goling
to give her 20 days to answer the complaint .=L am
defaulting Mr. Bernstein unless you agreg=with/ Mr.
Bernstein to give him more time to answex, the
complaint or not. But right now, you know, he should
be defaulted.

MR. SWEETAPPLE: Yes, I mggonna, I’m gonna
submit a default on Mr. Bernstein and also submit
separately on the unkmown tenants.

THE COURT: Okay.

MR. SWEETAPPLEgs And then I will set Mrs.
Bernstein for depésition and set the case for trial
as we file ‘odr stipulations.

THE, COURT: Well, she’s gotta answer.

MR. SWEETAPPLE: I know. That’s what I'm saying,
atter she answers, we’ll just move to trial.

THE COURT: Okay. Alright. Thank you. Mr.
Bernstein I’ve heard your argument. I find against
you that you were served you failed to answer the -

MR. BERNSTEIN: I got that. I got that.
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THE COURT: You failed to answer the complaint-

MR. BERNSTEIN: My children were sued as minors.
They are all adults except one.

THE COURT: You are served in the capacity as a
guardian for your children.

MR. BERNSTEIN: I'm not.

MR. SWEETAPPLE: It doesn’t, they’re unknown
tenants Your Honor they -

MR. BERNSTEIN: They’re not even legalf adults
and they own the house. They paid ,for this house with
money out of their trusts.

THE COURT: Alright. Algright. I'm defaulting.
How many individuals in fhis case? Eliot Bernstein.
Unknown tenants. And fhat”s it. That’s all you’re
asking me to do. I'm giving Candice Bernstein, who is
also before thefcouxt, 20 days from today’s date to
answer this comp®@int or she will also be defaulted
and that’s the ruling of the court. If you would hand
me, I<didn’t speak to you, but you’re a client in
this case. Have you worked out something with Mr.
Sweetapple?

MS. CRISPIN: I have Your Honor because it’s
been assigned. I represent the personal
representative and Mr. Sable who is now come in for

the assignee.

Verbatim Support Services




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Hearing March 05, 2020

Page 23

THE COURT: Okay, so okay fine. So, whatever
your agreed order is with her, then it’s fine. I’'ve
defaulted Mr. Bernstein, but I gave Ms. Bernstein 20
days to answer the complaint. Now if you guys work
out something with Mr. Bernstein to set aside the
default for some reason you can file whatever wissh
you wish with me. Okay?

MR. BERNSTEIN: Your Honor.

THE COURT: Sir, we’re done.

MR. BERNSTEIN: Can I make onewpoint please?

THE COURT: No were done. Thanksyou, sir.

MR. SWEETAPPLE: May I Submit these to the
court?

THE COURT: Yes.sThank you.

THE COURT: Mrd Sweetapple are you going to be
submitting thaton the CAD sir?

MR, SWEETAPPLE: Yes.

THE COURT: Alright. Thank you.

(Thereupon, the proceedings end at 9:05 a.m.)
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CERTIFICATE OF COURT REPORTER

THE STATE OF FLORIDA:
:S8SS.

COUNTY OF PALM BEACH:

I, FORTUNO JEANFORT, a Court Reporterm
in and for the State of Florida at Large,s»doyhereby
certify that I was authorized to and did xeport the
proceedings in the above-styled causSe before the
Honorable JOHN S. KASTRENAKES, aththe’ time and place set
forth: that the foregoing padgessy numbered from 1 through
24, inclusive, constitutesratrue and complete record of
my notes.

I furtherscertify that I am not an attorney or
counsel of any @f the' parties, nor related to any of the

parties, nor finamcially interested in the action.

Dated this 24th day of March 2020.

i e

Fortuno Jeanfort

Court Reporter
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