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IN THE CIRCUIT COURT OF THE 15th
JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

Hon John S Kastrenakes (“JSK)
In Chambers
Courtroom 9D

CASE NO.: 50-2018-CA-00231 7-XXXX-MB

WALTER E. SAHM and
PATRICIA SAHM

Plaintiffs,
V.

BERNSTEIN FAMILY REALTY, LLC,
BRIAN O’CONNELL, AS SUCCESSOR PERSONAL REPRESENTATIVE'ORTHE ESTATE
OF SIMON L. BERNSTEIN;
ALEXANDRA BERNSTEIN,
ERIC BERNSTEIN,
MICHAEL BERNSTEIN,
MOLLY SIMON,
PAMELA B. SIMON,
JILL TANTONI,
MAX FRIEDSTEIN,
LISA FRIEDSTEIN, INDIVIDUALLY AND TRUSTEES ‘©OF THE SIMON L. BERNSTEIN
REVOCABLE TRUST AGREEMENT DATEDMAY 20, 2008, AS AMENDED AND
RESTATED;
ELIOT BERNSTEIN, AND CANDICE BERNSTEIN, INDIVIDUALLY AND AS NATURAL
GUARDIANS OF MINOR CHILDRENJO., JA”AND D. BERNSTEIN; AND
ALL UNKNOWN TENANTS.

Defendants.

/

Constitutionally Mandated Fundamental Legal Objections by Defendants
ELIOT BERNSTEIN, AND CANDICE BERNSTEIN, INDIVIDUALLY AND AS NATURAL
GUARDIANS OF MINOR CHILDREN JO., JA. AND D. BERNSTEIN
To In Chambers Hearing of
Plaintiffs*’ Amended Motion for Entry of Court’s Default Against All Defendants for
Failure to File Responses to Plaintiffs’ Third Amended Complaint
Withall due respect to the Hon Court of Hon John S Kastrenakes (“JSK’’) under penalties
of perjury, Pro Se Defendants aka Attorneys-in-Fact, not Attorneys-at-Law, ELIOT BERNSTEIN,
AND CANDICE BERNSTEIN, INDIVIDUALLY AND AS NATURAL GUARDIANS OF
MINOR CHILDREN JO., JA. AND D. BERNSTEIN (“Legal Tenants”) state as follows:
1 Filing and Serving these Constitutionally Mandated Fundamental Legal Objections
by Legal Tenants to In Chambers Hearing of Plaintiffs’ Amended Motion for Entry of Court’s

Default against All Defendants for Failure to File Responses to Plaintiffs’ Third Amended
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Complaint shall not create Hon Court’s personal or other jurisdiction in law over Legal Tenants,
knowing that they include, but are not limited to, the following:

.1 But for Plaintiffs serving on all over ten or so identified Defendants, especially Legal Tenants,
and also on all still unidentified Defendants and filing with the Hon Court duly documented
proofs of legally valid and enforceable service of legal process of Plaintiffs’ Third Amended
Complaint to give all of them Defendants a fair and reasonable legal right to file and serve their
respective legal answers and motions, Court will act above the law thus without jurisdiction,
authority and immunity in law to even begin, much less end, this In Chambers Hearing thereon
and on all respective legal answers and motions filed and served by all of them Defendants.

.2 Even the Agreed Order on Plaintiffs’ Motion for Leave to File Third Amendéd Complaint for
Foreclosure, deemed filed as of June 18,2019, signed by Hon JSK on 07.29.20194s NOT ALSO
against all over ten or so identified Defendants giving them ALSO a fait and reasonable legal

right to serve and file their respective legal answers etc. knowing thatattached Plaintiffs’ duly
signed and notarized Settlement Offer is dated months after 07.29.2019: 10.11.2019 (E1).

.3 Last but not the least, in fact, the most omnipotent, Objection-is the selt-proving evidence on
the self-proving grand legal scheme of scams (“SOS”) by disbarred Florida lawyers and
convicted felons Donald Tescher and Robert Spallina with no legal authority and no member’s
right to vote appointing Oppenheimer as Manager of Bemstein Family Realty LLC (“BFR”),
owned by three trusts for Joshua, Jacob and Danielh\Bernstein (“Sons’ Trusts”) to succeed
Manager Simon Bernstein upon his 09.13.2012 deatl doing the following unlawful deeds:

A Misdirecting Oppenheimer to keep misusing Sons’ Trusts funds (E2);

B Forcing Oppenheimer to appoint Ted'Bernstein as BFR Manager to succeed Oppenheimer
followed by Ted Bernstein resigning aften,Oppenheimer unlawfully transferred to him all
private and confidential data and{infermation (E2);

C Forcing Ted Bernstein’s not yet disbarred Florida lawyer Alan Rose, not yet disbarred
Oppenheimer’s lawyer Stephen Lessne and not yet disbarred Guardian Ad Litem (“GAL”)
Diana Lewis (“Lawyer/Conspirators”) to misuse Judge Phillips to dissolve on 06.07.2016
the Sons’ Trust and BFR and release the BFR Manager Oppenheimer and distribute the
Sons’ Trust assetsincluding BFR to Legal Tenants but failing to provide for the Plaintiffs’
Mortgage still in ongoing defaults committed by all the conspiring culprits (E3-E5);

D Forcing FElorida disbarred lawyer Tescher to resign on 02.16.2017 as Registered Agent of
BFR LLC (E6-E9) and, more than a year later on 03.02.2018 (E10-E12), to inform Alan
Rosesre BFR stating on Tescher & Associates, P.A. letterhead “Enclosed herewith is a
Summonswhich we received today and which I am forwarding to you on behalf of Donald
Tescher™;

E Forcing Florida disbarred lawyer Tescher to accept on 09.24.2018 service of legal process
of Plaintiffs’ 2"’ Amended Complaint (E13) on behalf of BFR as Registered Agent
knowing that Florida disbarred lawyer Tescher had resigned on 02.16.2017 as Registered
Agent (E6-E9);

F Knowing that a 2" Sahm Note originally from BFR Manager Simon Bernstein to Simon
Bernstein individually used as a creditor protection, forcing on September 17, 2019 its
unlawful transfer (E14) from Simon Bernstein Estate (whose PR Brian O’Connell has
also entered this current Sahm case and was recently found guilty in Florida Federal
Court of Breaches of Fiduciary Duties and Negligence in Bivins v. Rogers (9:15-cv-
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81298) at https://tinyurl.com/y6ej9g2qb to Simon Bernstein Trust for $10 after Ted
Bernstein was UNLAWFULLY appointed as Trustee of the Simon Bernstein Trust by
Ted’s counsel, partners and bedfellows disbarred and convicted felons Tescher and
Spallina Co-Trustees via their law firm;

Tescher and Spallina forged and fraudulently filed documents in the Shirley Bernstein
Estate and created and distributed a fraudulent Shirley Bernstein Trust and were removed
from ALL Bernstein family legal matters upon admitting such frauds to the Court and to
Palm Beach County Sheriff Deputies (E15-32) ;

Recently found guilty Brian O’Connell now enters a deal with Fraudster Ted Bernstein
in regards to the BFR 2" note in this Sahm foreclosure case (E14), knowingthat the same
recently found guilty O’Connell filed on February 17, 2015 an “ANSWER AND
AFFIRMATIVE DEFENSE” (E33-E41) claiming “AFFIRMATIVE'DEFENSE 1. First
Affirmative Defense-Lack of Standing-Ted Bernstein lacks the requisite standing as he is
not validly serving as Trustee of the Simon Trust, is not a beneficiary of the Simon Trust,
and is not representing any minor child that is a beneficiary ‘of the Simon Trust.” and
served it upon Ted;

Fraudster Ted Bernstein has copies of the Simon_ Bernstein Trust (E42-66) Simon
Bernstein Amended and Restated Trust) created by his\former attorneys Tescher &
Spallina that clearly states that that Fraudster Ted Beérnstein is deemed “predeceased for
ALL purposes” of that Simon Trust and further that a successor trustee cannot be related
to Simon Bernstein and yet by his not yet disbarred new lawyers he makes an appearance
and enters this Sahm Foreclosure case as Trustee for Simon Trust evidencing the con
artist roles played by all the conspiring culprits.

2 In any event, Legal Tendnts'request Hon JSK to Order a true, correct and complete

forensic audit report on these and all related legal proceedings and Court cases that are still being
corrupted and defiled by the etillpritsywith legally valid and enforceable service on all identified
Defendants, especially Legal Tenants, of the Plaintiffs’ Third Amended Summons and Complaint
but for which an In Chambers Hearing will waste Court’s scarce resources or misuse Hon JSK

too since the culpfits are experts in misusing Judges betraying their good faith and trust in them.

WHEREFORE may it please Hon Court to please take judicial notice of the foregoing facts

of the case and pass its legally valid and enforceable Orders required by laws correctly applied to

end ongoing miscarriage of justice aka Justicide by judges and begin ongoing carriage of justice.

Dated: Mar 02, 2020 Respectfully Submitted by,
enc E1-E66. /s/Eliot Ivan Bernstein

PRO SE Eliot Ivan Bernstein
2753 NW 34th St

Boca Raton, FL. 33434
561-245-8588
viewit@iviewit.tv
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CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached Service
List by E-mail Electronic Transmission and/or Court ECF this Mar 02, 2020.

/s/Eliot Ivan Bernstein
PRO SE

Eliot Ivan Bernstein
2753 NW 34th St

Boca Raton, FL 33434
561-245-8588
iviewit@iviewit'tv

Original to Hon Court

Palm Beach County Courthouse
Courtroom 9D

205 North Dixie Hwy.

West Palm Beach, FL 33401

Copies to all included in the Service List

SWEET APPLE, BROEKER & VARKAS, P.L.
Attorneys for Plaintiffs
4800 N. Federal Highway, Suite BIOS
Boca Raton, Florida 33431
Telephone: (561) 392-1230
Email: Pleadings@SweetappleLaw.com
ROBERT A SWEETAPPLE
Florida Bar No. 0296988
BERKLEY SWEETAPPLE
Florida Bar No. 112756

Eliot Ivan Bernstein, Pro Se — Attorney in Fact, 2753 NW 34th St., Boca Raton, FL 33434,
(viewit@iviewit.tw, );

Brian O’Connell, Esq., and Ashley Crispin Ackal, Esq., O’Connell & Crispin, PLLC, 420
Royal Palm"Way, Palm Beach, FL 33480 (boconnell@ocalawyers.com ;
acrispinaekal@ocalawyers.com);

Cary P.[Sabol, Esq., Law Offices of Cary P. Sabol, P.O. Box 15981, West Palm Beach,
Florida'33416 (CSabol@sabollaw.com );

AlanB..Rose, Esq., Mrachek, Fitzgerald & Rose, 505 South Flagler Drive Flagler Center,
Suite 600, West Palm Beach, FL. 33401 (Arose@Mrachek-law.com )
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E-service recipients selected for service (selected by Court for In
Chamber Notice of Service):

Name

Email Address

Cary P. Sabol Esg.

CSABOL@SABOLLAW.COM

Sara@sabollaw.com

Clara Crabtree Ciadella

service@QOCAlawyers.com

secondaryservice@OCAlawyers.com

Eliot lvan Bernstein

iviewit@iviewit.tv

iviewit@gmail.com

tourcandy@gmail.com

Alan B Rose

arose@mrachek-law.com

manderson@mrachek-law.com

blewter@mrachek-law.com

arose@mrachek-law.com

manderson@mrachek-law.com

blewter@mrachek-law.com

Donald R. Tescher

dtescher@tescherlawicom

agehle@tescherlaw.com

Robert L. Spallina

rspallina@teschérlaw.com

kmoran@tescherlaw.com

Alan Jay Ciklin

aciklin@ciklinlubitz.com

Brian M O'Connell

service@OCAlawyers.com

secondaryservice@OCAlawyers.com

Steven Alan Lessne

slessne@gunster.com

lvanegas@gunster.com

eservice@gunster.com

Diana Lewis

dzlewis@aol.com

Mrachek, Fitzgerald, Rose, Konopka,
Thomas & Weiss

arose@mrachek-law.com

Ciklin Lubitz f.k.a. Ciklin ubitz
Martens & O'Con

aciklin@ciklinlubitz.com

O'Connell & Crispin,Ackal, PLLC

mailto:boconnell@ocalawyers.com

Oppenheimer Trust Company of
Delaware

Janet.Craig@opco.com

Oppenheimer Trust Company of New
Jersey

Hunt.Worth@opco.com

Ted Bernstein

ted@lifeinsuranceconcepts.com

Gunster, Yoakley & Stewart, P.A.

slessne@gunster.com

GrayRobinson, P.A.

mayanne.downs@gray-robinson.com

ADR & MEDIATIONS SERVICES, LLC

dzlewis@aol.com

Robert A Sweetapple

pleadings@sweetapplelaw.com

Iwills@sweetapplelaw.com

rsweetapple@sweetapplelaw.com

Berkley Sweetapple

bsweetapple@sweetapplelaw.com
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MASTER SERVICE LIST - SSFL15th - 2014CP002815

Case

Oppenheimer v BFR and Children Trusts

Law Firm / Attorney

Address/Emails

Party Represented

Tescher & Spallina, PA
/

Donald R. Tescher,
Robert L. Spallina

Boca Village Corporate Center 1
4855 Technology Way

Suite 720
Boca Raton, FL 33431

(561) 997-7008
dtescher@tescherlaw.com,
dtescher@tescherspallina.com,
ddustin@tescherlaw.com,
rspallina@comcast.net,
rspallina@tescherspallina.com

Tescher & Spallina, PA,
Robert Spallina (Personally &
Professionally),

Donald Tescher (Personally &
Professionally),

Mark R. Manceri, P.A.
/

Mark R. Manceri, Esq.
- Bar Number: 444560

1600 S Federal Hwy

Ste 900

Pompano Beach, FL 33062-7520
954-491-7099
mrmlaw(@comcast.net,
mrmlaw1@gmail.com

Bernstein Family Realty (BFR),

Ted Bernstein,

MarkeR. Manceri, Esq. (Professionally &
Pérsonally)

Mrachek, Fitzgerald,
Rose, Konopka,
Thomas & Weiss, P.A.
/

Page, Mrachek,
Fitzgerald & Rose, P.A.
/

Alan B. Rose, Esq.

505 South Flagler Drive

Suite 600

West Palm Beach, Florida 33401
+1 (561) 355-6991
arose@mrachek-law.com,
arose@pm-law.com,
mchandler@mtachek-law.com,
abourget@mrachek-law.com

Ted Bernstein as Manager BFR,
Attorney Alan B. Rose, Esq. (Personally
& Professionally),

Page, Mrachek, Fitzgerald & Rose, P.A.

Pankauski Law Firm
PLLC/
John J. Pankauski, Esq.

120"South ®©live Avenue

7th Floor

West.RPalm Beach, FL 33401
+1 (561) 514-0900
jehn@pankauskilawfirm.com,

courtfilings@pankauskilawfirm.com,

Michelle@Pankauskilawfirm.com

Ted Bernstein,

Attorney John Pankauski, Esq.
(Personally & Professionally),
Pankauski Law Firm PLLC

ADR & MEDIATIONS
SERVICES, LLC/
Diana Lewis/Fla. Bar
No. 351350 - GAL

2765 Tecumseh Drive

West Palm Beach, FL 33409
(561) 758-3017
dzlewis@aol.com

Joshua, Jacob & Daniel Bernstein
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Gray Robinson, PA /
Steven Lessne, Esq.

225 NE Mizner Blvd #500
Boca Raton, FL 33432
steven.lessne(@gray-robinson.com

Dennis McNamara

Executive Vice President and General
Counsel

Oppenheimer & Co. Inc.

Corporate Headquarters

125 Broad Street

New York, NY 10004

800-221-5588
Dennis.mcnamara@opco.com
info@opco.com

Janet Craig

Oppenheimer Trust Company of
Delaware, Manager BFR

405 Silverside Road
Wilmington, DE 19809
Janet.Craig@opcoicom

Hunt WorthjEsg:

President

Oppenheimer Trust Company of
Delaware

405 Silverside Road
Wilmington, DE 19809
302-792-3500
hunt.worth@opco.com

William McCabe
Oppenheimer & Co., Inc.

85 Broad St F125

New York, NY 10004
William.McCabe@opco.com
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Steven A. Lessne, Esq.
Gunster, Yoakley &
Stewart, P.A.

777 South Flagler Drive, Suite 500
East

West Palm Beach, FL 33401
Telephone: (561) 650-0545
Facsimile: (561) 655-5677

E-Mail Designations:
slessne@gunster.com
jhoppel@gunster.com
eservice@gunster.com

Dennis McNamara

Executive Vice President and General
Counsel

Oppenheimer & Co. Inc.

Corporate Headquarters

125 Broad Street

New York, NY 10004

800-221-5588
Dennis.mcnamara@opco.com
info@opco.com

Janet Craig

Oppenheimer Trust Company of
Delaware, Manager BFR

405 Silverside Road
Wilmington, DE 19809
Janet.Craig@opcoicom

Hunt WorthjEsg:

President

Oppenheimer Trust Company of
Delaware

405 Silverside Road
Wilmington, DE 19809
302-792-3500
hunt.worth@opco.com

William McCabe
Oppenheimer & Co., Inc.

85 Broad St F125

New York, NY 10004
William.McCabe@opco.com

Unrepresented

James Dimon

Chairman of the Board and Chief
Executive Officer

JP Morgan Chase & CO.

270 Park Ave. New York, NY 10017-
2070

Jamie.dimon@)jpmchase.com

Unrepresented

STP Enterprises, Inc.
303 East Wacker Drive
Suite 210

Chicago IL 60601-5210
psimon@stpcorp.com

10

Unrepresented

Gerald R. Lewin
CBIZ MHM, LLC
1675 N Military Trail

Fifth Floor

Boca Raton, FL 33486
561-994-5050
lewin@cbiz.com
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11

Unrepresented

CBIZ MHM, LLC

General Counsel

6480 Rockside Woods Blvd. South
Suite 330

Cleveland, OH 44131

ATTN: General Counsel
generalcounsel@cbiz.com
(216)447-9000

12

Unrepresented

Albert Gortz, Esq.
Proskauer Rose LLP

One Boca Place

2255 Glades Road

Suite 421 Atrium

Boca Raton, EL 33431-7360
agortz@proskauer.com

13

Unrepresented

Héritage Union Life Insurance Company
‘A member of WiltonRe Group of
@ompanies

187’ Danbury Road

Wilton, CT 06897
cstroup@wiltonre.com

14

Unrepresented

Estate of Simon Bernstein
Brian M O'Connell Pa

515 N Flagler Drive

West Palm Beach, FL 33401
boconnell@ciklinlubitz.com

15

Unrepresented

Byrd F. "Biff" Marshall, Jr.
President & Managing Director
Gray Robinson, PA

225 NE Mizner Blvd #500

Boca Raton, FL 33432
biff.marshall@gray-robinson.com

16

Unrepresented

T&S Registered Agents, LLC
Wells Fargo Plaza

925 South Federal Hwy Suite 500
Boca Raton, Florida 33432
dtescher@tescherspallina.com
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17

Unrepresented

David Lanciotti

Executive VP and General Counsel
LaSalle National Trust NA
CHICAGO TITLE LAND TRUST
COMPANY, as Successor

10 South LaSalle Street

Suite 2750

Chicago, IL 60603
David.Lanciotti@ctt.com

18

Unrepresented

Joseph M. Leccese
Chairman

Proskauer Rose LLP
Eleven Times Square
New York, NY 10036
jleccese@proskauer.com

19

Unrepresented

Brian Moynihan

Bank of ‘America

Chairman of the Board and Chief
Executive Officer

100N Tryon St #170, Charlotte, NC
28202

Phone:(980) 335-3561

20

Unrepresented

Ralph S. Janvey

Krage & Janvey, L.L.P.

Federal Court Appointed Receiver
Stanford Financial Group

2100 Ross Ave, Dallas, TX 75201
rjanvey@kjllp.com

21

Unrepresented

Neil Wolfson

President & Chief Executive Officer
Wilmington Trust Company

1100 North Market Street
Wilmington, DE 19890-0001
nwolfson@wilmingtontrust.com

22

Unreprésented

Dennis G. Bedley

Chairman of the Board, Director and
Chief Executive Officer

Legacy Bank of Florida

Glades Twin Plaza

2300 Glades Road

Suite 120 West — Executive Office
Boca Raton, FL 33431
info@legacybankfl.com
DBedley@LegacyBankFL.com
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23

Pro Se

Eliot Bernstein

2753 NW 34th St
Boca Raton, FL. 33434
561-245-8588
iviewit@iviewit.tv,
iviewit@gmail.com,
tourcandy@gmail.com

24

Unrepresented

Jacob Noah Archie Bernstein
2753 NW 34th St

Boca Raton, FL. 33434
561-245-8588
telenetjake@gmail.com

25

Unrepresented

Daniel ElijshasAbe Ottomo Bernstein
c/o Eliot & Candige Bernstein

2753 NW 34th St

BocaRaton, FL. 33434
561-245-8588

iviewit@iviewit.tv,
tourcandy@gmail.com

26

Unrepresented

Joshua Ennio Zander Bernstein
2753 NW 34th St

Boca Raton, FL. 33434
561-245-8588
telenetjosh@gmail.com

27

Unrepresented

Matthew Logan

28

Unrepresented

Pamela Beth Simon,

Molly Simon

950 North Michigan Avenue
Suite 2603

Chicago, IL 60611

+1 (312) 819-7474 x Ext. 414
psimon@stpcorp.com,
molly.simon1203@gmail.com

29

Unrepresented

Jill Tantoni

2101 Magnolia Lane
Highland Park, IL 60035
+1 (312) 804-2318
jilliantoni@gmail.com
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30

Unrepresented

Lisa Friedstein,

Carly Friedstein,

Max Friedstein

2142 Churchill Lane
Highland Park, IL 60035
+1 (847) 877-4633
lisa@friedsteins.com,
lisa.friedstein@gmail.com,
mscarly@gmail.com,
khoolmax@gmail.com

31

Unrepresented

Michael Bernstein,

Eric Bernstein,

Alexandra Bernstein

880 Berkley Street

Boca Raton, FL 33487
alb07c@gmail.com,

mgehl bernstein@yahoo.com,
edb07fsu@gmail.com

32

Unrepresented

Findsay Baxley aka Lindsay Giles
(Personally & Professionally)

33

Unrepresented

Kimberly Francis Moran (Personally &
Professionally)

34

Wilson Elser /
Anthony P. Strasius,
Esq.

100 Southeast Second Street

Suite 3800

Miami, FL, 33134

+1 (305)341-2287
anthonyistrasius@wilsonelser.com

Gerald R. Lewin
CBIZ MHM, LLC
1675 N Military Trail

Fifth Floor

Boca Raton, FL 33486
561-994-5050
lewin@cbiz.com
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Eliot Bernstein

From: Craig, Janet <Janet.Craig@opco.com>

Sent: Wednesday, August 28, 2013 11:28 AM

To: ‘Eliot Ivan Bernstein (iviewit@gmail.com)’; 'Candice Bernstein (tourcandy@gmail.com)’

Cc: ‘Robert Spallina (rspallina@tescherspallina.com)’; 'Ted Bernstein
(tbernstein@lifeinsuranceconcepts.com)'

Subject: Bernstein Trust Terminations

Attachments: Bernstein Joshua Acctng and Release.pdf; Bernstein Jacob Acctng and Release.pdf;

Bernstein Daniel Acctg and Release.pdf

Dear Eliot and Candice,

As you are aware, the trusts for Daniel, Jacob and Joshua have depleted over time due tothe payment of your
household bills. I have spoken with Mr. Spallina and he has informed me that the househaold bill payments will not be
refunded to the trusts. We have therefore decided to terminate the trusts due to their desminimus market values.

The enclosed accountings for each trust cover the period of September 20, 2010 (our inception date) through August 26,
2013. We have also enclosed an Asset Detail showing the current marketvalues and a Receipt, Release and Refunding
Agreement for each of the accounts for your signatures. Please reviewall the deCuments carefully and contact me if you
have any questions. Once your review is completed, please sign one copy.of the Receipt, Release and Refunding
Agreement before a Notary Public and return it to me at the addréss below. A second copy should be retained for your
records.

Please be advised that we will not be paying bills duringthis transition period. Ted Bernstein has agreed to become the
Managing Member of Bernstein Family Realty and all. questions regarding the payment of household bills should be
directed to him

Please keep in mind that the liquidation of the asSets and the distribution of funds to you will generate tax
consequences reportable on your 2013 pérsonalincome tax returns, which you will be filing next year. Please do not
complete your personal income tax returns until you have received the final form K-1 from us.

Janet Craig, CTFA

Senior Vice President & Compliance/Officer
Oppenheimer Trust Company

18 Columbia Turnpike

Florham Park, NJ 07932

Tel: 973-245-4635

Fax: 973-245-4699

Email: Janet.Craig@op€o.com

This communication and any attached files may contain information that is confidential or privileged. If this communication has been
received in error, please delete or destroy it immediately. Please go to www.opco.com/EmailDisclosures
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OPPENHEIMER TRUST COMPANY
OF DELAWARE, in‘its capacity as
Resigned Trustee of the Simon Bernstein
Irrevocable Trusts created for the benefit
of Joshua, Jake and Daniel Bernstein,

Petitioner,

VS,

ELIOT AND CANDICE BERNSTEIN,
in their capacity as parents and natural
guardians of JOSHUA, JAKE AND
DANIEL BERNSTEIN, minors,

Respondents.
/

IN THE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY, FLORIDA
PROBATE DIVISION

CASE NO.: 502014CP002815XXXXNB (IH)

FINAL JUDGMENT

THIS CAUSE came before the Court upon the Motion For Entry Of Final Judgment (the

“Motion”) filed by Petiffoncr, Oppenheimer Trust Company Of Delaware (‘*Oppenheimer”), in

its capacity as thé resigned trustee of three irrevocable trusts settled by Simon Bernstein on

September 7; 2006 for the benefit of his grandchildren, Joshua, Jake and Daniel Bernstein (the

“Grandchildren” Trusts”). Having considered the Motion, the May 11, 2016 Report and

Recommendation of ‘the grandchildren’s Guardian Ad Litem, Diana Lewis (the “GAL”), and

being otherwise duly advised in the premises, it is hereupon

ORDERED AND'ADJUDGED as follows:
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Oppenheimer v. Bernstein
Case No. 502014CP002815XXXXNB (IH)
1. Final judgment is hereby entered in Oppenheimer’s favor as to Count I of its
Petition For Instructions, Approval Of Final Accounting, Release And Discharge (“Petition”).
The Grandchildren Trusts are hereby terminated and, as proposed by Oppenheimer in its Plan of
Distribution of Trust Assets, Oppenheimer shall distribute the liquid assets of the Grandchildren
Trusts (approximately $6,500) to the Palm Beach County Tax Collector to partially pay the
property taxes due on the real property owned by Bernstein Family Realty; DRC\(“BFR”), an
asset wholly owned by the Grandchildren Trusts.! Oppenheimer shall distributethe remainder of
the assets (the Grandchildren Trusts’ interests in BFR and LI€ Holdings, Inc.) as follows:
NP e 0 0042
N

2. Final judgment is herebyséntered in Oppenheimer’s favor as to Count II of its
Petition. Oppenheimer’s accoufitings,/8s supplemented and amended, are approved in full.
Oppenheimer and its former ‘and current agents, employees and attorneys, together with
Oppenheimer’s parent and subsidiary companies, and all of their successors and assigns, are
hereby released and\discharged of all duties, claims, demands and liabilities arising out of or

related towthe. Grandchildren Trusts or their assets.

DONE AND ORDERED in Chambers, Palm Beach County, Florida on

G-)-1C  —2o16—

HON. John L.Lﬁii'l'lips, Circuit Judge

! According to the Palm Beach County Tax Cotlector’s records, BFR owes over $13, 000 in property taxes related to
the home occupied by the grandchildren, including Tor a tax certificate sold to satisfy unpaid 2014 property taxes.

The assets of the trust are insufficient to pay the property taxes in full.

2
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Copies furnished to:

Oppenheimer Trust Company of Delaware
c/o Steven A. Lessne, Esq.

Gunster, Yoakley & Stewart, P.A.

4855 Technology Way, Suite 630

Boca Raton, FL 33431

Joshua, Jacob (Jake) and Daniel Bernstein
c/o Diana Lewis, their Guardian Ad Litem
ADR & Mediation Services, LLC

2765 Tecumseh Drive

West Palm Beach, FL 33409

Eliot Bernstein
2753 N.W. 34" Street
Boca Raton, FL 33434

Candice Bernstein
2753 N.W. 34" Street
Boca Raton, FL 33434

3
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Eliot Ivan Bernstein

From: Alan Rose <ARose@mrachek-law.com>

Sent: Friday, February 17, 2017 3:37 PM

To: ‘Peter M. Feaman’; 'iviewit@iviewit.tv'; 'Eliot lvan Bernstein’; 'Eliot Bernstein’; 'Eliot lvan
Bernstein'; 'iviewit@gmail.com'; '‘O'Connell, Brian M.'

Subject: Bernstein Family Realty, LLC

Attachments: Tescher to ABR 02-16-17 re Resignation as Registered Agent tfor Bernstei....pdf

See attached correspondence mistakenly sent to me. | am forwarding this as a courtesy only. Please do not
communicate with me regarding this. We will take no action.

1 have no involvement with BFR, formed by Simon Bernstein as Manager, other than the knowledge that BFR owns real
estate; is the mortgagor on a second mortgage held by the Estate of Simon Bernstein; and is a'defendant in the case by
Stansbury, in which Stansbury is seeking to take for himself BFR’s real property asspart,of the claim against Simon's
Estate.

Alan B. Rose, Esq.
arose@Mrachek-Law.com
- 561.355.6991

‘ MRACHEK

| FITZGERALD
ROSE: ~
KDNOPKA

g: WEISS RA.

505 South Flagler Drive

Suite 600

West Palm Beach, Florida 33401
561.655.2250 Phone
561.655.5537 Fax

CONFIDENTIALITY NOTE:"THE INFORMATION CONTAINED IN THIS TRANSMISSION IS LEGALLY
PRIVILEGED AND CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY NAMED
ABOVE. IF THE READER'OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED
THAT ANY DISSEMINATION; DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED.
IF YOU RECEIVE A/COPY OF THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY (1) REPLY BY E-MAIL TO
US, AND (2) DELETE THIS MESSAGE.

TAX DISCROSURE NOTE: To ensure compliance with requirements imposed by the Internal Revenue Service
(Circular 230), we'inform and advise you that any tax advice contained in this communication (including any attachments),
unless otherwise specifically stated, was not intended or written to be used, and cannot be used, by any taxpayer for the
purpose of (1) avoiding penalties that may be imposed under the Internal Revenue Code or (2) promoting, marketing or
recommending to another party any transactions or matters addressed herein.

If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF format, If you have
difficulty viewing these attachments, you may need to download the free version of Adobe Acrobat Reader, available at:
http://www.adobe.com

1
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LLAW OFFIiCE.S

TESCHER & ASSOCIATES, PA.

WELLS FARGO PLAZA “TEL: 561-997-7008
925 Soutu FEDERAL HIGHWAY, SUTTE 500 FAX: 561-997-7308:
BocA RATON , FLORIDA 33432 ToLL FREE: 888-997-7008
WWW.TESCHERLAW.COM
Februaiy 16,2017
. VIA U.S. MAIL
Alan Rosc; Esq:
Mrachek Law

505 S. Flagler Drive; Suite 600
West Palm Beach, FL 33401
Re: Bernstein Family Realty, LLC
.Dear Alan:
Enclosed isa document evidencing the resignationof T&S Registered Agents, LLC asregistered
_agent for Bernstein Family Realty, LL.C. I'am unsurc asito who is actually representing or has authority
{to represent Bernstein Family Realty, LLC but Tassume you will get it to the appropriate parties for them.
to file and appoint a successor registcred agent.

Please note that there is an $85.00 filing fee in connection with filing the resignation:

Should you have any questions, pleasc give me a call._

/DONALDR, ]

DRT/ae

Enclosures:

iﬁE@EIVE'B- FEB 172017
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COVER LETTER

TO: Registration Section
Division of Corporations

'BERNSTEIN FAMILY REALTY, LLC
‘ Name of Limited Liability Company 7
DOCUMENT NUMBER; 08000054043

,'}"hefcigcl‘osed Resignation of Registered Agent for a Limited Liability Company and fee are submitted:
or filing.

SUBJECT:

Please return all correspondence concerning this matter to the following:

Donald R. Tescher

Naine of Person

Tescher & Associates, P.A.
Name of Firm/Company

925 South Federal Highway, Suite 500
Address

Boca Raton, FL 33432
-City/State and Zip Code

dtescher@tescherlaw.com

E-mail address: (to be used for futuré annual report notification)

For further information concerfiing thisimatter, please call:

Donald R. Tescher at( 561 N 997-7008

Name of Person .Areba Code -Daytime 'l‘elephone Number

Enclosed is a cheek made payable to the Florida Department of State for $85.00 for an active limited

liability company or$25.00 for an administratively dissolved, voluntarily dissolved or withdrawn limited

liability company:

MAILING ADDRESS: STREET ADDRESS:

Registration Section Registration Section

Division of Corporations. Division of Corporations

P.O.Box 6327 Clifton Building

Tallahassee, FL 32314 2661 Executive Center Circle
Tallahassee, FL 32301

INHS17 (2/14)
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STATEMENT OF RESIGNATION OF REGISTERED AGENT
FOR A LIMITED LIABILITY COMPANY

Pursuant to the provisions of section 605.0115, Florida Statutes, the undersigned,

T&S REGISTERED AGENTS, LLC
Name of Registercd Agent

BERNSTEIN FAMILY REALTY, LLC

, hereby resigns as

Registered Agent for

Name of Limited Liability Company

L08000054043

Document Number, if known

A copy of this resignation was mailed to the above listed limited Jiability/€company at its last known address.

The agency is terminated and the office diScqnjifitied;on the,3J5t day after the date on which this statement is filed.

"Signaturc of Resigning Agent

If si‘gnin_g on behalf of an entity:

DONALD R{TESCHER
Typed or Printed Name-

MGMR

Capacity

FILING FEES:

$85.00 Active limited liability company ‘

$25.00 Administratively dissolved/ voluntan[y dissolved/-
“withdrawn limited liability company

Make checks payable to Florida Department of State and mail to:
DlVlSlOIl of Corporations
P.O. Box 6327
Tallahassee, FL 32314

INHS17 (2/14)
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Filing # 68728665 E-Filed 03/02/2018 02:43:35 PM -

RETURN OF SERVICE

State of Florida County of Palm Beach 15th Circuit Court

—— N

WALTER E. SAHN and PATRICIA SAHM
Vs,

Dafendant:
BERNSTEIN FAMILY REALTY, LL.C and ALL UNKNOWN TENANTS

For:

Robert A. Sweetapple

%vgréasprglg Breker & Varkas, PL N £
troet k40

Boca Raton, FL 33432 4"” m

Recelved by Michaet Gonedes on the 1st day of March, 2018 at 12:55 pr to ba served on B gm Family Realty
LLC cfo Donald R. Tescher, 925 S. Federal Highway, Sulte 500, Boca Raton, FL. 33432

1, Michae! Gonedes, do hereby affirm that on the 2nd day of March, 2018 at 11'1_?{; im, !
LLC REGISTERED AGENT EMPLOYEE: served by dalivering a trus cmyﬁa S%mmons, Complaint for
Foreclosure, Exhibit 1-3 with the date and hour of service endorsed thereun byme; to: Ann Gedli who is an
employss for the Reglstered Agent for Bernstein Family Realty LLG.at 1he addrecs o825 §. Foderal Highway,

. Sulte 500, Baca Raton, FL 33432, and informed sald person of the' contents lherein. In complianca with Federal
Rules of Civil Procedure, Florida Stafute 48.062(1) or cther stata slg\tule as §pphcable.

‘Description of Person Served: Age: 45, Sex: F, Race/Skin Colar Wtﬁt; Halght: 54", Weight: 160, Hair: Dack
Bmwu. Glasses: Y A S

Underpenames of petjury, | declare that | haveread me 1oregofngand thatthe facls stated In it are true, Tam over
the age of 18, have no interest in tho sbove ac['aon,and amaCerlifled Process Server, In good standing, In the
countyin whlcn service was effacted in accordanca Slaté'Statutes.

Viidsd

Michael Gonedes
Process Server 1880

Rock Legal Services & Investigations Inc
2048 Ponce De Leon Avenue

Woest Palm Beach, FL 33407

(561) 2967574

j; Qur Job Serfal Number: ROC-20180045%4
Rel: Sahm v, Bemstein

Rl © 14922318 Datshse S nc.-Proesis s Totlson W2n
Cepyr

W2
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Filing # 68506733 E-Filed 02/27/2018 11:07:44 AM

IN THE CIRCUIT COURT OF THE 15TH
JUDICIAL CIRCUIT, IN AND FOR PALM
BEACH COUNTY, FLORIDA

CASE NO.: 50-2018-CA-002317

WALTER E. SAHM and
PATRICIA SAHM

Plaintiffs,
V.

BERNSTEIN FAMILY REALTY, LLC and

ALL UNKNOWN TENANTS.
Defendant
/
SUMMONS

’:‘}
TO DEFENDANT: BERNSTEIN FAMILY REALT: {}L)C/}
C/o DONALD R. TnscunR/"'* \”%«
925 S. FEDERAL HIGHY: Y:;
SUITE 500

LA R
BOCA RATON, ¥L 38432

IMBORTANTE/IMPORTANT
En Espan%)\ﬂ]@orso/Frangals Au Verso
IMPORTANT

w;;,,””v'“‘_

A lawsuit has been ﬁled agamst you. You have twenty (20) calendar days after this

Summions is served on you to fi file'a written response to the attached Complaint in this Court. A

phone call will not protect:s ybu; your written response, including the above case number and named

parties must be Tiled,if you want the Court to hear your case. If you do not file your response on

time, you. mdy lo§esthe case, and your wages, money and property may thereafter be taken without

further warnj giroﬁ}the Court. There are other legal requirements. You may want to call an

attorney nght aw}y If you do not know an attorney, you may call an attorney referral service or
legal ald‘i) fée,(listed in the phone book).

If, you choose to file a written response yourself, at the same time you file your written
response to the Court, located at: Palm Beach County Courthouse, Clerk of Courts, 205 North
Dixie Highway, West Palm Beach, FL 33401, you must also mail or take a carbon copy or
photocopy of your written response to the Plaintiff's Attorney named below:
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WALTER E. SAHM AND PATRICIA SAHM v BERNSTEIN FAMILY REALTY LLC AND ALL UNKNOWN TENANTS
CASENO. 50-2018-CA-002317 ; PALM BEACH COUNTY

Plaintiff's Attorney: Robert Sweetapple, Esquire
SWEETAPPLE, BROEKER & VARKAS, PL
150 East Boca Raton Road
Boca Raton, Florida 33432
Telephone: (561) 392-1230

THE STATE OF FLORIDA

mm
TO EACH SHERIFF OF THE STATE: You are commanded to serve this Sumnigils_»and a;copy of

the Complaint in this lawsuit on the above named Defendant.

DATED on-Eecbruare=2£24H8=
Mar 01 2018
SHARON R. B@CKV““*-&
As Clerk of the‘Co?;:
. s D
(COURT SEAL) By -

As’Depuiy/CIerk
; SHANNON FATU

Usted ha sido demandado legg‘ll‘nente*’l}ene 20 Dias, contados a partir del recibo de esta notificacion, para
contestar la demanda adjunta, por escfito, y prcSentarla ante este tribunal. Una llamada telefonica no lo protegera. Si
usted desea que el tribunal considere 'Sy defef sajdebe presentar su respuesta por escrito, incluyendo el numero del caso
y los nobres de las partes interesadas®Sizufted no contesta la demanda a tlempo, pudnese perder el caso y prodria ser
despojado de sus ingresos y‘propledades o privado de sus derechos, sin previo aviso del tribunal. Existen otros
reguisitors legales. Si lo desézss puede usted consultar a un abogado immediatamente. Si no conoce a un abogado,
puede Hamara una de lassoﬁcmx; de Hsistencia legal que aparecen en la guia telefonica.

Si desea :esponder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta ante ¢l tribunal,
-debera usted éenvwr“%por} correo o entregar una copia de su respuesta a la persona denominada abajo como
"Plamtlff/Plamtlffs Attome " (Demandante o Abogado del Demandante).

IMPORTANT

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifa a partir de la date de
V'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe aupres de ce tribunal. Un simple
coup de telephone avec menticn du numero de dossier ci-dessus et du nom des parties nommees ici, si vous souhaitez
que le tribunal entende votre cause. Si vous ne deposez pas votre reponse exrite dans le relai requis, vous risquez de
perdre la cause ainsi que votre salaire, votre argent, et vos biens peuvent etre saists par la suite, sans aucun preavis
ulterieu du tribunal. 11 ya d'autres obligations juridiques et vous pouvez requerir les service un service de reference
d'avocats ou a un bureau d'assistance juridique (figurant a I'annuaire de telephones).

Si vous choisissez de deposer vous-meme une repones ecrita, il vous faudra egalment en meme temps que cette
formalits, faire parvenir ou expedier une copie de votre reponse ecrite au "Plaintiff/Plaintiff's Attorney” (Plaignant ou a
s0n avoicat) nomme ci-dessous.

2
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Filing # 78296404 E-Filed 09/24/2018 10:40:54 AM

RETURN OF SERVICE
State of Florida, County of Pakn Beach 45th Clreuit Court
Cese Numbes: 502018CAD02317 '
ot N TACI
WALTER E. SAHM and PATRICIA SAHM ROC20180158853
Vs ' =
Defendant: J’%

BERNSTEIN FAMILY REALTY, 13.C and ALL UNKHOWN TENANTS

For:

Robdert A, Sweetapple

Sweetapple, Broker & Varkas, FL.
20 SE 3ard Straet

Boca Raton, Fl 33432

Recaivagd by Rock Legal Servicas & [nvestigations Inc on the 20ih day of Septemberrzow at 9‘13 em to be served
on Bemstein Family Reaity LLC c/o Donald R, Tescher, 925 8. Federal Highway. Suﬂé 500, Boca Raten, FL
33432,

1, Mithael Gonedas, do hereby affirm that on the 20th day of sepmnben"'zé(;qm.a pm, %

Served the within named LLC by delivaring s tua copy of the Summcms and Second Amended Complalnt for
Foreclosure with the date and hour of servica endorsed thereon | Bym e, @ Donald R, Tescher as Reglstered
Agent of Bemstain Family Realty LLC atthe sddress of9258.\Fe aral Highway, Suita 500, Boca Raton, FL
33432, and informed sald person of the conterts thereln, hcompliame Federal Rules of Civi Proceture,
Florida Statuts 48.062 or ather state etatute as appﬁcailre.\\g ,

Ll
({;scrlp&m of Person Sarved: Ags: 65, Sexi M, RacelSHnLColor ‘White, Helght: 5'6", Welght: 175, Hair; Black,
asses: Y - %
)

Unﬂerpenemes of pedury, | declare that | have; rqad !haforegohg and that the facts stated in [t are true. | sm over
the ago of 18, have no Interest in tha nhova, auﬁon;and ‘am a Cerified Process Server, in good standing, In the
county in which service was effectadin aceoniancawnh State Statutes.

Ve

Michael Gonedes
Process Server 1880

. Rock Legal Sarvices & Investigations Ing
AR 2048 Ponce Da Leon Avenue

. - Yest Palm Beach, FL 33407
- My (581) 296-7574

Our Joh Saral Number: ROC-2018019893
Ref Sahm v. BERNSTEIN FAMILY REALTY, LLG ant¢

Coppight 3 1792.9018 Santoes, Ine, - Proczes Senars Toakon VB Og

#++ FILED: PALM BEACH COUNTY, FL_SHARON:R BOCK, CLERK. 09/24/2018 10:40:54 AM ***




RECORDED 10/25/2019 10:44:39
Palm Beach County, Florida
AMT
Sharon R. Bock
CLERK & COMPTROLLER
Prepared by and return to: Pg 1106; (1Pgs)
Cary P. Sabol, Esq.
Law Offices of Cary P. Sabol, PA
P. O. Box 15981

West Palm Beach, FL, 33416
Phone: (561) 281-2744

o [Space Above This Line For Recording Data]
@ Assignment of Mortgage and Promissory Note

b

& This Assignment of Mortgage and Promissory Note is entered into this / 7 day of September

@@0 19, by and between BRIAN M. O’CONNELL, as Personal Representative of the Estate of Simon L.

Bernstein (“Assignor”), for and in consideration of the sum of TEN DOLLARS ($10.00) and other

and valuable consideration, received from or on behalf of TED BERNSTEIN, as Trustee of'the

n L. Bernstein Amended and Restated Trust Agreement dated 7/25/2012 (“Assignee’™), on or

before the ensealing and delivery of these presents, the receipt whereof is hereby acknowledged, does

hereb t, bargain, sell, assign, transfer and set over unto the said Assignee that cerfain mortgage

datedduly 8, 2008 made by Bernstein Family Realty, LLC (“Mortgagor”) in favor of Simon L.

Bernstei ortgagee™) and recorded on September 4, 2008 at Official Records'Book 22842, Page

1818, o@gublic Records of Palm Beach County, Florida, upon the following described piece or
parcel of land,situate and being in said County and State, to-wit:

Lot ck G, BOCA MADERA UNIT 2, according to the Plat thereof, as
recor lat Book 32, Pages 59 and 60, of the Publie Records of Palm Beach
County,

being dated July 1, 2 e monies due and to become duethereon, with interest from August 1,

2008.
[

In Witness Whereof, A 51% hereunto,set his hand and seal the day and year set forth above.

N \\\f&

. Brian M. O’Connell, as Personal Representative

Wifngss Name\) orellenFoq \jicha (e () of the Estate of Simon L. Bernstein

e,
;«E;I&/am;f‘//w% L. Lhadella s

STATE OF: FLORIDA
COUNTY OF: PALM BEACH

Together wi Uq@gin Promissory Note or obligation deseribed in said mortgage, said Note

To Have and to Ho e unto thesaid Assignee, its successors and assigns forever.,

Signed, sealed and delivered in ou ce: ASSIGNOR:

[

The foregoing instrument was acknowledged before me this_,‘ 1 day of September 20/[9»by Brian
M. O’Connell, as Personal Representative of the Estate of Simon L. Bernstein, who [~]is personally
known or [ ] has produced a driver’s license as identification,

[Notary Seal]

I/ —

Notary ic
Printed/Name:
My Commission Expires:

TRUDY D. DODSON l‘
% MY CCMMISSION ¥ GG 203917

¢ EXPIRES: May 29, 2022 !
: PO Bonded Thru Notary Public Underwriies 1°

et
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LAW OFFICES

TESCHER & SPALLINA, P.A.

BocA VILLAGE CORPORATE CENTER I
4855 TECHNOLOGY Way, SUITE 720
Boca RATON, FLORIDA 33431

ATTORNEYS _— SUPPORT STAFF
DONALD R. TESCRER TeL: 561-997-7008 D1ANE DUSTIN
ROBERT L. SPALLINA Fax: 561-997-7308 KIMBERLY MORAN
LAUREN A. GALVANI ToLL FreE: 888-997-7008. SUANN TESCHER
WWW.TESCHERSPALLINA.COM
January 14, 2014

VIA U.S. MAIL AND EMAHL

Ted S. Bernstein Eliot Bernstein Lisa S.Friedstein

880 Berkeley Street 2753 NW 34" Sireet ~ 2142(Churchill Lane

Boca Raton, FL 33487 Boca Raton, FL. 33434 Highland.Park, IL 60035

Pamela B. Simon ' Jill Iantoni

950 North Michigan Ave. 2101 Magnolia Lane

Suite 2603 Highland Park, IL 60035

Chicago, IL 60606

Re: Estates and Trusts of Shirley Bernstein aud Siimon Bernstein

Dear Ladies and Gentlemen:

It has been brought to my attention thata-document was prepared in our office that altered the
disposition of the Shirley Bernstein Trust subsequent to Simon Bernstein’s death. Information provided
to me appears to indicate that therefweré two versions of the First Amendment to the Shirley
Bernstein Trust Agreement, both executed on November 18, 2008. Under one version the children
of Pam Simon and Ted Bernstein'would not be permissible appointees of Simon Bernstein's exercise
of the power of appointmient while under the second version that restriction was removed. As you
all know, Simon Bernstein’s/dispositive plan, expressed to all of you during his lifetime on a conference
call, was to distribate the Estate to all ten of his grandchildren. That was the basis upon which the
administration was meving forward.

Under the Shirley Bernstein Trust, there is a definition of children and lineal descendants. That
definition excluded Pam Simon, Ted Bernstein and their respective children from inheriting. The
document also contained a special Power of Appointment for Simon wherein he could appoint the assets
of the Trust for Shirley’s lineal descendants. Based upon the definition of children and lineal
descendants, the Power of Appointment could not be exercised in favor of Pam Simon, Ted Bernstein
or their respective children, although we believe it was Simon Bernstein’s wish to provide equally for
all of his grandchildren.

On Novembetr 18, 2008, it does appear from the information that I have reviewed that Shirley
Bernstein executed a First Amendment to her trust agreement. The document as executed appears to
make only one relatively minor modification to her trust disposition by eliminating a specific gift to Ted
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Bernstein Family
January 14, 2014
Page 2

Bernstein’s stepson. In January of 2013 a First Amendment to the Shirley Bernstein Trust Agreement
was provided to Christine Yates, Esq. who, at that time, was representing Eliot Bernstein. The document
provided contained a paragraph number 2 which modified the definitional language in Shirley’s
document so as to permit, by deleting the words “and their respective lineal descendants™ from the
definition, an exercise of the power of appointment by Simon Bernstein over the Shirley Bernstein Trust
to pass equally to all ten grandchildren rather than only six of the grandchildren.

By virtue of The Florida Bar Rules of Professional Conduct, I am duty bound.to previde this
information to you. Obviously, as a result of the issues and ramifications raised by the allegations, my
firm must resign from further representation in all matters relating to the Estates-and Trusts of Simon
Bernstein and Shirley Bernstein, Furthermore, it is my intent, and I assume also the intent of Robert
Spallina, to tender our resignations as personal representatives of the Simon Bernstein Estate and as
trustees of the Simon Bernstein Trust. If the majority of the Bernstein family isfin agreement, 1 would
propose to exercise the power to designate a successor trustee by appointing Ted Bernstein in that
capacity, With regard to the Simon Bernstein Estate, the appointmént ofithe successor would require a
court proceeding.

T am obviously upset and distraught over this chain of events'and will do all that I reasonably can
to correct and minimize any damages to the Bernstein fay As I believe you know, to date there has
only been a modest funding of some, but not all, of the cg g trusts for the grandchildren emanating
from Shirley’s Trust assets.

D\R. TESCHER

DRT/km
cc! Alan Rose, Esq.

LAW OFFICES

TESCHER & SPALLINA, P.A.

A
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF SIMON L. BERNSTEIN, PROBATE DIVISION

Deceased, CASE NO. 502012CP004391XXXXSB
ELIOT IVAN BERNSTEIN, PRO SE / DIVISION: IY (COLIN)

Petitioner

VS,

TESCHER & SPALLINA, P.A., (and all parties,
associates and of counsel); ROBERT L., SPALLINA
(both personally and professionally); DONALD R.
TESCHER (both personally and professionally);
THEODORE STUART BERNSTEIN (as alleged
personal representative, trustee, successor trustee)
(both personally and professionally); et. al.

Respondents.
/

PETITION FOR RESIGNATION AND DISCHARGE

Petitioners, Donald R. Tescher and Robert L., Spallina, as co-Personal Representatives of the
Estate of Simon L. Bernstein, hereby file,theitPetition for Resignation and Discharge and state:

1. Donald R, TescherandRobert L. Spallina are the named co-Personal Representatives
under the Last Will and Testamentof Simon L. Bernstein admitted to probate on October 2, 2012,
with Letters of Administration issued on that same day.

2. Asaresultof irreconcilable differences with the children and grandchildren of Simon
L. Bernstein, it is/necessary for the Petitioners to resign, and the Petitioners hereby seek leave to
resign pursuant to § 733.502 of the Florida Statutes. The family members have indicated that they
are amenable to this voluntary resignation of the co-Personal Representatives.

3. The interests of the estate will not be jeopardized by the resignation of the co -

Personal Representatives.

-1-
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4. The Petitioners will co-operate with the duly appointed successor Personal
Representative or court-appointed curator pending appointment of a successor Personal
Representative pursuant to § 733.5061 of the Florida Statutes and will immediately make available
ali relevant documents and materials, subject toh retaining such access as necessary to permit the
Petitioners to fulfill their accounting obligations under § 733.5061 and § 733.508 of the Florida
Statutes.

5. Uponrendering a final accounting and fulfilling their obligations and responsibilities
outlined in § 733.502, § 733.5035, § 733.5036, § 733.508, and § 733.509 of the Florida statutes, as
well as related Probate Rules, the Petitioners request that this Coutt discharge the Petitioners as co-
Personal Representatives.

WHEREFORE, Petitions request this court isstie an'Order accepting their resignation as co-
Personal Representatives and revoking their Lettersiof Administration pursuant to § 733.502 of the
Florida Statutes, reserving any and all issues as te discharge pending the rendering of their final
accounting and the fulfillment of such otherresponsibilities outlined herein pursuant to the Florida
Statutes.

DATED this\}‘l/day of January, 2014.

Respectfully Submitte

. SPALLINA, ESQUIRE :
Florida Bar 497%81 ROBERT L, LINA, Petitioner
4855 TechnologhWay, St. 720

Boca Raton, FL 33
Telephone: 561-997-7008

rspallina@tescherspallina.com DONALD R.TESCHER, Petitioner
kmoran@tescherspallina.com

E-18 of 66



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoipig has been furnished
by e-mail to the desjgpated address(es) and U.S. Mail, as noted, to all pgrties on the following

Service List, this

SERVICE LIST U

Theodore Stuart Bernstein (e-mail)

Life Insurance Concepts

950 Peninsula Corporate Circle, Suite 3010
Boca Raton, Florida 33487

Eliot Bernstein (U.S. Mail)
2753 NW 34" Street
Boca Raton, Florida 33434

Lisa Sue Friedstein (U.S. Mail)
2142 Churchill Lane
Highland Park, Illinois 60035

Pamela Beth Simon (U.S. Mail)
950 North Michigan Avenue, Suite 2603
Chicago, Illinois 60611

Jill Tantoni (U.S. Mail)
2101 Magnolia Lane
Highland ParkgIllinois 60035

Donald ReTescher (E-mail)
4855 Technology Way, Suite 720
Boca RatongFlorida 33431

Mark R. Manceri, Esq. (E-mail)

Mark. R. Manceri, P.A.

2929 East Commercial Boulevard, Ste. 702
Fort Lauderdale, Florida 33308

day of January, 2014,

Alan B. Rose, Esq. (E-mail)

Page Mrachek Fitzgerald Rose Konopka &
Dow PA

505 S Flagler Dr Ste 600

West Palim Beachg Florida 33401
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY,
FL

IN RE: ESTATE OF PROBATE DIVISION
SHIRLEY BERNSTEIN, File No.502011CP000653XXXXSB

Deceased.

MOQOTION TO WITHDRAW AS COUNSEL

COME NOW, Robert L. Spallina, Esq., and Tescher & Spallina, P.A., pursuant to Rule
2.505 of the Florida Rules of Judicial Administration, hereby file this Motion to Withdraw as

Counsel and, in support thereof, state as follows:

1. TESCHER & SPALLINA, P.A. was retained by Ted S. Bernstein as successor
Personal Representative (hereinafter, the “Client”) to yépresent him in these proceedings.

2, ROBERT L. SPALLINA, ESQ.of TESCHER & SPALLINA, P.A. was the

attorney responsible for rendering services to the Client.

3. Irreconcilable differences havearisen which prevent the continued representation
of the Client.
4. The mailing address, e-mail address and telephone number of the Client are as
follows:
Mailing Address: 950 Peninsula Corporate Circle, Suite 3010
Boca Raton, Florida 33487
E-Mail Address: tbernstein@lifeinsuranceconcepts.com

Telephone Number: (561) 988-8994

WHEREFORE, TESCHER & SPALLINA, P.A. and ROBERT L. SPALLINA, ESQ.,
hereby respectfully request that this Honorable Court enter an Order consistent with the relief

requested herein allowing TESCHER & SPALLINA, P.A. and ROBERT L. SPALLINA, ESQ.

-1-

E-20 of 66



to withdraw and any other relief this Honorable Court deems just, equitable and proper.

54 Jun o

Signed on

TESCHER & SPALLINA, P.A.

Telephone: §61-997-70
rSpallina@tescherspallina.com
kntoran@tescherspallina.com
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CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
by e-mail to the designated address(es) and U.S. Mail, as noted, to all parties on the following

Service List, this_ .0 & day of January, 2014. /

Robert L. Spalinh, Esq.

SERVICE LIST
Theodore Stuart Bernstein (e-mail) AlanB. Rose, Esq. (E-mail)
Life Insurance Concepts Page Mrachek Fitzgerald Rose Konopka &
950 Peninsula Corporate Circle, Suite 3010 Dow PA
Boca Raton, Florida 33487 505 S Flagler Dr Ste 600

West Palm Beach, Florida 33401

Eliot Bernstein (U.S. Mail) Mark R. Manceri, Esq. (E-mail)
2753 NW 34" Street Mark. R. Manceri, P.A.
Boca Raton, Florida 33434 2929 East Commercial Boulevard, Ste. 702

Fort Lauderdale, Florida 33308

Lisa Sue Friedstein (U.S. Mail)
2142 Churchill Lane
Highland ParkyIllinois 60035

Pamela Beth Simen (U.S. Mail)
950 North Michigan Avenue, Suite 2603
Chicago,lllinois 60611

JilNantoni (U.S. Mail)
2101 Magnolia Lane
Highland Park, Illinois 60035

-3-
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF SIMON L. BERNSTEIN, PROBATE DIVISION

Deceased. CASE NO. 502012CP004391XXXXSB
ELIOT IVAN BERNSTEIN, PRO SE / DIVISION: IY (COLIN)

Petitioner

VS.

TESCHER & SPALLINA, P.A,, (and all parties,
associates and of counsel); ROBERT L. SPALLINA
(both personally and professionally); DONALD R.
TESCHER (both personally and professionally);
THEODORE STUART BERNSTEIN (as alleged
personal representative, trustee, successor trustee)
(both personally and professionally); et. al.

Respondents.
/

CONSENT AND JOINDER
TO MOTION TO WITHDRAW AS COUNSEL OF RECORD

I, ROBERT L. SPALLINA, ESQ4 as co-personal representative of the above-referenced
estate, as counsel for the co-personalrepresentative, Donald R. Tescher, and as a respondent, both
personally and professionally, hereby consent to and join in the Motion to Withdraw as Counsel of
Record filed by Mark ReManceri, Esq. and Mark. R. Manceri, P.A., on January 10, 2014, which

motion has been set for hearing on January 23, 2014, at 8:45 a.m.

DATED this 9™ day of January, 2014.

TESCHER & SPALYINA]P.A

By:

ROBER PALIIINA, ESQUIRE
Florida Bar No 97381

4855 Technology
Boca Raton, FL 3343
Telephone: 561-997-7088
rspallina@tescherspallina.com
kmoran@tescherspallina.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
by e-mail to the designated address(es) and U.S. Mail, as noted, tofall parties on.the following
Service List, this day of January, 2014,

Robert L. Spallina, Esq.

SERVICE LIST
Theodore Stuart Bernstein (e-mail) Alan B. Rose, Esq. (E-mail)
Life Insurance Concepts Page Mrachek Fitzgerald Rose Konopka &
950 Peninsula Corporate Circle, Suite 3010 Dow PA
Boca Raton, Florida 33487 505 S Flagler'Di/Ste 600

West Palm Beach, Florida 33401

Eliot Bernstein (U.S. Mail)
2753 NW 34™ Street
Boca Raton, Florida 33434

Lisa Sue Friedstcin (U.S. Mail)
2142 Churchill Lane
Highland Park, Illinois 60035

Pamela Beth Simon (U.S. Mail)
950 North Michigan Avenue, Suite 2603
Chicago, Illinois 60611

Jill Iantoni (W.S. Mail)
2101 Magnolia'Lane
Highland Park, Illinois 60035

Donald,R>Tescher (E-mail)
4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Mark R. Manceri, Esq. (E-mail)

Mark. R. Manceri, P.A.

2929 East Commercial Boulevard, Ste. 702
Fort Lauderdale, Florida 33308
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: ESTATE OF SHIRLEY BERNSTEIN, PROBATE DIVISION

Deceased. CASE NO. 502011CP000653XXXXSB
ELIOT IVAN BERNSTEIN, PRO SE / DIVISION: IY (COLIN)

Petitioner

VS.

TESCHER & SPALLINA, P.A,, (and all parties,
associates and of counsel); ROBERT L. SPALLINA
(both personally and professionally); DONALD R.
TESCHER (both personally and professionally);
THEODORE STUART BERNSTEIN (as alleged
personal representative, trustee, successor trustee)
(both personally and professionally); et. al,

Respondents.
/

CONSENT AND JOINDER
TO MOTION TO WITHDRAW AS COUNSEL OF RECORD

I, ROBERT L. SPALLINA, ESQ4 as counsel for the successor personal representative, Ted
S. Bernstein, and as a respondent, both personally and professionally, hereby consent to and join in
the Motion to Withdraw as Counsel,of Record filed by Mark R. Manceri, Esq. and Mark. R.
Manceri, P.A., on January 10, 2014,/which motion has been set for hearing on January 23, 2014, at

8:45 a.m.

DATEDhis & & day of January, 2014

TESCHER & SPAL

By:

ROBERT L. SPALLINA, ESQUIRE
Florida Bar No. 49738
4855 Technology t. 720

Boca Raton, FL 3343
Telephone: 561-997-70
rspallina@tescherspallina.com
kmoran@tescherspallina.com
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished
by e-mail to the desjgqated address(es) and U.S. Mail, as noted, to all parties.on the following

Service List, this day of January, 2014. A
ol L
RobertL. Spallind, Esq.
SERVICE LIST

Theodore Stuart Bernstein (e-mail)
Life Insurance Concepts

Alan B. Rose, Esq. (E-mail)
Page Mrachek Fitzgerald Rose Konopka &

950 Peninsula Corporate Circle, Suite 3010 Dow PA

Boca Raton, Florida 33487

Eliot Bernstein (U.S. Mail)
2753 NW 34" Street
Boca Raton, Florida 33434

Lisa Sue Friedstein (U.S. Mail)
2142 Churchill Lane
Highland Park, Illinois 60035

Pamela Beth Simon (U.S. Mail)
950 North Michigan Avenue, Suite 2603
Chicago, Illinois 60611

Jill Tantoni (U.S. Mail)
2101 Magnolia Lane
Highland Park;\llinois 60035

Donald R. Tescher (E-mail)
4855 Technology Way, Suite 720
Boea Raton, Florida 33431

Mark R. Manceri, Esq. (E-mail)
Mark. R. Manceri, P.A.

505 S ElaglenDx Ste 600
West Palim Beach, Florida 33401

2929 East Commercial Boulevard, Ste. 702

Fort Lauderdale, Florida 33308
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‘Filing # 9051696 Electronically Filed 01/10/2014 05:12:14 PM:

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA

WILLIAM E. STANSBURY, CIVIL DIVISION
Plaintiff; 'CASE NO: 502012CA013933 MB AA
'DIVISION: BLANC
vS.

TED S. BERNSTEIN; DONALD TESCHER
and ROBERT SPALLINA, as Co-Personal
Representatives of the ESTATE OF SIMON

L. BERNSTEIN and as Co-Trustees of the
SHIRLEY BERNSTEIN TRUST AGREEMENT
dated May 20, 2008; LIC HOLDINGS, INC.;
ARBITRAGE INTERNATIONAL
MANAGEMENT, LLC, f/k/a ARBITRAGE
INTERNATIONAL HOLDINGS, LLC;
BERNSTEIN FAMILY REALTY, LLC,

Defendants.
/

MOTION TO WITHDRAW AS'COUNSEL OF RECORD

COME NOW, Mark R. Mancelfi,-ESq.-, and Mark R. Man_c:eri;_'P_;-A.,_-':pur'sua_nl_: _toR_uk_:

2.505 -of ‘the Florida Rules_of Judicial Administration and hereby file this their Motion to

Withdraw as Counsel of Recerd-and in support thereof state, as follows:

1. MARKR. MANCERI, P.A. was retained by Donald R. Tescher and Robert L.

Spallina, as Co-Personal Representatives of the Estate of Simon Bernstein; and Bernstein Family

Realty LLC (hereinafter the "Clients") to represent them in these proceedings.

2. MARK R. MANCERI, ESQ. of MARK R. MANCER], P.A. was the attorney

responsible for rendering the legal services to the Clients.

3. Professional consideration(s) has arisen which. prevent(s) the continued

-1-

MARK R. MANCERI, P.A.® 2929 East Commercial Blvd.® Suite 702 ® Fort Lauderdale, FL 33308 ® (954) 491-7099
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FILE NO.:502012CA013933 MB AA.
‘representation of the Clients:
4, ‘The'mailing and e-mail addresses and the telephone numbers of the Clients are
-as follows:
‘Donald R. Tescher, Co-Personal Representative; 4855 Technology: Way, Suite
720, Boca Raton, Florida 33431, e-mail: dtescher@tescherspallina.com; telephone

‘number (561):997-7008.

‘Robert L. Spallina, Co-Personal Representative, 4855 Technology Way, Suite 720,

Boca Raton,. Florida 33431, ‘e-mail: rspallina@tescherspallinaicom: telephone

‘number (561) 997-7008.

‘Bernstein Family Realty, LLC, c/o Janet Craig/CTFA, Semox Vice President &
‘Compliance’ Office, Oppenhexmex Trust Company, 18 ‘Columbia Turnpike,

‘Florham Park, NJ 07932, e-mail: Janet.Crdig@opcd.com; telephone number (973)

245-4635..

‘WHEREFORE, MARK R. MANCERI, P.A¢and MARK R.. MANCERI, ESQ., hereby

request . that this Honorable Court entersan, Order consistent with the relief requested herein.

allowing MARK R. MANCERI,. PA. and-MARK R. MANCERI, ESQ. to withdraw and any

‘other relief this Honorable Courtideems just, equitable and proper.

MARK R. MANCERI, P.A.

Auorney for Donald R. Tescher and Robert L.
Spallina, as Co-Personal Representatives and
Bernstein Family Realty, LLC

2929 East Commercial Blvd., Suite 702

Ft. Lauderdale, FL 33308

Telephone: (954) 491-7099.

E-mpil: pfinlaw@comcast. net

‘ fqullawl@gmml.com

p{/k,, ('a/LfL

Mark R. Manceri, Esq.
Florida Bar No. 444560

- -

~

MARK R, MANCERI, P.A.® 2929 East Commiercial Bivd.® Suite.702- Fort Lauderdale, FL 33308 # (954) 491-7099
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502012CA013933 MB AA

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the 'forcg'oiilg has been furnished by
e-mail to the designated address(es) to all parties on the following Service List, this 10" day of

January, 2014.

Mark R. Manceri, Esq.

SERVICE LIST

Peter M. Feaman, Esq.

Peter M. Feaman, P.A.

3615 West Boynton Beach Blvd.
Boynton Beach; Florida 33436

Alan B. Rose, Esq.

Page, Mrachek, Fitzgerald, et.al.
505 South Flagler Drive, Suite 600
West Palm Beach, Florida 33401

Donald R. Tescher, Co-Personal'\Représentative
4855 Technology Way, Suite 720.
‘Boca Raton, Florida 33431

‘Robert L. Spallina, Co-Personal Representative
4855 Technolegy Way, Suite 720
Boca Raton, Florida 33431

‘Bernstein Family Realty, LLC:

c/o.Janet Craig, CTFA
‘Seniior Vice President & Compliance Office
‘Oppenheimer Trust Company

18 Columbia Turnpike

Florham Park, NJ 07932

-3-

MARK R. MANCERI, P.A.® 2929 East Commercial Blvd.® Suite 702 ® Fort Lauderdale, FL 33308 ® (954) 4917099
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IN THE CIRCUIT COURT FOR
PALM BEACH COUNTY, FLORIDA.

PROBATE DIVISION s
FILE NO.: 502012CP004391XXXXSB IY
DIVISION: COLIN'
IN RE: ESTATE OF

SIMON BERNSTEIN

Deceased.
/

MOTION TO WITHDRAW AS COUNSEL OF RECORD

COME NOW,. Mark R..Manceri, Esq:, and Mark R Manceri, P.A., pursuant to Rule

2.505 of the Florida Rules of.Judicial Administratiod\and hereby file this their Motion to
Withdraw as Counsel of Record and in support thereof state, as follows:

1. MARK R. MANCERI, P.A¢'waswetained by Donald R. Tescher and Robert L.
Spallina, as Co-Personal Representafivés of the Estate of Simon Bernstein (hereinafter. the
"Clients") to represent them inhese proceedings.

2. MARK R. MANCERI, ESQ. of MARK R. MANCERI, P.A. was the attorney

responsible for rendéfing, the légal,services to the Clients.

3. Professional consideration(s) has arisen which prevent(s) the contimued

representation of the Clients.

4, The mailing and e-mail addresses and the télephone numbers of the Clients are

as follows:.

~ 1=

MARK R. MANCERI, P.A.® 2929 East Commercial Blvd.® Suite 702 ® Fort Lauderdale, FL 33308 ® (954) 491-7099
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FILE NO.: 502012CP004391XXXXSB I'Y

‘Donald R. Tescher, Co-Personal Replcsentdtlve 4855 Technology Way, Suite
720, Boca Raton, Florida 33431, e-mail: dtescher@tescherspallina.com;
‘telephone number (561) 997-7008.

‘Robert L. Spallina, Co-Personal Representative, 4855 Technology Way, Suite
*720; Boca Raton, Florida 33431, e-mail: rspallina@tescherspallina.com;
‘telephone number (561) 997-7008.

WHEREFORE, MARK R. MANCER], P.A. and MARK R. MANCERI, ESQ., hereby

request that this Honorable. Court enter -an Order consistent with the reliefrequested herein

allowing MARK R. MANCERI, P.A. and MARK R. MANCER], ESQ. to withdraw and:any
other relief this Honorable Court deems just, equitable and proper!

MARK/RAMANCERI, P.A.

Attorhieysfor Donald R. Tescher and Robert L.

Spallma .as Co-Personal Representatives,

2929East Commercial Blvd., , Suite 702

Ft. Lauderdale, FL 33308

Telephone: (954) 491-7099

E—m'ﬂy mrxnélilaw@comcast.net
mrmlawl@gmail.com

By} /\ Q /‘v»cnaﬂa

Mark_R. Manceri, Esq.
Florida Bar No. 444560

-2-

'MARK R. MANCERI, P.A.® 2929 East Commercial Blvd.® Suite 702 ® Fort Lauderdale, FL 33308 ® (954) 491-7090
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FILE NO.: 502012CP004391XXXXSB 1Y

.CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by

e-mail 10 the designated address(es) and U.S. imail, s noted, to all parties on thé following Service

List, this 10" day of January, 2014. /\ ('\;
\ :

~ Mark'R. Manceri, Esq..

SERVICE LIST

Peter M. Feaman, Esq. (e-mail)
Peter M: Feaman, P.A.:

3615 West Boynton Beach Blvd..
Boynton ‘Beach, Florida 33436

Eliot Bernstein (U.S. mail)
2753 NW 34" Street.
Boca Raton, Florida 33434

Theodore Stuart Bernstein (g:iiail)

Life Insurance Concepts

950 Peninsula Corporate Cirele,/Suite 3010
Boca Raton, Florida 33487

Lisa Sue Friedstein (US. mail)
2142 Churchill Lane
HighlandPark, 1L.'60035

Pamela‘Betl'Simon (U.S. mail)
950 North Michigan Avenue, Suite 2603
Chicago, IL 60611

Jill Tantoni (U.S. mail)

2101 Magnolia Lane
‘Highland Park, 1L 60035
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Filing # 23874665 E-Filed 02/17/2015 05:23:37 PM

IN THE CIRCUIT COURT IN AND FOR THE 15™ JUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

Ted Bernstein, as trustee PROBATE DIVISION

of the Shirley Bernstein Trust Agreement

dated May 20, 2008, as amended, FILE NO: 502014CP003698XXXXSB
Plaintiff,

Vs.

Alexandra Bernstein; Eric Bernstein,;

Michael Bernstein; Molly Simon;

Pamela B. Simon, Individually and as Trustee

f/b/o Molly Simon under the Simon L. Bernstein
Trust Dtd 9/13/12; Elliot Bernstein, individually,
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the
Simon L. Bernstein Trust Dtd 9/13/12, and on
behalf of his minor children D.B., Ja. B. and Jo. B.;
Jill Iantoni, Individually, as Trustee f/b/o J.I.

under the Simon L. Bernstein Trust Dtd 9/13/12%and
on behalf of her minor child J.I.; Max Friedst€in;
Lisa Friedstein, Individually, as Trustee {/b/o

Max Friedstein and C.F., under the Simion L.
Bernstein Trust Dtd 9/13/12, and onsbehalf of her
minor child, C.F.,

Defendants.
/

ANSWER AND AFFIRMATIVE DFEENSE

BRIAN M. O°CONNELL, as Successor Personal Representative of the Estate of SIMON L.
BERNSTEIN (“Mr. O’Connell” or “Personal Representative”), hereby files his Answer and
Affirmative Defense to the Amended Complaint dated October 3, 2014 (“Amended Complaint™),
and states as follows:

1. Admit that Ted Bernstein is over the age of 18; without knowledge, therefore,

denied as to Ted Bernstein’s residency; the Shirley Bernstein Trust Agreement dated May 20,
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

2008, as amended (“Shirley Trust™) speaks for itself, otherwise, without knowledge, therefore

denied.

denied.

denied.

10.

11.

denied.

12.

13.

denied.

14.

Admit.

The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

Without knowledge, therefore, denied.

The Shirley Trust speaks for itself, otherwise, without,knowledge, therefore,

The Shirley Trust speaks for itself, otherwisej without knowledge, therefore,

Admit.
Without knowledge.
Admit.
Admit.

The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

Admit.

The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

The document referenced in paragraph 14 of the Amended Complaint speaks for

itself, otherwise, without knowledge therefore, denied.

15.

The document referenced in paragraph 15 of the Amended Complaint speaks for

itself, otherwise, without knowledge therefore, denied.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

16. Without knowledge, therefore, denied.

17.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,

denied.

18.  The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

19. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied. |

20. Without knowledge, therefore, denied.

21. The Shirley Trust speaks for itself, otherwise,\without knowledge, therefore,
denied.

22. The Shirley Trust speaks for itself;votherwise, without knowledge, therefore,
denied.

23.  The Shirley Trust speaks forvitself, otherwise, without knowledge, therefore,
denied.

24.  The Will of Simon L. Bernstein dated July 25, 2012 (“Simon’s Will”) speaks for
itself, otherwise, without knowledge.

25. Simen’s Will speaks for itself, otherwise, without knowledge as to the authenticity,
therefore, denied.

26. Simon’s Will speaks for itself, otherwise, without knowledge, therefore, denied.

27. Simon’s Will speaks for itself, otherwise, without knowledge, therefore, denied.

28.  Simon’s Will and the Shirley Trust speak for themselves, otherwise, without

knowledge, therefore, denied.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

29. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

30. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

31. Simon’s Will and the Shirley Trust speak for themselves, otherwise, without
knowledge, therefore, denied.

32. The Shirley Trust speaks for itself, without knowledgesas to“Fed serving as the
Successor Personal Representative of Shirley’s Estate; otherwise, without"knowledge, therefore,
denied.

33. Without knowledge, therefore, denied.

34. Without knowledge, therefore, denied.

35. Without knowledge, therefore, denied.

36. Without knowledge, therefore; denied.

37. Without knowledge, therefore, denied.

38. The Shirley Trust«Speaks for itself, otherwise, without knowledge, therefore,
denied.

39. Admit.

40. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied:

41. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore,
denied.

42. Without knowledge, therefore, denied.

43, Without knowledge, therefore, denied.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

44.  Without knowledge, therefore, denied.

45.  Without knowledge, therefore, denied.

46.  Without knowledge, therefore, denied.

47. The action speaks for itself, otherwise, without knowledge, therefore, denied.
48. Without knowledge, therefore, denied.

49, The Shirley Trust speaks for itself, otherwise, without knewledge, therefore,

denied.

50. Without knowledge, therefore, denied.

51. Without knowledge, therefore, denied.

52. Without knowledge, therefore, denied.

53.  The Shirley Trust speaks for itself, therwise, without knowledge, therefore,

denied.

54.  Without knowledge, therefore;denied.

55.  Without knowledge, therefore, denied.

56. Without knowledges therefore, denied.

57. Without knowledge, therefore, denied.

58.  Without knowledge, therefore, denied.

59. Without knowledge, therefore, denied.

60. Without knowledge, therefore, denied.

61. Without knowledge, therefore, denied.

62. Without knowledge, therefore, denied.

63.  Without knowledge, therefore, denied.

64. Without knowledge, therefore, denied.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

65. Without knowledge, therefore, denied.

66.  Reallege and restate answers as stated above.
67. The action speaks for itself, otherwise, without knowledge, therefore, denied.
68. The action speaks for itself, otherwise, without knowledge, therefore, denied.

69. Without knowledge, therefore, denied.
70. The action speaks for itself, otherwise, without knowledge, therefore, denied.
71. Without knowledge, therefore, denied.
72. Without knowledge, therefore, denied.
73. Without knowledge, therefore, denied.
74. Without knowledge, therefore, denied.
75. Without knowledge, therefore, denied:
76. Without knowledge, therefore, denied.
77. Without knowledge, thereforé;denied.

78.  Without knowledge, therefore, denied.

79.  Reallege and restate’answers as stated above.
80. The actionspeaks for itself, otherwise, without knowledge, therefore, denied.
81.  Admit.

82. The assertion and request in paragraph 82 of the Amended Complaint speaks for
itself, otherwise, without knowledge, therefore, denied.

83.  The documents referenced in paragraph 83 of the Amended Complaint speak for
themselves, otherwise, without knowledge, therefore, denied.

84.  Admit.
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB

85. The document referenced in paragraph 85 of the Amended Complaint speaks for
itself, otherwise, without knowledge, therefore, denied.

86. The documents referenced in paragraph 86 of the Amended Complaint speak for
themselves, otherwise, without knowledge, therefore, denied.

87.  Admit.

88. Without knowledge, therefore, denied.

AFFIRMATIVE DEFENSE

1. First Affirmative Defense- Lack of Standing- Ted Bernstein lacks the/requisite standing as
he is not validly serving as Trustee of the Simon Trust,“is not a beneficiary of the Simon

Trust, and is not representing any minor child that is ‘abeneficiary of the Simon Trust.

WHEREFORE, BRIAN M. O’CONNELL as Personal Representative of the Estate of
SIMON L. BERNSTEIN, hereby files'his Answer and Affirmative Defense to the Amended
Complaint, and requests attorneys’, fe€s and costs and any other relief deemed just or proper by
this Court.

I HEREBY CERTIEY that a true and correct of the forcgoing was sent by e-mail service

a7 s P , .
or U.S. Postal Sefvice on the g’! / dayof }[;/“’.2(/( J{’{fé/ , 2015 to the parties on the attached

g

;

JICONNELL

Service List.

BRIANM. O
Florida Bar
ASHLEY N.
Florida Bar Nov37495
JOIELLE A. FOGLIETTA
Florida Bar No: 94238
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Ted Bernstein, etc v Bernstein, et al
FILE NO: 502014CP003698XXXXSB
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SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

This Amended and Restated Trust Agreement is dated this Z, day of ,2012,
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referre in theitst person,
as settlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SI L. BERNSTEIN's
successors, as trustee (referred to as the "Trustee," which term more particularly refers46 all individuals
and entities serving as trustee of a trust created hereunder during the time of such service,whether alone

or as co-trustees, and whether originally serving or as a successor trustee).

WHEREAS, on May 20, 2008, 1 created and funded the SIMON L. BERNSTEIN TRUST
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amendments of said
trust agreement);

WHEREAS, Paragraph A. of Article 1. of said Trust Agreement provides, inter alia, that during
my lifetime 1 shall have the right at any time and from time 40 time by an instrument, in writing,
delivered to the Trustee to amend or revoke said Trust Agreement; in whole or in part.

NOW, THEREFORE, I hereby amenrd and restate the Trust Agreement in its entirety and the
Trustee accepts and agrees to perform its dutigs and obligations in accordance with the following
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether
any prior version of this Trust Agreement.was a valid and binding agreement or otherwise created an
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust
agreement and shall amend and succeed all\prior versjons described above or otherwise predating this
amended and restated Trust Agreement.

ARTICLE L. DURING MY LIFE AND UPON MY DEATH

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
niy death, by my/Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify
or amend this Agreement.

B. Payments During My Life. If income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while | am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to
principal.
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. After paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE II. AFTER MY DEATH

A, Disposition of Tangible Personal Property. If any non-businessdangible personal

property other than cash (including, but not limited to, my personal effects, jewelty, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time ¢f my death, such
items shall be promptly distributed by the Trustee of the trust to such persomorpersons, including my
estate, as to the item or items or proportion specified, as I may appoint, add to the extent that any such
items are not disposed of by such appointment, such itenis shall be disposed ofby'the Trustee of the trust
in exactly the same manner as such items would have been disposed’ofunder the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee ingood faith believes to be such Will and
Codicil) had such items been included in my probate estate. Anysuchsdtems which are not effectively
disposed of pursuant to the preceding sentence shall pass withithe other trust assets.

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust
shall be divided among and held in separate Trusts for, my then living grandchildren. Each of my
grandchildren for whom a separate trust isheld hereunder shall hereinafter be referred to as a
"beneficiary" with the separate Trusts to be administered as provided in Subparagraph [1.C.

C. Trusts for Beneficianies: The Trustee shall pay to the beneficiary and the beneficiary's
children, such amounts of the net jncome and principal of such beneficiary's trust as is proper for the
Welfare of such individuals. Any in€ome not so paid shall be added to principal each year. After a
beneficiary has reached any ofie or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiary's 25th¢birthday, 172 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the
beneficiary's 35thrbirthday, provided that the withdrawal powers described in this sentence shall not
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its
value as of the\first exercise of each withdrawal right, plus the value of any subsequent addition as of
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily
and shall netinclude an involuntary exercise. If a beneficiary dies with assets remaining in his or her
scparate-trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the
benefit,of one or more of any of my lineal descendants (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided
among and held in separate Trusts for the following persons:
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1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
sha]l be added to such trust.

D. Termination of Small Trust. If at any time after my death in the opinion of the Trustee
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify'the expense of
its retention, and termination of such trust is in the best interests of its current income beneficiary, the
Trustee in its discretion may terminate such trust and pay it to said beneficiary.

E. Contingent Gift. If at any time property of these Trusts is notdisposed of under the other
provisions of this Agreement, it shall be paid, as a gift made hereufider, to such persons and in such
shares as such property would be distributed if 1 had then owned\such property and had then died
solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance
of the State of Florida then in effect.

F. Protective Provision. No beneficiary@f apy trust herein created shall have any right or
power to anticipate, transfer, pledge, sell, alienate, @ssigmor encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no'ereditor shall have the right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be
liable for or subject to the debts, liabilities’or pbligations of any such beneficiary or any claims against
such beneficiary (whether voluntarily or invélunitarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiaryall income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiaryhas gxecuted a pledge, assignment, encumbrance or in any other
manner alienated or transferred his orher beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any
disclaimer.

G. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein greated shall continue beyond three hundred sixty (360) years after the date of creation
of this Agreement, nor shall any power of appointment be exercised in such manner so as to delay
vesting of @ny trust beyond such period. Immediately prior 1o the expiration of such period, all such
trusts then inexistence shall terminate, and the assets thereof shall be distributed outright and in fee to
then@beneficiaries of the current income and in the proportions in which such persons are the
beneficiaries, and if such proportions cannot be ascertained, then equally- among such beneficiaries.

ARTICLE III. GENERAL
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A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which
he or she is otherwise entitled as is proper for his or her Welfare, and any income not so paid shall be
added to the principal from which derived. While any beneficiary is Disabled, income or principal
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a
minor beneficiary under the Uniform Transfers to Minors Act or similar law. The receipt of such payee
is a complete release to the Trustee.

B. Timing of Income Distributions. The Trustee shall make requiredpayments of income
at least quarterly.

C. Substance Abuse.

1. In_General. If the Trustee reasonably believesithat a beneficiary (other than
myself)of any trust:

_ a. routinely or frequently uses or'eéonsumes any illegal substance so as to
be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is'not prescribed by a board certified medical doctor or
psychiatrist in a curtent program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that/as aresult the beneficiary is unable to care for himself or
herself, or is unable to manage hi§ opher financial affairs, all mandatory distributions (including
distributions upon termination of theitrust)to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended. In that event, the following provisions of this Subparagraph 111.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (ingluding laboratory tests of bodily fluids) determined to be appropriate by a board
certified medigalhdoctor and to consent to full disclosure to the Trustee of the results of all such
examinationsaThe Trustee shall maintain strict confidentiality of those resulits and shall not disclose
those results to any person other than the beneficiary without the prior written permission of the
beneficiarysThe Trustee may totally or partially suspend all distributions otherwise required or permitted
to besmade,to that beneficiary until the beneficiary consents to the examination and disclosure to the
Trustee,

3. Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
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in-patient basis in a rehabijlitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph [11.C.

4, Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affairs.

5. Disposition of Suspended Amounts. When other distributions to'the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance of the suspended amounts to the persons whogwould be the alternate
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any déctor retdined by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfaresThe Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph 111.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified*from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph HI.C,
including any failure to request a beneficiary tosubmitto medical examination, and including a decision
to distribute suspended amounts to a beneficiary,

7. Tax Savings Provision™Despite the provisions of this Subparagraph [I1.C, the
Trustee cannot suspend any mandaiory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified,Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to'qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respeet tosthat trust.

D. Income onDeath of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock," and exeept as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undisStributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust.but shalliremain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms "child," "children," "grandchild,"
"grandchildren' and “lineal descendant" mean only persons whose relationship to the ancestor
designated is created entirely by or through (a) legitimate births occurring during the marriage of the
joint biological parents to each other, (b) children born of female lineal descendants, and (¢) children
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is
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raised from or near the time of birth by a married couple (other than a same sex married couple) through
the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best
knowledge of the Trustee both members of such couple participated in the decision to have such child.
No such child or lineal descendant loses his or her status as such through adoption by another person.
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my
children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA
S. FRIEDSTEIN, shall be deemed to have predeceased me as | have adequately provided for them during
my lifetime. ,

2. Code. "Code" means the Internal Revenue Code of 1986, ag’amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability'! means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, op/@ trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written certificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate.

4, Education. The term "education" herein means vocational, primary, secondary,
preparatory, theological, college and proféssional education, including post-graduate courses of study,
at educational institutions or elsewhere, and'expenses relating directly thereto, including tuition, books
and supplies, room and board, and tfavel frem and to home during school vacations. It is intended that
the Trustee liberally construe and,intérpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for'education obtain the best possible education commensurate with their
abilities and desires.

5. Needssand Welfare Distributions. Payments to be made for a person's "Needs'
means payments necessary for such person's health (including lifetime residential or nursing home care),
education, maintenance and support. Payments to be made for a person's ""Welfare " means discretionary
payments bysthe Trustee, from time to time, for such person's Needs and also for such person's
advancement in life (including assistance in the purchase of a home or establishment or development
of any business.or professional enterprise which the Trustee believes to be reasonably sound), happiness
andigeneral well-being. However, the Trustee, based upon information reasonably available to it, shall
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds
available from others obligated to supply funds for such purposes (inciuding, without limitation, pursuant
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take
into account such person's accustomed manner of living, age, health, marital status and any other factor
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make
a distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

6. Per Stirpes. In a division "per stirpes" each generation shall be represented and
counted whether or not it has a living member.

7. Related or Subordinate Party. A “Related or Subordinate Party™to a trust’
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust
as the terms “related or subordinate party” are defined under Code Section 672(c)s

8. Spouse. A person's "spouse" includes only a spousesthenymasried to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is margi€d to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a, the legal termination of the marriageto my descendant (whether before
or after my death), or

b. the death of my deseendant if a dissolution of marriage proceeding was
pending when he or she died.

The trust will be administered as if that pérson had'died upon the happening of the terminating event
described above,

9. Gender, Number. Where appropriate, words of any gender include all genders
and the singular and plural ar¢interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee orpaid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i),in the,case of a power exercisable upon the death of such holder, appoints in his or her
will or in & trust agreement revocable by him or her until his or her death, or (ii) in the casc of a power
exercisableduring the life of such holder, appoints in a written instrument signed by such holder, two
" witnesses and a notary public, but in either case only if such will, trust agreement, or instrument
specifically refers 1o such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no
Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such
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Trustee or a donor of such frust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary
distribution of income or principal to or for the benefit of himself or herself other than for his or her
Needs, including by reason of a determination to terminate a trust described herein. For example, if a
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.

H. Presumption of Survivorship. If any person shall be required tosurvive another person
in order to take any interest under this Agreement, the former personshallbe deemed to have
predeceased the latter person, if such persons die under circumstances which make it difficult or

impracticable to determine which one died first.
L Gov.erning Law. This Agreement is governed by the law of the State of Florida.

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this trust shall revoke’or modify any beneficiary designation of mine
made by me and not revoked by me prior to my deathyunder any individual retirement account, other
retirement plan or account, or annuity or insurance'eontract, (b) | hereby reaffirm any such beneficiary
designation such that any assets held in such aécounty plan, or contract shall pass in accordance with
such designation, and (c¢) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to'the beneficiary designation not having met the requirements
for a valid testamentary disposition undersapplicable law or otherwise shall be paid as a gift made
hereunder to the persons and in thegnanner provided in such designation which is incorporated herein

by this reference.

K. Releaserof Medical Information.

1. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the concurrencé of co-Trustees) issued to any current income or principal beneficiary (including
discretionarybeneficiaries and mysel{if a beneficiary) for whom a determination of Disability isrelevant
to the administration of a trust hereunder and for whom a Trustee (with or without the concurrence of
co-Trustees)desires to make such a determination, such beneficiary shall issue to all Trustees (who shall
be ideéntificd thereon both by name to the extent known and by class description) a valid authorization
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or
successor law authorizing all health care providers and all medical sources of such requested beneficiary
to release protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the earlier death of the requested
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the fequest to provide a valid authorization, or
at any time revokes an authorization within its term, the Trustee shalf treat such beneficiary as Disabled
hereunder until such valid authorization is delivered.

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trusiee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who@hall be identified
thereon both by name to the extent known and by class description), with auwthority hereunder to
determine such requested Trustee's Disability, a valid authorization under the Health Insurance
Portability and Accountability Act of 1996 and any other applicable or suecesser law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entitiesysthat is relevant to the
determination of the Disability of the requested Trustee as Disability is\defined hereunder. The period
of each such valid authorization shall be for six months (or the‘earlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty daysof receipt of the request to deliver
a valid authorization, or at any time revokes an authorization'within its term, such requested Trustee
shall thereupon be treated as having resigned as Truste€ hereunder.

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall
not constitute a restriction on myself to amend or tevoke the terms of this trust instrument under
paragraph LA hereof, provided I otherwise have'legal capacity to do so.

4. Authorizations tondssue” Certificate. All required authorizations under this
paragraph shall include the power{of & physician or psychiatrist to issue a written certificate to the
appropriate persons or entities assprovided in Subparagraph 111.E.3 hereof.

ARTICLE IV. FIDUCIARIES

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. 1o sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "esfate"); to grant and exercise options to buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.

2. Special Investments. The Trustee is expressly authorized (but not directed) to
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests
or investments in privately held business and investment entities and enterprises, including without
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack oficurrent cash flow
therefrom, (d) the presence of any risk or speculative elements as compared 0 other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategyJy{e)dack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of @ Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or under law pertaining to investments that may or
should be made by a Trustee (including without limitation thie provisions of Fla.Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible t0 any'trust created hereunder or the beneficiaries
thereof for any loss resulting from any such autherized,investment, including without limitation loss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or variant thereof. Notwithstanding any/provisions for distributions 1o beneficiaries hereunder, if the
Trustee determines that the future potential“investment return from any illiquid or closely held
investment asset warrants the retention ofithat investment asset or that sufficient value could not be
obtained from the sale or other dispesition of an itliquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of
sufficient liquid or marketablciassets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the atrust for my surviving spouse or that would otherwise qualify for the estate
tax marital dedugtion bug for such provisions, shall not override any express powers hereunder of my
surviving spouseito demand conversion of unproductive property to productive property, or reduce any
income digtributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or a "qualified Subchapter S trust" as that term is defined in Code Section 1361{(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash ox in kind, and to allocate undivided interests in property and dissimilar property (without regard
to its tax basis) to different shares.
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4. Management. To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacements, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge rea) and
personal property of a trust as security for the payment thereof, without incurring any personal liability
thereon and to do so for a term within or extending beyond the terms of the trust and to refiew, modify
orextend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with orwithout interest, and
may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of amy obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other Jienygenerally, to exercise as to such
bond, obligation or motrtgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and'eonditions.

7. Abandonment of Propertys, To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no,benefit to a trust. To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding of by conveyance for nominal or no consideration to anyone
including a charity or by escheal to a state{ all*without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to efter info contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or partition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to ereet new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted
herein.

g. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a frust.

10. Business Entities. To deal with any business entity or enterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business

Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trustee deems advisable;

b. To control, direct and manage the Business Entities. In this connection, the
Trustee, in its sole discretion, shall determine the manner and extent of its active partiCipation in the
operation and may delegate all or any part of its power to supervise and operate 6 such person or
persons as the Trustee may select, including any associate, partner, officer or employeeiof the Business

Entity;

c. To hire and discharge officers and employees; fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents,/attorneys, consultants,
accountants, and such other representatives as the Trustee may deenyappropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities#o pledge other assets of a trust as
security for loans made to the Business Entities, and to lendifunds’from a trust to the Business Entities;

e. To organize one or more,Business Entities under the laws of this or any other
state or country and to transfer thereto all or anypart of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bénds, partnership and member interests, and such other
securities or interests as the Trustee maydeem advisable;

f. To treat Business\Entities as separate from a trust. In a Trustee's accounting
to any beneficiary, the Trustee shall only be'required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business
practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustce may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or o any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.
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11. Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument,
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation,
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the
Trustee shall not be required to provide a rate of return on unproductive property unless otherwise
provided in this instrument.

12. Life Insurance. With respect to any life insurance policies constituting an asset
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrowdgainst the cash
values thereof; to convert such policies into other forms of insurance, including paidiup'insurance; to
exercise any seltlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to administer such proceeds as a part of the principal ofthe Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power. To continue to have,oriexercise, after the termination of a
trust, in whole or in part, and until final distribution thereof, all#itle; poweér, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreemtent.or during the existence of the trust.

14. Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15. Agreements. To comply'with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporationy/partnership or joint venture, and including the power to
complete contracts to purchase andssellrealiestate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or net to/vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares OmTrusts, and to make joint investments of the funds belonging to them. For such
purposes andsinsofanas may be practicable, the Trustee, to the extent that division of the frust estate is
directed Hereby, may administer the trust estate physically undivided until actual division thereof
becomésnecessary to make distributions. The Trustee may hold, manage, invest and account for whole
or fraetional trust shares as a single estate, making the division thereof by appropriate entries in the
books'ef account only, and may allocate to each whole or fractional trust share its proportionate part of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at
the times specified herein.
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_ 18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19. Reliance Upon Communjcation. To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowi-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice toghe contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest©r estate under
a trust shall commence or terminate, does not exist or has not occurred, without incurring liability for
any action or inaction based upon such assumption.

21. Service as Custodian. To serve as successor custodian for'any beneficiary of any
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is
named in the instrument creating the gift.

22. Removal of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such lesser period agsit may deem advisable, any cash, securities or
other property at any time in its hands whether principal of not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeablefor any loss or depreciation to the trust which may
result therefrom.

23. Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trusteeanay(resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionaryiandministerial, to the appointing Trustee as its agent.

24, Eiduciary Qutside Domiciliary State. In the event the Trustee shall not be able
and willing to actas Trustee with respect to any property located outside the domiciliary state, the
Trustee, without oxder of court, may appoint another individual or corporation (including any employee
or agent of.any appeinting Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Frustee with respect to the remaining trust assets. The appointing Trustee may remove
suchiappointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of], the proceeds thereof, shall
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this

SIMON L. BERNSTEMN
AMENDED AND RESTATED TRUST AGREEMENT -14-

LAW OFFICES

TESCHER & SPALLINA, PA.

STERIANGE

E-56 of 66



paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25.  Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my attorneys in fact.

26.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name.or ifrthe name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate.

28. Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Truste€, to,advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act withéut indepéndent investigation upon their
recommendations; and, instead of acting personally, to employ©ne,6r more agents to perform any act
of administration, whether or not discretionary.

29, Tax Elections. To file tax returns; and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts
or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee mayresign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective daie of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficienciesin fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient! Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from ghe trust for all reasonable expenses incurred in the settlement of accounts and
in the transfer of assets t¢ his'or her successor.

C. Appointment of Successor Trustee.
Ly
1N Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or

for any reason ceases to serve as Trustee, | may appoint any person or persons as successor Trustee, and
in defanitofsuch appointment by me, ROBERT L.. SPALLINA and DONALD R. TESCHER shall serve
togetheras successor co-Trustees, or either of them alone as Trustee if either of them is unable to serve.
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if
such Trustee desires to serve.

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph
1V.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the
following Trusts under the following described circumstances provided that the foregoing appointments
shall apply when and to the extent that no effective appointment is made below:

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of
mine shall serve as co-Trustee with the immediate parent of such grandchild which parentis also a child
of mine as to all separate trusts under which such grandchild is the sole curtent mandatory or
discretionary income beneficiary upon attaining the age of twenty-five (25) years, and shall serve as sole
Trustee of such trusts upon attaining the age of thirty-five (35) years. Whilesserving/alone as Trustee,
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with
such grandchild and such grandchild may remove and/or replace such co-Tirustee with another that is
not a Related or Subordinate Party from time to time,

b. Trustee of Separate Trusts forMyLineal Descendants Other Than My
Grandchildren. In regard to a separate trust held for a lineal des¢endént of mine other than a grandchild
of mine which lineal descendant is the sele current mandatory or discretionary income beneficiary, each
such lineal descendant shall serve as co-Trustee, orfsole/Trustee if the preceding described Trustees
cease or are unable to serve or to continue to servefof hisor her separate trust upon attaining age twenty-
five (25) years. While serving alone as Trustee{ a lineal descendant of mine other than a grandchild of
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may
remove and/or replace such co-Trustee with another from time to time.

3. Successor Trustees Mot Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
1o serve as Trustee of the applieablefrust may appoint his or her successor, and if none is so appointed,
the following persons shall appoint a successor Trustee (who may be one of the persons making the
appointment):

a. The remaining Trustees, if any; otherwise,

b. A majority of the permissible current mandatory or discretionary income
beneficCiaries, including the natural or legal guardians of any beneficiaries who are Disabled.

A suceessor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if 1 am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or
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entity trustee authorized to serve as such under Florida law with assets under trust management of no
less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 35 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with
the successor Trustee to be determined in accordance with the foregoing provisions.

D. Method of Appointment of Trustee. Any such appointment of asuccessor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
person may be made under the fast Will of such person. '

E. Limitations on Removal and Replacement Power. Any power to remove and/or
replace a trustee hereunder that is granted to an individual (ineluding such power when reserved to me)
is personal to that individual and may not be exercised by a guatdian{ power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Truste®,is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any exg€utor, administrator, Personal Representative, or trustee
orattorney-in-fact adding property to these Trustsyor of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. LiabjlitynindGeneral. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his'er her actions or failures to act done in bad faith or with reckiess indifference
to the purposes©fithe trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will bevliable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without cantribution by any individual Trustee.

2. Indemnification of ‘I'rustee. Except in regard to liabilities imposed on a Trustee
under Subparagraph [V.G. 1, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee,

3. Indemnification_of Trustee - Additional Provisions. ! recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, 1 do not want an individual who has been selected to serve as a Trustee to.be réluctant to
accept the position, or while serving to be intimidated in the performance of the Trustée's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the, Trustee's personal
resources. For thisreason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counse] to defendhimselfor herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary onby someone else) and
pay all fees and costs for his or her defense from the trust estate until the disputeds$ resolved. I understand
and agree that a court may award, disallow or allocate fees and costs’in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all, such fees and costs paid by it as
provided by law. This provision shall not apply to any Trustee that is'a corporation or other entity.

H. Compensation, Bond. Each Trustee ig€ntitled to'be paid reasonable compensation for
services rendered in the administration of the trusttReasonable compensation for a non-individual
Trustee will be its published fee schedule in efféet when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paidito a non-individual Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against incomie (to'the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve withoubbond.

L Maintenance of Records. The Trustee shall maintain accurate accounts and records.
It shall render annual statements,of the receipts and disbursements of income and principal of a trust
upon the written requestef any adult vested beneficiary of such trust or the guardian of the person of any
vested beneficiary and the approval of such beneficiary shall be binding upon alil persons then or
thereafter interested in such trust as to the matters and transactions shown on such statement. The
Trustee may at’any time apply for a judicial settlement of any account. No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust.

J. Interested Trustee. The Trustee may act under this Agreement even if interested in
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investment or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire intodits authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trustrestablished by myself or

another person by will or trust agreement, the beneficiaries to whom income and principal may then be

* paid and then operative terms of which are substantially the same as those.of a trust held under this
Agreement, the Trustee in its discretion may merge either such trast into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important. I{4t isMater necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately £0 the value of each trust at the time

of merger.

M. Multiple Trustees. If two Trustegs are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving t any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreemeént, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees miay delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and tesexeicise’any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee whadid not consent to the delegation of authority to another Trustee and who has not
joined in the exercise ofia power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Tuastee who joins only at the direction of the majority will not be liable for the
consequences©fithe exercise if the dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS

A GST Trusts. I direct (a) that the Trustee shall divide any trust to which there is allocated
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons
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designated in Trusts separate from any property then also so divided which is not exempt from
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise accur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part of a trust
such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition upon
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed
to be divided among and held or distributed for the same persons and the generatioh-skipping tax
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts withegeneration-skipping tax
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there
is allocated any GST exemption, such payment shall be satisfied with cash or'property which fairly
represents appreciation and depreciation (occurring between the”Valuation date and the date of
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment
made before a residual transfer of property to which any GSTiexemptien is allocated shall be satisfied
with cash or property which fairly represents appreciation and depreciation (occurring between the
valuation date and the date of distribution) in all of the assets'ftom Which such pecuniary payment could
be satisfied and shall be allocated a pro rata share of incdme’earned by all such assets between the
valuation date and the date of payment. Except astotherwise expressly provided herein, the valuation
date with respect to any property shall be the date as of which its value is determined for federal estate
tax purposes with respect to the transferor théreofi and subject to the foregoing, property distributed in
kind in satisfaction of any pecuniary paymeént shall be selected on the basis of the value of such property
on the valuation date. All terms used in thisparagraph which are defined or explained in Chapter 13 of
the Code or the regulations thereundér shall' have the same meaning when used herein. I request (but do
not require) that if two or more Tiusts aresheld hereunder for any person, no principal be paid to such
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the
trust with the highest inclusion ratiohas been exhausted by use, consumption, distribution or otherwise
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of
the Treasury Regulations,interpreting the generation skipping tax provisions of the Code in severing or
combining any trust, creating or combining separate trust shares, allocating GST exemption, or
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and
divisions, ineluding,‘without limitation, the payment of “appropriate interest™ as determined by the
Trustee as/that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (referred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:
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1. I intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulations thereunder. All provisions of such trust
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such
trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointmentiover all or any
pottion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a ¢haritableorganization or to
alineal descendant of mine (or a spouse of a lineal descendant of mine) wha is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA:

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement(is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional items required thereunder. If the custodian ofthe IRA changes after a copy of this Agreement
has been provided pursuant to the preceding seniencé,the’Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trusteeshall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers MadeFrom Trust During My Lifetime. ] direct that all gift transfers
made from the trust during my lifetimesbe treated for all purposes as if the gift property had been first
withdrawn by (or distributed toyme andthen transferred by me to the donees involved. Thus, in each
instance, even where title to the gifuproperty is transferred directly from the name of the trust (or its
nominee) into the name of the denee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of thesproperty to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall siot'be affected by my Disability, incompetence, or incapacity.

D Gifts. If 1 am Disabled, I authorize the Trustee to make gifts from trust property during
my lifetimeforestate planning purposes, or to distribute amounts to my legally appointed guardian or
to iy attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my lineal descendants or to trusts
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed
the exclusion amount provided for under Code Section 2503(b).
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2. Trustee Limited. When a person eligible to rececive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), or five percent
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while
1 was not Disabled (even if not yet due).

E. Death Costs. If upon my death the Trustee hold any United States bofids which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costsy/but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

1. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to'legal’limitations,

3. the expenses of administeringny‘estate,

4, the balance of the gState, “inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising'from direct skips), and interest and penalties thereon,
due because of my death with respect t6 all property whether or not passing under my Will or this
Agreement (other than property ovegswhieh 1 have a power of appointment granted to me by another
person, and qualified terminable intergst property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by
reason of my death), and

5. any gifts made in my Will or any Codicil thereto.

The Trustee shay. make any such payment either to my executor, administrator or Personal
Representativeor directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executon, administrator, or Personal Representative. The Trustee shall not pay any of such death costs
withiany-asset which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such use. Further, no payment of any such death
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the
prior paragraph captioned "Disposition of Tangible Personal Property."
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F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that after
my death the principal of a trust includes stock in a corporation for which there is a valid election to be
treated under the provisions of Subchapter S ofthe Code, the income beneficiary of such a trustisa U.S.
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business
trust” under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of
the income of such share to the one income beneficiary thereof in annual or more frequent instaliments,
(c) upon such beneficiary's death, pay all accrued or undistributed income of sueh share to the
beneficiary's estate, (d) distribute principal from such share during the lifetime of the incomie beneficiary
only to such beneficiary, notwithstanding any powers of appointment granted torany person including
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a
"qualified Subchapter S trust” as that term is defined in Code Section 1364(d)(3),.and shall otherwise
manage and administer such share as provided under this Agreement to the exteiit not inconsistent with

the foregoing provisions of this paragraph.

G. Residence as Homestead. | reserve the right tosreside upon any real property placed in
this trust as my permanent residence during my life, it being the’ intent of this provision to retain for
myself the requisite beneficial interest and possessory right in‘@and 16 such real property to comply with
Section 196.041 of the Florida Statutes such that said bénefieial interest and possessory right constitute
in all respects "equitable title to real estate” as that tefm 1S used in Section 6, Atrticle VII of the
Constitution of the State of Florida. Notwithstanding anything contained in this trust to the contrary, for
purposes of the homestead exemption underthe laws of the State of Florida, my interest in any real
property in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in real
property and not personalty and shall be‘degmed my homestead.

[remdinder of page intentionally lefi blank]
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IN WITNESS WHEREQPF, the parties hereto have executed this Amended and Restated Trust
Agreement on the date first above written.

SETTLOR and TRUSTEE:

SIMON L. BERNSTEIN

This instrument was signéd by SIMON L. BERNSTEIN in our presence, and at the request of
and in the, presence of SI . BERNSTEIN and each other, we subsctibe gur names as witnesses

on this

Print Name:_ N A Print Name
Address: Address:
PARMND, FL 33076
STATE OF FLORIDA
SS.

COUNTY OF PALM BEACH

The foregoing instrument was acknowledged before me thlS ay of \S U\)[ ,2012,
by SIMON L. BERNSTEIN.

[Seal with,Commission Expiration Date]
NOTARY PUBLIC-STATE OF FLORIDA
.~ e, Lindsay Baxley
% £ Commission # EE(92282
o," ‘\\‘ Expil'es MAY 10 2015
T}D‘UATLANTICBONDINGCO INC.

Per: sonally Known or'Produced Identification
Type of ldentification Produced

Print, type or slamp name of Notary Public
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