IN THE I RCU T COURT OF THE FI FTEENTH
JUDICIAL CIRCU T I N AND FOR
PALM BEACH COUNTY, FLORI DA,

CASE NO. : 502012CP004391XXXXSB

I N RE:
ESTATE OF SI MON L. BERNSTEI N,

Deceased.

ELI OT | VAN BERNSTEI N, PRO SE

Petitioner(s),

VS.

TESCHER & SPALLI NA, P. A, (and all

parti es associ ated and of counsel);

ROBERT L. SPALLINA (both personally

and professionally); DONALD R TESCHER

(both personally and professionally);
THEODORE STUART BERNSTEI N (as al |l eged

personal representative, trustee, successor
trustee) (both personally and professionally);
et al.,

Respondent (s).

TRANSCRI PT OF PROCEEDI NGS BEFORE
HONORABLE HOWARD COATES

DATE: June 4, 2015

TIME: 4:10 pom - 4:20 p.m
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APPEARI NG ON BEHALF OF W LLI AM E. STANSBURY:
PETER M FEANVAN, P. A
3615 W BOYNTON BEACH BOULEVARD
BOYNTON BEACH, FL 33436
By: JEFFREY ROYER, ESQ
APPEARI NG ON BEHALF OF TED BERNSTEI N:
PAGE, MRACHEK, FI TZGERALD ROSE
KONOPKA & DOW P. A
505 SOUTH FLAGLER DRI VE, SUI TE 600
WEST PALM BEACH, FL 33401
By: ALAN B. ROSE, ESQ
APPEARI NG ON BEHALF OF THE PR
Cl KLI' N LuBI TZ
515 N. FLALCGER DRI VE, 20TH FLOOR
WEST PALM BEACH, FL 33401
By: BRIAN M O CONNELL, ESQ
APPEARI NG ON BEHALF OF MOLLY SI MON, ET AL:
JOHN P. MORRI SSEY, ESQ
330 CLEVATI S STREET, SU TE 213
WEST PALM BEACH, FL 33401
ELI O |. BERNSTEIN, Pro se

ALSO PRESENT: CANDI CE BERNSTEI N

BE | T REMEMBERED, that the follow ng
proceedi ngs were taken in the above-styl ed cause before
t he Honor abl e HOMRD COATES, at the Pal m Beach County
Court house, 3188 PGA Boul evard, Room 3, in the Gty of
Pal m Beach Gardens, County of Pal m Beach, State of

Fl ori da, on June 4, 2015, to wt:

PLEASANTON, GREENHI LL, MEEK & MARSAA
561. 833. 7811




© o0 N oo o A~ wWw N P

N DD D N MDD P P P P PP PR
aa A~ W N P O © 0 N O O ~ W N +—» O

P-ROGCEEDI-NGS

THE COURT: Good afternoon. You may be
Seat ed.

MR. ROSE: (Good afternoon, Your Honor.

MR. ELI OT BERNSTEIN. Good afternoon.

THE COURT: Al right. W have the matter of
Estate of Sinon Bernstein before the court this
af t er noon.

The first notion that | had was a notion
to stay distribution of estate assets pending
satisfaction of all creditors clains. And then
| see that there was al so an anended notice of
hearing for a nultitude of different petitions.

So why don't we start out wth having
counsel enter their appearances and then we'l|l
get going.

MR. O CONNELL: Brian O Connell, Your Honor.
" mthe personal representative of the estate.

MR. ELI OT BERNSTEIN: Eliot Bernstein, pro
se.

MR. MORRI SSEY: John Morrissey here on behal f
of four adult grandchildren of the decedents,

Mol Iy Sinon, Al exander Bernstein, M chael

Bernstein and Eri c Bernstein.

PLEASANTON, GREENHI LL, MEEK & MARSAA
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MR. ROSE: (Good afternoon, Your Honor. Al an
Rose on behalf of Ted S. Bernstein as successor
trustee of the Sinon Bernstein Trust, which is the
beneficiary of the estate.

THE COURT: Okay.

MR. ROYER  Your Honor, |I'mJeff Royer. | am
wth Peter Feaman's office. W represent WIlIliam
St ansbury, who's an interested person and a
substanti al clainmant of the estate of Sinon
Ber nst ei n.

THE COURT: So you're actually the novant on
the first notion | tal ked about then.

MR. ROYER W are. Your Honor, | don't know
that we noticed for today, but, yes, it's -- it is
a notion that we fil ed.

THE COURT: OCh, that's the notion that | had
for hearing.

So anyway, who wants to go first in terns
of the pendi ng notions because it would
probably be hel pful to have soneone kind of
give ne an overview of who the players are.

MR ROSE: Can | just raise one issue before
we start the hearing?

THE COURT: Sure.

MR. ROSE: Just because it's -- | sent a

PLEASANTON, GREENHI LL, MEEK & MARSAA
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|l etter to the court advising you that M. Eli ot
Bernstein and his relationship to the Proskauer
firm which you were enpl oyed at one tine.

THE COURT: Yeah, | got that letter. |
reviewed it. D d you copy everybody el se on the
letter?

MR ROSE: | did.

THE COURT: Al right. The letter raised an
| ssue of whether |, as the judge, should consider
di squalification of nyself because of ny prior
enpl oynent with Proskauer Rose, which was
approxi mately 15 years ago.

Once | received that letter, | |ooked into
t he JEAC opi nions regardi ng how far back the
judges normally go. And, normally, it's a one
to two year period that you | ook back in terns
of automatic recusal.

So based on that, |I'mnot going to sua
sponte disqualify nyself fromthis matter. |
really have no -- | haven't had contact with
Proskauer in any neaningful way in 15 years,
so. ..

MR ROSE: | was only raising it so that
M. Eliot Bernstein was aware of that. And if he

has any objection -- | don't have any objection.

PLEASANTON, GREENHI LL, MEEK & MARSAA
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| wanted to let -- nake sure that he was aware of

t hat and woul d have an opportunity to --

THE COURT: | appreciate it.

MR. ROSE: -- object nowif he w shes to.

THE COURT: Yeah. And | can -- if | can
find. 1 have it here, I'll let everyone know
whi ch opinion | was relying on when | | ooked at

t hat .

Yeah, just to be nore specific on the note
that was sent to ne -- what was the nane of the
corporate entity that they said was represented
by Proskauer?

MR ROSE: It was an entity called Iviewt,
whi ch engaged in a lengthy nulti-year or
decade-long battle with that law firm

THE COURT: W th Proskauer or Proskauer was
representing one of the parties?

MR. ROSE: Wth Proskauer. Proskauer, |
think, represented the -- Proskauer represented
Si non Bernstein while he was alive and drafted
some docunents in 2000 that woul d have been
super ceded by 2008 docunents. And Proskauer al so
represented the conpany that Eliot Bernstein
started called lviewt.

THE COURT: After 20007

PLEASANTON, GREENHI LL, MEEK & MARSAA
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MR ROSE: | think there was litigation -- it

was during the '90s.

THE COURT: Because |I left -- | left the firm
in 2000, |I believe, if ny recollection is correct.
MR. ELIOT BERNSTEIN. | think I know you

fromthere. D d you work at the one in Boca?

THE COURT: Yeah, | have no recollection of
havi ng represented Iviewt, though.

MR, ELIOT BERNSTEIN. Well, actually, which
departnent were you wth?

THE COURT: Litigation.

MR. ELIOT BERNSTEIN. | was right across the
hall from your office, do you recall?

THE COURT: No.

MR. ELI OT BERNSTEIN. Ckay.

THE COURT: This is going back 15 years.

MR. ELIOT BERNSTEIN. Ckay. And --

MR. ROSE: Just for the record, if | could
finish. | wasn't suggesting that you did anything
wong. | was just bringing it to your attention.
And, also, | do think, though, all the parties
woul d appreciate it if M. Eliot Bernstein has an
obj ecti on based upon your Proskauer relationship
and his relationship to that firm which is --

that he would raise it if he wanted to, or
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otherwise we're fine. Because | don't want to
have a problem and get recusal notions com ng down
t he road.

THE COURT: Yeah, and | never take those
t hi ngs personally. It pronpted ne to go to the
Judicial Ethics Advisory Opinions and | ook at what
the standard is. Because if there is a |egal
basis that | would need to disqualify nyself, |
woul d absolutely do it. But going back 15 years,
based on the JEAC opinions, | didn't view there as
bei ng any | egal requirenent that the court would
disqualify itself.

MR. ELI OT BERNSTEIN. There m ght be anot her
I ssue. | think Proskauer is a counter-defendant
In one of the estate counter conplaints in this
matter.

THE COURT: |Is this matter before ne?

MR. ELI OT BERNSTEIN. Yes, sir.

THE COURT: |s that accurate?

MR. ROSE: Well --

MR O CONNELL: |I'm not sure.

MR ROSE: | don't want to be the spokesman
for the whole world. But | think starting in the
' 90s Proskauer represented this conpany that

M. Eliot Bernstein called Iviewit. And he clains
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t hat Proskauer stole his patents worth billions or
trillions of dollars. And then there was
litigation that started in naybe 2000 or 2001 and
conti nued through State Court, New York Federal
Court, and | believe even in this action he may
have -- he has filed a counterclaimand if he's
representing that he joined Proskauer as a -- he
al so sued nost of the partners of the firmat the
tinme.

THE COURT: Well, ny --

MR. ROSE: Again, |'mjust --

THE COURT: Well, | view the issue of
Proskauer attorneys being in front of nme sonewhat
differently than the firm Proskauer being in front
of nme as a party. So if what I'mhearing is that
it's not just a situation where Proskauer
attorneys are in front of nme, but Proskauer itself
Is a party to the action, then -- and that's an
I ssue that M. Bernstein is raising -- then the
court would probably view that slightly
differently because in that situation because they
are a party and | was a partner, even though it
goes back 15 years -- |1'd have to | ook at the JEAC
opi nions, there may be a | egal basis at that

point. And | don't know if you're sitting right
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here now -- there nay be a | egal basis for ne to
disqualify nyself if Proskauer is actually a party
In this proceeding to where | would be asked to
make rulings, you know, for or against them So
where -- they are a party in this -- because all |
have in front of nme right nowis an estate
proceedi ng.

MR ROSE: Right. WlIl, there's five
related -- five or six related cases.
Judge Colin, | think after denying the second or
third notion to disqualify, recused hinself and
the cases were just recently transferred. |In one
of the cases there is a counterclaim It has been
stayed because M. Bernstein is not allowed to
file any papers w thout getting perm ssion from
the judge first.

MR. ELIOT BERNSTEIN:. Not only
M. Bernstein, you too.

THE COURT: Al right. Sir, don't interrupt.

MR, ELIOT BERNSTEIN: |'msorry.

MR. ROSE: The counterclaimis stayed. And I
don't know if Proskauer is a party, but if
M. Bernstein represents to the court that they're
a party, then | would take it --

THE COURT: You know, the standard for a

PLEASANTON, GREENHI LL, MEEK & MARSAA
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notion to recuse is -- the objective standard is a
party reasonably in fear that he nay not receive a
fair trial. And even at 15 years is renote -- and
| think the cases say that. |'m sonewhat
synpathetic to a party that would have sone
concern where a judge who was a forner partner at
a previous firmis being asked to rule on issues
affecting that firm

Sol'm-- if you're raising the issue,
M. Bernstein, then I'm-- what I'mtelling you
Is at this point I would recuse nyself, if
there was a notion filed. |f you are not
raising the issue, then, you know, it's a
renote issue, but, you know, it's sonething
that -- it's in the eyes of the beholder to
sone extent. Are you in reasonable fear of not
getting a fair hearing and trial on this
matter?

MR, ELIOT BERNSTEIN. [|'mnot certain yet.
That's kind of why |I'm here today.

THE COURT: The thing is you have to nove
qui ckly because you have to -- you have to do it
within 10 days of the date you becone aware of the
information. And what | told you today is that |

was a -- you've probably already known it -- but |
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was a forner partner at Proskauer Rose.

MR ELIOT BERNSTEIN. Well, your bio is
confusing on the Internet. Sone have you there --
THE COURT: Maybe |I'll have to fix that.

MR. ELIOT BERNSTEIN. And then your -- well,
you should fix the court one because it has no
bi ogr aphy.

THE COURT: The court ones, they don't give
that kind of -- it's not |like private practice.

MR. ELIOT BERNSTEIN. Here's one of the
| ssues | want you to consider because, you know,
it'"s going to take ne tinme to consider all the
factors here that I"'mlearning now. One of the
I ssues is that the technologies that | invented
that | allege that Proskauer stole --

THE COURT: Here's the thing. | don't really
want you to talk to ne about anything regarding
t he substance of this matter until we sort through
this recusal issue.

MR. ELIOT BERNSTEIN:. This is what |'m
t al ki ng about.

THE COURT: Here's the problem [|If | nmake
rulings today and you file a notion within 10
days, every ruling | made today is subject to

rehearing by the newjudge. So it's a waste of
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time to proceed and hear any notions if you're in
good faith telling ne you're going to file a
notion to recuse.

MR. ELIOT BERNSTEIN. |'m not saying that.
But | don't know. But | amsaying for you to
consider that the technol ogies are owned partially

by ny father, 30 percent of the interests in them

And that will also, | believe, bring Proskauer
into this matter as well. And so, you know, |
believe -- like | have obligations, you have

obl i gati ons under the judicial canons.

THE COURT: |Is Proskauer a party now?

MR. ELI OT BERNSTEIN. Yeah.

THE COURT: Al right. 1'mgoing to sua
sponte disqualify nyself fromthis matter. Had |
known that Proskauer was a party, | would have
done it when | reviewed it the first tine. But |
understood it was just they were attorneys in the
case.

So that neans, unfortunately, there's
going to have to be another assignnent of a
judge in this matter.

Sir, at this point | don't really care if
you file a notion to recuse. You raised enough

for me that 1'mgoing to sua sponte disqualify

PLEASANTON, GREENHI LL, MEEK & MARSAA
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ROSE: Thank you, sir.

O CONNELL:

ELI O BERNSTEI N:

Thanks, Your

COURT: Thank you.

( Ther eupon,

Honor .

Thank you, sir.

t he proceedi ngs were

concluded at 4:20 p.m)
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CERTI FI CATE

THE STATE OF FLORI DA
COUNTY OF PALM BEACH.

I, DAVID L. MARSAA, Professional Reporter,
State of Florida at large, certify that | was
aut hori zed to and did stenographically report the
f oregoi ng proceedi ngs and that the transcript is a
true and conplete record of ny stenographic notes.

Dated this 29th day of February, 2016.

Sobl rncdas_

DAVI D L.*~MARSAA, COURT REPORTER
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