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CAUSE NO. PR-11-3238-1 
 

IN RE: ESTATE OF MAX D. HOPPER § IN THE PROBATE COURT 
DECEASED     § 
      § 
JO N. HOPPER    § 
 Plaintiff    § NO. 1 
      § 
v.      § 
      § 
JP MORGAN CHASE BANK, NA  § 
STEPHEN B. HOPPER AND LAURA § 
S. WASSMER,    § 
 Defendants    § DALLAS COUNTY, TEXAS 

 
FIRST AMENDED APPLICATION FOR DISTRIBUTION OF PROPERTY AND 

MOTION FOR PROTECTIVE ORDER 
  
 TO THE HONORABLE JUDGE OF SAID COURT: 
 

COME NOW Stephen B. Hopper and Laura S. Wassmer (“the Heirs”) in the above-

entitled and numbered cause and file this First Amended Application for Distribution of Property 

and Motion for Protective Order, and would respectfully show the Court as follows: 

SUMMARY OF MOTION  

It has been nearly six years since Max Hopper unexpectedly passed away.  Despite the 

passage of these nearly six years, Defendant JP Morgan Chase Bank, NA (“Chase”), a company 

worth more than a hundred billion dollars, continues to withhold significant funds of Hopper’s 

estate without any good faith basis.   Chase is holding a bank account with approximately 

$800,000 in assets (“the $800,000 Account”) using this $800,000 Account as a slush fund to 

improperly bankroll its litigation in this Cause.   See Exhibit A.  To date, Chase is believed to 

have wrongfully and improperly paid its attorneys more than $2,000,000 in money from the 

estate in an effort to bully the Heirs, preventing them from receiving their inheritance.   The 

$800,000 Account properly belongs to the Heirs.    
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When asked why Chase could justify holding the $800,000 Account nearly six years after 

Max Hopper had passed away, Chase’s attorneys claimed that they were entitled to withhold 

funds from this account under Section 404.0037(a) of the Estates Code because Plaintiff Jo 

Hopper had filed a motion to remove Chase as the administrator of the estate.  See Exhibit B.  

However, Plaintiff Jo Hopper has removed this cause of action from her Second Amended 

Petition, filed in early December.  There is no pending cause of action asserting any such claim 

against Chase.  Accordingly, Chase has no excuse to retain the $800,000 Account and it must be 

properly distributed to the Heirs.  Its retention of the $800,000 Account is simply the bullying 

tactics of one of the biggest corporations in the world to try and improperly pressure two 

individuals.    

APPLICATION FOR DISTRIBUTION OF PROPETY AND MOTION FOR 
PROTECTIVE ORDER 

 
I. After Max Hopper’s Unexpected Death in Early 2010, Chase is Appointed IA. 

 
 Max Hopper sadly and unexpectedly passed away on January 25, 2010.  No will was 

located.  Chase was eventually appointed as the independent administrator (“IA”) of the estate on 

June 24, 2010, via Order of this Court.   As the IA, Chase has distributed some, but not all, of the 

estate over the last five and a half years.  Chase has yet to distribute significant assets of the 

estate.   See Exhibits C and D.  

 On September 21, 2011, more than a year after Chase was appointed as the IA, Plaintiff 

Jo Hopper filed her Original Petition for: Declaratory Judgment, Breach of Contract, Breach of 

Fiduciary Duty, Fraud et al, For Removal of Independent Administrator, and Jury Demand 

(“Original Petition”).  In her Original Petition, Jo Hopper sought the removal of Chase as the IA 

on various grounds, including the fact that as of September 2011, Chase’s inventory for the 

estate was incomplete despite the passage of more than a year as the IA.   Jo Hopper also alleged 
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that Chase had not lived up to its responsibilities despite being hired in the spring of 2010.     

 Rather than fulfill its fiduciary duties to the beneficiaries of the estate, and rather than 

stepping aside to let a new IA handle these responsibilities, Chase resisted all efforts to remove it 

as the IA.  Notably, Chase wrongfully and improperly spent more than $2,000,000 from the 

estate to pay its attorneys for work that Chase should have performed itself and/or could have 

easily avoided with much less time, expense and hassle.   

II. Nearly Six Years Later, Chase is Retaining Estate Assets Including an $800,000 
Account That Should Properly be Distributed to the Heirs.  
 

 Now, more than four years after Hopper’s Original Petition and nearly six years after 

Hopper passed away ,  Chase still has not fully lived up to its responsibilities.  Notably, Chase is 

retaining an account P19276008 (“the Account”) that as of October 31, 2015 had a balance of 

approximately $817,666.91.   See Exhibit “A.”   Chase is using the Account to fund its litigation 

expenses, as clearly indicated by its recent withdrawal of nearly $27,000.00 to pay its attorneys 

Hunton & Williams.   See id. and Exhibits C and D.   Accordingly, while Jo Hopper and the 

Heirs hired Chase to adequately protect the estate assets, it is clear that Chase is using this money 

to enrich its lawyers.   The Heirs are the beneficiaries of the Account.   

III. Chase Claims it Has Retained These Funds for Defense of An Action to Remove 
it as IA. 
 

 There is no basis for Chase to use the Account as its own personal slush fund that 

depletes the estate and enriches its counsel.  When the Heirs’ counsel asked Chase the reason 

why this account had not been distributed, Chase’s counsel claimed that it had a right to use 

these funds to fund efforts by Jo Hopper to remove it as independent administrator.   

Specifically, Chase referred to Estates Code § 404.0037(a) and claimed that Chase had the right 

to retain the Account to pay its attorneys for the claims seeking to remove it as the IA.  See 

Exhibit “B.” 
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 Section 404.00037(a) provides:  

An independent executor who defends an action for the independent 
executor's removal in good faith, whether successful or not, shall be allowed out 
of the estate the independent executor's necessary expenses and disbursements, 
including reasonable attorney's fees, in the removal proceedings. (emphasis 
added). 

 

 The notion that it is “good faith” for Chase’s to pay its own attorneys millions of dollars 

so it can stay on as the IA, while simultaneously depleting the estate assets for its own financial 

gain is simply ridiculous.  As a fiduciary, Chase has a responsibility to the beneficiaries.    

However, this issue is moot as there is no action to remove it as IA.   

IV. There is No Action to Remove Chase as the IA, and Therefore Chase Has No 
More Excuse to Retain These Funds as Hopper is No Longer Seeking Chase’s 
Removal as IA.   
 

 Accordingly, the Court does not have to face Chase’s desire to enrich its stockholders as 

the expense of the Heirs at this time.  Specifically, on December 7, 2015, Plaintiff Jo Hopper 

filed her Second Amended Original Petition for: Declaratory Judgment, Breach of Contract, 

Breach of Fiduciary Duty, Fraud et al, and Jury Demand (“Second Amended Petition”).  Notably 

and critically, Hopper amended her petition and eliminated the request to have Chase removed as 

the IA.   The Heirs have never filed any motion to remove Chase as the IA.   As such, the entire 

basis for Chase’s refusal to distribute the Account is gone.   

V. This Court Should Order Chase to Administer the Account in Accordance with  
Its Duties as the IA. 

 
 Despite these facts, and despite the passage of nearly six years since Max Hopper sadly 

passed away, Chase refuses to administer the Account.  There is simply no basis for this position 

and Chase’s refusal to do so is simply litigation gamesmanship done in “bad faith” to try and 

pressure the Heirs into a settlement of the claims in this litigation.  This Court should not allow 
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Chase to engage in such combative litigation tactics and should order Chase to administer the 

Account. 

 As noted above, Chase has already withdrawn more than $2,000,000 in funds from the 

estate to pay their attorneys.  If Chase is not forced to turn over the $800,000 Account, it will 

continue to wrongfully deplete the estate and will permanently harm the Heirs.   Accordingly, the 

Heirs ask for this Court to intervene to protect the estate.  

 This Court has authority to order a distribution under the Probate Code when an 

independent administrator fails to make such distributions after two years of being appointed.  

Section 149B(b) states that a court may order such a distribution.  The Court has the power to do 

this even where the court finds that other estate issues still require administration.  See Prob 

Code § 149B(b).       

 There is simply no valid excuse for Chase’s conduct, other than to steamroll the rights of 

the Heirs by bullying tactics of withholding their inheritance.   Chase, as one of the biggest 

corporations in the world worth more than a hundred billion dollars, knows that the Heirs cannot 

match their financial strength, so Chase seeks to pound them into submission by depleting their 

inheritance with a complete disregard of the law and any concept of fairness, equity or its own 

fiduciary duties.    

VI. This Court Should Further Enter a Protective Order that Chase is Prevented 
from Making any Further Withdrawals from the Account. 
 

 As noted above, there is simply no basis for Chase to make any further withdrawals from 

the Account.  Its stated reason for doing so is rendered void by Jo Hopper’s Second Amended 

Petition. This Court should protect the assets of the estate and enter a protective order preventing 

Chase from making any further withdrawals from the Account for its own benefit.  Alternatively, 
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Chase should be required to post a bond in the amount of the Account to protect the assets from 

further depletion.   

Respectfully submitted, 
 
FEE, SMITH, SHARP & VITULLO, L.L.P 
 
 
________________________________ 
ANTHONY L. VITULLO 
State Bar No. 20595500 
Three Galleria Tower 
13155 Noel Road, Suite 1000 
Dallas, Texas 75240 
(972) 934-9100 
(972) 934-9200 [Fax] 
lvitullo@feesmith.com 
ATTORNEY FOR DEFENDANTS  

 
 
 

CERTIFICATE OF CONFERENCE  
 

This will certify that the parties have conferred regarding the facts and issues addressed 

in this Application and Motion.  Counsel for Defendant Chase is designated as opposed.   

 

      _________________________________ 
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CERTIFICATE OF SERVICE 
 

THIS WILL CERTIFY that a true and correct copy of the foregoing instrument has been 
mailed, emailed, telecopied or hand delivered to all attorneys of record in this cause of action on 
the 4th day of February, 2016. 

 
John C. Eichman  
Hunton & Williams, LLP  
1445 Ross Avenue, Suite 3700  
Dallas, Texas 75202  
 
Alan S. Loewinsohn 
Loewinsohn Flegle Deary LLP 
12377 Merit Dr., Suite 900 
Dallas, Texas 75251 
 
Christopher M. McNeil 
Steven R. Block 
BLOCK & GARDEN, LLP 
5949 Sherry Lane, Suite 900 
Dallas, Texas 75225 
 

  
ANTHONY L. VITULLO 



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A



EXHIBIT A





EXHIBIT C



EXHIBIT C



EXHIBIT C



EXHIBIT D



EXHIBIT D



EXHIBIT D



EXHIBIT E



EXHIBIT E



EXHIBIT E


