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TRUST AGREEMENT
FOR THL
DANIEL BERNSTEIN IRREVOCABLE TRUST

SIMON BERNSTEIN, as Setilor, hereby creates the Daniel Bernstein Irrevoeahle Trust
("the Trost") on September 7, 2006, Traci Kratish, . A, is the trustes of this Trust and, in

that capacity, he and his successors are collectively referred to in this Trust Agreement a5 [Traci Kratish is a

wp K
the "Trustec she not a he and
BART:CI;iIY denies being a part
ENEFICIAR

of this document

This Trust is for the benefit of the Setticr's Grandehild, DANIEL BERNSTEIN done prior to her
(“Beneficiaty™), employment
ARTICLE 2
TRANSFERS TO TRUST

The Settlot hereby cotiveyy to the Trustee all hig interest in the assets listed on Schedule
A, which together with any assets later added to thig Trust ate referred to as the "Trust
Estate.” Any person may fransfor assets to the Trust Estate, if the Trustes agrees to
accept them. Assets do not have to be lsted on Schednle A to be part of the Trust Estate,
Unless otherwise specified (n writing at the time of the transfer, those assets will be held
as provided in this Trust Agreement, The Trustes scknowledges recoipt of the cument
Trust assots and agrees to hold the Trost Estate as set forth in this Trust Agresment.

ARTICLE 3
IBREVOCABLE PROVISION

The Settlor declares that he has no right to alter, amend, modify, of revoke this Trost
Apreement; to withdraw assets from the Trust; or to require changes in the investments
of the Trust. No part of the Trust may ever tevert to the Settlor, be used for his benafit,
ot be distributed in discharge of hls legal obligations,

ARTICLE 4
ADMINISTRATION OF TRUST

The Trustes shull hold, administer, and distribute the Trust Bsiate in accordance with the

All pages missing powers granted under this Trust Agreement as follows:

initials. Daniel is a
minor child. —\
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4.1 Discretionery Distributions, The Trustee shali pay or apply such sums
of principal from this Trusi as in (he Trostee's discretion are necessary or adviszble for
Beneficiary’s health, educeation, support, and mainienance,

4.2  Distribution of Principal, When Beneficiary has reached age 21, the
trustee shall distribute one-half (14) of the corpus of trust to Beneficiary plus acorued
ingome, When Beneficiary hos reached age 25 the Trustee shall distribute the entire
remaining prineipal balanes of the corpus of the trust to Beneficiary plus accrued income,

4,3 Distribution Upon Death Before Age 25. Upon the death of Beneficlaty
prior fo age 25, the Trustee shall distribute the remaining assets in the frugt o the estate
of Beneficiary.

ARTICLE 5
Provisions GOVERNING TRUSTEES

Tha fellowing provisions apply to all Trustees appointed under this Trust Agreement:

51  Incapacity of Trustee, If any Trustee becomes disabled, be or she will
immediaiely cease to act a5 Trustee. Ifa Trustee who ceases to serve because ofa
dissbllity, or who is suspended, therealler recovers from that disability or consents to the
release of relevant medica) information, he or she may elect to become a Trusten again
by giving written notice to the then serving Trustes, and the last Trustee who nndettook
10 sorve will then cense to be a Trostoe until another successor Trostes i recuired.

5.2  Resignation, Any Trustec may resign by giving 30 days’ writton notice
delivered personally ot by mail to any then serving Co-Trustee and to the Settior if he is
then living and not disabled, otherwise to the next named successor Trustes, or if hone, to
the persons having power to appolint successor Trustees.

53  Povwer to Name Ofher Trustees. Whenever o successor Tiustee is
requited and that position is not filled under the terms specified in this Trust Agreement,
an individual Trostes ceasing o serve {other than a Trustee being removed) may appoint
his or her suceessor, bug if none is appointed, the remaining Trustess, if any, or the
beneficiary shall appoint a successor Corporate Trustee. The appointment will be by a
written document (including e testaraentary instrument) delivered to the appointed
Trustee. In no event may the Settlor ever bre appointed as the Trustee under this Trust
Agreement nor shall a Snocessor trustes be appoinfed that will cause this trust to be a
gramtor trust,

54  FPowers of Snceessor Trugtees. Successor Trustess will hove all powers
granted to the original Trustee, except that only an Independent Trustee will succeed to
the powers vested exclusively in the Independent Trustes,
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55  Accppntings, Accountings must be given to the beneficiary of each trust
a least mmmally {quarterly if a Corporate Trustee is serving). The accountings must
ghow the assets held in trost and all receipis and disbutsements, A benefieiary's written
approval of an accounting will be final and binding upon that beneficiary and all persons
represented by him or her as to gl matters disclosed in that accotinting, In any event, if a
beneficiaty fails to object to an accounting within six months of recedving it, his or her
approval is conclusively presumed. A successor Trustee may require the prior Trustee to
render a full and final acoounting,

5.6 Acts by Other Fiduciaries, The Trustee is not required to question any
aote or failures to act of the fiduciary of any other trust or estate, and wil) not be table for
any prior fiduciary's acts or faitures to act, Tha Trustee can require a beneficiary who
requests an examination of another fiduciary's actions or omissions to ndvance g!l costs
and fees incurred in the examipation, and if the benoticiary does not, tlie Trustee may
elest not to proceed or may proceed and offsct those costs and tees divectly against gy
payment that would otherwise be made to that bepeficiary,

57  Court Supervision, The Settlor weaives compliance by the Trustes with
any law requiring bond, registration, qualification, or accounting to any court,

58  Compensation, Each Trustee is ontitled ‘o be paid reasonable
compensytion for services rendered in the administration of the Trust. Ressonable
compensation for a Corporate Trustee will be its published fee schedule in effect when its
services are rendered Unless otherwise agreed in writing, and except as follows, Any fees
paid tv a Corporate Trustee for ruaking principal distributions, for termination of the
trust, and upon termination of its services must be based solely on the value of its
services rendered, not on the value of the trost prinaipal. During the Settlor's lifetime the
Trustee's fees are to be charged wholly against income (to the extent sufficient), uniess
directed otherwise by the Settlor in wiitlng,

59  Indemnity, Any Trustce who censes to serve for any reason will be
entitled to receive (and the contlnuing Trustee shall make suitable arangements to
provide) rensonable indemmnification and security t0 protect and hold that Trustee
harmless from any damage or Hability of eny nature that may be impaosed upon it hecauss
of its gctions or omissions while serving as Trustee, This protection, however, does nof
extend to a Trustee's negligent actions or omissions that clearly and demonstrably result
in damage or lability. A prior Trustce may enforce these provisions against the current
Trustee or against any assets held in the Trust, or if the prior Trustee is an individual,
against any beneficiary to the extent of distributions received by that beneficiary, This
indemnification right will extend fo the estate, personal representatives, legal successots,
and assimms of a Trustee,
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510 Snecesspr Trustee. In the event the initinl Trustee, Steven 1, Greenwald ,
Tesipns or censes 1o setve a8 Trustoe, then and in that event, Thereby appoint Larry V.
Bishing to serve as Ttustee.

ArFicLE b

PROTECTION OF INTERESTS Here Steven I.

The interest of any beneficlary under this Trust Agresment, in either ingcome or principal, Greenwald, Esq. is
may not be anticipated, alienated, or in any other manner assigned by the beneficiary, stated to be the

whether voluntarity or involurtarily, and will not be subject to any legal process, P
bankruploy proceedings, or the interfercnce or cotitrol of the beneficiaty's creditors or Inltla}l Trustee not
othets, Kratish as stated
|
Armrery 7 on page 1!
FIUCIARY POWERE

The Settlor grants to the Trostee full power {o deal freely with any property in the Trust,
The Trustee tay exercise these powets independently and without the approval of any
court, No porson dealing with the Trustee need inquire into the propristy of any of its
actions or into the application of ary funds or assets. The Trustee shall, hawever,
cxereise all powers in a fiduciery capacity for the best inferest of the beneficiary of this
Trugt or any trust created under it, Without limiting the generality of the foregoing, the
Trustee is given the following discretienary powers in addition to any other powers
conferred by law:

7.1 Type of Assets. Excepl as otherwiss provided to the contrary, to hold
funds uninvested for such petiods as the Trustee deetns prudent, and to invest in aiy
asgets the Trustee deems advisabla even though they are not technically recognized or
specifically listed in so-galled "legal lists," witheut responsibility for depreciation or loss
on agcount of those investments, or because those investments are non-productive, as
long as the Trustee aots in good faith,

7.2 Original Assets, Bxcept as otherwise provided to the contrary, to retein
the orlginal assets it receives for as long as it deems best, and to dispose of those assets
when it dcems advisable, even though such assets, because of their character or lack of
diversification, would otheywise be considered improper tuvestments far the Trostee,

7.3 Taugible Personal Property. To receive and hold tangible personal
property; to pay or refrain from paying storage and insurance charges for such property;
and to permit any bereficiarles to use such property without either the Trustes or
benoficiaries incurring any liability for wear, tear, and obsolescence of the propetty,

7.4 Speclfic Securities. To invest in assets, sceurities, or interssts in
secwrities of any nature, including (without limit) commoditics, options, futures, precious
metals, cwrrencies, and in domestic and forefgn markets and In muiual or investment
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funds, including funds for which the Trustee or any affiliate performs services for
additional fees, whether as custodian, transfer agent, investment advisor or otherwise, or
in securities distributed, underwritten, or issued by the Trustce or by syntdicates of which
it is a member; to trade on credit ar margin accounts (whether secured or unsecured); and
to pledge sssets of the Trust Bstate for that puwrpose,

7.5  Property Travsactions. To buy, sell, pledge, exchange, or lease any real
or personal properly, publicly or ptivately, for cash or credit, without court approval and
upon the terms and condjtions that the Trustee deems advisable; to execute deeds, leases,
contracts, bills of sale, notos, reortgages, security instruments, and other written
instruments; to abandon or dispose of any real ot personal properly in the Trust which
hes little or no manetary or useful valus; to improve, repair, insure, subdivide and vacate
any propetty; to erect, alter or demolish buildings; to adjust boundaries; and to impose
easements, restrictions, and covenants as the Trustoe scos fit. A lease will be valid and
binding for its foll term even if 1t extends beyond the full duration of the Trust.

7.6  Borrow Money, To borrow money from any sourze (including the
Trystee in its nonfiduciary capecity), to guarantee indebtedness, and to secure the loan or
guaranty by mortgags or othey securify inferest,

7.7  Mbointain Assets. To expend whatover fonds it deems proper for the
preservation, maintenancoe, or improvement of assots. The Trustes iu its diseretion may
elest nuy options or settlements or exercise any rights under all insurance policies that it
holds, However, no fiduciary who is the insured of any insurauce policy held in the Trust
may exercise auy rights or havs any incidents of ownership with respect to the policy,
including the power to ohange the beneficiary, to surender or cancel the poiley, o assign
the policy, to revoke any assignment, to pledge the policy for a loan, or to obtain from
the insurer a loan agatnst the surrender value of the policy, All such power is 1o be
exercised solely by tho romaining Trusiee, if any, ot if nohe, by a spesiat ﬁduc:ary
appointed for that purpose by a court having jurisdiction.

7.8 Advisors. To employ and compensate atiomeys, rceovntants, advisors,
financial consultants, managers, agents, and assistants (ingluding any individual or entity
who provides investment advisory ot managoment services, or who fornishes
profeesional assistanoe in making investents for the Tmst) without lHability for any act
of those persons, if they are selecied and retained with reasonable care, Fees may be paid
from the Trust Estate even if the services were Yendered in connestion with anvitlary
proceedings.

7.9  Indirect Distributions, To make distributions, whether of principal or
income, to any person under age 21 ot to any incapacitated person according to the terms
of this Trust Agreement by making distributions directly to that person whether or not
that person has a goardian; to the parent, guardion, or sponse of that person; to a custodial
aecount established by the Trustee or others for that person under an applicabls Uniform
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Gift to Minors Act or Uniform Transfers to Minors Act; to any aduit who resides in the
same housghold with that person or whe is otherwlse respensible for the care and well-
heing of that person; or by applying sny distribution for the benefit of fhat persan. in any
rarner the Trastec desms proper. The receipt of the person to whom payment is made
will constitute full discharge of the Trustee with reapoot to that payment. No
distributions may be made to the Seftlor under this Section.

7.10 Non-Pro Rata Distribntion, To mske any division or distributlon in
money or in kind, or both, without allogating the same kind of property to all shares or
digtributees, end without regard to the income tax basie of the property. Any division
will be binding and conclusive on all parties.

7,11  Nowminee, FExcept as prohibited by law, to hold any assets in the name of
g nominee without disclosing the fiduciary relationship; to hold the property
unregistercd, without affecting its lHability; and te bold securities endorsed in blank, in
street certificates, at a depository trust company, or in a bock entry system.,

7.2  Costodian, To employ u custodian ar agent {"the Custodian®) located
anywhere within the United States, at the disoretion of the Trustee but at the exponse of
the Trust, whethar or not such Custodian is 2n affiliate of the Trustee or any person
rendering serviecs to the Trust; to Tegister securities in the name of the Custodian or a
nomines thereof without desigration of fiduciary capaciiy; and to appoint the Custodian
to perform such other ministerial functions as the Trustee may direct, While such
securities are in the custody of the Custodian, the Trustee wili be under no obligation to
ingpect or verify such secnrites nor will the Trustee be responsible for any loss by the
Custodian,

7.13  Settle Clatms, To contest, compromise, arbitrate, or otherwise adjost
claims In favor of or against the Trust, to agree to any resclssion or modification of any
qoniract or agreemnent, and to refrain fomn insiituting any sulf or actlon nnless
inderonified for reasonable costs and expenses,

714  Corporate Rights, To vote and exercise any option, right, or privilege te
purchase or to convert bonds, notes, stogk (including shares or fractional shares of stock
of any Corporate Trastes), securities, or other property; to borrow money for the purpose
of exercising any such option, right, or privilege; ta delegate those rights to an agent; fo
enter inlo voting trusts and other agreements or subscriptions; fo participate in any type
of liquidation or reprganization of nny enterprise; and to write and sell covered call
options, puts, calls, straddies, or other methods of buying or selling securities, as well as
all related transections,

715 Partmership Interests, To hok! interests in sole praprietorships, general
ot limited partnerships, joint ventures, busingss irusts, land trusts, limited Jiability
companies, and other domestic and foreign forms of organizations; and to exercise all

[
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rights in connection with such interests as the Trystec decms appropriate, including any
povrers applicable to a non-admitted transferee of any such interest.

716  Self-Dealing. To exercise all its powers even though it may also be acting
individually or on behalf of any other person or entity interested in the same matters,
The Trustes, howeves, shall excrcise those powers at all thines in a fiduciary capacity,
primarily in the interest of the beneficiaries of the Tmst. Despite any other provision of
this Trust Agreement, no Trustee may participate in the decision to make a diseretionary
distribution that wouid discharge a legal support obligation of that Trustee. No Trugtee
who has made a disolalmes, either individually or as & Trustes, 10y exercise any
discretion in determining the recipient of the disclaimed property. All power to make
snch distributions, or to deiermine recipients of disclaimed property, will be exercised
solely by the remaining Trustees, if any, or if there are no other Trustees then serving, by
the person or persons hamed to serve as the nex! successor Trustee, or if thers are none,
by & special Trusieo appointed for that purpose by a court huving jurisdietion.

7.17 Expenses. An Indepondent Trustec may determiine how expenses of
admindstration and recelipts are to be apportioned botween principal and income,

7.18 Terminate Small Trusts. To exercise its diseretion to refrain from
funding ¢r to terminate any trust whenover the valug of the principat of that trast would
be or is too small to administer economically, and to distzibute the remaining principal
and all accumulated ingome of the trust as provided in Section 7.9 to the ineome
beneficiary of that trust. 'The Trustee shall excrcise this power to terminate in lts
diseretion) as it dectns pradent for the best interest of the beneficiaries at that tme. This
power cannot be exercised by the Settlar or atty beneficiary, either alone o in
conjunetion with any other Trustee, but must be exercised solely by the other Trustze, or
if none, by a speeial Trostes appointed for that purpose by a court having jurisdiction,

7.19  Allocations to Income and Principal. To treat promivums and discounts
on bonds and other obligations for the payment of money 1n accordance with either
penerally nocepted accounting principles or tax accounting principles and, except as
otherwise provided to the contrary, to hold nonproductive assets without allacating any
principal to indome, despite any laws or rules to the conttary. The Trustee in it
discretion may exercise the power described in Section 738,104 of the Florida Statutes to
adjust between principal and income, as appropriate, and, in addition, may convert any
incomne interest into a unitrust interest, or B unitrast interest to an income intersgt, ag it
sees fit, all as provided in Section 738,104 of the Florida Statutes, despite any provision
of those sectiong to the contrary.

720 Useof Income. Except as otherwise provided in this Trust Agreement,
and In addition to all other available sources, to exercise its diseretion in the use of
income fom the assets of the Trust to satisty the Habilities deseribed in this Trust
Agreement, withouf accountability to any boneficiary,

"
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721 Vatuatlons, In making distributions or allocetions under the terms of this
Trost Agreement to be valued as of a particular date, the Trustes may use asset valuations
obtained for a datc reasonably close to that particular date (sueh us a guerterly closing
date before or afier that date) if, in the Trustee’s judgment, obtaining appraisaks or other
determinations of valve on that date would result in wonecessary expense, and if in tho
Trustee's judgmint, the fair matket value as determined Is substantially the same as on
that actual date. This paragraph will not apply if valuation on a specific date is reguired
{0 proserve 2 qualification for o lax benefit, including any dedustion, oredit, or most
favorable allooation of an exetnption,

7.22  Incorporation. To incorporate any business or venture, and to continne
any unincorporated business that the Trustee determines to be not gdvisable to
incurporate,

723 Delegation. To delegate periodically among themselves the authority te
perform eny act of admindstration of any trust,

7.24  Advances. To make cash advanees or loans to beneficiaries, with or
without security,

725 Investment Manager, To employ any icvestment managetnont service,
financinl instituiion, or similar organization to advise the Trustee and te handle ail
investments of the Trust and to render all aecountings of funds helfd on its behalf under
cugtodial, agency, ot other agreements. I the Ttustes is an individual, these costs may be
paid as an expense of administration {n addition to fees and commissions,

726 Depreciation, To deduct from all recelpis attributable to depreciable
property 8 reasonable allowance for depreciation, computed in accordance with generally
aceepied accounting principles consistently apphied,

7.27 Disclaim Assets ar Powers, To disclaim nny assets otherwise passing or
any fiduciary powers pertaining to atty trust created herounder, by execution of an
instrument of disclaimer ineeting the requirements of applicable law generally imposed
upon individuals executing disclaimers. No notlee to or consent of any beneficiary, other
inturested person, or any court 18 required for any such disclsimer, and the Trustee is to
be held harmless for any dectsion to make or not make such a disclalmer,

7.28  Transfor Situs. To transfer the situs of any trust or any trust propetty to
atty other jurisdiction as often as the Trustee deems advisable, and if necessary to sppoint
a substitute or ancillary Trustes to act with respest to that property, The Trustee riay
delegate to fhe substitute Trustes any or all of the powers glven to the Trustes; may slect
fo act as advisor to the substitute Trustee and receive reasonable compensation: far that
service; and may remove any acting or substitute Trustec and appoint another, or
reappoint itself, at will,

Inrriavs
PANEL BERHSTRIH TRRRYCCABLE TRUST



7.29  Related Parties. To enter into any iransaction on behalf of the Tiust
despite the fact that another party to that transaction may be: (i) a business or trust
controtied by the Trustee, or of which the Trustee, or any director, officer, or employee
of the Corporate Trusteo, is slse a director, officer, or employee; (i) an affilizte or
busisiess associate of any bencficlary or the Truster; or {ili) u beneficiaty or Trustee
under this Trust Agreement acting individually, or any relative of such a party.

730 Additionsl Powers (or Income-Produeing Renl Estate, In addition to
the other powers set forth above or otherwise conferred by low, the Trustee has the
following powers with respect to any income-producing resl property which is or inay
become a part of the Trust Bstate:

. Tao vetain and operote the property for as long as it deems advigable;

. To control, direct, and manage the property, determining the manner and
extont of its active participation in these operations, and {o delegate alt or
any part of its sapervisory power to other parsons that it seleets;

. To hive and dischayrge employces, fix thelr compensation, and define their
duties;
. To invest funds in other Jand holdings and to vse those funds for all

improvernents, operations, or other similar purposes;

’ Except as otherwise provided with respect (o mandatory income
distributions, to retain any amount of the net earings for working capital
and othet prrposes that it deems advisable in conformity with sound and
efficient management; and

. To purchase and sell machinery, equipment, and supplies of all kinds ag
ngeded for the operation and mairtenatice of the Jand holdings,

ARTICLE 8
SUBCHAPTER 8 STOCK

Despite any other provisions of this Trust Agreement, i a trust created in this insbrument
is to become the owner of, or nlready owns, stock in a corpotation that hay an elzction in
effcct (or one that proposes fo make an election) under Section 1362 of the Internal
Revenue Code (an "8 Corporation™), and that trust would not otherwise be permittcd to
be an § Corporation shareholder, the following provisions will apply:

8.1  Electing Small Business 'Trust, The Trustee in its discretion may elect
for the trust to beoome an Electing Small Business Trust ("ESBT") a5 defined in the
Intemal Revenue Code,
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82  Qualified Subchapter S Trust. If the Trustee does not cause the fras( to
become an ESBT, the Trustee shall set aside the S Corporation stock in a sepatate frust
for the cumrent income beneficiary of such trust, so that o Qualified Subchapter § Trust
("QSST"} election under Section 1361 of the Intemal Revenue Code can be filed with
respect 1o that bust, The Trustes shall hoeld each share oo o separate QSST for the
persons deseribed abeve, dnd each such person will be the sole beneficiary of his or her
QSST, To the greatest extent pessible, the Trostee shall administer each QSST under the
terms of the trust from which it was derived, but subject to the following overriding
provisions;

(8)  Consent. The Trustee shall notify the beneficiary of each separate
tryst promptly that a QSST election must be filed with the Internal Revenue Service.
Theroafter, each beneficlary shall file a timely and proper QSST election with the
Internal Revenue Service. If a beneficiary fails or refuses to make the QSST election, the
Trustee shail mpke an ESBT election for that trust. If the beneficiary does make the
Q88T election, then his or her sepatyte trugt wili be administered ag set forth below.

(b)  Income Payments. During the beneficiary's life, the Trustee shall
pay all net income of the trust to the beneficiary (and anly to that beneficiary) in
quarterly or more frequent installments. The bencficiary's income interest i the trast
will terminate on the carfier of'his or her death or the termination of the trust under ifs
terms,

{¢)  Principal Invasions, If the beneficiary is otherwise entitled (o
recoive prineipal distributions, the Trostes may distribute principal from that separate
trust during the beneficiary's 1ife only to or for the benefit of that benefiejary (and ho one
else).

(d)  Finai Distribution, If the Q88T js terminated duting the
beneficiary’s life, the Trustce shall distribute all remaining assets of that separate frust to
that beneficiary, If the beneficiary dies before that trust's termination, all remaining
assets of the Q88T are to be disttibuted as provided in the original trust, bul subject to
this article,

(¢}  Termination of QSST Status. If a separate trust would ceage to
qualify as an S Corporation sharehalder, the Trustee in its discretion may: (§) mnake an
TSBT election for that separate trust, or (if) distribute all 8 Corparation stock to the
beneficiary, The Trustee in its discretion alse may convert a QSST to an ESBT, whether
or not the beneficiary has consented to QSST treatment and, if the beneficiary consents,
may convert an BESBT into a QSST,

1o
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ARTICLE 9
PERPETUITIES PROVISION

Despite any contrary provisions of this Trust Agreement, from the creation of this Trust
ong for pp 1o 21 years after the death of the last of the Settlor's grandparents' descandants
who are living et the creation of this Trust, a trust beneficiary (which includes persons
sucoeeding to the interest of g deceased bencficiary) will be entitled {o tetminatlng
distributions only at the nges specified in this Trust Agreement. In all events, howsver,
the share of each beneficiary will vest (in the bengficiary or his or her estate)
immediately prior to the expiration of the 21 year period described sboye,

Axricre 1
ADMINISTRATION AND CONSTRUCTION

10,1 Rules for Distribwtions, In making disttibutions to beneficiariss under
this 'I'rust Agreement, the Trustee must use the following criteria,

(a)  Other Resources, Whenover the Trustoe has the authority o
decide how much 1o distribute to or for the benefit of a beneficiary, the Trustee can maks
deoisions without taking into account any information about the beneficiary's other
available income and resources. The Trusiee can make payments directly to a
beneficiary or to other persons for the bensficlary’s benefit, but it does not have to make
payments to a court appointed guardian,

(b)  Trustee's Deciston. Absent clesr and convineing evidence of bad
faith, the Trustee's decisions as to ymounts to be distibuted will be final,

(¢)  Standard of Living, Distributions to a beneficiary for health,
edncation, support, or maintenangee are to be based on his or her standard of living,
determined as of the date of the distribution.

102 Funding Gifts. The following rules will apply to funding gifis under this
Trust Apreemont.

(a)  Pecuniary Gifty, Al pecuninry gifts onder this Trust Agreement
that are paid by on in-kind disttibution of assets must use values having an aggregate fair
market valne at the date or dates of distritrution equal to the amount of this gift as finally
determined for federal estate tax purposes,

M) Adjustments, The Trustee shall select ons or more dates of
allocation or distribution for purposes of satlsfying gifts and funding shares or trusts.
The Trustee may make allocations before the final determination of federal estate tax,
with those allocations belng based upon the information then available to the Trustes,
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and may thereafter acjust properties ationg the shares or truste if it is determined that the
allocation should have been raade differently,

0.3 Accumulated Ineome, Any income not distributed to the beneficiaries
putsnant to efther & mandatory direction or a discretionaty power is to be incorporated
Inte principal, af such intervals as the Trostee deems convenient,

104  Estate Tax on Included Property. If assets of any lrust created under
this Trust Agrecment are included in o beneficiary's cstate for federal estate tax purposes,
the foliowing will apply,

{n)  Appointed Assets, If the boneficlory exercises a powes of
appointment over those assets, the Trustes §s authordzed 1o withhold from those assets the
amount of estate taxes apportioned to them by applicable law, if the beneficiary does not
malee provisions for the payment of those taxes from other sources,

(b Other Assets. If the beneficiary does not have or does not
exerclse a power of eppointment over those agsets, the Trustee will pay the estate taxes
attributable to those assets. The estate taxes atirlbutable to those assets will be the
amonnt that the beneficiary's estatc taxes are inereased over the amount those taxes
would have been if those assets had not been Included in the beneficiary's groys estate,

(©)  Certification and Payment, The Trustee may rely upon a written
wertification by the benefictary's persopal ropresentative of the amount of the estate taxes,
and may pay these taxes directly or to the personal representative of the beneficiary's
estate. The Trustee will not bs held liable for making payments as directed by the
beneficiary's porsonal reprosentative,

10,5 Transactions With Other Entities, The Trustee may buy agsets from
other estates or trusts, or muke loans to them, so that funds will be available to pay
olaims, faxes, and expenses, The Trustee can make those purchases or loans gven if it
serves ag the fiductary of that ¢state or teast, and on whatever terms and conditions the
‘Trustee thinky are appropriate, except that the terms of any frangaction must be
commercially reasonable.

ARTICLE 11
MiSCELLANEOUS PROVISIONS

1L1 Definitions, As wsed in this Trust Apreement, the following terms have
the meanings set forth below!

{n)  Trustees.
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Independent Trastee means a frustes of a particular trust,
either individual or corporate, who is not the Settlor or o
beneficiary, and who is not 2 Related Person as to the
Settior or a beneficiary (3f the Settlor or the beneficiary,
respectively, is iving and participated in that person's
pppointment), For purposes of this dofinition a beneficiary
is a person who is 4 permissible distributee of incoms or
principal, or someone with an [nterest in the trost in gxoess
of five porcent (5%) of its value, assuming a maximum
exercise of disoretion in hiz or her favor, Whenaver thig
Trust Agraement requires an action be taken by, or in the
diserotion of, an Independent Trustee but no such Trustes fs
then serving, & court may appoint an Independent Trustee
to serve 15 an additional Trustee whose goke function and
duty will be to exercise the speeified power.

Corporate Trusfee means a trustes that is a bank, frost
company, or other entity auihorized to gerve as 3 trustee
under the laws of the United States or any state thereof that
is not a Reluted Pagson to the Setilor, A bank or trust
cotmpany that does not meet this requirement vannot serve
as Trustee,

{b)  Imternat Revenue Code Terms.

&)

@
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Internal Revenue Code means the federal Internal
Revenue Cods of 1986, as amended from Bme to Hime, or
successor provisions of future federal internal revenue
laws,

The terms heatth, education, support, and maintengnce
are intended {o set forth an "ascertaingble standard," as
deseribed in the Internal Revenue Code and its sssociated
Repulations, To the extent not ineonsistent with the
foregoing, "health" means a beneficiary's physical and
mental health, inclnding but not limited to payments for
exnminations, surgicsl, dental, or other treatment,
medication, counseling, hospitalization, and health
insurance premiums; “education” means slementary,
secondary, post-secondary, graduate, or professional
schooling it an aceredited institution, public or private, or
aftendance at other fartnal programg in fartherance of the
beneficiary's spiritual, aihlotic, or artistic education,
inoluding but not limited to payments for mition, books,
(£




()

fees, assessments, oquipment, tatoring, transportation, and
reasonable living expenses,

Related Person as to a particular individual is someong
who is deemed to bo "related or subordinate” fo that
individual under Section 672(c) of the Internal Revenue
Code (as though that individual waa o grantor).

(¢  Other Terms,

L

(2)

€)

(4}
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Disteibutions that ave 1o be made to a person's descondants,
per stirpes, will be divided into equal shares, so that there
will be one share for cach living child (if any) of that
porson and one share Tor each deceased child who has then
living descendants, The share of each degeased child will
be further divided among his ot her descendants on a per
stitpes basis, by reapplying the preceding rule fo that
deceased child and his or her descendants as many times as
necegsary,

Disabled or under a disability means (i) being under the
legal age of majority, (if) havipg been adjudicated to be
incapacitated, or (iii) being unable to manage properly
personal or financial affairs because of a mental or physical
impairment (whether temperary or permanent in nature), A
written cettificate executed by an Individual's attending
physician confirming that person's impairment will ke
sufficient evidence of disabilify under item (jif) above, and
all persons may tely conclusively on such a certificate,

Removal of a Trustee for cause includes, without
limnitation, the following: the willful or negligent
mismanapement of the trust assets by that individual
Trustee; the ebuse or abandanment of, or inattention to, the
trisst by that individual Trustes; a federal or state chargo
rgainst thei individual Trustee involving the commission of
a folony or serious misdemesnot; an act of theft,
dishonesly, fraud, embezzlement, or moral turpitude by that
individual Trusiee; or the use of narcotics or oxcessive use
of alcohol] by that individoal Trostes,

The words will and shall are used interchangeably in this
Trust Agreement and mean, nnless the context ¢clearly
indicates otherwise, that the Trusteo must take the action

14



indicated; s wsed in s Trust Agreement, the word may
means that the Trustee has the discretionary suthosity to
take thie action but is not sutomatically required to do so,

112 Powers of Appointment. The following provisions relate to all powets of
appaintment ynder this Trust Agresment,

(a) A genera) power of appointment granted to a person iz one that
can be exercised in favor of thal person ot his or her estate, his ox
her ereditors, or the creditors of his or her estate,

by A special power of appolatment is any power that is not a
peneral power.

() A testamentfary power of appointment {cithor general or special)
1§ vxercisable upon the powerholder's death by his or her Last Will
or by & revocable trust agreement established by that person, but
only by specific reference to the instrument creating the power, A
"testamentary power of appointment" may not be exercised in
favor of the person possesging the power.

()  Indetermining whether a person has exercised a testamentary
power of appoiniment, the Trustes rmay rely npon en instrament
achmitted to probate in any jusisdiction as that person's Last Will,
or upon ity trust agresment ceviified to be valid and authentic by
sworn statemount of the trustes who ig serving under that trust
agrecment, If the Trustee has not received witten notice of such
an instrument within six mohths after the powerholder's degth, the
Trustes may presurme that the powerholder fatled to exercise that
power and will not be Hable for aciing in accordance with that
presumption.

113 Notices, Anyperson entitled or required to give noties under this Trust
Agreement shall exercise that power by e written instrument clearly setting forth the
effective date of the action for which notice is being given. The insttument may he
axeouted in counterparts, '

11,4 Certifications,

{a)  Facts, A certificate signed and acknowledged by the Trustee
stating uny fact affecting the Irust Hatate or the Trust Agreement will be conclusive
evidence of such fact in favor of any transfer agent and eny other person dealing i good
faith with the Trustee, The Trustes may rely on a certificate signed and acknowledged by
sny beneficiary stating any fact concerning the Trust beneficiaries, including dates of
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birth, relationships, or marital status, unless an individual serving as Trustee bas actual
knowledge that the stated fact is false.

(b  Copy. Any person may rely on a copy of this instrument (in whole
or in par) certified to be & true copy by the Settlor; by any person specifically named as a
Trstes (or successor Trustee); by any Corporate Tmstee whether or not specifically
numed; or, if thete are none of the above, by any thea serving Trustes.

11,5 Applieable Law. All matters involving the validity and interpretation of
this Trust Agreetnent are fo be governed by Florida Jaw. Subject to the provisions of this
Trust Agrecment, ell matters involving the administeation of 2 trust are to be governed by
the Jaws of the furlsdiction in which the tsust has its principal place of administration,

114  Gender and Number, Reference in this Trust Agreement to any gender
inchudes either mgseunline or feminine, as appropeiate, and reference to any number
inctades both singulyr and plural where the context permits or requires, Use of
desvriptive titles for arlicles and paragraphs is for the purpose of convenience only and is
not intended to restriot the application of those provisions.

117 Further Insttuments. The Setflor agrees fo oxecute sach further
instrurnenis as may be necessazy to vest the Trustee with full legal title to the property
transferred to this Trust,

, 11.8 Binding Xifect, This Trust Agreement extends to and is binding upon the
Settlor's Personal Representative, snccessots, and assigns, and upon the Trustee,

16 SIGNATURE PAGES ARE
INITIALS __________ ENTIRELY MISSING FROM THE
DANL BERNETEMH IERRVOCARLE TRUST
DOCUMENT!



ETHOME
Text Box
SIGNATURE PAGES ARE ENTIRELY MISSING FROM THE DOCUMENT!


Schedule A
Initiz] Tyansfers to Trost

Transfer of 6 shares of LIC Holdings, Inc.





