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IN THE CIRCUIT COURT OF THE FIFTEEN
JTUDICIAL CIRCUIT IN AND FOR
PALM BEACH COUNTY, FLORIDA

IN RE: CASE NO.502012CP004391 XX XXSB
HON. JUDGE MARTIN H. COLIN

THE ESTATE OF SIMON BERNSTEIN,
Deceased.
/

ELIOT IVAN BERNSTEIN, PRO SE,
Petitioner,

V.

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCTATES AND OF COUNSEL);

ROBERT L. SPALLINA, ESQ., PERSONALLY;

ROBERT L. SPALLINA, ESQ., PROFESSIONALLY:

DONALD R. TESCHER, ESQ., PERSONALLY:

DONALD R. TESCHER, ESQ., PROFESSIONALLY
THEODORE STUART BERNSTEIN, INDIVIDUALLY;
THEODORE STUART BERNSTEIN, AS ALLEGED PERSONAL
REPRESENTATIVE;

THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE
AND SUCCESSOR TRUSTEE PERSONALLY:

THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE
AND SUCCESSOR TRUSTEE, PROFESSIONALLY:
THEODORE STUART BERNSTEIN, AS TRUSTEE FOR HIS
CHILDREN;

LISA SUE FRIEDSTEIN. INDIVIDUALLY AS A BENEFICIARY;
LISA SUE FRIEDSTEIN, AS TRUSTEE FOR HER CHILDREN:
JILL MARLA IANTONL INDIVIDUALLY AS A BENEFICIARY:
JILL MARLA IANTONI, AS TRUSTEE FOR HER CHILDREN;
PAMELA BETH SIMON, INDIVIDUALLY;

PAMELA BETH SIMON, AS TRUSTEE FOR HER CHILDREN:
MARK MANCERI, ESQ., PERSONALLY;

MARK MANCERY, ESQ., PROFESSIONALLY:

MARK R. MANCERI, P.A. (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL):;

JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT

MINOR CHILD):

JACOB NOAH ARCHIE BERNSTEIN (ELIOT

MINOR CHILD):

DANIEL ELIJSHA ABE OTTOMO BER}

(ELIOT MINOR CHILD);
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ALEXANDRA BERNSTEIN (THEODORE ADULT
CHILDY):

ERIC BERNSTEIN (THEODORE ADULT CHILD):
MICHAEL BERNSTEIN (THEODORE ADULT
CHILD);

MATTHEW LOGAN (THEODORE’S SPOUSE
ADULT CHILD);

MOLLY NORAH SIMON (PAMELA ADULT
CHILD):;

JULIA IANTONI - JILL MINOR CHILD;

MAX FRIEDSTEIN — LISA MINOR CHILD;
CARLY FRIEDSTEIN - LISA MINOR CHILD:
PAGE, MRACHEK, FITZGERALD & ROSE, P.A.
(AND ALL PARTNERS, ASSOCIATES AND OF
COUNSEL);

ALAN B. ROSE, ESQ. - PERSONALLY;

ALAN B. ROSE. ESQ. -- PROFESSIONALLY:
PANKAUSKI LAW FIRM PLLC, (AND ALL
PARTNERS, ASSOCIATES AND OF COUNSEL):;
JOHN J. PANKAUSKI, ESQ. -~ PERSONALLY
JOHN ], PANKAUSKI, ESQ. - PROFESSIONALLY:
KIMBERLY FRANCIS MORAN — PERSONALLY:
KIMBERLY FRANCIS MORAN —
PROFESSIONALLY:

LINDSAY BAXLEY AKA LINDSAY GILES —
PERSONALLY:

LINDSAY BAXLEY AKA LINDSAY GILES -
PROFESSIONALLY;

THE ALLEGED “SIMON L. BERNSTEIN AMENDED

AND RESTATED TRUST AGREEMENT” DATED
JULY 25,2012,
JOHN AND JANE DOE’S (1-3000),

Respondents.

PETITION TO REMOVE TED BERNSTEIN AS
ALLEGED SUCCESSOR TRUSTEE OF THE ALLEGED SIMON BERNSTEIN REVOCABLE

TRUST

COMES NOW, Eliot Tvan Bernstein ("Eliot"), beneficiary of the Estate of Simon

Bernstein and Guardian to his three minor children who may also be beneficiaries of the Estate

of Simon, and pursuant to §736.0706, Fla. Stat. (2013), files this Petition to Remove Theodore

Stuart Bernstein (“TED”) or (“THEODOF ~
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Bemstein Revocable Trust Agreement dated July 25, 2012 (the "Revocable Trust”" or "Trust"),
and in support states' as follows:
L. Eliot has standing to seek removal.
The provisions of §736.0706(1), §736.0103, and §733.707(3), Fla. Stats. (2014) govern
the 1ssue of who has standing to seek removal of a trustee. Section 736.0706(1) Fla. Stat. (2014)
states:
(1) The settlor. a cotrustee, or a beneficiary may requesi the court 1o remove a
trustee, or a trustee may be removed by the court on the court's own initiative.
(emphasis added)
§736.0103, Fla. Stat. (2014), defines a "beneficiary":
(4) "Beneficiary" means a person who has a present or fiture beneficial interest in a
trust, vested or contingent, or who holds a power of appointment over frust property

in a capacity other than that of trustee. (emphasis added)

1L This Court has the Authority Under Florida Law to Remove TED as Trustee of the
Revocable Trust,

Under Florida law, this Court has broad authority to affect trust administration”. Under

§736.0201, Fla. Stat. (2014), the Court has the following power:

736.0201. Role of court iu trust proceedings
* %k k %

(4 A judicial proceeding involving a trust may relate to the validity. administration,
or distribution of a trust, including proceedings to:
(a) Determine the validity of all or part of a trust;

! Eliot also states that much of this pleading has been politely borrowed from the honorable Creditor William
Stansbury and his honorable counsel Peter Feaman, Esquire’s filing to remove Theodore Stuart Bernstein as a
Fiduciary in the Estates and Trusts of Simon and Shirley Bernstein, for good and just cause. Their Petition was not
heard and denied due to lack of standing, not for the substantive issues contained therein, since Eliot has standing
he will argue the pleading as a beneficiary or guardian for three beneficiaries with beneficial interests, Pro Se. Eliot
has done some Pro Se editing to the prior document filed.

* Eliot has filed a pleading with the Court to Remove Theodore on the Court’s own motion based on a host of
reascns that disqualify Theodore at this time, including Prima Facie evidence in the Court’s possession already.
The filing was docketed August 28, 2014 and titled “AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF
THE ESTATES AND TRUSTS OF SIMON AND SH™ " 7" ~777"7777"" ind being all Pro Se, is hereby included by
reference in entirety with all exhibits herein.
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(b) Appeint or remove a trustee,

{c) Review trusiees' fees;

(d) Review and settle inlerim or [inal accounts;

(e) Ascertain beneficianes; determine any question arising in the adninistration or
disinbution of any trust, including questions of construction of trust instruments;
mstruct trustees; and determine the existence or nonexistence of any immunity,
power, privilege. duty or night;

(f) Obtain a declaration of rights;

(g) Determine any other matters involving trustees and beneficiaries.

{emphasis added)

II1. Legal Standard for Removal of Trustee.
When removal of a trustee is at issue, the following statutory provisions of §736.0706, Fla.
Stat. (2014) are to be considered:

736.0706, Removal of trustee

* k %k & k & %k

(2) The court may remove a trustee il

{a) The trustee has committed a serious breach of trust;

(b) The lack of cooperation among cotrustees substantially impairs the administration
of the trust;

{c) Due to unfitness, unwillingness, or persistent failure of the trustee to
administer the trust effectively, the court determines that removal of the trustee
best serves the interests of the beneficiaries; or

{d) There has been a substantial change of circumstances or removal is requested
by all of the gqualified beneficiaries, the court finds that removal of the trustee best
serves the interests of all of the beneficiaries and is not inconsistent with a material
purpose of the trust, and a suitable cotrustee or successor trustee is available.

TED's removal 15 warranted by Subsections (2) (a), (¢) and/or (d). Additionally, §736.0802, Fla. Stat.

(2014) describes the primary duty of a trustee:

736.0802. Duty of loyalty

(1) As between a trustee and the beneficianies, a trustee shall administer the trust
solely in interests of the beneficiares.

(2) Subject 1o the rights of persons dealing with or assisting the trustee as provided
ins. 736.1016 a ... transaction ... which is otherwise affected by a conflict between the
trustee's fiduciary and personal interests is voidable by a beneficiary affected by the
transaction ... (emphasis added)

See Aiello v. Hyland, 793 So. 2d 1150, 1152 (Fla. 4th DCA 2001) (removal of trustee was required
where trustee had a conflict of interest " © 77 atrust: the conflict of interest made the
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trustee unable to properly carry out his duty of loyally to the trust). Therefore, the only remedy 13
removal and a non-conflicted independent trustee appointed.

LV. Theodore Stuart Bernstein Should Be Removed as Trustee of the alleged Revocable
Trust by the Terms of the Trust and his Conflict of Interest.

A. Theodore Bernstein is Not Eligible to Serve as a Successor Trustee under the
very terms of the alleged Revocable Trust, which means he is "enfit" under
§736.0706(2)(c).

1. Ted Bernstein is a "related party™ and therefore not eligible to serve.

The previous co-trustees of the alleged Revocable Trust were Donald Tescher, Esq.
(“TESCHER™) and Robert Spallina, Esq. (“SPALLINA™) by virtue of the Successor Trusiee
provision set forth in Article IV, Section C of the alleged Revocable Trust. A copy of the alleged
Trust is attached hereto as Exhibit "A." By letter dated January 14, 2014 addressed to the [ive
children of Simon Bernstein, TESCHER and SPALLINA, resigned as co-trustees of Stmon’s
Revocable Trust, co-personal representatives/executors to the Estate of Simon, SPALLINA resigned
as counsel to TED as alleged Trustee (for irreconcilable differences) in the Shirley Trust and as
counsel to TED as Personal Representative of the Shirley Estale and both resigned in all other
fiducial and legal capacities they were acting in for any Bemsiein family related matlers. Upon
resignation TESCHER stating, "If the majority of the Bernstein family is in agreement, I would
propose to exercise the power to designate a successor trustee by appomting Ted Bernstein in that
capacitv." TESCHER made the appointment of TED afler claiming he leamed that his law firm and
SPALLINA had fraudulently altered a Shirley trust documnent to change beneficiaries 1llegally and
then make illegal distributions under a fraudulent scheme. The alleged successorship was done

without sending notice to beneficiaries that they had done this transfer and the document transfernng

* This alieged Revocable Trust of Simaon’s has been found to have improper notarization affixed by the Governor
Rick Scott’s Notary Public Division. The two witnesses to the document have already confessed to fraudulent
altercation of other documents in the Shirley Be lernstein Estates and Trusts, including admitted
forgery and fraudulent notarizations.
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notarized by the already convicted Felon for fraudulent notanizations, Kimberly Moran. TED
accepted the alleged successorship without sending notice to beneficiaries and netther TESCHER,
SPALLINA or TED provided an accounting of the trust upon the transfer, all in violation of Probate
and Trust Rules and Statutes. A copy of the resignation letter 1s attached hereto as Exhtbit "B."

If TED has become successor trustee of the Revocable Trust, he should be removed. He is
ineligible under the very terms of the Revocable Trust to serve as successor trustee. Article I'V,
Section C.(3) (Page 16) of the Revocable Trust states:

C. Appointment of Successor Trustee
3. . .. A successor Trustee appointed under this subparagraph shall not be a Related or
Subordinate Party of the trust. (emphasis added)

Under Article IIT, Subsection E(7), A "Related or Subordinate Party" is defined in the Trust
as follows:

ARTICLE ITI. GENERAL

E. Definitions. In this Agreement,

7. Related or Subordinate Partv. A "Related or Subordinate Party™ to a trust
describes a beneficiary of the subject trust or a related or subordinate party to a
beneficiary of the trust as the terms "related or subordinate party"” are defined under
Code Section 672( ¢ ).
The "Code" 1s defined as "the Intemal Revenue Code of 1986 ... "
A "Related or subordinate party” under the Code means any nonadverse party whois " ... (2) any one
of the following; The Grantor's father, mother, tssue, brother or sister ... "

TED is the son, or an "issue" of the Grantor, SIMON BERNSTEIN, and a related party
(father) to alleged beneficiaries, TED's sons, SIMON's grandsons. Therefore, TED is incligible as a
Related or Subordinate Party and 1s therefore again un(it to serve as a successor trustee under

§736.0706(2)( ¢ ).

2. Ted Bernstei "™ \lly disqualified to be a Successor Trustee
by the terms of the Trust.
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Another provision of the Trust also disqualifies TED.

Article III E (1) states:

Notwithstanding the foregoing, for all purposes of this Trust and
the dispositions made hereunder, my children, TED S.
BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL
TANTONI and LISA S. FRIEDSTEIN, shall be deemed to have
predeceasad me ... " (emphasis added)

The prior Simon revocable trust done in 2008 that was alleged to be amended by
Simon 48 days prior to his sudden and unexpecled death reads from Article III E (1),
E. Definitions. In this Agreement,

1. Children. Lineal Descendants. The terms “child,” "children" and
"lineal descendants mean only persons whose relationship to the
ancester designated is created entirely by or through (a) legilimate
births occurring during the marriage of the joint biological parents to
gach other, (b) children and their lineal descendants arising from
surrogate births and/or third party donors when (i) the child is raised
from or near the time of birth by a married couple (other than a same
sex married couple) through the pendency of such marriage, (i) one
of such couple is the designated ancestor, and (i11) to the best
knowledge of the Trustee both members of such couple participated
tn the decision 1o have such child, and (c) lawful adoptions of minors
under the age of twelve years. No such child or lineal descendant
loses his or her status as such through adoption by another person.
Notwithstanding the foregoing, as I have adeguately provided for
them during my lifetime, for purposes of the dispositious made
under this Trust, my children, TED S, BERNSTEIN ("TED")
and PAMELA B, SIMON {("PAM"), and their respective lineal
descendants shall be deemed to have predeceased the survivor of
my spouse and me, provided, however, il my children, ELIOT
BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN, and their
lineal descendants all predecease the survivor of my spouse and me,
then TED and PAM, and their respective lineal descendants shall not
be deemed to have predeceased me and shall be eligible beneficiaries

for purposes of the di: ™~ * " eunder. (emphasis added)
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Therefore, by the very language of the Trust and the prior pre alleged Amended and
Restated Simon trust done with Shirley in 2008, Ted Bernstein, in either beneficiary scenario is
wholly disinherited, predeceased and disqualified by these provisions to serve as a Successor Trustee
as TED is considered DEAD for all purposes of the disposition and distributions of the trust. This 1s
Prima Facie evidence for this Courl 1o act on its own motion and instantly remove TED to protect the
interests of the beneficiaries and others from an unqualified and possibly traudulent successorship.

SPALLINA and TESCHER allegedly appointed TED as they parted in disgrace
despite this language that disqualifies him, the languape that they wrote. This transfer fraudulent
transfer of fiduciary power and trusteeship was 1o retain the illegal Dominion and Control of the
Estates and Trusts that TED, TESCHER and SPALLINA gained through the fraudulent documents, a
criminal succession of trusteeship. TED, should have been removed with TESCHER and
SPALLINA with his counsel Alan B. Rose, as thev are centrally involved in the fraudulent schemes
and illegal distributions made and TED and his minion of attorneys at law have benefited the most
from the crimes commiited by his {ormer counsel TESCHER and SPALLINA. TESCHER and
SPALLINA are also TED’s close personal friends and business associates and TED brought them in
to the Bemstein family. This illegal transfer assured TESCHER and SPALLINA a successor that
would continue to aid and abet their crimes and attempt to cover them up in the Court and prevent the
beneficiaries access to the estate and trust information. This continuation of breaches is alleged to be
exactly what is taking place since TED has claimed these fiduciary roles, in what appears yet another
Fraud on this Court by now (he unfit and unqualified alleged successor TED and his last remaining
lawver Rose, after four have already abandoned him. In Shirfey’s Estate this Court appointed TED

as PR alter reopening the Estate due to TESCHER, SPALLINA and others frauds. TED. since the

"The original Simon Trust done in 2008 with Shirley was not turned over to beneficiaries untit TESCHER and
SPALLINA were ordered by the Court to turn overt their removal in 2014 to the Curator
Benjamin Brown, Esq.
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time of appointment in October 2013, has failed to provide, a full copy of the Shirley Will and Trusts
with all Schedules and Addendums (as required by statute to account for the Trust Corpus/Trust Res)
and has provided no statutortly required accountings. These intentional violations of Probate and
Trust Rules and Statutes by TED since your honor found him fit in October 2013, and again this is a
sertous enough breach of fiduciary duties for this Court to instantly remove Theodore on its own
motion as unfit, unqualified and for egregious breaches of fiduciary duties in [ailure to accountant.

B. Ted Bernstein, as Trustee of the Revocable Trust, has a Conflict of Interest with
the Estate of Simon Bernstein.

At the time of SIMON'S death, it was determined that there existed a life insurance policy
issued by Heritage Union Insurance Company ("Heritage") allegedly payable to the Simon Bemstein
Irrevocable Insurance Trust dated June 1, 1995 (the "Insurance Trust)® as beneficiary.

Shortly after SIMON's death in 2012, Robert Spallina, one of the, resigning Co-Personal
Representatives ol the Estate of Simon Bemstein, resigning Co-Trustees of Simon’s Revocable
Trust, resigning counsel to the Co-Personal Representatives and Co-Trustees TESCHER and
SPALLINA, resigning counsel to TED as Personal Representative of the Shirley Estate and resigning
counsel to TED as alleged Trustee in the Shirley Irrevocable Trusts, submitted a claim form to
Heritage Union Life on behalf of the Stimon Bernstein Irrevocable Insurance Trust dated June 1, 1995
that he signed as “I'rustee”, for the benefit of the grown children of Simon Bemstein. SPALLINA
did not tender the 2000 Proskauer Trust in his possession, instead intentionally secreting that.
SPALLINA submitted this death benefit claim despite having informed Heritage by letter shortly

thereafter that he was "unable to locate the Simon Bemstein Irrevocable Insurance Trust dated

®>The Court should note that in TESCHER and SPALLINA's production documents Ordered by this Court to be turned
over to the appointed Curator, Benjamin Brown, Esq., turned up a 2000 insurance trust done by Proskauer Rose,
LLP. This Proskauer insurance trust specifically mentioned the insurance policy as part of the trust corpus. This
trust was discovered with correspondences indicating that it was intentionally secreted from this Court, a US
Federal Court and the true and proper beneficiaries with intent and scienter and replaced with a scheme to use a
“lost” and “missing” 1995 Insurance Trust that nc¢ st for or have been produced. See Exhibit F.
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June 1, 1995." (See Exhibit "C" attached.) Under Florida law, if it 1s determined that no Simon
Bemstein Irrevocable Insurance Trust dated June 1, 1995 existed at the time of SIMON' s death,
the insurance proceeds would be payable to the personal representative of the Estate. They
would then after satisfying possibly any Creditors flow into a pour over trust for either Eliot,
Lisa and Jill or the ten grandchildren of Simon, which will be determined by this Court in the
future due to the frauds commuitted in the dispositive documents. In no scenario would TED or
PAMELA receive any proceeds if they flowed into the Estate and thus have conflicting interests
with thetr children that they allege to be beneficiaries of Simon’s Estate and Trusts and other
beneficiaries.

Because no executed insurance trust instrument was produced, Heritage refused to pay
the life insurance proceeds to anyone without a court order and so DENIED the claim®. To this
date, almost two years later, no executed trust instrument has been tendered in the Federal
Illinois Insurance Litigation. That Ted Bemstein acting as “Trustee” on behalf of the legally
nonexistent Insurance Trust then sued Heritage in the Circuit Court of Cook County, lllinois (the
"Life Insurance Litigation") for Breach of Contract for Heritage’s failure to pay the claim to the
legally nonexistent trust. The case has since been removed to the United States District Court for
the Northern District of lllinois in Chicago under the tutelage of the Honorable Amy St. Eve.

The Estate of Simon Bernstein filed a Motion to Intervene in the Life Insurance
Litigation to assert the Estate's interest in the life insurance proceeds. The Plaintiffs, including

TED acting as “Trustee”, after SPALLINA imtially filed the death benefit claim as the “Trustee”

® The Court should note that SPALLINA filed the claim acting as the trustee of the lost trust that he claims never to
have seen or possessed and attempted to have the monies converted and comingled with his law firm Tescher &
Spaliina P.A. account.

The Court should further note that when the lllinois Life Insurance Litigation was fited shortly after SPALLINA's
cfaim was denied, TED filed the lawsuit a5 trustee to the lost trust that he too claims never to have seen or
possessed an executed copy of, replacing SP;
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of the legally nonexistent trust, filed a Memorandum of Law in Opposition to the Estate's Motion
to Intervene (the "Opposition Memorandum") (See, Exhibit "D," attached).
The opening paragraph of the Opposition Memorandum states as follows:

NOW COMES Plantiffs, SIMON BERNSTEIN IRREVOCABLE

INSURANCE TRUST did 6/21/95, by TED BERNSTEIN, as Trustee, (collectively

referred to as "BERNSTEIN TRUST"), TED BERNSTEIN, individually, PAMEL A B.

SIMON, JILL TANTONI AND LISA FRIEDSTEIN, and state as their Memorandum of

Law in Opposition to the Estate of Simon Bemstein's Motion to Intervene as follows:

(emphasis added)

TED stands to benefit personally 1f the claim by the Simon Bernstein Estate to the life
insurance proceeds is defeated because TED and his siblings (other than Eliot) have taken the
position that they are the beneficianes of the legally nonexistent lost or mmssing Insurance Trust.
Despite the opposition of TED BERNSTEIN to the Intervention, the court has granied the Estate's
Motion to Intervene. TED is now an opposing partly of record 1o the Estate's interest in the Life
Insurance litigation.

TED, individually and as the alleged trustee of the alleged Insurance Trust, has placed his
personal interests above the interests of the Revocable Trust beneficiaries, who are allegediy the
grandchildren of SIMON or may be Eliot, Jill and Lisa, through TED's open, notorious and public
opposition to the Estate’s intervention in the Life Insurance Litigation. This creates an inherent
conflict of interest for TED. TED, as successor trustee of the Revocable Trust, owes a duty of loyalty
under §736.0706(1). Fla. Stat. (2014) to the trust beneficiaries, to administer the trust solely in their
interest. The Estate and trust beneficiaries are alleged to be the grandchildren of Simon Bernstein,
although Eliot has challenged these documents done days before Simon’s death validity, especially in
light of already proven, admitted and alieged crimes commitied in Shirley and Simon’s Estate and
Trusts. The crimes, include but are not lmited 1o,

1. six admitted instances of forgery (incluc” 1 for Simon),
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1. aproven felony conviction rendered for an admitted six fraudulent notarizations (including
Post Mortem for Simon),

1. an admitted fraudulent alteration of a Shirley’s Trust document by SPALLINA,

iv.  Fraud on the Court through fraudulent and false instruments posited in the Court by Officers
of the Court and Tescher & Spallina, PA law firm, acting on behal{ of a DEAD Personal
Representative to close the Estate of Shirley, and,

v.  the Govemor Rick Scott’s Notary Public Division's findings of improper notarizations on
Simon’s alleged 2012 Wil and Amended and Restated Simon Bemstein Trust done 48 days
before his death. The legally invahid notanizations leave it unknown 1f Simon was present on
the day of signing the documents and the only witnesses 1o alleged signing of the document
have already admitted to fraud, SPALLINA and MORAN.,

This means TED must support, or at the least not obstruct, the efforts of the Estate to attempt
to recover an additional alleged $1.7 million in life insurance benefits’. If so recovered, this would
dramatically increase the Estate assets that Eliot and/or his children will receive (when the Court
determines the beneficiaries due to the residue effects of the crimes that attempted to change
beneficiaries in the Estates and Trusts of Shirley and Simon that have caused intentional
interferences and delays with expectancies. By opposing intervention by the Estate TED's actions
exposed the estate/trust assets Lo liability. The need 1o have this Court Order intervention was due to
the fact that TED’S counsel and the prior Co-Personal Representatives/Executors and Co-Trustees
Robert Spallina, Esq. and Donald Tescher, Esq. to the Estate, failed to file any inlervener action on
behalf of the Estate and in fact aided and abetted TED’S efforts to convert the asset of the Estate to

TED by SPALLINA’S filing the alleged Fraudulent Insurance Claim to benefit his client TED.

" The Court should also note that NO parties in the Insurance Litigation, including the life insurance carriers
involved to date have produced a bona fide copy of the executed insurance policy for the Breach of Contract
lawsuit that is based upon it and thus no terms, including the beneficiaries and the face are known at this time,
making this yet ancther “Rabbit Hole” of app: -
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SPALLINA actually acted as the “Trustee”™ of the lost insurance trust that he claims never to have
seen or possessed and also fraudulently acted as the “Trustee™ of the pnimary beneficiary “LaSalle
National Trust NA” at his business address, as evidenced in Exhibit C. When the carrier DENIED
SPALLINA’s claim, TED filed the Insurance Litigation as the Trustee of the lost trust and not
SPALLINA. However, both TED and SPALLINA have made statements that they have never seen
or possessed this muissing trust and vet both claim to be “Trustee™ for various of their fraudutent
attempts to collect the proceeds outside the Estate.

Thanks to, this Court, William Stansbury (who has financed the counsel for the beneficiaries
and his interests as a Creditor), Peter Feaman, Esq.. Benjamin Brown, Esq. and others, the Estate is
now represented by counsel. Once the disgraced TESCHER and SPALLINA were removed from
these matters, the Estate was able by Order of the Courl to retain counsel to intervene in the Federal
action on behall of the Estate of Simon in efforts to protect the beneficiaries. The Federal court has
now allowed that intervention on behalf of the Estate of Simon and the Estate is represented for the
first time in almost two yvears. More importantly, TED'S efforts in the Life Insurance Litigation
are designed to keep the alleged $1.7 million out of the estate and trust and to redirect the money to
him and his siblings (excluding Eliot).

As a consequence of the foregoing, TED is in breach of his fiduciary duty to the beneficianes
of the Revocable Trust by opposing efforts to make the Estate more solvent, which in tum exposes
the Trust to increased liability, and wartants his rermnoval under §736.0706(2)(a), Ted’s continued
interference is an attempt to redirect estate assets to himself personally and woutd further damage the
estate beneficiaries. In addition, Ted’s interference with his minion of Attorneys at Law has caused
un-necessary and costly legal fees of an unknc  2no accountings for legal fees have

been submitied to this Court or the benefician
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Additionally, this inherent and irreparable conflict of interest is a breach of his duty of loyalty
and warrants removal under Aiello. supra, 793 So. 2d at 1152. See also Brigham v. Brigham, 11 9 So.
3d 374, 386 (Fla. 3d DCA 2009); McCormick v. Cox, 118 So. 3d 980, 987-88 (Fla. 3d DCA 2013)
(removal of trustee was warranted where trustee had a conflict of interest and breach his fiductary
duties; trial cour! properly exercised its authority 10 remove trustee).

C. Misconduct in the Shirley Bernstein Estate and Trust

There are serious proven and admitted felony crimes and further allegations of fraud, forgery
and fraudulently aliered trust documents in the Shiriey Bemstein Estate and Shirley Bernstein trust,
where Ted Bernstein 1s the Personal Representative of the Estate and the alleged Successor Trustee
of Shirley’s trust. Documents were submitted to the Court bearing notarized signatures of Simon
Bernstein on a date after he had passed away. The signatures were admuitted to be FORGED for six
parties, including Simon Post Mortem and Eliot. TESCHER and SPALLINA’s Legal Assistant and
Notary Public, Kimberly Francis Moran, confessed to Palm Beach County Shenff Investigators that
she fraudulently notarized and forged documents and since has been arrested and convicted of Felony
misconduct. That these documents and others were then posited with the Court by TESCHER and
SPALLINA through their law firm Tescher & Spallina P.A. on behalf of Simon acting as the
PR/Executor while DEAD. Yes. Simon was DEAD vet acting as PR/Executor and where TESCHER
and SPALLINA failed to notify the Court of his death and elect a successor to properly and legally
close Shirley’s Estate, instead using Simon to close the Estate four months after he had passed. This
was done as part of a larger fraud in efforts to change beneficiaries of Shirley’s irrevocable trust’s
beneliciary class, committed through a series of Frauds on the Court that used Simon when he was
dead, to appear living at the closing of Shirlev’s Estate. No successor was appointed uniil this Court

P e I 1

reopened the Estate of Shirley due to the fa¢” ~ :d the Estate as Personal

Representative/Executor while dead.
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This Court was apprised of these allegations in a hearing conducted September 13, 2013
wherein the Court stated it had enough Prima Facie evidence of felony criminal misconduct and
Fraud on the Court by the potential parties involved in advancing these frauds, TED and SPALLINA,
that Your Honor stated they should be read their Miranda Rights, twice. (See Transcript of
Proceedings, pages 15 and 16, attached as Exhibit "E.")

Evidence and admissions of further felony misconduct have since been obtained regarding
new acis recently uncovered and there are many new crimes being alleged after receiving new and
damning evidence [rom the former disgraced fiducianes and attornevs at law, TESCHER and
SPALLINA, when they resigned and turned over their records and properties to the successor
curator, Benjamin Brown, Esq. Brown then turned the information over finally to beneficiaries as
part of their records and there appears to be a plethora of new crimes uncovered.

Further, the attorney, SPALLINA [or TED BERNSTEIN as Personal Representative of the
Estate of Shirley Bernstein has admitted to altering provisions of the Shirley Bemstein Trust to Palm
Beach County Sheriff Investigators®, which had the effect of benefitting TED BERNSTEIN's family
primarily and directly in elforts to fraudulentlv and knowingly convert assets o TED's family. That
TED advanced the fraudulent beneficiary scherne to change Shirley’s beneficiaries of her irrevocable
beneficiary class with TESCHER and SPALLINA. Statements made by SPALLINA to Palm Beach
Shenft Investigators reveal that TED took distnbutions against the advice of his counsel, again
making him wholly unfit to continue as a fiduciary in these matters.

TED also claimed to Palm Beach Shenff Investigators that he had not read all of Shirley’s

trust documents that he was acting as fiduciary under, see the attached PBSO report.

® palm Beach County Sheriff Reports can be foL fully incorporated by
reference herein.
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Ted Bemnstein's involvement with his former counsel TESCHER and SPALLINA? in such
activity involving the Estate and Trust ol Shirley Bernstein should disqualify him from serving as
Successor Trustee of the Revocable Trust or any other fiducial capacities in the Estates and Trusts of
Simon and Shirley.

That in addition to the instant pleading, the [ollowing already filed pleadings. in particular {o
the motions and petitions 1o remove TED, are herebv be incorporated in entirety with all Exhibits by
reference herein, as additional facts and Pruma Facte Evidence for the Court to consider in the
removal of TED in all fiducial roles in the Estates and Trusts of Simon and Shirley Bernstein;

1. Docket 244 — Simon Estatc (see Exhibit G}

MOT - MOTION
Filing Date: 28-AUG-2014
Filing Party: BERNSTEIN, ELIOT IVAN

(AMENDEID) FOR REMOVAL OF PERSONAL REPRESENTATIVE AND
TRUSTEL OF THE ESTATES AND TRUST OF SIMON AND SHIRLEY
BERNSTEIN IN ALL FIDUCIAL CAPACITIES ON THE COURT'S OWN
INITIATIVE UNEXECUTED ORDER ATTACHED EFILED

i Brocket #2135 - Simon Estate (sce Exhibit H)

Docket Text:

PET - PETITION

Filing Date: 29-JUL-2014
Filing Party: STANSBURY, WILLIAM E

PETITION TO REMOVE TED BERNSTEIN A8 SUCCESSOR TRUSTEE
Docket Text:

OF THE SIMON BERNSTEIN REVOCABLE TRUST
ifi. Dockel #188 - Simon Estate (see Exhibit [)

188 RESE - RESPONSL TO:
Filing Date: 27-JUN-2014
Filing Party: STANSBURY, WILLIAM E

?The Court should note that TED's current counset, Alan B. Rose, Esg. was also involved in knowingly advancing the
fraudulent beneficiary scheme with TESCHER, SPALLINA and TED and continues to advance such fraudulent
scheme through continued toxic pleadings with this Court in efforts to now have the Court change Shirley trust
documents, four years Post Mortem, in efforts to have the Court, through Fraud on the Court, change the
heneficiaries of Shirley’s Irrevocable Beneficiary Class to fit the crimes already committed by TED and his siblings,
other than Eliot, when they knowingly took distributions to knowingly improper parties to mainly benefit TED and
his sister Pamela Simon who were both disinherited and considered predeceased by both Simon and Shirley, for
good and just cause and perhaps this Court is starting to see in part why their parents did not want them involved

in the Estates and Trusts in any way, shape or form, - rposes.”
PETITION TO REMOYE THEODORE B LLEGED SUCCESSOR TRUSTEE
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RESPONSE IN OPPOSITION TO THE APPOINTMENT OF TUD BERNSTEIN AS
SUCCESSOR PERSONAL REPRESENTATIVE AND MOTION FOR THE

Docket Text: APPOINTMENT OF AN INDEPENDENT THIRD PARTY AS BOTH SUCCESSOR
PERSONAL REPRESENTATIVE AND TRUSTEE OF THE SIMON BERNSTEIN
TRUST AGREEMENT F/R

v, Docket #126 - Simon Estate (see Exhibit J)

126 NOF - NOTICE OF FILING
Filing Date: 22-MAY-2014
Filing Party: William Stansbury

JOINDER IN PETITION FILED BY ELIOT IVAN BERNSTEIN FOR REMOVAI
Docket Text: OF TRUSTEE AND TOR TRUST ACCOUNTING F/I3 WILLIAM E.
STANSBURY, CREDITOR OF THE E/O SIMON BERNSTEIN E-FILED

v Docket # - Simon Estate (see Exhibit K}

97 PET — PETITION
Filing Date: 07-APR-2014
Filing Party: Eliot Bemstein
PETITION FOR CONSTRUCTIGN OF TESTAMENTARY TRUST, FOR
Docket Text: REMOVAL OF TRUSTEL AND FOR TRUST ACCOUNTING BY ELIOT IVAN
BERNSTEIN

WHEREFORE, Eliot Ivan Bernstein requests that THEODORE “TED” STUART
BERNSTEIN, the alleged apparent successor trustee of the Simon Bemstein Trust, be removed, that
the court appoint a Successor Trustee with no apparent conflicts of interest, and that the Court require

the filing of a Trust Accounting, whe " rmer removed fiduciaries, TESCHER and

PETITION TO REMOVE THEO] AS ALLEGED SUCCESSOR TRUSTEE
N 16, 2014




SPALLINA, have failed to file or tender to beneficiaries any accounting in the Estate of

Shirlev and the Shirlev trusts for four vears an

CERTIFIC
[, ELIOT IVAN BERNSTEIN, HERE

foregoing has been fumished by email to all |

2014

W
e
-

® The Court should note that NO COMPLETE TRUSTS OR WILLS HAVE EVER BEEN PROVIDED to beneficiaries with
all of the Schedules and Addendums attached to show what the Corpus of each entity is and the only accounting
tendered in these matters was for Simon’s Estate. The accounting provided was upon the Court’s Order for
TESCHER and SPALLINA to file a Final Accounting upon their termination. That accounting has been challenged by
ALL parties, including, the Curator Benjamin Brown, Esq., the new Personal Representative of the Simon Estate,
Brian O'Connell, Esq. and EHot, for gross violz ’ unting rules and regulations and more.
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RESPONDENT PERSONALLY,
PROFESSIONALLY.AS A

GUARDIAN AND TRUSTEL FOR

MINOR/ADULT CHILDREN, AS
AN ALLEGED TRUSTEE AND
ALLEGED PERSONAL
REPRESENTATIVE

Theodore Stuarl Bemstein

Lifle Insurance Concepts

930 Peninsula Corporate Circle,
Suite 3010

Raca Raton Flarida 33487

RESPONDENT
INDIVIDUALLY,
PROFESSIONALLY AND
LAW FIRM and COUNSEL
TO THEODORE
BERNSTEIN IN VARIOUS
CAPACITILS

Alan B. Rose, Esq.

Page. Mrachek, Fitsgerald &
Rose, P.A.

503 South Flagler Drive,
Suite 600

West Palm Beach, Florida
33401

(511 3535-6991

RESPONDENT
INDIVIDUALLY,
PROFESSIONALLY AND LLAW
FIRM and COUNSEL. TO
THEODORT BERNSTEIN IN
VARIOUS CAPACITIES

John 1. Pankausk, Esq.
Pankauski Law Firm PLLC
120 South Olive Avenue
Tth Floor

West Palm Beach, FL 33401
561 140000

RESPONDENT
INDIVIDUALLY,
PROFESSIONALLY AND
LAW FIRM AND AS
FORMER COUNSEL TO
THEODORE BERNSTEIN
IN VARIOUS
CAPACITIES

Robert L. Spallina, Esq.,
Tescher & Spallina, P.A.
Boca Village Corporate
Center I

4855 Technology Way

Suite 720
Rara Datan BT 22421

RESPONDENT iINDIVIDUALLY
AND AS GUARDIAN AND
TRUSTEE OF HER MINOR
CHILD

Pamela Beth Simon

950 N. Michigan Avenue
Apartment 2603
Chicago. I1. 60611

COUNSEL FOR LIMITED
APPEARANCE representing
Mr. Tescher in connection
with his Petition for
Designation and

Discharpe as Co-Personal
Representative of the Estate
of Simon L. Bemstein,
deceased.

Irwan I. Block, Esq.

The Law Office of Irwin I.
Block PL

700 South Federal Highway
Suite 200

Rnea Raton Tinrida 33432

PETITION TO REMOVE THEODORE 1

Saturda

RESPONDENT
INDIVIDUALLY,
PROFESSIONALLY AND LAW
FIRM and FORMER
WITHDRAWN COUNSEL TO
THEODORE BERNSTEIN IN
VARIOUS CAPACITIES, NO
NOTICES OF APPEARANCES

Mark R. Mancer, Esq., and
Mark R. Mancer, P.A .,

29249 East Commercial Boulevard
Suite 702

Tart i anderdalss FTO33308

RESPONDENT
INDIVIDUALLY,
PROFESSIONALLY AND
LAW FIRM AND AS
FORMIR COUNSEL TO
THEODORE BERNSTEIN
IN VARIOUS
CAPACITIES

Donald Tescher, Esq.,
Tescher & Spallina, P.A.
Boca Village Corporate
Center [

4855 Technology Way

Suite 720
Raea Ratan FT 43431

:GED SUCCESSOR TRUSTEE




RESPONDENT INDIVIDUALLY
AND AS GUARDIAN AND
TRUSTEE OF HER MINOR
CHILD

Jill [antoni
2101 Magnolia Lane
Highland Park IT ADN2S

COUNSEL TO CREDITOR
WILLLIAM STANSBURY

Peter Feaman, Esquire
Peter M. Feaman, P.A.
3615 Boynton Beach Blvd.
Rovnton Beach FT. 33436

COURT APPROVED CURATOR
TO REPLACE THE REMOVED
FORMER PERSONAL
REPRESENTATIVES/ACO-
TRUSTEES/COUNSEL TO
THEMSELVES AS
FIDUCIARIES TESCHER AND
SPALLINA

Benjamin Brown. Esq..
Thomton B Henry, Esq.. and
Peter Matwiczyk
Matwiczyk & Brown. LLD
625 No. Flagler Drive

Suite 401

Weet Palim Reach FT 33401

COUNSEL FOR IILL
TANTONI and LISA
FRIEDSTEIN

Wiiliam M. Pearson, Esq.

P.O. Box 1076
Miami FT 3314Q

RESPONDENT INDIVIDUALLY
AND AS GUARDIAN AND
TRUSTEE OF HER MINOR
CHILD

Lisa Friedstein
2142 Churchill Lane
Highiand Park, 11. 60035

F teafmifriedetain e com

PETITION TQ RE!

COUNSEL FOR JI.L.
[ANTONI and LISA
FRIEDSTEIN

William H. Glasko, Esq.
Golden Cowan, PP A.

1734 Seuth Dixie Highway
Palmeatio Raw FT. 33137

RESPONDENT - ADULT
CHILD

Alexandra Bemstein

3000 Washington Blvd, Apt 424
Arlinatan VA 22201

RESPONIDENT/ARRESTL
0 AND CONVICTED OF
FRAUD AND ADMITTED
TOFORGERY OF SIX
SIGNATURES,
INCLUDING POST
MORTEM FOR
SIMON/HAS HAD
NOTARY PUBLIC
LICENSE REVOKED BY
FLORIDA GOVERNOR
RICK SCOTT NOTARY
PUBLIC DIVISION. *See
notes

Kimherle Maran

N AS ALLEGED SUCCESSOR TRUSTEE

er 6, 2014
32




RESPONDENT ADULT CHILD

FEric Bumstein
2231 Bloods Grove Cirele
DNialrav Reach BT 33448

RESPONDENT —
INITIALLY MINOR CHILID)
AND NOW ADULT CHILD

Michael Bemstein
2231 Bloods Grove Circle
MNeatrav Beach F1. 33445

COUNSEL TO
ALEXANDRA_ ERIC AND
MICHAFEL BERNSTEIN
AND MOLLY SIMON

John P Morrissey. Esq.

John P. Morrissey. P.A.

330 Clematis Street

Suite 213

Weat Palm Reach F1.3340]

RESPONDENT -~ ADULT
STEPSON TO THEODORE

Matt Logan
2231 Bloods Grove Circle
Thalraw Rearh B 33445

RESPONDENT/REFRIMANDED
BY FLORIDA GOVERNOR RICK
SCOTT NOTARY PUBLIC
DIVISION FOR FAILING TO
NOTARIZE AN ALLEGED 2012
WiLL ANI) TRUST OF SIMON
AND SIGNING NOTARY UNDER
FALSE NAME

T i Adans

r Masdonr alra T inAdoaw €lilac

RESPONDENTS - MINOR
CHILREN OF PETITIONER
Joshua, Jacob and Daniel
Bemstein, Minors

¢/o Eliot and Candice
Bernsiein,

Parents and Naturat
Guardians

2753 NW 34dth Street

Rnea Raton FT_ 33434

RESPONDENT - MINOR
CHILD

Julta Iuntoni. a Minor
¢/o Guy and Jill [antoni,
Her Parents and Natural
Guardians

210 I Magnolia Lane
Hiohland Parle T AT

resrunoenN g vaNOR

CHILDREN

Carley & Max Friedstein,
Minors

c/o Jelfrey and Lisa
IFriedstein

Parents and Natural
Guardians

2142 Churchill Laune
Highland Park, 1L 60
Lisai@ftricdsteins.con

lisa fnedstem@gmai.

PETITION TO REMOVE THEQDO

Sat

RESPONDIENT — MINOR
CHILD INITIALLY NOW
ADULT CHILD

Molly Simeon
1731 N. Old Pueblo Drive
Tueson A7 83743

SUCCESSOR TRUSTEE
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ALLEGED TRUST OF SIMON L. BERNSTEIN
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PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE
Saturday, September 6, 2014



SIMON L. BERNSTEIN -

AMENDED AND RESTATED TRUST AGREEMENT

Prepared by:

) Tescher & Spallina, P.A.
4855 Technology Way, Suite 720, Boca Raton, Florida 33431
(561) 997-7008
www.tescherspallina.com
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SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

This Amended and Restated Trust Agreement is dated this Z day of ,2012,
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referredtd in thefirst person,
as settlor, and SIMON L, BERNSTEIN, of Palm Beach County, Florida and SI L. BERNSTEIN's
successors, as trustee (referred to as the "2rustee," which term more particularly refers to all individuals
and entities serving as trustee of a trust created hereunder during the time of such service, whether alone
or as co-trustees, and whether originally serving or as a successor trustee).

WHEREAS, on May 20, 2008, 1 created and funded the SIMON L. BERNSTEIN TRUST .
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amcndments of said
trust agreement);

WHEREAS, Paragraph A. of Article 1. of said Trust Agreement provides, inter alia, that during
my lifetime 1 shall have the right at any time and from time to time by an instrument, in writing,
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part.

NOW, THEREFORE, ! hereby amend and restate the Trust Agreement in its entirety and the
Trustee accepts and agrees to perform its duties and obligations in accordance with the following
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust
agreement and shall amend and succeed all prior versions described above or otherwise predating this
amended and restated Trust Agreement.

ARTICLE I. DURING MY LIFE AND UPON MY DEATH

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or jn part and otherw:se modify
or amend this Agreement.

B. Payments During My Life. If income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while | am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to

principal.

SiMON L. BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. After paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE II. AFTER MY DEATH

A. Disposition of Tangible Personal Property. If any non-business tangible personal

property other than cash (including, but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as ] may appoint, and to the extent that any such
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been disposed of under the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my probate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my
grandchildven for whom a separate trust is held hereunder shall hereinafter be referred to as a
"beneficiary” with the separate Trusts to be administered as provided in Subparagraph [1.C.

C, Trusts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's
children, such amounts of the net income and principal of such beneficiary's trust as is proper for the
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiaty's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her
scparate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the
benefit of one or more of any of my lineal descendants (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shafl upon his or her death be divided
among and held in separate Trusts for the following persons:

SiMON L. BERNSTEIN
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1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
shall be added to such trust.

D, Termination of Small Trust. If at any time after my death in the opinion of the Trustee
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify the expense of
its retention, and termination of such trust is in the best interests of its current income beneficiary, the
Trustee in its discretion may terminate such trust and pay it to said beneficiary.

L. Contingent Gift. If at any time property of these Trusts is not disposed of under the other
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such
shares as such property would be distributed if ] had then owned such property and had then died
solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance

of the State of Florida then in effect.

F. Protective Provision. No beneficiary of any trust herein created shall have any right or
power lo anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no creditor shall have the.right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any
disclaimer.

G. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation
of this Agreement, nor shall any power of appointment be exercised in such manner so as 1o delay
vesting of any trust beyond such period. Immediately prior to the expiration of such period, all such
trusts then in existence shall terminate, and the assets thereof shall be distributed outright and in fee to
then beneficiaries of the current income and in the proportions in which such persons are the
beneficiaries, and if such proportions cannot be ascertained, then equally. among such beneficiaries.

ARTICLE II. GENERAL
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A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which
he or she is otherwise entitled as is proper for his or her Welfare, and any income not so paid shall be
added to the principal from which derived. While any beneficiary is Disabled, income or principal
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a
minor beneficiary under the Uniform Transfers to Minors Act or similar faw. The receipt of such payee
is a complete releasc to the Trustee.

B. Timfng of Income Distributions. The Trustee shall make required payments of income
at least quarterly.

C. Substance Abuse.
1. In General. If the Trustee reasonably believes that a beneficiary (other than
myself)of any trust:
a. routinely or frequently uses or consumes any illegal substance so as to

be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended. In that event, the following provisions of this Subparagraph 111.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board
certified medical doctor and to consent to full disclosure to the Trustee of the resuits of all such
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose
those results to any person other than thc beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the
Trustee.

3, Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
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in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph I1L.C.

4, Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affairs.

5. Disposition of Suspended Amounts. When other distributions to the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance ofthe suspended amounts to the persons who would be the alternate
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph 111.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph lL.C,
including any failure to request a beneficiary to submit to medical examination, and including a decision
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph [11.C, the
Trustee cannot suspend any mandalory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respect to that trust.

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms “child," "children," "grandchild,"
"grandchildren” and "lineal descendant" mean only persons whose relationship to the ancestor
designated is created entirely by or through (a) legitimate births ocourring during the marriage of the
joint biological parents to each other, (b) children born of female lineal descendants, and (c) children
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is
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raised from or near the time of birth by a martied couple (other than a same sex married couple) through
the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best
knowledge of the Trustee both members of such couple participated in the decision to have such child.
No such child or lineal descendant loses his or her status as such through adoption by another person.
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my
children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL JANTONI and LISA
S.FRIEDSTEIN, shall be deemed to have predeceased me as | have adequately provided for them during

my lifetime.

2, Code. "Code" means the Internal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written cerlificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate. )

4., Education. The term "education” herein means vocational, primary, secondary,
preparatory, theological, college and professjonal education, including post-graduate courses of study,
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books
and supplies, room and board, and travel from and to home during school vacations. It is intended that
the Trustee liberally construe and interpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for education obtain the best possible education commensurate with their
abilities and desires.

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs"'
means payments necessary for such person’s health (including lifetime residential or nursing home care),
education, maintenance and support. Payments to be made for a person's ""Welfare" means discretionary
payments by the Trustee, from time to time, for such person's Needs and also for such person's
advancement in life (including assistance in the purchase of 2 home or establishment or development
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness
and general well-being, However, the Trustee, based upon information reasonably available to it, shall
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds
available from others obligated to supply funds for such purposes (including, without limitation, pursuant
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take
into account such person's accustomed manner of living, age, health, marital status and any other factor
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make
a distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

6. Per Stirpes. In a division "per stirpes" each generation shall be represented and
counted whether or not it has a living member.

7. Related or Subordinate Party. A “Related or Subordinate Party" to a trust’
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust
as the terms “related or subordinate party” are defined under Code Section 672(c).

8. Spouse. A person's "spouse" includes only a spouse then married to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a. the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died.

The trust will be administered as if that person had died upon the happening of the terminating event
described above,

9. Gender, Number, Where appropriate, words of any gender include all genders
and the singular and plural are interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the casc of a power
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two
" witnesses and a notary public, but in either case only if such will, trust agreement, or instrument
specifically refers to such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no

Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such
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Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary
distribution of income or principal to or for the benefit of himself or herself other than for his or her
Needs, including by reason of a determination to terminate a trust described herein. For example, if a
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.

H. Presumption of Survivorship. Ifany person shall be required to survive another person
in order to take any interest under this Agreement, the former person shall be deemed to have

predeceased the latter person, if such persons die under circumstances which make it difficult or
impracticable to determine which one died first.

L Gov.erning Law, This Agreement is governed by the law of the State of Florida.

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein

by this reference.

K. Release of Medical Information.

1. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the conourrence of co-Trustees) issued to any current income or principal beneficiary (including
discretionary beneficiaries and myselfifa beneficiary) for whom a determination of Disability is relevant
to the administration of a trust hereunder and for whom a Trustee (with or without the concurrence of
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall
be identified thereon both by name to the extent known and by class description) a valid authorization
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or
successor law authorizing all health care providers and all medical sources of such requested beneficiary
to release protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the sarlier death of the requested
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the iequest to provide a valid authorization, or
at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled
hereunder until such valid authorization is delivered.

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapagity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trusiee's Disability, a valid authorization under the Health Insurance
Pottability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entities, that is relevant to the
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period
of each such valid authorization shall be for six months (or the eatlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder,

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under

paragraph LA hereof, provided I otherwise have legal capacity to do so.

4. Authorization_to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatrist to jssue a written certificate to the
appropriate persons or entities as provided in Subparagraph 111.E.3 hereof.

ARTICLE IV, FIDUCIARIES

A, Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trusiee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.

2. Special Investments. The Trustee is expressly authorized (but not directed) to
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests
or investments in privately held business and investment entities and enterprises, including without
timitation stock in closely held corporations, [imited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), () lack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or under law pertaining to investments that may or
should be made by a Trustee (including without limitation the provisions of Fla,Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneliciaries
thereof for any loss resulting from any such authorized investment, including without limitation Joss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or vatiant thereof, Notwithstanding any provisions for distributions 1o beneficiaries hereunder, if the
Trustee determines that the future potential investment return from any illiquid or closely held
investment asset warrants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to Iack of
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions, shall not override any express powers hereunder of my
surviving spouse to demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or 2 "qualified subchapter S trust" as that term is defined in Code Section 1361(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash or in kind, and to allocate undivided interests in plopcrty and dissimilar property (without regard
to its tax basis) to different shares.
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4, Management. To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacemeﬁts, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and
personal property of a trust as security for the payment thereof, without incurring any personal liability
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify
or extend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and
may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions.

7. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to a trust, To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or partition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted
herein.

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a trust.

10.  Business Entities. Todeal with any business entity or enterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
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proprietorship, or other form (al] of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business

Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trusiee deems advisable;

b. To control, direct and manage the Business Entities, In this connection, the
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the Trustee may select, including any associate, partner, officer or employee of the Business

Entity;

c. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities;

e. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bonds, partnership and member interests, and such other
securities or interests as the Trustee may deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
toany bczneﬁciary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business
practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustce may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or to any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.
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11.  Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument,
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation,
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the
Trustee shall not be required to provide a rate of return on unproductive property unless otherwise
provided in this instrument.

12. Life Insurance. With respect to any life insurance policies constituting an asset
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to' administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power. To continue to have or exercise, after the termination of a
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust,

14.  Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15.  Agreements. To comply with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporation, partnership or joint venture, and including the power to
complete contracts to purchase and sell real estate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is
directed hereby, may administer the trust estate physically undivided until actual division thereof
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole
or fractional trust shares as a single estate, making the division theresof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate patt of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of & trust for the beneficiaries thereof at
the times specified herein.
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. 18.  Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19.  Reliance Upon Communication. To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowi-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice to the contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under
a trust shall commence or terminate, does not exist or has not occurred, without incurring Hability for
any action or inaction based upon such assumption.

21. Service as Custodian. To serve as successor custodian for any beneficiary of any
gifts that | may have made under any Transfer to Minors Act, if at the time of my death no custodian is

named in the insttument creating the gift.

22.  Remova] of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such Iesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeable for any loss or depreciation to the trust which may

result therefrom.

23.  Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent.

24, Fiduciary Qutside Domiciliary State. In the event the Trustee shall not be able
and willing to act as Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employee
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this
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paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25.  Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my atiorneys in fact.

26.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name or in the name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

27.  Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate,

28.  Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one or more agents to perform any act
of administration, whether or not discretionary.

29, Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts
or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective dale of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee.
Y
1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or

for any reason ceases to serve as Trustee, 1 may appoint any person or persons as successor Trustee, and
in default of such appointment by me, ROBERT L. SPALLINA and DONALD R. TESCHER shall serve
together as successor co-Trustees, or either of them alone as Trustee if eithér of them is unable to serve.
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if
such Trustee desires to serve.

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph
1V.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the
following Trusts under the following described circumstances provided that the foregoing appointments
shall apply when and to the extent that no effective appointment is made below:

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of

mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child
of mine as to all separate trusts under which such grandchild is the sole curtent mandatory or
discretionary income bencficiary upon attaining the age of twenty-five (25) years, and shall serve as sole
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee,
a grandchild of mine may designate a co-Trustee that isnot a Related or Subordinate Party to serve with
such grandchild and such grandchild may remove and/or replace such co-Ttustee with another that is
not a Related or Subordinate Party from time to time.

b. Trustee of Separate Trusts for My Lineal Descendants Other Than My
Grandchildren. In regard to a separate trust held for a lineal descendant of mine other than a grandchild
of mine which fineal descendant is the sole current mandatory or discretionary income beneficiary, each
such lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees
cease or are unable to serve or to continue to serve, of his or her separate trust upon altajining age twenty-
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may
remove and/or replace such co-Trustee with another from time to time.

3. Successor Trustees Not Provided For. Whenever a successor Trustee ot co-
Trustee is required and no successor or other functioning mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,
the following persons shall appoint a successor Trustee (who may be one of the persons making the

appointment):

a. The remaining Trustees, if any; otherwise,

b. A majority ofthe permissible current mandatory or discretionary income
beneficiaries, including the natura] or legal guardians of any beneficiaries who are Disabled.

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if 1 am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or
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entity trustee authorized to serve as such under Florida law with assets under trust management of no
less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 35 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with
the successor Trustee to be determined in accordance with the foregoing provisions.

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
petson may be made under the last Will of such person. '

E. Limitations on Removal and Replacement Power. Any power to remove and/or

replace a trustee hereunder that is granted to an individual (including such power when reserved to me)
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee
orattorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. Liability in General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
ifthe individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without contribution by any individual Trustee.

2. Indemnification of ‘I'rustee. Except in regard to liabilities imposed on a Trustee
under Subparagraph [V.G.1, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or ifthe former Trustee is an individual
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee,

3. Indemnification_of Trustee - Additional Provisions. 1 recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. 1 do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, 1 do not want an individual who has been selected to serve as a Trustee to be reluctant to
accept the position, or while setving to be intimidated in the performance of the Trustee's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal
resources. For this reason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved.  understand
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it'as
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation for a non-individual
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve without bond,

L Maintenance of Records. The Trustee shall maintain accurate accounts and records.
1t shall render annual statements of the receipts and disbursements of income and principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or
thereafter interested in such trust as to the matters and fransactions shown on such statement. The
Trustee may at any time apply for a judicial settlement of any account, No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust.

J. Interested Trustee. The Trustee may act under this Agreement even if interested in
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investment or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or
another person by will or trust agreement, the beneficiaries to whom income and principal may then be

* paid and then operative terms of which are substantially the same as those of a trust held under this

Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important, If it is later necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time

of merger.

M. Multiple Trustees. [ftwo Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Trustee who joins only at the direction of the majority will not be liable for the
consequences of the exercise ifthe dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS

A, GST Trusts. ] direct (a) that the Trustee shall divide any trust to which there is allocated
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons
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designated in Trusts separate from any property then also so divided which is not exempt from
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise aceur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if inchuded in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part of a trust
such beneficiary does not effectively appoint shal] be treated as otherwise provided for disposition upon
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed
to be divided among and held or distributed for the same persons and the generation-skipping tax
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date and the date of
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied
with cash or property which fairly represents appreciation and depreciation (occurring between the
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could
be satisfied and shal] be allocated a pro rata share of income earned by all such assets between the
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation
date with respect to any property shall be the date as of which its value is determined for federal estate
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property
on the valuation date. All terms used in this paragraph which are defined or explained in Chapter 13 of
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or
combining any trust, creating or combining separate trust shares, allocating GST exemption, or
otherwise, as necessary to bestaccomplish the foregoing allocations, inclusion ratios, combinations, and
divisions, including, without limitation, the payment of “appropriate interest” as determined by the
Trustee as that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (refetred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:
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1. 1 intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulations thereunder. All provisions of such trust
shallbe construed consistent with such intent. Accordingly, the following provisions shal] apply to such

trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointment over all or any
pottion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to
alineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA.

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional iteins required thereunder. If the custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding senience, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers
made from the trust during my lifetime be treated for all purposes as if the gift property had been first
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each
instance, even where title to the gift property is transferred directly from the name of the trust (or its
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall not be affected by my Disability, incompetence, or incapacity.

D. Gifts. If 1 am Disabled, I authorize the Trustee to make gifts from trust property during
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or
to my attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my lineal descendants or to trusts
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed
the exclusion amount provided for under Code Section 2503(b).
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2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), orfive percent
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while
1 was not Disabled (even if not yet due). ' _

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

1. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to legal limitations,

3. the expenses of administering my estate,

4. the balance of the estate, inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing under my Will or this
Agreement (other than property over which 1 have a power of appointment granted to me by another
person, and qualified terminable interest property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by
reason of my death), and

5. any gifts made in my Will or any Cedicil thereto.

The Trustee may make any such payment either to my executor, administrator or Personal
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs
with any assef which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such vse, Further, no payment of any such death
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the
prior paragraph captioned "Disposition of Tangible Personal Property."
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F. Subchapter S Stock. Regardless of anything herein to the contrary, inthe event that after
my death the principal of a trust inciudes stock in a corporation for which there is a valid election to be
treated under the provisions of Subchapter S of the Code, the income beneficiary of such a trust isa U.S,
citizen or U.S, resident for federal income tax purposes, and such trust is not an "electing small business
trust” under Code Section 1361(e)(1) in regard to that corporation, the Trustee shall (a) hold such stock
as a substantially separate and independent share of such trust within the meaning of Code Section
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute ail of
the income of such share to the one income beneficiary thereof in annual or more frequent installments,
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the

- beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary
only to such beneficiaty, notwithstanding any powers of appointment granted to any person including
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a
“qualified Subchapter S trust" as that term is defined in Code Section 1361 (d)(3), and shall otherwise
manage and administer such share as provided under this Agreement to the extent not inconsistent with

the foregoing provisions of this paragraph.

G. Residence as Homestead. I reserve the right to reside upon any real property placed in
this trust as my permanent residence during my life, it being the intent of this provision to retain for
myself'the requisite beneficial interest and possessory right in and to such real property to comply with
Section 196.041 of the Florida Statutes such that said beneficial interest and possessory right constitute
in all respects "equitable title to real estate” as that term is used in Section 6, Article VII of the
Constitution of the State of Florida. Notwithstanding anything contained in this trust to the contrary, for
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real
property in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in real
property and not personalty and shall be deemed my homestead.

[remainder of page intentionally left blank]
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IN WITNESS WHEREOF, the parties hereto have executed this Amended and Restated Trust
Agreement on the date first above written.

Nas

SETTLOR and TRUSTEE:

SIMON L. BERNSTEIN

¢d by SIMON L. BERNSTEIN in our presence, and at the request of
. BERNSTEIN and each other, we subscribe our hames as witnesses

This instrunient was sig

and in theg,presence of SI
on thisé’f' ’ I
Y

1

Print Name: Print Nm: PRI
Address: Address: A v
— By Raton, FL 33433 —————
STATE OF FLORIDA
SS.
COUNTY OF PALM BEACH
The foregoing instrument was acknowledged before me thisgbay of -\& L\\¥ ,2012,

by SIMON L. BERNSTEIN,

[Seal with Commission Expiration Date]
NOTARY PUBL’-I‘;:-S(‘}I‘ATE og al-‘)i.lomm
e Lindsa €, i, type .
£ Qg comnision # E09728 Py o s s of vy bl
%, 790 Expires: MAY 10,2015

ey

RONDED THRU ATLANTICBONDING O, INCG. )
Personally Known or’Produced ldentification
Type of Identification Produced
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EXHIBIT B

DONALD R. TESCHER, ESQ. LETTER DATED JANUARY 14, 2014

EXHIBIT
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE
Saturday, September 6, 2014
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ATTORNEYS — SUPPORT STAFF
DONALD R. TESCHER _ TeL: 561-997-7008 ‘ DianE DUSTIN
ROBERT L., SPALLINA Fax: 561-997-7308 KIMBERLY MORAN
LAUREN A, GALVANI ToLL Freg: 888-997-7008. SUANN TESCHER

WWW. TESCHERSPALLINA.COM

January 14, 2014

VIA U.S. MAIL AND EMAIL

Ted S. Bernstein Eliot Bernstein Lisa S. Friedstein

880 Berkeley Street 2753 NW 34" Street 2142 Churchill Lane
Boca Raton, FL 33487 Boca Raton, FL. 33434 Highland Park, IL 60035
Pamela B. Simon ' Jill Iantoni

950 North Michigan Ave. 2101 Magnolia Lane

Suite 2603 Highland Park, IL. 60035

Chicago, IL 60606

Re: Estates and Trusts of Shirley Bernstein and Simon Bernstein

Dear Ladies and Gentlemen:

It has been brought to my attention that a document was prepared in our office that altered the
disposition of the Shirley Bernstein Trust subsequent to Simon Bernstein’s death. Information provided
to me appears to indicate that there were two versions of the First Amendment to the Shirley
Bernstein Trust Agreement, both executed on November 18, 2008. Under one version the children
of Pam Simon and Ted Bernstein would not be permissible appointees of Simon Bernstein's exercise
of the power of appointment while under the second version that restriction was removed. As you
all know, Simon Bernstein’s dispositive plan, expressed to all of you during his lifetime on a conference
call, was to distribute the Estate to all ten of his grandchildren. That was the basis upon which the
administration was moving forward.

Under the Shirley Bernstein Trust, there is a definition of children and lineal descendants. That
definition excluded Pam Simon, Ted Bernstein and their respective children from inheriting. The
document also contained a special Power of Appointment for Simon wherein he could appoint the assets
of the Trust for Shirley’s lineal descendants. Based upon the definition of children and lineal
descendants, the Power of Appointment could not be exercised in favor of Pam Simon, Ted Bernstein
or their respective children, although we believe it was Simon Bernstein’s wish to provide equally for
all of his grandchildren. '

On November 18, 2008, it does appear from the information that I have reviewed that Shirley
Bernstein executed a First Amendment to her trust agreement. The document as executed appears to
make only one relatively minor modification to her trust disposition by eliminating a specific gift to Ted
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Bernstein Family
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Bernstein’s stepson. In January of 2013 a First Amendment to the Shirley Bernstein Trust Agreement
was provided to Christine Yates, Esq. who, at that time, was representing Eliot Bernstein. The document
provided contained a paragraph number 2 which modified the definitional language in Shirley’s
document so as to permit, by deleting the words “and their respective lineal descendants” from the
definition, an exercise of the power of appointment by Simon Bernstein over the Shirley Bernstein Trust
to pass equally to all ten grandchildren rather than only six of the grandchildren.

By virtue of The Florida Bar Rules of Professional Conduct, I am duty bound to provide this
information to you. Obviously, as a result of the issues and ramifications raised by the allegations, my
firm must resign from further representation in all matters relating to the Estates and Trusts of Simon
Bernstein and Shirley Bernstein, Furthermore, it is my intent, and I assume also the intent of Robert
Spallina, to tender our resignations as personal representatives of the Simon Bernstein Estate and as
trustees of the Simon Bernstein Trust. If the majority of the Bernstein family is in agreement, I would
propose to exercise the power to designate a successor trustee by appointing Ted Bernstein in that
capacity. With regard to the Simon Bernstein Estate, the appointment of the successor would require a

court proceeding.

Tam obviously upset and distraught over this chain of events and will do all that I reasonably can
to correct and minimize any damages to the Bernstein fay As I believe you know, to date there has
only been a modest funding of some, but not all, of the cg g trusts for the grandchildren emanating
from Shirley’s Trust assets.

A\R. TESCHER

DRT/km
cc! Alan Rose, Esq.
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EXHIBIT C

ALLEGED FRAUDULENT INSURANCE CLAIM SUBMITTED BY
ATTORNEY AT LAW ROBERT L. SPALLINA, ESQ. AND RELATED
CORRESPONDENCES

EXHIBIT
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE
Saturday, September 6, 2014
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December 6. 2012

VIA FACSIMOLE: 863-333-4936

Attn: Bree

Claims Department

Heritage Union Life Insurance Company
1275 Sandusky Road

Jacksonville, IL 62651

Re:

Dear Bree:

Insured: Simon L. Berustein
Contract MNo.: 1009208

As per our earlier telephone conversation:

We are unable to locate the Simon Bemstein lirevocable Insurance Trust dated June 1,
1995, which we have spent much time searching for.

Mrs. Shirley Bernstein was the initial beneficiary of the 1995 trust, but predeceased M.
Bernstein.

The-Bemnstein children are the secondary beneficiaries of the 1995 (rus..

We are submitting the Letters of Administration for the Estate of Simon Bernstein
showing that we are the named Personal Representatives of the Estalc.

We would like to have the proceeds from the Heritage policy released (v our firm s trust
account so that we can make distributions amongst the five Bernstein children.

If necessary, we will prepare for Heritage an Agreement and Mutual Release amongst
all the children.

We are enclosing the $S4 signed by Mr. Bernstein in 1995 to obtain the FIN number for
the 19935 trust.

[f you have any questions with regard to the foregoing, please do not hesitate 10 con tacl me.

RLS/km

Enclosures

Sincerely,

~

,f_: r / Y -
oy AN '
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ROBERT L. SPALEINA '
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ViA FEDERAL EXPRESS

Claims Department

Heritege Unton Life Iosurance Company
1275 Sandusky Road

Tacksonville, L 42651

Re: Tnsured: Stmon L, Bernstein
Contrect No.: 1009208

Dear Sir or Madam:

Enclosed is the Claimant’s Statemend for the above referenced policy, togetbher with an
esigival desth centificate for the insured, Simon Bemstein. We are also taclasing a copy of Internal
Revenue Service Form S3-4, Application for Employer ldentification Numbzr for the Simen
Bemstein Icrevactble Insarance Trust dated June 1, 1995, which is the must listed as beneficiary of
the above referanced policy. We will provide wiring itstructions [or the tust bank account when vou
have processed the claim, if pussible, in lisu of a check. Fially, we are enclosing a capy of tau
abituary For the deacdent which was published in the Palm Beach Posi. W are umable 1o Iocate a
copy of ths original insurance policy.

f you bave any guestions with regard to the forcgoing, plcase do not hesitate to confact me.

gﬁ;&f g ;{’_ﬂmﬂﬁfﬂf &

ROBERT L. SPALLINA

RLSAm

Cnciosures
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CLAIMANT STATEMENT
Heritage Union Life Insurance Company

Mailing Address
P.0. Box 1600
T'\r‘|r=:nnvﬂ11- II. 6246

EEAA 03 g1 TN

(Cn
=
v
3
(=)

Troofof Loss

Par. 1 ]
| INSTRUCTIONS

The foliowing items ave required for all claims:

O An onigiuel certified death certificate showing the cause of death. Photocopies are not acoeptable.

O The original policy or, if unavailable, em explunation provided m Deccdent Informetion section, space 5 of
ttns form.

O This claim form completed and signed by the claimaat(s).

If the: policy has heen in forve for less than two years chrmg the lifetime ofthe Insured or if the polivy has been
reinstated within two ysars of the Tnsured’s death, then we Toay perform a routine mquiry into the mswers on the
application for the policy or reinstatement application of the Tapsed palicy.

If the death occwred outside of the United States, we will Tequire a Report afthe Death of an Amecrican Citizen
Abroad.

Special Tustructions and additional requirements may apply.

= Jf the beneficiary is the state of ihe Insurcd, we will also require evidence of the court approved legal
representative over the Tstate.  Please provide the Tax 1D number of the Estate of the Insured.

o Tf the henefiziary is a irust, we will elso require a copy ol the trust agreernent aud any amendments,
including the signature page(s). Please note the Trustee Certification section of the claim form will also necd
to be completed by all trustces. Plesse use the bust’s name when completing the Claimant Information
section of the clan form and provide fne Tax 1D number of ths unst

= If the beacficiary is a minmor, we 'will xequire cvidence of court uppointed guardiapshis of the Minor's
Estate,

= If the policy is collaterally assigmed, we will require a letter from the collateral nasigoes statiog the balancs
due urder the eollnters] assignment. If the collaterul assignes is a corporation, please melude a wopy of the
corporale resvhition verifying who is authorized to sign an behalf of the corporation.

= ¥ ihe primary bencficiary(ies) i (are) deceascd, we will require a death ecrlificate for each deocae.eu
bene Relary.

= Ifthe policy has a split dollar agreement associaled with i, we will require a copy of said aprecment.

v If the policy is sabject 1o a Viaticnl or 2 Life Scitlemeal transaction, and if the bepeficiary 1s a viatical
scttlenwernt provider, life setlemcnl provider, the receiver or copservatar of viatical or life setlernsut
compny, & viatical or life financing entity, trustee, agent, securities iﬂtcﬁncdiary or other reprosemtative of a
wniatical or life settlement provider o an indiv ;dual or entity which invested i this pohcy os a watical or life
setlernent, please complete quostions 19 snd 30.

Other requirements may be needed depending on the indavidus] facty of the claim. The company will advise yon if
other decumentation is required

!
| _oth

CLG02F Life Claimant Starement ™o RAA 12/23/201 L Pape 1
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CLAIMANT STATEMENT
i m&m‘*ﬁmﬁoﬁmﬂoﬂ

ov Residents of Alaska, Arizona, Nehmska, New Hnmpslnw and On-uon. Any persan who
knowingly prasents a falge or fawdunlent claim for payment of a foss or benefit or knowingly
presents [alse information in au application for insurance may be gnilty of a erime and may be
subject to fines and confinement o prison. 1

For Residents of Califoraia: For yow protection Calilornia law requires thes following notice to appear on this form.
Any person who knowingly presents o false or fraudulent claim for the payment of a loss is guilty of a oroue and may
be subject to fines gnd confinement n state prisor.

| For Residents of Colorado: Tt is unlow/(ul to knowingly provide false, incomplete, or misleading fects or information

|[ to an juswance company for the poposz of defrauding or artcm_plmg to defraud the company. Penalties may includs |
mnprisonment, fines, deoial of msovance and civil damages. Any insurance compatty or agent of an inswance comparzy

who kuowingly provides false, imcomplete, or misfeading [cts or information 10 2 policybolder ot claimant for the

purposs of Jefranding or attempting o defraud the policyhelder or claimant with regard to a settlement ar awacd

. payable from nswanee procecds shall be reported 1o the Colorada division of msumance within the department of

rogilatory agencies.

Tor Residenis of Florida: Any porann who knowingly and with jatent to Injure, defrsud, or decaive any insurer fileg
& slatement. of cloim ur em application containing any false, incomplete, or micleading informarion 1s guilty of a falony
of the third degrae.

For Residents of Kenincky, Ohio and Penusylyania:  Any person who knowingly & with intept to dehaud any
insurance company or other person files an apphication for msurance or statement of claim containing any meterially
false mformation or councesls for the purpose of misleading, information conceming any fact material thereto scommils
a fundulent msurenee act, which is a crime & subjects such person to crimmal and civil penaltica.

For Residents of Maine, Uennessee und Washington: 1t is a crime to kuowingly provide false, incompleic or
mistcading mformotion to an insurance company for the purpose of defrauding the company. Penalties meluda
imprizorment, fines and denial of insirance heaehts.

For Residents of Minmesota: A person who files a clarm with intent ro defraud or helps commil a fraud against an
imsurer is guilty of a crime.

For Residents of New Jersey: Any person whe knowiugly files a stement of clain contaming any false v
wisleading mformation is subject. to criminal nnd civil penslties.

Fuor Residents of New Mexico: Any person who knowingly presents a false or frmudulent slaim for payroent of & joss
or benefit or Imowingly preseuts {alse mformation in ao application far inyarance 1= guilty of @ ¢rime and may be
auhject to eivil fines and criminal penalties

Far Resideats of New York: Please sce (e Signuture section of this fom.

For Residents of Pucrio Rico: Any person who, knowingy and with infent to defraud, presents false information m
an insurance request form, or who presents, helps or hes presented a frauduleat claim for the payment of a loss or
other banefit, or preseits more than one claun for the same damage or loss, will incur s folony, and upon conviction
will be penalized for each vialation with a fine ne less than five theusand (5,000) dollars nor moce than ten thousand
(10,060) dollars, or imprizonment for a fixed term of tres (3) years, or both penaltiex.  1f aggravated circumstences
prevail, the fixed cstahlished imprisonment may be increassd to a meximprm of five (5) years; if sitenvating
circumstances prevail, i smay be reduced t0 a mummum of two (2) years.

For Residents of AJE Other Stales: Any person who knpwangly prosents a [else or fraudulent cluim for payment of a
loss or benefit or knowmgly presenty Frlse information n an application far insurance is guilty of a crime and may be

subject t fines and confimement m prisan. . ~ B
CL GOLZE Lic Clunpnt Stement Mo RAA £2723/2011 Puge 1
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LAIMANT STALEMENT

DECEDENT INFORYIATION .
1. Maue of Daceased (jast First Middic) 2oLnst 4 dngm of Deccoscd™s Social

Bernstein, SImon [ _eon Seen el 520

"
3 [Fthe Tucrazed was ‘(nown by any ether Aames, sech 35 maiden nank, hyphesawed paine, aicknamme, derivatve ¢ C
form af st and/or muddic name or an alias, please provide therm belowr. J

26898022

4. Polcy Numbers) pulicy is lost or ot availabic, ; picass caplain:
100 9708 Lingts 1o 15 Gty Py 15 30 e 1S
€. Degeased's Date of Death 7. Canse of Death l [ ] NsmalH Aceidantal
Suipide Homieide

od lishe natured caddes L H e
CLAIMANT IAFORMATION ) X
. Clainmnt Nane (Lags, Fiest, Middich. 1Ferest, please 1rst tust name :sml conplete Trustee Contification secrivn,
Simen Pernstein L crevoinie. Trscrance. Tevs

10 Stout Arldress o 11, City 12 State and Zip ) 13, Daylime
1 phone Numpe:

1%, Ome of Bists €5 Gacial Seonrity ar Tax 112 Nuwmber 16, Helationship to Deceastd

F 7. Tam{iling this claim as- an individoal who is namad as 3 bensficiacy under l_hepo‘icy
{_] a Trustes of & Trsr widch is narned Bs ¢ bensfisisry under the poh ty
] an Fxecwror aftatace webich is mamed asa bonehency wndes the policy
B £ 0ther e — —-
1. Are you 4 LS Cilzan? (] Yes [ JHo —
1§ “Ne” please ligt country of citizenship _
15, Poticias sablect o Vistical 7 Life Setlcment tcamancticns - Are you a v b osettlemcnt
provider, [ifs seklement provider, she recciver or eamtervatar af viatical or 3 settlement Ohvss
cumpany, u vistical or life financing cnlity, tustes, aennt, secu < énteymedizry of other
reprsentalive of 3 vistical or 1ifi: semement peeveder; ot an indvidual or entity which invested in O
his pulicy as a viatical or Jife schilemem?
CLAMANT INFORMATION (o b completed by 2 caimant. 0 any)
20 Clasmont Name {Last, First, Middle) [Firum, please list trust naine and complete Trustee Certilication section,

T City Td. Statcand Zig | 24. Daynme
i E Phans Namber
i

25 Date o Bith 26, Socwal Securily o7 Tox 1D Number ’!‘ T1. Pelationship 10 Deceased

i
2%, Tarn Eling this claim ss- (1 an indivicist who is named ss 2 beneficiary under the policy
¥} a Trustee of & Taust which is named as a beneficiary urder the policy
| 7} an Bxreutor of Estate which is ramcd a5 2 bancficiary under the paticy’
Dtber
90, Az you o LG, Gitzen? [ TV Jtie
N please st country of eitizenshin
30. Palicles subject to Viatical / Lifo Settlement transactions - Are yau a wviatical satlemeot
\novider, life seriement provides, the wcceiver oc camszrvalet of viatical ac life sottlerasnt
cormpany, w vialicol or fife financing eptiry, 1nastec, Jgent, securtitics istermedizry ot other
reprenttive of @ wiatisel or Hife settienset providcer, o7 an individenl o7 rancy which imvested in
Wiis jrohzy 25 @ vinheel of Ll setdement?
YOURSICNATURE 1S REQ!UIRED ON THE NEXT FAGE,
CLGBI2F L Cloimant Statemem Mo AL 1207000000 Page. 3
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CLAIMANT STATEMENT

terest Payawnts, mmaliments foe a Specificd
Amownl, Life Annuity, Life Anauity with Penod Cedain, 2ndfor Joint )ife and Susvivoeship Arnuity You mey
chaost {0 roceive a hunp sum payment o anothicr s2ilement option svailable it the policy upder whichi o cloim is
nizds. Fer more information, scfer to the optional methads of poticy soitlement provision in the policy or conlaer us
at the maiting eddvess noted on the front of the clainy farny,
If you wish 10 selec 3 settlement opiion, please indicate your scdifcrnent elcction by name (act by number) on the

lire belaw zfter you hivz carcfully reviewed the options aveiliblz in the policy. Availability of sendement options
arg sulijccl fo tha tarms af the policy. 1§ you do not chaose ¢ saitlemant option, we will seivd o lump som seiflement

you, B

Narme: of Scitlemeant Optipn from Policy

Importoi information Abozat the USA PATRIOT Act )
To help fight the fumdiz of terrarsm and monty-nundering activizics, the LLS. govenuuent has passed the USa
PATRIOT Act, which requires banks, including our procsssing agent bank, lo ofraing, venfy and reeord infocnation
that idenlifice perzons who cngage in cenain rransaciiens with or through a Sank. This means thet we witt need 1o
) verify 1he rame, residential ar sucet address {aa 8,0, B_nxes), date af binh and social sceumty nunder or other Lax

| identification nuaber of »it arcount owner.

SUBSTITUTE POR IRS FORM W3
“Fhis inforcration ©s being collecied an this fitm vermis IRS form W-9 and uilk be used for sapplying informaton o

the It nal Fevenus Service (RS). Urder penaity of perjwiy, 1 conmify that 17 the tax 10 nuwsnber abave is coneet {or
1am wainng for a oumber 1o herssued fo me), 20 [ am not subject to backup withhotdiag brcanse (2) 1 am exemm
from bxkup wilhholding, or {b) 1 bave »rt boen rotified by the IRS that ) am subject o backup withkeolding 15 2

result ©f 8 fridigc to report all Mnzerest or dividends, or (c) the IRS Tas notifice me tat { am no longer suljeet to
backup withholding, and 3) £ am a 1.8, penon (tecluding 2 U.S. resident alien). Plense wess fhrough iten 7 {7 you
have been potified by the IRS shor you are subject 20 backup withholding becpuse you huve failed 10 egod 2l

interest and divatends on your tax eturn.

3AVe do hereby make claim to 53id insurance, declarn that the answars recorded above are complete sl true, and
agree thot the furaishang of this and any supplemiental fomms do not constitite au admission by the Campany that
! thers was any insurncy 18 faree an the fife i question, nor a waiver ol its nghts ur defarses.

Eor Rosidents of New Yorlt:  Any persan who hnewingly end with inteot i defrand auy insumnce caiapany ar
olbes persan files aa spplication Xy Imsaracce of Statement of Claim I NGE Ny crially false inf ian, or
conceals for the purpnss of misleading, information conceming sny facr mmiterial 1liereto, commis ¢ fraudulent
insurance ant, which is @ criine, and shall nise be 2ulject to 3 civil peunslly rol 15 excsed five thousand dodlars and the
stated value of the clarm foreach such vielation.

For Rexideits of All (ther States: Sea the Fraud {nfuzmalior soction of this claim foan.

& Stw’ﬁgdoes 7ot require your consent tp any provision of thiy v.lut'umenr ofber

nyreguired (o uvold huck:n;x/_\y\i!hhoiding.
Toeri Asp s Vorre )1 Jre
s — b 'y A

— Date

Dute

Sigadivce of Sevand Clarmant, iFany.and Tz

CLGDI2F Life Clasmam Stncroent Ho RAA 12/235013
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C1LAIMANT STATEMENT

TRUSTREE CERTIFICATION

TRUSTEE CERTIFICATION (1o be soniplted only i trust i3 claiming protexds)

COMPLETE TS SECTION ONLY JF A TRUST I8 CLAIMING DENEFETS.
Pleage inchude a copy of the trust sgrecrent, inciuding the Signatte pageds) and any amendments.

LiWe, the undartigned trestes(s), represcat nnd wirmant that the copy of the tust agreemeny, which e wil) provide
you putsuant fo this cerification, is @ rue and exect capy of said ngreement, that said agreemant 15 in ful} force and
sfTect, and that we have the autherity to make this certification.

Gengration SHipping Transfer Tax Infornlation ~ TS MUST BE COMPLETED FOR PAYMEMNT

We the undersigned, an aaeh, depnses and states as follows wiih respeet to the possible application of the
Generatian Skipping Transfor (GST) tax to the deatie henslit payment {Mark the appropriate iemy; ¥

1.The GST lax does nut apply beraitss tht d=ith benefit is ot included in the decedant s gitate fav fadern) crate
[S3 %20 P

3Ahz GST tax does net spply becauze the GST tax exemplion will offet the GST Bk

3. The GST ton dacs not 3psply bocsuse st least oue of the tasst benciiciarias is not a "skipped* pesson.

4. The GST tns Joes not apply besaass of the reasons sed Torth i the atlached decwnant {Please atrach documntnt
set*ing forth the veasons wihy you believe the GST tax 4083 not apply.}

5.Thc GST tax may apply. As a result, the death bemefit pavmernt IS sulject o withholhag of the appticab’s
GST 1ax. Enclosed is the completed Schedale R-1 {Form 705) for smbrssicn o the fnlemal Revepue
Service.

Date of Trun

Agregmen .
SN K 54 1 (T
Truse Tax [
I//'_P,__Mm._w__ Number
- HoS= TR, |
Frinted Name of T S Signaturefs:
Podrerk t Canlii_a

LAt of 1 AIMRATITIeNns

sam St o WAA 1INV

s, Crryranion i mmmmmmmae e

" JCK0G1273
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Heritage Union Life Insurance Compamny
P.0O. Box 1600, Jacksonville, II. 62651

Phone §00-825-0003 Fax $03-333-4936

Visit us at www.insurance-servicing.com

Oclober &, 2012

LASALLE NATIONAL TRUJST W.A TRUSTEE
C/OROBERT SPALLINA, ATTORNEY AT LAW
4855 TRCHNOLOGY WAY STE 720

BOCA RATON FL 33433

Dnsuzed Mame: SIMON BERNETEIN
Policy Number: 1009208
Comespondence Number: 09765315

Dear Trustee:

We are writing in response to your notification of the death of Sior: Bernstein. Our sincere sondolences go to the
Ermity for their loss.

In osder o mcead with our review of the claim, we require the following fems to he submitted:

s  The enclosed Claimauts Statement completed and signed by the asmed beneficiory, Ifthe benshiciary
fas had a change in name, we requirs o capy of the applicable marciage license, divorce decres or similar
legal documents.

e A certified death certificate. This should jndicate canse of death, manney of death, date of hirth and Social
Security Number.

=  Retum the origtnal policy — If the origmal policy cannot be located, please note on the Claimant. Statement.
(Page 3, ltem 4).

»  Trust Deoumentation — Plcase provide a capy of the trust agreement and any amendment(s), including ths
signare paga(s). We will also require the Trustee Certificabion scetiom of lhe claim form to ba completed
by all trustees. Pleasc use the tust’s name when gompleting, the Claimant Information section

»  Leiter of representaticm or written anthorization signed by the beneficiary avthorizing information o be
relepsed cn the above referenced policy.

Plsase review Pagz { of the Claimani Statemcut which also explains ather documents that may be requiced
Providing the Claimant Statement s not an adussion of NHability on the part of the Corpany.

———— e wrcse

Tuckooi2e2




We will peomptly revisw and evaluate the olaiax upon réceipt of the zequired documents. A vatid elaim will include
interest duc and payabie from tha date of death at 2 rate of 10% if we donot pay the claim withis 31 deys fom the
Jakest of 1) the date that we reccive proof of deaih, 2) the dale we receive

sufficient information to determine our lisbility and the appropriste beneficiary(ies) entitled to lhe praceeds; or 3)

the date bat any lsgal impediments are resolved

1€ you hove any questions, please call owr office at BG0-825-0003, Monday through Friday from 7:30 AM 10 4:30
P Central Stendard Time.

Sincerely,

Diane Hznderson
Claims Manager

Encleaurz(s) Life Claimant Statemcnt No RAA
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Heritage Union Life Insurance Company
P.Q. Box 1600, Jacksomviile, IT, 62651 -

Phone 800-825-0003 Fax 803-333-4936

Visit us at www.tnsucance-gervicing com

November 29, 2012

LASALLE NATIOWNAL TRUST N.A

C/O ROBERT SPALLINA, ATTORNEY AT LAW
4855 TECHNOLOGY WAY STE 720

PBOCA RATON FL 33431

Insured Name: SIMON BERNSTEIN
Policy MNuraber; 1005208
Correspondence Number: 09801925

Dear Trustee:

We are weiting to remind you that we have not received the previously requested items necessary to proceed with
our review of the pendiog caim an the above refarenced policy. The required tems arc:

o The enclosed Claimant Statervent completed and sigued by the named bencficiary. IF the benefeiary hay
had a change in name, we require a copy of the applicsble marriage license, divorce decree or similar legal

documents.
«  Trust Documentation — Please provide a copy of the trast agrecment and any amendment(s), moluding the

signetnre page(s). We will also require the Trustee Certification section of the claim formn to be completed
by 2]l trustees. Please usk the tust’s naue when completing the Claimant Information section.

Please review Page 1 of the Clnimant Statement which also explains other documents that may be required
Providing the Claimant Statement is not an admizsion of lubility on the part of the Company.

We will promplly review and ovaluate the claim upman receipl of the requived documents. 1f you have any questions,

pleass call our office at BO0-825-0003, Monday through ¥Friday from 7:30 AM to 4:30 PM Ceniral Stimdard Time.
V2091806

Smeercaly,

D. Henderson
Claims 3crvices

Enclogure(sy I Department of Insurance Motification
Life Claimant Statemen: Na RAA
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From. {5613997-7008
Kiminerly Morzn
TESCHER & SPALLINA

Qrgin 1D PHEA Fed‘m

"Svp Date: 21DEC12
| ActiWat 1.00L8
{CAD: 134~G7MNET33D\J

4555 Technelogy Way
Suite 720
BOCA RATON, FL 33431
ik s solice)
SHIP TO: (508) 825-0803 BILL SENDER

Claims Department
Heritage Union Life Insurance Compa
1275 Sandusky Road

JACKSONVILLE, IL 62651

lDaﬁ\m s
e &

Ref # Bamstein 11387.66¢
irvoiog #

PCH#

Dept #

MON - 24 DEC AA
STANDARD OVERNIGHT
7943 7521 3807
62651
IL-US
SH SPIA st

SR 2._—-‘"

1 b »..;. “'I"f
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Eliot Bernstein

Subject: FW: Call with Robert Spallina tomorrow/Wednesday at 2pm EST

From: Robert Spallina [mailto:rspallina@tescherspallina.com]

Sent: Tuesday, October 23, 2012 2:34 PM

To: Jill lantoni; Eliot Bernstein; Ted Bernstein; Ted Bernstein; Pamela Simon; Lisa Friedstein
Subject: RE: Call with Robert Spallina tomorrow/Wednesday at 2pm EST

As discussed, | need the EIN application and will process the claim. Your father was the owner of the policy and we will
need to prepare releases given the fact that we do not have the trust instrument and are making an educated guess that
the beneficiaries are the five of you as a result of your mother predeceasing Si. Luckily we have a friendly carrier and
they are willing to process the claim without a copy of the trust instrument. A call regarding this is not necessary. We
have things under control and will get the claim processed expeditiously after we receive the form.

Thank you for your help.

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or
telephone. Thank you.



EXHIBIT D

MEMORANDUM OF LAW IN OPPOSITION TO THE ESTATE'S
MOTION TO INTERVENE (THE "OPPOSITION MEMORANDUM")

EXHIBIT
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE
Saturday, September 6, 2014



Case: 1:13-cv-03643 Document #: 116 Filed: 06/28/14 Page 1 of 14 PagelD #:1462

IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
SIMON BERNSTEIN IRREVOCABLE )
INSURANCE TRUST DTD 6/21/95, )
by Ted S. Bernstein, )
)
)
Plaintiff, ) Case No. 13 cv 3643
) Honorable Amy J. St. Eve
) Magistrate Mary M. Rowland
v. ) ’
: ) PLAINTIFFS MEMORANDUM OF LAW
HERITAGE UNION LIFE INSURANCE ) IN OPPOSITION TO ESTATE OF SIMON
COMPANY, ) BERNSTEIN’S MOTION TO
) INTERVENE
)
Defendant, )
)
HERITAGE UNION LIFE INSURANCE )
COMPANY )
)
Counter-Plaintiff )
)
v. )
)
SIMON BERNSTEIN IRREVOCABLE )
TRUST DTD 6/21/95 )
)
Counter-Defendant )
and, )
)
FIRST ARLINGTON NATIONAL BANK )
as Trustee of S.B. Lexington, Inc. Employee )
Death Benefit Trust, UNITED BANK OF )
ILLINOIS, BANK OF AMERICA, )
Successor in interest to LaSalle National )

Trust, N.A., SIMON BERNSTEIN TRUST, )
N.A., TED BERNSTEIN, individually and )
as purported Tstee of the Simon Bernstein )
Irrevocable Insurance Trust Dtd 6/21/95, )
and ELIOT BERNSTEIN )
Third-Party Defendants. )

)

EXHIBIT Q__



Case: 1:13-cv-03643 Document #: 116 Filed: 06/28/14 Page 2 of 14 PagelD #:1463

ELIOT IVAN BERNSTEIN,
Cross-Plaintiff
V.

TED BERNSTEIN, individually and
as alleged Trustee of the Simon Bernstein
Irrevocable Insurance Trust Dtd, 6/21/95

Cross-Defendant
and,

PAMELA B. SIMON, DAVID B.SIMON,
both Professionally and Personally
ADAM SIMON, both Professionally and
Personally, THE SIMON LAW FIRM,
TESCHER & SPALLINA, P.A,,
DONALD TESCHER, both Professionally
and Personally, ROBERT SPALLINA,
both Professionally and Personally,

LISA FRIEDSTEIN, JILL ITANTONI

S.B. LEXINGTON, INC. EMPLOYEE
DEATH BENEFIT TRUST, S.T.P.
ENTERPRISES, INC. S.B. LEXINGTON,
INC., NATIONAL SERVICE
ASSOCIATION (OF FLORIDA),
NATIONAL SERVICE ASSOCIATION
(OF ILLINOIS) AND JOHN AND JANE
DOES

Third-Party Defendants.

\_/\./\./\./\./\./\_/\./\./\./\./vvvvvvvvvvvvvvvvvvvvvvv




Case: 1:13-cv-03643 Document #: 116 Filed: 06/28/14 Page 3 of 14 PagelD #:1464 -

NOW COMES Plaintiffs; SIMON BERNSTEIN IRREVOCABLE INSURANCE
TRUST dtd 6/21/95, by TED BERNSTEIN, as Trustee, (collectively referred to as
“BERNSTEIN TRUST”), TED BERNSTEIN, individually, PAMELA B. SIMON, JILL
IANTONI AND LISA FRIEDSTEIN, and state as their Memorandum of Law in Opposition to

the Estate of Simon Bernstein’s Motion to Intervene as follows:

INTRODUCTION

On January 14, 2014, this court entered an Order denying the motion to intervene of
William Stansbury -- a potential creditor of the Estate of Simon Bernstein. In so doing, the court
found that allowing Stansbury to intervene would (i) “not serve the interests of judicial economy
and would unduly prejudice the present parties to this lawsuit”, and (ii) “unduly delay the
determination of the beneficiaries of the life insurance policy at issue in this lawsuit.”!

Now, six months later, Stansbury seeks a second bite at the apple. Stansbury petitioned
the Florida Probate Court to have an administrator ad litem appointed on behalf of the “Estate” to
further Stansbury’s own agenda against the express wishes of decedent, Simon Bernstein. In
fact, had Stansbury’s motion been granted in its entirety by the Florida court, Stansbury himself
would have been appointed administrator ad litem. Instead, the Florida Court appointed the
Curator (Mr. Brown) as administrator ad litem, but that appointment was expressly made subject
to the conditions placed on the record in the Probate Court which will be discussed later.

What will become apparent is that this motion is a motion of the Estate in name only.
This court should apply the law of the case established by its January 14" Order to deny

Stansbury’s second effort to intervene in this lawsuit.

! Order entered Janmary 14, 2014 [Dkt. #110].
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FACTUAL BACKGROUND

1. After this court denied Stansbury’s first motion to intervene, Stansbury filed a petition
in the Florida Probate Court to have himself appointed as administrator ad litem.?

2. Benjamin Brown had been appointed curator of the Estate of Simon Bernstein
following the resignation of the Estate’s personal representative.

3. During the hearing counsel for the various interested parties in the probate matter,
either objected to the appointment of any administrator ad litem so as to preserve estate assets,
and/or objected to the appointment of William Stansbury. At the conclusion of the hearing, the
Florida Court ultimately appointed Benjamin Brown to act as administrator ad litem.

4, As stated in the Probate Court’s Order appointing Benjamin Brown, such appointment
was made subject to the conditions that were made part of the record during the hearing. >

5. During the hearing on the motions, the discourse between counsel for the various
interested parties and the judge made it clear that the instant motion to intervene would only
oceur with the legal fees and costs being funded not by the Estate, but by William Stansbury.*

6. One condition demanded by William Stansbury since he was funding this excursion
was that he be kept advised by the Curator and his counsel and have input with how this

litigation is prosecuted.’

% See Transcript of Hearing on petition to appoint administrator ad litem in the matter of the Estate of Simon
Bernstein at pg. 5-6. A true and accurate copy of the transcript is attached hereto as Exh. A. See

? See Probate Court Order attached to the Estate’s motion to intervene as Exhibit B (Dkt. # ).

4 See Transcript of Hearing on petition to appoint administrator ad litem in the matter of the Estate of Simon
Bernstein, Exh. A pg. 13-14, 34-35, 39.

> See Transcript, Exh. A at pg. 28-29.
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7. The sole factual basis asserted by the Estate for its motion to intervene is set forth in
its Complaint for Intervenor as follows: “Intervenor Benjamin Brown seeks a judgment from
this Court declaring that no valid beneficiary is named undef the Policy and the proceeds of the
Policy must therefore be paid to the Estate.”

8. It has been over six months since the court entered its Order denying Stansbury’s
motion. Stansbury chose not to pursue any motion for reconsideration or appellate review of the
Order. Instead, Stansbury initiated and funded the Estate’s motion to intervene.

9. The Insurer, in response to a Notice for a Rule 30(b)(6) deposition provided the
Affidavit of its witness, Don Sanders.’ A true and correct copy of the Aff. of Don Sanders is
attached hereto as Exh. B.

10. At the time of the making of his Affidavit, Don Sanders was familiar with the
Insurer’s Policy records. (Aff. of Don Sanders, Exh. B at §33).

11. According to the Policy records as verified by Don Sanders, no owner of the Policy
ever submitted a beneficiary designation which designated “Simon Bernstein’s estate” or “the
Estate™ as beneficiary. (Aff. of Don Sanders, Exh. B at §70).

12. Accordiné to the Policy records as verified by Don Sanders, “on the date of death of
Simon Bernstein, the Owner of the Policy was Simon Bernstein, the primary beneficiary was
designated as ‘LaSalle National Trust, N.A. as Successor Trustee’, and the Contingent
Beneficiary was designated as ‘Simon Bernstein Irrevocable Insurance Trust dated June 21,

1995.” ” (Aff. of Don Sanders, Exh. B at §62).

8 The Affidavit of Donald Sanders is attached hereto and made a part hereof as Exh. B.

3
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STANDARD OF REVIEW

A trial court must grant a motion to intervene as a matter of right if: (1) the petition is
timely filed; (2) the representation by the parties already in the suit is inadequate; and (3) the
party seeking intervention has a sufficient interest in the suit.

In order to show inadequacy of representation, for purposes of a motion to intervene as of
right, one must not engage in speculation, but rather allege speciﬁc facts demonstrating a right to
intervene. In re Marriage of Vondra, 2013 IlL. App. (1%) 123025, 373 IIl. Dec. 620, 994 N.E.2™
105 (1% Dist., 2013).

This court’s summary of the standard of review for a motion to intervene included the
following:

“Whether an applicant has a sufficient interest to intervene is a highly fact-specific

making comparison to other cases of limited value.” “Permissive intervention under Rule

24(b), permits “anyone to intervene who... has a claim or defense that shares with the

main action a common question of law or fact,” unless intervention would “unduly delay
or prejudice the adjudication of the original parties rights.”’ (emphasis added).

ARGUMENT

A. This court should apply the law of the case to bar the Estate’s motion to
intervene since the Estate is in privity with Stansbury whose own motion to
intervene was previously denied in this same litigation.

Over six months ago, this Court denied Stansbury’s motion to intervene. The holding
was based, in part, on the tenuousness of the connection between the instant litigation over the
Policy proceeds and Stansbury’s claims pending in Florida against certain corporate defendants’
and the Estate of Simon Bernstein relating to unpaid insurance commissions. The court rejected

both of Stansbury’s arguments for intervention as a matter of right, and for permissive

intervention. Stansbury did not file any motion to reconsider or seek appellate review.

7 See Order of January 14, 2014 [Dkt. #110]
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The basis for Stansbury’s motion to intervene was identical to that set forth by the Estate
in the instant motion to intervene. Eoth Stansbury and the Estate argue that the Estate’s
purported interest in the Policy proceeds is solely as a beneficiary of last resort. Neither
Stansbury nor the Estate set forth any affirmative argumént or evidence attempting to establish
that the Estate was the named beneficiary of the Policy proceeds.

The doctrine of collateral estoppel applies to avoid relitigation of a substantially similar
issue arising between the same parties (or their privies) where such issue has already been
determined in the course of a separate proceeding. Rekhi v. Wildwood Industries, Inc., 61 F.3d
1313, 130 Lab Cas. P57, 969, 2 Wage & Hour Cas.2d 1428 (7" Cir., 1995).

The doctrine of law of the case also applies to avoid relitigation of substantially similar
issues but in the same proceeding. In Radwill v. Manor Care of Westmont, IL LLC, 2013 IL App
(2d) 120957, 369 IIl. Dec. 452, 986 N.E.2d 765 (2" Dist., 2013), the court explained the
rationale behind the law of the case doctrine as follows:

“The law-of-the-case doctrine protects the parties’ settled expectations, ensures
uniformity of decisions, maintains consistency during the course of a single case, effectuates
proper administration of justice, and brings litigation to an end. Petre v. Kucich, 356 Ill.App.3d
57, 63,291 Ill.Dec 867, 824 N.E.2d 1117 (2005). Thus, the doctrine bars relitigation of an issue
previously decided in the same case. Long v. Elborno, 397 1ll.App.3d 982, 989, 337 Ill.Dec. 432,
922 N.E.2d 555 (2010). Issues previously decided include issues of both law and fact. 4lwin v.

Village of Wheeling, 371 T1.App.3d 898, 910, 309 Ill.Dec. 656, 864 N.E.2d 897 (2007).
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As set forth in the transcript of the Probate hearing appointing the Curator as
administrator ad litem, the Estate, in this instance, is in privity with Stansbury. It is a matter of
public record that Stansbury is funding this venture, and was granted direct involvement in
litigating this matter under the auspices of the “Estate”.

The arguments set forth by the Estate mirror those contained in the prior motion made by
Stansbury. Because the issues, and arguments are virtually identical, and the moving party (the
Estate) is in privity with the prior movant (Stansbury), the law of the case must apply to bar
relitigation of this issue. The court spoke in its Order of January 14, 2014, and nothing contained
in the Estate’s motion or complaint to intervene necessitates revisiting the issue.

B. The unrefuted sworn testimony of Don Sanders, Vice-President of Operations
for the Insurer both supports Plaintiff’s claim that it is the named beneficiary of
the Policy proceeds and negates the Estate’s claims. (go through the Paragraphs
and cite in the statement of unrefuted facts).

As indicated in Plaintiffs’ Statement of Undisputed Facts, the Insurer has provided its

Policy records and the Affidavit of Don Sanders as evidence in this case. Don Sanders reviewed
the Policy records and in his Affidavit Don Sanders declares that the Estate was never named a
beneficiary of the Policy proceeds. The Estate has offered nothing to dispute this essential truth.

C. The Estate’s motion to intervene is not based on any actual claim it has upon the
Stake, instead it is based solely on efforts to negate the claims of the true
beneficiary.

As stated above, the Estate’s motion to intervene is not based on any allegation of its own

claim to the Stake. Rather, the motion merely attempts to negate the claim of the Bernstein Trust

by baldly asserting that the trust does not exist because a trust agreement cannot be located.
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In an interpleader action each claimant has the burden of establishing its entitlement to
the Stake, and it is insufficient to negate or rely on the weakness of the claims of others.
Eskridge v. Farmers New World Life Ins. Co., 250 1ll.App.3d 603 at 608-609, 190 Ill.Dec. 295,
621 N.E.2d 164 (1* Dist., 1983).

Here, the Estate argues that no one is representing its interests. But, the Estate, like
Stansbury before it, fails to articulate any facts that support an affirmative claim by the Estate to
the Stake.

The Estate argues that if all other claims are negated and thus fail then the Estate would
have a claim by default. As such, the Estate needs no representation because under the Estate’s
theory it would simply be the beneficiary of last resort.

More importantly, in order to enforce the intent of Simon Bernstein as expressed in his
Will, the Curator or Personal Representative of the Estate should be disclaiming any interest in
the Stake. Instead, the Curator seeks to ignore the Will of the Simon Bernstein in order to
unjustly enrich the Estate largely for the benefit and at the behest of a potential third-party
creditor, and at the expense of the ultimate beneficiaries, decedent’s five children. That’s just
plain wrong.

In Stansbury’s prior motion to intervene, he attached the Petition filed by the Executors
of the Estate admitting the Will to Probate in Palm Beach County, Florida, and the Petition
includes a copy of the Last Will of Simon Bernstein (the “Will”).

The Will was incorporated as an Exhibit in support of Stansbury’s motion yet the Will
itself contains a provision wherein Simon Bernstein reaffirms his beneficiary designations. The

Will states in pertinent part as follows:
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Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein (a) no provision of this Will shall revoke or modify any beneficiary
designation of mine made by me and not revoked by me prior to my death under any
individual retirement account, other retirement plan or account, or annuity or insurance
contract; (b) I hereby reaffirm any such beneficiary designation such that any assets held
in such account, plan, or contract shall pass in accordance with such designation, and (c)
regardless of anything herein to the contrary, any such assets which would otherwise pass
pursuant to this Will due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a
gift made hereunder to the persons in the manner provided in such designation which is
incorporated herein by reference.®

Here, the designations of beneficiary of the Policy proceeds point directly to one such
beneficiary which is the Bernstein Trust. Simon Bernstein designated the Bernstein Trust as
beneficiary of the VEBA, and the VEBA Trustee was always designated as the primary
beneficiary of the Policy proceeds. The contingent but sole surviving beneficiary of the Policy
proceeds as of the date of Simon Bernstein’s Death was the Bernstein Trust itself. Since the
VEBA had been previously dissolved, the Policy proceeds are payable to the Bernstein Trust.
None of the Bank Defendants whose names appear in the caption above, and whom acted as
corporate trustees of the VEBA from to time has made a claim to the Stake. In fact, the only
Bank party to have appeared in this matter was dismissed on their own motion after having
expressly disclaimed any such interest.’

In his Will, Simon Bernstein instructs the executor to disclaims the Estate’s interest in the
Policy proceeds at issue. Simon Bernstein’s instructions were that in the case of an invalid
testamentary disposition the instrument designating the beneficiary shall be incorporated into the
Will and the proceeds shall be gifted to the intended beneficiaries as established by the

beneficiary designation.

8 See (Dkt. #56-5, at pg. 35 of 41, Stansbury’s Intervenor Complaint, Exh. B, Will of Simon Bernstein at p.6)
® See Motion for Judgment on the Pleadings filed by JPMorgan Bank, and the Order dismissing JP Morgan . (Dkts.

#102 and #106).
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Here, it is clear that Simon Bernstein expressed his intent by named the Bernstein Trust
as beneficiary of the Policy proceeds, that the Policy proceeds should go to the Bernstein Trust
beneficiaries (the five Bernstein children) even in the event that the beneficiary designation is
ruled to be an invalid testamentary disposition such as the Estate argues.

D. As set forth above, the Estate’s motion to intervene is not based on any actual
claim it has upon the Stake, instead it is based solely on his efforts to negate the
claims of the true beneficiary of the Stake.

The Estate’s motion to intervene is not based on any allegation of its own claim to the

Stake. Rather, the Estate attempts to negate the claim of the Bernstein Trust by baldly asserting
that the trust does not exist because a trust agreement cannot be located.

In an interpleader action each claimant has the burden of establishing its entitlement to
the Stake, and it is insufficient to negate or rely on the weakness of the claims of others.
Eskridge v. Farmers New World Life Ins. Co., 250 Ill.App.3d 603 at 608-609, 190 Ill.Dec. 295,
621 N.E.2d 164 (1* Dist., 1983). Here, the Estate argues that no one is representing the claims
of the Estate. But, the Estate fails to articulate any facts that support a claim by the Estate to the
Stake.

It appears the Estate is arguing if all other claims are negated and thus fail then the Estate
would have a claim by default. If that is the Estate’s position, then the Estate needs no
representation because under Stansbury’s theory the Estate would simply be the beneficiary of
last resort. Even this potential claim fails, as the Policy proceeds would likely pass by virtue of
the laws of intestacy to the children of Simon Bemstein, as a last resort, and not through the

Estate. Simon Bernstein, in his Will, expressly reaffirmed his beneficiary designations and in so

doing he essentially disclaimed the Estate’s interest in the Policy proceeds.
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E. Stansbury’s unsupported assertion that the court should grant his motion to
intervene based on Permissive Intervention under FED. R. CIV. P. 24(b)(1)(B) fails for
similar reasons.

The Estate’s request for permissive intervention is based on its conclusory assertion that
it “has a claim that shares with the main action a common question of law and fact, to wit, the
proper disposition of the life insurance proceeds in excess of $1 ,000,000.00.”"°

This language again mirrors the language in Stansbury’s prior motion to intervene.'' And
like Stansbury, this conclusory allegation is totally unsupported by any evidence establishing a
claim to the stake. Without any factual allegations of a claim, the court is left with nothing
additional to determine as a result of the motion and complaint to intervene. Since the Estate has
nothing to offer in support of its claim, there is no reason whatsoever for this court to add it to
this litigation especially at this late date.

F. Public ‘policy concerns mitigate against the Estate’s motion.

Should the court grant the Estate’s motion to intervene it will provide precedent to other
similarly situated claimants who lack any factual basis for its claim. Allowing spurious

claimants to participate in such litigation will only drive up costs, create needless delay and

obfuscate matters for those with truly viable claims to the stake.

10 See Dkt. #110, Estate motion to intervene at 9.

! See Dkt. #56-5 at 9, Stansbury Motion to Intervene.
10
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CONCLUSION

For all of the foregoing reasons (including the reasons set forth by this court in its prior

Order of January 14, 2014) this court should deny the Estate’s motion to intervene.

11

By: /s/Adam M. Simon

Adam M. Simon (#6205304)

303 E. Wacker Drive, Suite 210
Chicago, IL 60601

Phone: 312-819-0730

Fax: 312-819-0773

E-Mail: asimon(@chicagolaw.com
Attorneys for Plaintiffs and Third-Party
Defendants

Simon L. Bernstein Irrevocable
Insurance Trust Dtd 6/21/95; Ted
Bernstein as Trustee, and individually,
Pamela Simon, Lisa Friedstein and Jill
Iantoni
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CERTIFICATE OF SERVICE

The undersigned, an attorney, certifies that he caused a copy of the Plaintiff’s
Memorandum in Opposition to the Estate of Simon Bernstein Motion to Intervene to be served
upon the following persons and entities electronically by ECF notification and/or by US Mail (if
so indicated):

Eliot Ivan Bernstein
2753 NW 34" Street
Boca Raton, FL 33434
Via ECF and Mail
Pro Se

James John Stamos

Stamos & Trucco LLP

One East Wacker Drive

Suite 300

Chicago, IL 60601

(312) 630-7979

Email: jstamos@stamostrucco.com

Attorney for Benjamin Brown, as Curator and Administrator
Ad Litem for the Estate of Simon Bernstein

Kevin Patrick Horan

Stamos & Trucco Llp

1 E. Wacker Dr.

3rd Floor

Chicago, II. 60601

(312) 630-7979

Email: khoran@stamostrucco.com

Attorney for Benjamin Brown, as Curator and Administrator
Ad Litem for the Estate of Simon Bernstein

on the 28th day of June, 2014.

s/ Adam M. Simon

Adam M. Simon (#6205304)

303 E. Wacker Drive, Suite 210
Chicago, IL 60601

Phone: 312-819-0730

Fax: 312-819-0773

E-Mail: asimon(@chicagolaw.com
Attorney for Plaintiffs

12
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In Re_ The Estate of Shirley Bernstein.txt

IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA
PROBATE/GUARDIANSHIP DIVISION IY

CASE NO. : 582011CP28B9653XXXXSB
IN RE: THE ESTATE OF:
SHIRLEY BERNSTEIN,
Deceased

ELIOT IVAN BERNSTEIN, PRO SE,
Petitioner,
VS.

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA
(BOTH PERSONALLY & PROFESSIONALLY); DONALD
R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY);
THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL
REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH
PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE
DOE'S (1-5000),

Respondents.

/

TRANSCRIPT OF PROCEEDINGS
BEFORE
THE HONORABLE MARTIN H. COLIN

South County Courthouse
200 West Atlantic Avenue, Courtroom 8
Delray Beach, Florida 33344

Friday, September 13, 20813
1:38 p.m. - 2:15 p.m,

Stenographically Reported By:
JESSICA THIBAULT

APPEARANCES

on Behalf of the Petitioner:
ELIOT IVAN BERNSTEIN, PRO SE
2753 NW 34th Street
Boca Raton, Florida 33434

Page 1 EXHIBIT

et ———
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MR. MANCERI: That's when the order was
signed, yes, your Honor.

THE COURT: He filed it, physically came
to court.

MR. ELIOT BERNSTEIN: Oh.

THE COURT: So let me see when he actually
filed it and signed the paperwork. November.
What date did your dad die?

MR. ELIOT BERNSTEIN: September. It's
hard to get through. He does a lot of things
when he's dead.

THE COURT: I have all of these waivers by
Simon in November. He tells me Simon was dead
at the time. '

MR. MANCERI: Simon was dead at the time,
your Honor. The waivers that you're talking
about are waivers from the beneficiaries, I

believe.
THE COURT: No, it's waivers of

accountings.
MR. MANCERI: Right, by the beneficiaries.

THE COURT: Discharge waiver of service of
discharge by Simon, Simon asked that he not
have to serve the petition for discharge.

MR. MANCERI: Right, that was in his
petition. When was the petition served?

THE COURT: November 2ist.

MR. SPALLINA: Yeah, it was after his date
of death.

THE COURT: Well, how could that happen
legally? How could Simon --

MR. MANCERI: Who signed that?

THE COURT: -- ask to close and not serve
a petition after he's dead?

MR. MANCERI: Your Honor, what happened
was is the documents were submitted with the
waivers originally, and this goes to
Mr. Bernstein's fraud allegation. As you know,
your Honor, you have a rule that you have to
have your waivers notarized. And the original
waivers that were submitted were not notarized,
so they were kicked back by the clerk. They
were then notarized by a staff person from
Tescher and Spallina admittedly in error. They

Page 15



RNV h wWwNnPRE

In Re_ The Estate of Shirley Bernstein.txt

should not have been notarized in the absentia
of the people who purportedly signed them. And
I'll give you the names of the other siblings,
that would be Pamela, Lisa, Jill, and Ted
Bernstein.

THE COURT: So let me tell you because I'm
going to stop all of you folks because I think
you need to be read your Miranda warnings.

MR. MANCERI: I need to be read my Miranda
warnings?

THE COURT: Everyone of you might have to
be.

MR. MANCERI: Okay.

THE COURT: Because I'm looking at a
formal document filed here April 9, 2012,
signed by Simon Bernstein, a signature for him.

MR. MANCERI: April 9th, right.

THE COURT: April 9th, signed by him, and
notarized on that same date by Kimberly. 1It's
a waiver and it's not filed with The Court
until November 19th, so the filing of it, and
it says to The Court on November 19th, the
undersigned, Simon Bernstein, does this, this,
and this. Signed and notarized on April 9,
2012. The notary said that she witnessed Simon

sign it then, and then for some reason it's not
filed with The Court until after his date of
death with no notice that he was dead at the
time that this was filed.

MR. MANCERI: Okay.

THE COURT: All right, so stop, that's
enough to give you Miranda warnings. Not you
personally --

MR. MANCERI: Okay.

THE COURT: Are you involved? Just tell
me yes or no.

MR. SPALLINA: I'm sorry?

THE COURT: Are you involved in the
transaction?

MR. SPALLINA: I was involved as the
lawyer for the estate, yes. It did not come to
my attention until Kimberly Moran came to me
after she received a letter from the Governor's
Office stating that they were investigating
some fraudulent signatures on some waivers that
were signed in connection with the closing of

Page 16
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SIMON BERNSTEIN

2000 INSURANCE TRUST

DATED ﬂwﬂi 2000

PROSKAUER ROSE LLP

Attorneys at Law
2255 Glades Road, Suite 340 West

Boca Raton, FL 33431-7360
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TRUST AGREEMENT dated this / day of /é@é>¢g’f"’ ,
2000, between SIMON BERNSTEIN, as Settlor, and SHIRLEY BERNSTEIN

and ALBERT W. GORTZ, as Trustees.

1. As and for a gift, the Settlor hereby assigns and
transfers to the Trustees and their successors (together, the
"Trustees") the life insurance policies set forth in Schedule A
annexed hereto, and the Settlor agrees to execute all such
assignments and changes of beneficiary and to do such other acts
and things as may be necessary in ordef to make the Trustees
irrevocable absolute assignees of said life insurance policies.
The Trustees shall hold said policies, together with any other
property which may be received by them, in trust upon the terms
and conditions set forth herein. This trust shall be known as

the "SIMON BERNSTEIN 2000 INSURANCE TRUST."

2. (a) During the Settlor's lifetime, the Trustees

shall hold the trust property, shall invest and reinvest the

same, and shall pay so much of the income therefrom to any one or

more of the Settlor's wife, SHIRLEY BERNSTEIN, and the Settlor's
descendants, living from time to time, in equal or unequal
amounts, and to any one or more of them to the exclusion of the
others, as the Trustees, in their absolute discretion, shall
determine, accumulating any balance of the income and adding the
same to principal.

(b) During the Settlor's lifetime, the Trustees are

further authorized and empowered, from time to time, to pay to

any one or more of the Settlor's wife, SHIRLEY BERNSTEIN, and the

THE ORIGINAL OF THIS DOCUMENT IS BEING
HELD FOR SAFEKEEPING BY
PROSKAUER ROSE LLP
2255 GLADES ROAD
BQSA RATON, FLORIDA 33431

TS003893



Settlor's descendants, living from time to time, such sums out of
the principal of the trust (even to the extent of the whole
thereof), in equal or unequal amounts, and to any one or more of
them to the exclusion of the others, as the Trustees, in their
absolute discretion, shall determine; provided, however, that the
Trustees shall notify the Settlor's wife and each of the
Settlor's descendants of their intention to make any distribution
pursuant to this subdivision, whereupon the Settlor's wife and
each of said descendants shall have the right (prior to such
distribution) to withdraw principal pursuant to subdivision (c)
of this Article 2 within thirty days after receipt of such
notice.

(c) In each calendar year (including the year in which
the trust is first funded), with respect to any addition to
principal,

(1) The Settlor's spouse is authorized and
empowered to withdraw from principal the sum of subparagraphs (a)
and (B) below, namely:
(A) the lesser of,

(i) an amount equal to the fair market
value of the property added to
principal (valued as of the date
the addition is made),

or,

(ii) an amount that, with respect to the
individual making the addition,
would qualify for the Federal gift
tax annual exclusion under Section
2503 (b) of the Code for a gift made
directly to the Settlor's spouse

(determined on the date the
addition is made, aftexr taking into

TS003894



account all prior gifts to the :
Settlor's spouse by such individual
and assuming that in the case of
any such individual other than the
Settlor, his or her spouse, if any,
will elect to “split” all gifts
under Section 2513 of the Code,

and

(B) the amount from prior years (if any)'
that remains subject to his or her power
of withdrawal.

(2) 1If the aggregate additions to the trust made
in said year exceed the amount that the Settlor's spouse may
withdraw pursuant to paragraph (1) of this subdivision (c¢), each
of the Settlor's descendants, living from time to time, is
authorized and empowered to withdraw from principal the sum of
subparagraphs (A) and (B) below, namely:

(A) the lesseerf,
(i) an amoﬁnt equal to,
(1) a) the fair market value of
the property added to

principal (valued as of
the date the addition is

made) ,
reduced by,
b) the amount subject to the

power of withdrawal of
the Settlor's spouse
pursuant to paragraph (1)
of this subdivision (c),

divided by,

(II) the number of the Settlor's
- descendants having a power of
withdrawal under this
paragraph (2) immediately
after the addition is made,

or,
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(ii) an amount that, with respect to the
individual making the addition,
would qualify for the Federal gift
tax annual exclusion under Section
2503 (b) of the Code for a gift made
directly to such descendant
(determined on the date the
addition is made, after taking into
account all prior gifts to said
descendant by the individual making
that addition and assuming that his
or her spouse, if any, will elect
to “split” all gifts under Section
2513 of the Code),

and

(B) the amount from prior years (if any)
that remains subject to said
descendant's power of withdrawal.

(3) Said rights of withdrawal may be exercised
only by written notice to the Trustees and any such withdrawals
shall be made out of additions to principal made during the
current year, and, to the extent that those additions are
insufficient, out of the balance of the principal. The Trustees
shall notify the Settlor's spouse and each of the Settlor's
descendants, living from time to time, in writing of his or her
power of withdrawal with respect to each addition within fifteen
days after the date the addition is made.

(4) (A) Each beneficiary's power of withdrawal
in any calendar year shall lapse at the end of that year to the
extent of,

(i) the amount described in Section
2514 (e) of the Code (which, if
expressed as a percentage of the
fair market value of trust
principal, shall be that percentage
determined as of the end of the

year in question), combining, for
this purpose, the fair market
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values of the principal of the
trust under this Agreement and of
all other trusts as to which the
beneficiary may have a power of
withdrawal,

reduced (but not below zero) by,

(ii) the amounts by which the
beneficiary's powers of withdrawal
with respect to each such trust
shall have lapsed at the end of
that year (assuming that, with
respect to each beneficiary, his or
her powers of withdrawal as to each
such trust, including this trust,
shall lapse in the order in which
the trust granting such power was
created) .

(B) Each beneficiary's power of withdrawal
shall lapse in its entirety, (i) upon the beneficiary's death, or
(ii) upon the Settlor's death if any part of the principal of the
trust is includable in the Settlor's gross estate for Federal
estate tax purposes.

(5) Notwithstanding the foregoing, any individual
making an addition to the principal shall have the right, by
written instrument delivered to the Trustees when the addition is
made, with respect to any power of withdrawal that otherwise
.would be created as a result of said addition, (A) to exclude any
beneficiary from exercising his or her power of withdrawal that
would otherwise be created, (B) to increase (but not exceeding
the amount of his or her addition) or decrease the amount subject
to any beneficiary's power of withdrawal, or (C) to change the

period during which any beneficiary's powers of withdrawal may be

exercised.
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3. ﬁpon the death of the Settlor, the then principal
of the trust shall be held by the Trustees in further separate
trust to pay the income therefrom in quarterly or more frequent
installments to the Settlor's wife during her life.

The Trustees are authorized and empowered, from time to
time, to pay to the Settlor's wife such sums out of the'principal
of the trust (even to the extent of the whole thereof) as the
Trustees, in their absolute discretion, deem in her best
interests.

Upon the death of the Settlor's wife, the then
principal of the trust shall pass to such of one or more of the
Settlor's descendants in such sﬁares, equal or unequal, and
subject to such lawful trusts, terms and conditions as the
Settlor's wife shall by Will appoint. To the extent that said
power of appointment shall not be effectively exercised, or upon
the Settlor's death if the Settlor's wife predeceases the
Settlor, said principal shall be divided into shares, per
stirpes, for such of the Settlor's children TED STUART BERNSTEIN,
ELIOT BERNSTEIN, JILL IANTONI and LISA SUE FRIEDSTEIN, as are
then living and for the then living descendants of such of them
as are then dead, and each such share shall be distributed
absolutely, provided, however, that any share so set aside for a
grandchild or more remote descendant of the Settlor who has not
then attained the age of thirty shall be disposed of as provided

in Article 4 of this Agreement.
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‘4. All shares or portions above or below directed to
be set aside for a grandchild or more remote descendant of the
Settlor and directed to be disposed of as provided in this
Article 4 shall be held by the Trustees in further separate trust
to apply so much of the income therefrom for the health,
education, maintenance or support of the beneficiary as the
Trustees deem necessary or advisable, accumulating any balance of
the income and adding the same to principal until the beneficiary
attains the age of twenty-one; thereafter, the income shall be
paid to the beneficiary in convenient installments.

The Trustees are authorized and empowered, from time to
time, to pay to the beneficiary such sums out of the principal of
the trust (even to the extent of the whole thereof) as the
Trustees shall deem that the beneficiary needs for his or her
health, education, maintenance or support.

Upon the beneficiary's attaining the age of twenty-
five, one-half of the then principal of his or her trust shall be
distributed to the beneficiary absolutely, and upon the
beneficiary's attaining the age of thirty, the balance of the
principal of his or her trust shall be distributed to the
beneficiary absolutely.

In the event of and upon the death of the beneficiary
during the continuance of his or her trust, the then principal
thereof shall be divided into portions, per stirpes, for the
beneficiary‘s then living descendants, or, in default thereof,
for the then living descendants of the beneficiary's nearest

ancestor who was a descendant of the Settlor and who has
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descendants then Living, or, in default thereof, for the
Settlor's then liying descendants, and each such portion shall be
distributed absolutely, except that any portion so set aside for
a grandchild or more remote descendant of the Settlor who is then
the beneficiary of a trust under this Article 4 shall be added to
the principal of said trust and disposed of as a part thereof,
subject to subsequent, but not prior, mandatory distributions of
principal, and any portion so set aside for a grandchild or more
remote descendant of the Settlor who has not then attained the
age of thirty and who is not then the beneficiary of a trust
under this Article 4 shall be disposed of as provided in this

Article 4.

5. The Trustees shall have the power, in their
absolute discretion, at any time or from time to time: to apply
for and to purchase contracts of insurance on the life of the
Settlor; to make prémium payments out of the income or principal
on any policy of life insurance held by them hereunder; to exer-
cise any of the rights or options with respect to any policy of
life insurance held by them hereunder, whether granted in said
policy or allowed by the insurer, including, but not limited to,
surrendering, converting (into paid up or extended term
insurance) or borrowing upon said policy, applying dividends
against premiums or purchasing paid up additions, and exercising
_options with respect to conversion, surrender or payment of death

proceeds.
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6. If ALBERT W. GORTZ ceases to be qualified as a
Trustee hereunder, the Settlor's daughter PAMELA BETH SIMON shall
be entitled to qualify as successor Trustee in his place.

The Trustees from time to time qualified hereunder are
authorized and empowered to designate one or more co-Trustees
and, subject to the foregoing, a sole surviving Trustee at any
time qualified hereunder is authorized and empowered to designate
one or more successor Trustees to succeed himself or herself;
provided, however, that the Settlor may not serve as a Trustee
hereunder and that the Settlor's wife may not serve as a sole
Trustee hereunder, and, provided further, that JEANNIE BERNSTEIN
shall never be designated as or serve as a Trustee of any trust
created heieunder.

An individual Trustee shall cease to be qualified as
Trustee hereunder if he or she is under a legal disability or if
by reason of illness or mental or physical disability, in the
written opinion of two doctors then practicing medicine, he or
she is unable to manage his or her affairs. Each Trustee acting
hereunder hereby waives any doctor-patient privilege that may
exist and authorizes said doctors to release all medical
information that may be requested by the Trustees acting
hereunder.

At all times at least one Trustee of any trust creafed
hereunder shall not have an interest in the income or principal

of such trust.
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No bond or other security shall be required for any
‘reason whatsoever of any Trustee named herein or designated as

herein provided.

7. The Trustees hereunder shall have the following
discretionary powers in addition to those conferred by law:

(a) To make any payment or distribution (required or
authorized under this Agreement) either wholly or partly in kind
at market value at date of distribution; to cause any share to be
composed of cash, property or undivided fractional interests in
property different in kind from any other share and without
regard to the income tax basis of property allocated to any
beneficiary.

(b) To continue to hold any property, real, personal
or otherwise, including, but not limited to, stocks, bonds or
other securities, domestic or foreign, in the form in which it
shall be when received by them hereunder (without regard to any
rule of law that may require them to decide whether or not to
‘retain such property) or as the form thereof may be changed
pursuant to the provisions of the other subdivisions of this
Article, so long as they, in their absolute discretion, deem it
advisable.

(c) To invest and reinvest in any property, including,
but not limited to, stocks, bonds or other securities or so-
called derivative investments, domestic or foreign, options to
sell or to purchase such securities or so-called derivative
investments (whether or not then held hereunder), shares or
interests in mutual funds, investment companies, investment
trusts or common trust funds of a bank or trust company,
currencies, precious metals, oil and gas properties or other
natural resources and commodities, or interests in, rights to or
options to sell or to purchase any of the foregoing (whether or
not then held hereunder), improved or unimproved real property or
tangible personal property or life insurance, endowment, annuity
or similar contracts (including such contracts insuring the then
income beneficiary of any trust hereunder) that they may, in
their absolute discretion, deem advisable, without regard to any
duty to diversify or, except with respect to any trust for the
benefit of the Settlor's spouse that qualifies for the marital
deduction under either Federal or state law, to make such
property productive of income, and in any manner, including by
direct purchase, entry into a joint venture, creation of or
purchase of an interest in any form cf partnership or corporation
or through any other form of participation or ownership.

10
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(d) To employ any person, firm, corporation, bank or
trust company for advice with respect to investment policy, but
the Trustees may, in their absolute discretion, follow or refrain
from following any recommendations so obtained, and said
recommendations shall not in any way limit the discretionary
power and authority herein conferred upon, and not otherwise
delegated by, them with respect to investments; to designate a
corporation, partnership or other firm, authorized so to act, as
custodian, and to employ attorneys, accountants and bookkeepers;
and to charge the fees and expenses of the foregoing to any trust
hereunder.

(e) To exercise or perform every power, authority or
duty, including discretionary powers, by the concurrence and in
the names of a majority of the Trustees qualified to participate,
with the same effect as if all had joined therein; but by
unanimous vote of the Trustees they may determine the number (one
or more) who may give instructions to custodians, sign checks or
have access to safe deposit boxes.

(f£) Severally to resign, by delivering to any
successor or co-Trustee written notice of such resignation, to
take effect at such date as said resigning Trustee may specify in
said notice, without necessity for prior accounting or judicial
approval.

(g) Severally to authorize, by instrument in writing,
any person or corporation, including any co-Trustee, bank or
trust company, to act in the place of said Trustee with respect
to specified transactions, to sign a particular check or checks,
or to execute any other specifically stated instruments in the
name of said Trustee.

(h) To credit to principal or income or to apportion
between them in such manner as they deem advisable any
distributions from partnerships, any extraordinary, wasting or
liquidating dividends, any dividends payable in the stock of the
corporation paying the dividend or payable in the stock of
another corporation and any so-called "capital gains dividends"
declared by investment companies or investment trusts.

(i) To charge to principal or income or to apportion
between them any ordinary or extraordinary expenses in such
manner as they deem advisable.

(j) To determine if and to what extent they shall
amortize any premium paid by them on bonds or other obligations
for the payment of money.

(k) To alter, repair, improve, demolish, manage,
partition, mortgage, lease for any period (including a period in

excess of any fixed by statute and extending beyond the duration
of the trusts herein), exchange, grant options to lease or to
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buy, and sell or dispose of, at public or private sale and upon
such conditions and such terms as to cash and credit as they deem
advisable, any property held by them hereunder.

(1) To borrow such sums as they deem advisable for the
proper administration of the trusts and to give security
therefor.

(m) With respect to any property distributable
absolutely to an infant remainderman: in their absolute
discretion, to retain possession of and manage the same during
his or her minority, with all the rights, powers and compensation
of Trustees hereunder, and from time to time to apply so much of
the income and principal thereof to the use of said infant as
they deem advisable, accumulating any balance of the income and
adding the same to principal at convenient intervals; upon said
infant's attaining majority (or sooner death), the then principal
and any accumulated income shall be distributed to said infant
(or his or her estate); this power shall not affect the vesting
of said property in said infant. '

(n) In determining the amount of income or principal
applicable to the use of an infant, to disregard the duty or
ability of the parent or parents of said infant to support said
infant; and to make payment of any income or principal,
applicable to the use of or payable to an infant, (1) to the
Guardian (qualified in any jurisdiction) of the person or
property of such infant, or (2) to the parent or parents of such
infant (whether or not legally appointed his or her Guardian(s)),
or (3) to the extent permitted by law, to a Custodian for such
infant under a Uniform Gifts to Minors Act or a Uniform Transfers
to Minors Act and to select age twenty-one for termination of
custodianship, or (4) to apply the same for his or her benefit;
the receipt of such Guardian, parent or Custodian or the evidence
of the application of such income or principal shall be a full
discharge to the Trustees for such payment; provided, however,
that with respect to any such payments to or for the benefit of
the Settlor's grandchildren ALEXANDRA BERNSTEIN, ERIC BERNSTEIN
and MICHAEL BERNSTEIN, no such payment shall be made to JEANNIE
BERNSTEIN in any capacity as such grandchild's parent, guardian
or Custodian.

(o) To remove any of the property held hereunder to or
from any jurisdiction; to change the situs of administration of
any trust hereunder from one jurisdiction to another and to elect
the law of such other jurisdiction to govern the same.

(p) To organize or participate in the organization of
corporations, and to transfer to them any part or all of the
property held hereunder in exchange for securities thereof.

(g) To set apart out of the income of the trusts
herein (or ocut of the income of corporations of which the trusts
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own securities) reserves for such purposes including, without
limitation, depreciation, depletion, obsolescence and other
contingencies, and in such amounts as the Trustees, in their
absolute discretion, shall deem advisable.

(r) To hold the principal or part of the principal of
any of the trusts herein in one or more joint funds in which the
separate trusts shall have undivided interests.

(s) To participate in and consent to any corporate
reorganization, dissolution, liquidation, merger, consolidation,
sale or lease, or in and to any other change in any corporation
or in its financial structure, and to become a depositor with any
protective, reorganization or similar committee, and to make all
necessary payments incident to the foregoing; to exercise or to
sell any conversion, subscription or similar rights; and in
general to exercise in respect to any securities the unrestricted
rights of a personal owner, including voting in person or by

proxy.

(£) To the extent permitted by law, to register any of
the property held hereunder in their names as Trustees or in the
names of nominees, or to take and keep the same unregistered, in
bearer form or otherwise in such condition as to pass by
delivery.

(u) To lend such sums out of the income (other than of
any trust for the benefit of the Settlor's spouse that qualifies
for the marital deduction under either Federal or State law) or
principal of the trusts hereunder and upon such terms and
conditions as they deem advisable; provided, however, that under
no circumstances may any loan be made to the Settlor.

(v) To exercise any settlement option with respect to
‘the proceeds of any policy of life insurance payable to them as
beneficiaries and, in the event of any controversy concerning the
payment of such proceeds (or any other controversy with the
insurer), to compromise any claim they may have, without the
necessity of court approval; to receive such sums as may become
payable to them as beneficiaries of any policy of life insurance,
with authority to execute all necessary receipts and releases to
the insurer, and, upon being advised of the death of the insured,
to make efforts to collect such sums as may appear to be due
them, without any obligation to institute suit or maintain any
litigation to collect the proceeds of any such policy unless in
possession of funds sufficient for that purpose or unless
indemnified to their satisfaction for attorneys' fees, costs,
disbursements and other expenses and liabilities to which they
may be subjected by reason of such action; provided, however,
that the Trustees may utilize any property held by them hereunder
to pay expenses incurred in connection with enforcing the payment
of any such sums due them. Any insurer issuing such policy
shall, upon payment of the proceeds to the Trustees, be released

13

TS003905



and discharged of any obligation to see that such proceeds are
applied as provided in this Agreement and of any further
liability to the Trustees or to any beneficiary hereof.

(w) To guarantee loans made to any beneficiary
hereunder.

(x) To trade on margin (but only with the approval of
the Settlor's spouse in the case of any trust that qualifies for
the marital deduction under either Federal or state law) and, for
such purpose, to maintain and operate a margin account with any
broker and to pledge any property held hereunder with such broker
for loans and advances made to them. In connection with the
foregoing, the Trustees are authorized and empowered to hold
title in and to property in bearer, nominee or other form,
without disclosure of any trust, so that title may pass by
delivery.

8. (a) All the powers granted in this Agreement may
be exercised after the termination of the trusts in connection
with the proper administration and distribution thereof.

(b) Except as otherwise provided in subdivision (o) of
Article 7 of this Agreement, this Agreement shall be governed by
and its validity, effect and interpretation determined by the
laws of the State of Florida.

(c) This Agreement shall be irrevocable.

(d) In any judicial proceeding involving any trust
hereunder and in any non-judicial settlement of the account of a
Trustee hereunder, the interest of a person under disability may
be represented by a party to such proceeding or settlement who is
not under disability and who has the same interest.

(e) If any person beneficially interested hereunder
shall die in the course of or as a direct result of the same
disaster, accident or calamity as shall cause the death of the
life beneficiary upon whose death said person's interest is to
take effect or under such circumstances that it cannot be readily
determined whether said life beneficiary or said person died
first, then, for the purposes of this Agreement, said person
shall be deemed to have died before said life beneficiary.

(f) Upon the commencement of the trusts herein and
upon the death of an income beneficiary, or any other termination
of the trusts herein, any accrued income (including dividends
theretofore declared but not yet payable) shall be paid to the
persons entitled to receive the income when it becomes payable,
but any undistributed income which the Trustees are authorized in
their discretion to accumulate shall be added to principal.
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(g) Any income or principal payable to a beneficiary
hereunder may, in the discretion of the Trustees, be applied by
them for the benefit of said beneficiary.

(h) Notwithstanding any provision in this Agreement to
the contrary, any power (including discretionary powers) granted
to the Trustees hereunder shall be absolutely void to the extent
that the right to exercise or the exercise thereof would in any
way cause the Settlor's estate to lose all or part of the tax
benefit afforded the Settlor's estate by the marital deduction
provisions under either Federal or state laws; without limiting
the foregoing, with respect to any trust for the Settlor's spouse
that qualifies for the marital deduction under either Federal or
state law, (1) subdivisions (h), (i), (j), (p), and (q) of the
preceding Article of this Agreement and subdivision (f) of this
Article shall not apply, and (2) the Settlor's spouse may direct
the Trustees, from time to time, to sell any property held as
part of the principal, if it produces little or no income, and to
invest the proceeds of sale in property that produces sufficient
income to assure that such trust will qualify for the marital
deduction.

(1) Any Trustee who is an income beneficiary of a
trust hereunder shall not be qualified to participate in the
exercise of any power to make discretionary distributions to
himself or herself or to make allocations, in his or her own
favor, of receipts or expenses as between principal and income of
such trust; nor shall any Trustee participate in the exercise of
a discretionary power to pay or apply income or principal to or
for the benefit of a beneficiary whom said Trustee (in his or her
individual capacity) is then legally obligated to support; all
said powers shall be exercisable by the other Trustee(s).

(j) With respect to any Trustee who is interested, in
his or her individual capacity, in any firm or corporation in
which the Settlor's estate or any trust hereunder may have an
interest, said Trustee may deal freely with said firm or cor-
poration in his or her individual capacity, notwithstanding that
there may be a conflict with his or her fiduciary capacity
hereunder, but, if one or more of said Trustees has no such
personal interest, then as to all matters pertaining to said firm
or corporation involving such conflict of interest the decision
of said trust shall be made by said disinterested Trustee(s).

(k) A person from time to time qualified as Trustee
hereunder shall not be disqualified from purchasing assets of the
trust, provided (1) said purchaser shall not participate as
Trustee in the decisions of the Trustees as to the price,
conditions and terms of the sale, all of which decisions shall be
made by the other Trustee(s); and (2) in fixing said price,
conditions and terms said other Trustee(s) shall in all respects
treat said purchaser in the same manner as though he or she were
a third party, not qualified as Trustee.
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(1) The Trustees may purchase assets from or sell
assets to other estates or trusts not created hereunder,
notwithstanding that one or more of said Trustees are fiduciaries
of or beneficially interested in said estates or trusts;
provided, however, that if one or more of said Trustees has no
such interest, then as to all such matters the decision of the
trusts hereunder shall be made by said disinterested Trustee(s).

(m) During the minority of any beneficiary, notice of
his or her right to withdraw principal from a trust hereunder
shall be given to and such right shall be exercisable on his or
her behalf by his or her natural or legal guardian, his or her
conservator, or his or her committee (in each case, other than
the Settlor); provided, however, that no such notice shall be
given to or exercisable by JEANNIE BERNSTEIN in any capacity as
such beneficiary's natural or legal guardian, conservator,
committee, parent or Custodian.

(n) The Settlor or any other person may from time to
time add assets to the principal of the trusts hereunder,
provided only that said assets are acceptable to the Trustees.

(o) All testamentary powers of appointment granted in
this Agreement shall be exercisable only by specific reference to
this Agreement and, except as provided in subdivision (p) herein,
shall not be exercisable in favor of the power holder or his or
her estate or his or her creditors or the creditors of his or her
estate.

(p) Notwithstanding the provisions of Article 4 of
this Agreement, if (1) pursuant thereto, upon the death of the
beneficiary of a trust thereunder, any trust property would be
set aside for a person who is assigned to a generation younger
than that of the beneficiary under Section 2651 of the Code and
if (2) said property would be subject to a generation-skipping
transfer tax on the death of the beneficiary, but would not be
subject to said tax to the extent that said property is
includable in the beneficiary's estate for Federal estate tax
purposes, then and in that event said property shall instead pass
in such manner, including to his or her estate, if he or she
shall so appoint, as the beneficiary shall by Will appoint with
the unanimous prior written consent of all of the then qualified
Trustees of said trust, except those whose required concurrence
would prevent said power of appointment from being a "general
power of appointment" within the meaning of Section 2041 (b) (1) of
the Code. Only if and to the extent that said power of
appointment is not effectively exercised shall said property be
disposed of as provided in said Article 4.

(g) Whenever property is directed to be held in a
trust hereunder, the Trustees are authorized and empowered to

establish two or more separate trusts for such property, with
said trusts to have identical provisions, to the end that the
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Federal generation-skipping transfer tax inclusion ratio, as
defined in Section 2642 (a) of the Code, of each trust will be
either zero or one after allocation of the Settlor's available
GST exemption pursuant to Section 2631 of the Code. The Trustees
are further authorized and empowered to make different tax
elections with respect to each such separate trust (including the
allocation of the Settlor's available GST exemption), to invest
such trusts in the same or different manners, to exercise any and
all discretionary powers granted to them hereunder with respect
to such separate trusts in the same or different manners, and to
take any and all other actions consistent with the fact that such
trusts are separate entities. The Settlor recommends (but does
not direct) that no distribution of principal be made to a
beneficiary from his or her trust(s) with a generation-skipping
transfer tax inclusion ratio of zero until the trust(s) for his
or her benefit with a generation-skipping transfer tax inclusion
ratio of one shall first have been exhausted.

(r) Wherever in this Agreement property is directed to
be added to an existing trust for a descendant of the Settlor
hereunder, the Trustees shall not combine property with different
generation-skipping transfer tax inclusion ratios, as defined in
Section 2642 (a) of the Code, but shall add such property to the
trust for such descendant hereunder which has the same
generation-skipping transfer tax inclusion ratio as defined in
Section 2642 (a) of the Code as such property, or, if necessary,
such property shall be held in a separate trust for such
descendant, with said trust to have identical provisions to the
existing trust for such descendant hereunder.

(s) 1If, at any time, there shall be a trust created
under the Settlor's Will, the Will of the Settlor's spouse or a
trust created by the Settlor or the Settlor's spouse (or both of
them) during the Settlor's lifetime, for the same beneficiaries
and subject to the same provisions as a trust under this
Agreement (or as a trust intended to be created under this
Agreement), or if there shall be more than one trust under this
Agreement for the same beneficiaries and subject to the same
provisions, the Trustees are authorized and empowered, in their
absolute discretion, to transfer the principal held (or intended
to be held) in trust hereunder to the Trustees of such other
trust (whether or not the Trustees of such other trust or their
successors are the Trustees nominated or appointed hereunder) or
to combine them (unless such trusts have different generation-
skipping transfer tax inclusion ratios, as defined in Section
2642 (a) of the Code) to form a single trust for simplicity and
convenience of administration; provided, however, that if any
such trusts are prevented from being combined or otherwise
consolidated pursuant to the provisions of this subdivision
because any such trust has a different maximum period of time
that property held in such trust could remain held in such trust
(the “perpetuities period”), the Trustees shall be permitted to
combine or otherwise consolidate such trusts pursuant to the
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provisions of this subdivision with the resulting trust assigned
the lesser of the perpetuities periods of the original trusts.

(t) Wherever the context permits, the word "Trustees"
shall be deemed to include "their survivor or survivors,
successor or successors."

(u) To the extent permitted by law, none of the
beneficiaries hereunder shall have the power to convey,
anticipate, assign, encumber or in any way dispose of any part of
the income or principal of their respective trust funds, nor
shall said principal or income be in any way or in any amount
answerable or chargeable with their duties, obligations,
judgments or claims however arising, nor shall said principal or
income be taken or reached by any legal or equitable process in
satisfaction thereof, it being the Settlor's intent, so far as
the law allows, to make said trusts what are commonly known as
"spendthrift trusts."

(v) In no event shall any addition to the trust be
made less than thirty days before the end of any calendar year.

(w) In no event shall any trust hereunder continue
longer than the maximum term allowable under Florida law (or any
other state that may govern the provisions of this Agreement) in
effect at the date of this Agreement, and any trust then still in
effect hereunder shall thereupon terminate and the then principal
thereof shall be distributed absolutely to the beneficiary
thereof.

(x) In determining whether or not to exercise any
discretionary power to pay income or principal of any trust
hereunder, the Trustees may, but shall not be required to, (1)
with respect to the trust created under Article 3 of this
Agreement, take into account any other resources available to the
beneficiary under consideration; (2) take into account any effect
the exercise thereof may have on the respective tax liabilities
of any trust hereunder and the beneficiary under consideration;
and (3) consider and accept as correct any statement concerning
these matters made by the beneficiary under consideration or on
behalf of such beneficiary.

: (y) The Trustees must own each policy of insurance
purchased by the Trustees or contributed to the trust. The
Trustees shall have no liability or responsibility for any loss
resulting from the failure of any insurance company and inability
to pay its claim under any insurance policy purchased by the
Trustees. The Trustees shall have the power to borrow any sum in
accordance with the provisions of any such insurance contracts;
however, the Trustees shall be under no obligation to invest any
cash value accumulated in any life insurance policy owned by the
trust regardless of the investment yield on such value within the
policy as compared to the net investment yield which could be
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obtained outside the policy. Except as expressly provided
otherwise herein, the Trustees shall be under no duty or
obligation to exercise any benefit, option or privilege granted
by any insurance policy and the Trustees shall not be liable or
accountable to anyone for the exercise or non-exercise of any
such benefit, option or privilege, including the ability to
borrow agalnst the cash values to obtaln a higher investment
yield outside the policy.

(z) The Trustees shall be responsible for the proceeds
of the policies only when, as and if collected by them, and the
Trustees shall not be liable or accountable to anyone if, because
of default in premium payments, failure of the insurance company
or for any other reason whatsoever, the policies, or any of them,
shall lapse or be otherwise uncollectible. The Trustees shall
not be deemed, because of this trust, to have entered into any
covenant to keep any insurance policies in force.

(aa) In determining the amount of any power to withdraw
principal that may lapse under this Agreement, the Trustees may
rely upon the written statement of the Trustees of any other
trust to which this Agreement refers as to the fair market value
of the principal thereof at the end of any year and shall have no
duty to inquire as to the correctness of such statement.

(bb) Wherever reference is made in this Agreement to
the "Code'" it shall mean the Internal Revenue Code of 1986, as
amended, and, if to any specific provision, it shall include any
comparable provision of any subsequently enacted revenue law of
the United States in effect from time to time.

9. The term “descendants” as used in this Agreement
shall specifically exclude the Settlor's daughter PAMELA BETH
SIMON and her descendants. The Settlor has not made any
provisions herein for PAMELA BETH SIMON or any of her descendants
not out of lack of love or affection but because they have been

adequately provided for.

10. The Trustees hereby accept the trust herein and
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agree to carry out the provisions hereof and faithfully to

perform and discharge all of their duties as Trustees.

IN WITNESS WHEREOF, the undersigned have hereunto set
their hands and seals the day and year first above written.

Signed, sealed and delivered

in the presence of the following
persons, each of whom also signed
as a witness in the presence of
the Settlor

(L.S.)

GEORGED, KARIZJANIAN S/I‘MON BERNSTEIN, Settlor

Print NamasS.W.20TH STREET

Address pQGA RATON, FLORIDA 33486

A A7
IQOAZ/% oé(aé/w 7L?—

Print Name

A%glﬁ M 327K
Borr fa?n [
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Signed, sealed and delivered

in the presence of the following
persons, each of whom also signed
as a witness in the presence of
the Trustee

EORGE {, KARI AN | SHIRLEY BERNSTEIN, Trustee

Print Nam@gsw 20TH STREET

RAATess poca pATON, FLORIDA 33486

FOéé/ﬁ% ja(aé:b// 7LZ—

Print Nam

2415 M 5279 57

Address ){fh

Boco [

Signed, sealed and delivered

in the presence of the following
persons, each of whom also signed
as a witness in the presence of
the Trustee

.\. . : %fz/,%vz_ (L.S.)

ALBERT W.vGORT27 T
GEORGE D.K N rygftee

Print Name
1133 S.W. 20TH STREET

Address
BOCA RATON, FLORIDA 33486

N
;;/“q T 2 g
ress 2 % /.L
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STATE OF FLORIDA )
) SS.:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me
this A4/ day of JuqusE~ , 2000 by SIMON BERNSTEIN, who is
personally known to me or-has—preoduced —- V=

identiFication.
7%@7&( (7/

Notary Public (Affix Seal)
My commission explres

STATE OF FLORIDA )
) SSs.:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me
this jmday of guﬁf , 2000 by SHIRLEY BERNSTEIN, who is
personally known to"me or—has—produeced

o

Notary Public (Affix Seal)
My commission expires:
My commission number:

STATE OF FLORIDA )
) SS.:
COUNTY OF PAILM BEACH)

., The forggoing, instrument was acknowledged before me
this/Y" day of 4¥54~ , 2000 by ALBERT W. GORTZ, who is
personally known to me or\has—pxedaecdf e

as identification.

7%% Vi é%/t\\

Notary Public (Affix Seal)
My comm1551on explres
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SCHEDULE A
TRUST AGREEMENT dated the 4th day
of August, 2000, between
SIMON BERNSTEIN, as Settlor,
and SHIRLEY BERNSTEIN AND
ALBERT W. GORTZ, as Trustees

The following life insurance policies:

Lincoln Benefit Life Company, Policy No.: U0204204

Capitol Bankers Life Insurance Company,
Policy No.: 1009208
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Donald Tescher

From: Donald Tescher

Sent:  Tuesday, April 30, 2013 12:16 PM
To: Ted Bernstein

Cc: Robert Spallina

Subject: Bernstein Estate

Do you communicate with your siblings other than Pam and Scooter? Below is an email to Robert from Jill and
Lisa. In addition to being factually inaccurate, clearly indicates that they are not being kept in the loop. As a
reminder, you were to obtain an appraisal from the jeweler as the one he gave you is inadequate. Also, you were
to provide us with an accounting. How is that coming?

It has been over a month since we last heard any update on the Bernstein Estate,
the insurance proceeds, the real estate, the law suit(s) and jewelry. It is

our understanding that everything EXCEPT for the jewelry and insurance
proceeds is under your jurisdiction as the Executor, so | am not clear on where that
jewelry is or the appraisals | had asked for. | shared with my siblings, that once we
have those appraisals | have several strong contacts that we will use to sell it,
unless anyone of us wants to purchase it. We understand your Partner, Don has
resigned from his duties regarding my Dad's estate. We would like to know why, so
we fully understand what is going on. Please send us the sale information of the
condo and where that money is going for our beneficiaries and the latest update
with the insurance company and the proceeds.

Donald R. Tescher, Esq.
TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

dtescher@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A , please visit our website at www .tescherspallina.com

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if
any advice herein relating to a Federal tax issue would, but for this disciaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not
intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any
written statement contained herein relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any
Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if
desired.

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR

COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail
or telephone. Thank you.

4/30/2013
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Robert Spallina

From: Donald Tescher

Sent: Friday, April 19, 2013 2:18 PM

To: David (Scooter) Simon; Ted Bernstein
Cc: Robert Spallina

Subject: RE: Heritage Union

Scooter, as per my telephone conversation with you where | advised you of my subsequent telephone conversation with
Heritage's counsel, piease revise the message as modified below and have it typed on your letterhead, signed and
addressed to Scott D. Welling, Associate General Counsel, Jackson National Life Insurance Company, One Corporate
Way, Lansing, Michigan 48951. Email is scott.welling@jackson.com. Please copy us also. Thank you.

Donald R. Tescher, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

dtescher@tescherspallina.com
If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www tescherspallina.com

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if any advice
herein relating to a Federal tax issue would, but for this disclaimer, constitute a “"reliance opinion” within the meaning of Circular 230, such advice is not intended or written 1o be
used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any written statement contained herein
relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed
herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if desired.

The information contained in this message is legally privileged and confidential information intended only for the usc of the individual or entity named above. IF THE READER
OF THIS MESSAGE 1S NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in crror, please immediately notify us by e-mail or telephone. Thank you.

From: David (Scooter) Simon [mailto:dsimon@stpcorp.com]
Sent: Friday, April 19, 2013 1:36 PM

To: Ted Bernstein; Donald Tescher

Subject: RE: Heritage Union

Mr. Welling:

This email confirms that the Insurance Trust will dismiss the action filed in Cook County upon a filing of the interpleader
action in the Palm Beach County Circuit Court within the later of (i) 30 days from today; or (ii) the time for filing an answer
or other responsive pleading in the Cook County matter. Heritage need not file an answer or other pleading provided if
and only if Heritage files the interpleader action in the Palm Beach County Circuit Court within the time stated.

Thank you for your participation in this resolution.

Adam Simon

From: Ted Bernstein [mailto:tbemstein@lifeinsuranceconcepts.com]
Sent: Friday, April 19, 2013 8:24 AM

To: Donald Tescher

Cc: Robert Spallina; David (Scooter) Simon

Subject: Re: Bernstein
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Thanks Don.

Ted Bernstein
561-988-8984
tbernstein(@lifeinsuranceconcepts.com

On Apr 19,2013, at 9:22 AM, "Donald Tescher" <dtescher(@tescherspallina.com> wrote:

Good. Spoke to Scooter yesterday. They are sending us a letter agreeing to dismiss the Cook County
lawsuit upon a filing of the interpleader action in the Paim Beach County Circuit Court. However, a new
wrinkle has cropped up: the insurance company has now been formally served. | will ask Scooter to
modify the letter to indicate that they need not file an answer or other pleading and the suit will be
dismissed provided they file the interpleader here within the time for filing an answer or other responsive
pleading in the Cook County matter. | will call the in house counsel at the carrier and make sure that this
will be acceptable.

Donald R. Tescher, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

dtescher@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be

advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion” within the meaning of
Circular 230, such advice is not intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may
be imposed on the taxpayer, and (b) any written statement contained herein relating to any Federal tax issue may not be used by any person to support the
promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this
disclaimer, and alternatives to this disclaimer, with you if desired.

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named
above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this
communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]
Sent: Friday, April 19, 2013 8:28 AM

To: Robert Spallina

Cc: Donald Tescher

Subject: Re: Bernstein

Condo closed yesterday. Money should be wired today. One down, one to go.

Ted Bernstein
561-98R8-8984
tbernstein(@lifeinsuranceconcepts.com

On Apr 18, 2013, at 9:19 PM, "Robert Spallina" <rspallina@tescherspallina.com> wrote:

See below
Sent from my iPhone

Begin forwarded message:
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From: "Wel\fihg, Scott" <scott.welling@jackson.com>
Date: April 18, 2013, 4:22:55 PM EDT
To: 'Robert Spallina' <rspallina@tescherspallina.com>

Subject: Bernstein

Hi Bob,

Not only has the Cook County lawsuit not been dismissed, I was
just informed it was formally served on the 17™...29

I cannot file the Palm Beach interpleader with this action pending.

Scott D. Welling

Associate General Counsel

Jackson National Life Insurance Company
One Corporate Way

Lansing, Michigan 48951

Phone: (517) 367-4337

Fax: (517) 706-5517

Please note: Jackson's email address has changed to
@jackson.com
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Robert Spallina
From: Welling, Scott [scott.welling@jackson.com]
Sent: Friday, April 19, 2013 5:03 PM
To: ‘Cheryl Sychowski'
Cc: Donald Tescher; Adam Simon; Adam Simon; Robert Spallina
Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 2013L003498
Importance: High

Dear Mr. Simon,

Thank you for your correspondence.

| just tried to call you, but neither you nor your colleague David Simon were available.
I have briefly discussed this matter with Cook County counsel.

It is my understanding that Jackson has a very short timeframe in which to remove this action to federal court, should it
choose to do so. Inasmuch as | am out of the office all next week, | would like to resolve this issue sooner rather than
later.

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance Trust has not
authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust’s counsel (Robert Spallina} and I have had
several amicable and productive dialogues regarding this matter, and have agreed that the best way to resolve this
matter is for Jackson to file a federal interpleader action in Paim Beach Florida, where venue indisputably lies.

If | am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me of same at your
soonest convenience.

t will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and provide me with email
confirmation of the dismissal.

if | do not receive confirmation of the dismissal by that date, | will instruct our Cook County counsel to file an
Appearance, and then seek to dismiss the action on the grounds that the Trust never authorized the suit.

Naturally, I will ask that our fees and costs be recovered from whichever person or entity is appropriate.

i remain committed to working with the Trust to resolve this matter amicably and with as little expense as possible.
However, | decline to do so with an improperly filed lawsuit hanging over my head.

Please give this matter your prompt attention.

From: Cheryl Sychowski [mailto:cheryl@stpcorp.com]
Sent: Friday, April 19, 2013 3:48 PM

To: Welling, Scott

Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon

Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- Case
Number 2013L003498

1

TS004433



- C Q)

Mr. Welling,

Please see attached for a letter from Adam Simon regarding Simon Bernstein Irrevocable Insurance
Trust dtd 6/21/95 v. Heritage Union Life Insurance Company - Case Number 2013L003498.

Thank you,
Cheryl Sychowski

The Simon Law Firm

303 E. Wacker Drive, Suite 210
Chicago, IL 60601

P: (312) 819-0730

F: (312) 819-0773

E: cheryl@stpcorp.com
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Robert Spallina

From: Donald Tescher

Sent: Friday, April 19, 2013 6:01 PM

To: Welling, Scott; Robert Spallina

Cc: asimon21@att.net; David (Scooter) Simon; Ted Bernstein

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life insurance

Company- Case Number 2013L003498

Ted: This is principally addressed to you but have included others so that they are aware. | feel that we have serious
conflicts in continuing to represent you as Trustee of the Life Insurance Trust and need to withdraw from further
representation in regard to that matter. We have been under the impression that the interpleader action to be filed in Palm
Beach County, Florida would be filed in the Circuit Court which is a State court. That is where Sy's estate is being
administered. | have spent the past couple of days acting as an intermediary with Scooter and Scott and thought that we
had reached a reasonable resolution that would permit the carrier to bring the action here and have Adam then dismiss
the Cook County suit. it appears that | was unsuccessful. Given the conflicting issues of who is representing the Trust, our
removal will at least solve that issue. If you gave written authority to the Simon Lawfirm it was without our knowledge.

Should our testimony or affidavits regarding Sy's intent or any other aspects of this matter that we may have knowledge
be useful we will certainly be available to assist.

Donald R. Tescher, Esq.

TESCHER & SPALLINA, P A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

dtescher@tescherspallina.com
If you would like to learn more about TESCHER & SPALLINA, P.A_, please visit our website at www tescherspallina.com

Pursuant 1o the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if any advice
herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion” within the meaning of Circular 230, such advice is not intended or written to be
used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any written statement contained herein
relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed
herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if desired.

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE READER
OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Welling, Scott [mailto:scott.welling@jackson.com]

Sent: Friday, April 19, 2013 5:26 PM

To: Robert Spallina; Donald Tescher

Subject: FW: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- Case
Number 20131003498

Gentlemen,

Can you advise on the below...?

From: adam simon [mailto:asimon21@att.net]

Sent: Friday, April 19, 2013 5:25 PM

To: Welling, Scott

Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- Case
Number 2013L003498
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Mr. Welling: -

You have been given inaccurate information. I have received written authorization from Ted Bernstein as Tstee
of the Trust to file the action that was filed in Cook County.

Thank you,
Adam Simon

Sent from my iPhone

On Apr 19, 2013, at 4:02 PM, "Welling, Scott" <scott.welling@jackson.com> wrote:

Dear Mr. Simon,

Thank you for your correspondence.

I just tried to call you, but neither you nor your colleague David Simon were available.

| have briefly discussed this matter with Cook County counsel.

It is my understanding that Jackson has a very short timeframe in which to remove this action to federal
court, should it choose to do so. Inasmuch as | am out of the office all next week, { would like to resolve
this issue sooner rather than later.

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance Trust
has not authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust’s counsel (Robert
Spallina) and | have had several amicable and productive dialogues regarding this matter, and have
agreed that the best way to resolve this matter is for Jackson to file a federal interpleader action in Palm

Beach Florida, where venue indisputably lies.

If } am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me of
same at your soonest convenience.

| will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and provide me
with email confirmation of the dismissal.

If  do not receive confirmation of the dismissal by that date, | will instruct our Cook County counsel to
file an Appearance, and then seek to dismiss the action on the grounds that the Trust never authorized
the suit.

Naturally, I will ask that our fees and costs be recovered from whichever person or entity is appropriate.
| remain committed to working with the Trust to resolve this matter amicably and with as little expense

as possible. However, | decline to do so with an improperly filed {awsuit hanging over my head.

Please give this matter your prompt attention.
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From: Cheryl Sychowski [maiIfB:chervI@stpcorp.com]

. 9

Sent: Friday, April 19, 2013 3:48 PM

To: Welling, Scott

Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon

Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 20131003498

Mr. Welling,

Please see attached for a letter from Adam Simon regarding Simon Bernstein
Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company -
Case Number 2013L003498.

Thank you,
Cheryl Sychowski

The Simon Law Firm

303 E. Wacker Drive, Suite 210
Chicago, IL 60601

P: (312) 819-0730

F:(312) 819-0773

E: cheryl@stpcorp.com

TS5004437



Robert Spallina

From: Robert Spallina

Sent: Tuesday, April 16, 2013 10:43 AM

To: Ted Bernstein

Cc: Donald Tescher

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Ted — I’'m done with this matter. | have bent over backwards for YOU to try to keep things in order out of respect for
your father and mother but your family has gotten to the point of completely dysfunctional and | do not need the
aggravation in my life. Handle the insurance matter as you please (or as your in-laws please which seems to be the
case). Icannotand will not help peopie that do not want to help themselves. Don is @ much more patient man than |
so he may continue to assist you but | will not. Sorry.

From: Adam Simon [mailto:asimon21@att.net]

Sent: Tuesday, April 16, 2013 10:31 AM

To: Robert Spallina

Subject: Re: Simon Bernstein Irrv Trust v Heritage Union

That will get you absolutely nowhere SIR.

I will speak to Ted and never to you AGAIN in my life!!

From: Robert Spallina <rspallina@tescherspallina.com>

To: adam simon <gsimon21@att.net>

Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcorp.com>; Donald
Tescher <dtescher@tescherspallina.com>

Sent: Tuesday, April 16, 2013 9:28 AM

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Because we are not underhanded disrespectful assholes! You're not really asking that question are you? Please forward
me a copy of the withdrawal of your complaint. This is absurd already!

From: adam simon [mailto:asimon21@att.net]

Sent: Tuesday, April 16, 2013 10:26 AM

To: Robert Spallina

Cc: Ted Bernstein; David (Scooter) Simon; Donald Tescher
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union

Mr. Spallina: the reason we filed in Illinois was to make sure this matter got started somewhere. If we dismiss
we have no assurance that the matter will be promptly filed in Florida.

Please explain what prevents Heritage or you from filing in Florida before we dismiss our action in Illinois?
Thank you.

Adam Simon

Sent from my iPhone

On Apr 15,2013, at 10:53 AM, "Robert Spallina" <rspallina@tescherspallina.com> wrote:
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Please advise timing as we have not received a response on the below emai.

From: Robert Spallina

Sent: Friday, April 12, 2013 11:22 AM

To: 'Adam Simon'

Cc: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - | have spoken to Scott Welling at Jackson (who is copied on this email} and he will interplead
here in South Palm Beach County which was the path he and | have been on since we discovered the
defect in the ownership change. He is in the process of speaking to counsel here in Palm Beach County.
As discussed Monday, please withdraw the pleading filed in Cook County and provide notice of same to
all the parties on this email. He cannot file his inter-pleader with this matter pending in Cook County.
Thank you

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn mare about TESCHER & SPALLINA, P.A., please visit our website at hitp://www tescherspallina.com/

The information contained in this message is legally privileged and confidential information intended only
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this
communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Robert Spallina

Sent: Monday, April 08, 2013 1:59 PM

To: 'Adam Simon'

Cc: 'Welling, Scott'; 'Ted Bernstein'; Donald Tescher
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein {and the alleged successor
trustee of the subject trust), never had a conversation with us that his family would be taking it upon
themselves to attempt to collect the proceeds from the carrier through his brother-in-law’s firm. We
have represented this trust from the date of Mr. Bernstein’s death. Is our client even aware that this
was filed? He did not sign the pleading. Please advise.

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Fiorida 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at hitp.//www tescherspaliina.com/
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The information contained in this message is legally privileged and confidential information intended only
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this
communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Welling, Scott [mailto:scott.welling@jackson.com]
Sent: Monday, April 08, 2013 12:47 PM

To: 'Adam Simon'; Robert Spallina
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

| have been working with attorney Robert Spallina to try and amicably resolve this matter.

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina’s efforts
to help us resolve this matter?

From: Adam Simon [mailto:asimon21@att.net]
Sent: Monday, April 08, 2013 12:15 PM

To: Welling, Scott

Subject: Simon Bernstein Irrv Trust v Heritage Union

Mr. Welling:

Attached please find a complaint in this matter filed in the Circuit Court of Cook
County. My client has attempted to reach you but has been unsuccessful. We
remain hopeful that this matter can be resolved quickly. If you have any questions
and need to speak with me today, please try my cell phone at 312-320-4491.
Thank you.

Adam Simon
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Robert Spallina

From: Robert Spallina

Sent: Tuesday, April 16, 2013 10:36 AM

To: ‘Adam Simon'; David (Scooter) Simon

Cc: Ted Bernstein; Donald Tescher

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Problem is that you NEVER did speak with us before you did what you did...shame on you guys!

From: Adam Simon [mailto:asimon21@att.net]

Sent: Tuesday, April 16, 2013 10:31 AM

To: Robert Spallina

Subject: Re: Simon Bernstein Irrv Trust v Heritage Union

That will get you absolutely nowhere SIR.

I will speak to Ted and never to you AGAIN in my life!!

From: Robert Spallina <rspallina@tescherspallina.com>

To: adam simon <asimon21@att.net>

Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcorp.com>; Donald
Tescher <dtescher@tescherspallina.com>

Sent: Tuesday, April 16, 2013 9:28 AM

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Because we are not underhanded disrespectful assholes! You’re not really asking that question are you? Please forward
me a copy of the withdrawal of your complaint. This is absurd already!

From: adam simon [mailto:asimon21@att.net]

Sent: Tuesday, April 16, 2013 10:26 AM

To: Robert Spallina

Cc: Ted Bernstein; David (Scooter) Simon; Donald Tescher
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union

Mr. Spallina: the reason we filed in Illinois was to make sure this matter got started somewhere. If we dismiss
we have no assurance that the matter will be promptly filed in Florida.

Please explain what prevents Heritage or you from filing in Florida before we dismiss our action in Illinois?
Thank you.

Adam Simon

Sent from my iPhone

On Apr 15, 2013, at 10:53 AM, "Robert Spallina" <rspallina@tescherspallina.com> wrote:

Please advise timing as we have not received a response on the below email.

From: Robert Spallina
Sent: Friday, April 12, 2013 11:22 AM
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To: 'Adam Simon'
Cc: 'Welling, Scott’; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - | have spoken to Scott Welling at Jackson (who is copied on this email) and he will interplead
here in South Palm Beach County which was the path he and | have been on since we discovered the
defect in the ownership change. He is in the process of speaking to counsel here in Palm Beach County.
As discussed Monday, please withdraw the pieading filed in Cook County and provide notice of same to
all the parties on this email. He cannot file his inter-pleader with this matter pending in Cook County.
Thank you

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.

4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Telephone:; 561-997-7008

Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A,, please visit our website at http://www tescherspallina.com/

The information contained in this message is legally privileged and confidential information intended only
for the use of the individual or entity named above. |[F THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this
communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Robert Spallina

Sent: Monday, April 08, 2013 1:59 PM

To: 'Adam Simon'

Cc: 'Welling, Scott’; 'Ted Bernstein'; Donald Tescher
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein {and the alleged successor
trustee of the subject trust), never had a conversation with us that his family would be taking it upon
themselves to attempt to coliect the proceeds from the carrier through his brother-in-law’s firm. We
have represented this trust from the date of Mr. Bernstein’s death. Is our client even aware that this
was filed? He did not sign the pleading. Please advise.

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

E-mail; rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at http://www tescherspallina.com/

The information contained in this message is legally privileged and confidential information intended only
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this
communication in error, please immediately notify us by e-mail or telephone. Thank you.
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From: Welling, Scott [mailto:scott.welling@jackson.com]
Sent: Monday, April 08, 2013 12:47 PM

To: 'Adam Simon'; Robert Spallina

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

| have been working with attorney Robert Spallina to try and amicably resolve this matter.

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina’s efforts
to help us resolve this matter?

From: Adam Simon [mailto:asimon21@att.net]
Sent: Monday, April 08, 2013 12:15 PM

To: Welling, Scott

Subject: Simon Bernstein Irrv Trust v Heritage Union

Mr. Welling:

Attached please find a complaint in this matter filed in the Circuit Court of Cook
County. My client has attempted to reach you but has been unsuccessful. We
remain hopeful that this matter can be resolved quickly. If you have any questions
and need to speak with me today, please try my cell phone at 312-320-4491.
Thank you.

Adam Simon

TS005257
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g TESCHER & SPALLINA, P.A.

Boca ViLLaGE CORPORATE CENTER 1

4855 TECHNOLOGY Way, SUITE 720

- Boca RATON, FLORIDA 33431

' ATTORNEYS _ SUPPORT STAFF
. DoNALD R. TESCHER TEL: 561-997-7008 DIANE DUSTIN
. ROBERT L. SPALLINA Fax: 561-997-7308 KIMBERLY MORAN
" 1LaureN A. GALVANI ToLL Free: 888-997-7008 SUANN TESCHER
WWW.TESCHERSPALLINA.COM

e May 10, 2013
Personal & Confidential

- FEDERAL EXPRESS

‘ Adam Simon, Esq.
The Simon Law Firm
303 E. Wacker Drive, Suite 210
Chicago, IL 60601

Re: Simon Bernstein Estate

Dear Adam:

Enclosed for your records is a copy of the Heritage Union Life Insurance file for the above
referenced Estate.

If you have any questions, please do not hesitate to call the office.

RLS/ac
Enclosure
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FedEx Ship Manager - Print Your Label(s)

Shipment Receipt
Address Information
Ship to: Ship from:
Adam Smon, Esq. Lauren Galvani
The Simon Law Firm
303 E. Wacker Drive 4855 Technology Way
Suite 210 Suite 720
CHICAGO, IL Boca Raton, FL
60601 33431
US US
312-819-0730 5619977008
Shipment Information:

Tracking no.: 799732615270
Ship date: 05/10/2013
Estimated shipping charges: 33.50

Package Information

Service type: Standard Overnight

Package type: FedEx Pak

Number of packages: 1

Total weight: 2 LBS

Declared Value: 0.00 USD

Special Services:

Pickup/Drop-off Drop off package at FedEx location

Billing Information:

Bill transportation to: MyAccount-343
Your reference: e/o Bernstein- 11187.006
P.O. no.:

Invoice no.:

Department no.:

Thank you for shipping online with FedEx ShipManager at fedex.com.
Please Note

FedExwill not be responsible for any claimin excess of $100 per package, whether the result of loss, damage, delay, non-delivery, misdelivery, or misinformation, unless you declare a higher value,
pay an additional charge, document your actual loss and file a timely claim Uimitations found in the current FedEx Senice Guide apply. Your right to recover from FedEx for any less, including
intrinsic value of the package, loss of sales, income interest, profit, attorney s fees, costs, and cther forms of damage whether direct, incidental, consequential, or special is limited to the greater of
$100 or the authorized declared value. Recoverycannot exceed actual documented loss. Madmumfor items of exraordinaryvalue is $500, e.g., jewelry, precious metals, negatiable instruments and
other items listed in our Service Guide. Written claims must be filed within strict time limits; Consult the applicable FedEx Service Guide for details.

The estimated shipping charge may be difierert than the achual charges for your shipment. Differences may occur based on actual weight, dimensions, and other factors. Consult the applicable
FedEx Senvice Guide or the FedExRate Sheets for details on how shipping charges are caculated.

https:/Avww.fedex comvshipping/shipmentC onfirmationAction. handle?method=doContinue 2/2
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Robert Spallina

From: Robert Spallina

Sent: Friday, May 03, 2013 6:41 PM

To: Welling, Scott

Cc: Donald Tescher

Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance

Company- Case Number 2013L003498

Scott there is no trust instrument to be found. That was what the Dec action was all about.

Sent from my iPhone

On May 3, 2013, at 5:58 PM, "Welling, Scott" <scott.welling@jackson.com> wrote:

Hello,
Can you gentlemen pdf me a copy of the trust?
Thanks.

Scott

From: Donald Tescher [mailto:dtescher@tescherspallina.com]

Sent: Friday, April 19, 2013 6:01 PM

To: Welling, Scott; Robert Spallina

Cc: asimon21@att.net; David (Scooter) Simaon; Ted Bernstein

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 20130003498

Ted: This is principally addressed to you but have included others so that they are aware. | feel that we
have serious conflicts in continuing to represent you as Trustee of the Life Insurance Trust and need to
withdraw from further representation in regard to that matter. We have been under the impression that the
interpleader action to be filed in Palm Beach County, Florida would be filed in the Circuit Court which is a
State court. That is where Sy's estate is being administered. | have spent the past couple of days acting
as an intermediary with Scooter and Scott and thought that we had reached a reasonable resolution that
would permit the carrier to bring the action here and have Adam then dismiss the Cook County suit. it
appears that | was unsuccessful. Given the conflicting issues of who is representing the Trust, our
removal will at least solve that issue. If you gave written authority to the Simaon Lawfirm it was without our
knowledge.

Should our testimony or affidavits regarding Sy's intent or any other aspects of this matter that we may
have knowledge be useful we will certainly be available to assist.

Donald R. Tescher, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

dtescher@tescherspallina.com

If you would like to leam more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

Pursuant 10 the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a “reliance opinion” within the meaning of
Circular 230, such advice is not intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may
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be imposed on the taxpayer, and (b) any v ..n statement contained herein relating to any Federal tax issu. .y not be used by any person to support the
promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this
disclaimer, and alternatives to this disclaimer, with you if desired.

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named
above. [F THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this
communication in error, please immediately notify us by e-mail or telephane. Thank you.

From: Welling, Scott [mailto:scott.welling@jackson.com]
Sent: Friday, April 19, 2013 5:26 PM

To: Robert Spallina; Donald Tescher

Subject: FW: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 2013L003498

Gentlemen,

Can you advise on the below...?

From: adam simon [mailto:asimon21@att.net]

Sent: Friday, April 19, 2013 5:25 PM

To: Welling, Scott

Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 20131003498

Mr. Welling:

You have been given inaccurate information. I have received written authorization from Ted
Bernstein as Tstee of the Trust to file the action that was filed in Cook County.

Thank you,
Adam Simon

Sent from my iPhone

On Apr 19,2013, at 4:02 PM, "Welling, Scott" <scott.welling@jackson.com> wrote:

Dear Mr. Simon,

Thank you for your correspondence.

1 just tried to call you, but neither you nor your colleague David Simon were available.

1 have briefly discussed this matter with Cook County counsel.

It is my understanding that Jackson has a very short timeframe in which to remaove this
action to federal court, should it choose to do so. Inasmuch as | am out of the office all
next week, | would like to resolve this issue sooner rather than later.

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevacahle
Insurance Trust has not autharized you to file this lawsuit on behalf of the Trust.

Indeed, the Trust’s counsel (Robert Spallina) and | have had several amicable and
productive dialogues regarding this matter, and have agreed that the best way to

2
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resolve this matter 1> \or Jackson to file a federal interpleader acuun in Palm Beach
Florida, where venue indisputably lies.

If l am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please
advise me of same at your soonest convenience.

t will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action,
and provide me with email confirmation of the dismissai.

If | do not receive confirmation of the dismissal by that date, | will instruct our Cook
County counsel to file an Appearance, and then seek to dismiss the action on the
graunds that the Trust never authorized the suit.

Naturally, | will ask that our fees and costs be recovered from whichever person or
entity is appropriate.

| remain committed to working with the Trust to resolve this matter amicably and with
as little expense as possible. However, | decline to do so with an improperly filed
fawsuit hanging over my head.

Piease give this matter your prompt attention.

From: Cheryl Sychowski [mailto:cheryl@stpcorp.com]

Sent: Friday, April 19, 2013 3:48 PM

To: Welling, Scott

Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon

Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union
Life Insurance Company- Case Number 2013L003498

Mr. Welling,

Please see attached for a letter from Adam Simon regarding Simon
Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life
Insurance Company - Case Number 2013L003498.

Thank you,
Cheryl Sychowski

The Simon Law Firm

303 E. Wacker Drive, Suite 210
Chicago, IL 60601

P: (312) 819-0730

F: (312) 819-0773

E: cheryl@stpcorp.com
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Donald Tescher

From: Donald Tescher

Sent:  Friday, April 19, 2013 6:01 PM

To: 'Welling, Scott’; Robert Spallina

Cc: ‘asimon21@att.net’; 'David (Scooter) Simon'; Ted Bernstein

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 2013L003498

Ted: This is principally addressed to you but have included others so that they are aware. | feel that we have
serious conflicts in continuing to represent you as Trustee of the Life Insurance Trust and need to withdraw from
further representation in regard to that matter. We have been under the impression that the interpleader action to
be filed in Palm Beach County, Florida would be filed in the Circuit Court which is a State court. That is where
Sy's estate is being administered. | have spent the past couple of days acting as an intermediary with Scooter and
Scott and thought that we had reached a reasonable resolution that would permit the carrier to bring the action
here and have Adam then dismiss the Cook County suit. It appears that | was unsuccessful. Given the conflicting
issues of who is representing the Trust, our removal will at least solve that issue. If you gave written authority to
the Simon Lawfirm it was without our knowledge.

Should our testimony or affidavits regarding Sy's intent or any other aspects of this matter that we may have
knowledge be useful we will certainly be available to assist.

Donald R. Tescher, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephane: 561-997-7008

Facsimile: 561-997-7308

dtescher@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if
any advice herein relating to a Federal tax issue would, but for this disclaimer, constitutc a "rcliance opinion” within the meaning of Circular 230, such advice is not
intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any
written slatement contained hercin relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to rccommend, any
Federal ax transaction(s) or matier(s) addressed herein. We would be happy to discuss the effect of this disclaimcr, and altcrnatives to this disclaimer, with you if
desired.

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail
or telephone. Thank you.

From: Welling, Scott [mailto:scott.welling@jackson.com]
Sent: Friday, April 19, 2013 5:26 PM
To: Robert Spallina; Donald Tescher

Subject: FW: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 20131003498

Gentlemen,

Can you advise on the below...?

From: adam simon [mailto;asimon21@att.net]

4/19/2013
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Sent: Friday, April 19, 2013 5:25 PM

To: Welling, Scott

Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 20131003498

Mr. Welling:

You have been given inaccurate information. I have received written authorization from Ted Bernstein
as Tstee of the Trust to file the action that was filed in Cook County.

Thank you,
Adam Simon

Sent from my iPhone

On Apr 19, 2013, at 4:02 PM, "Welling, Scott" <scott.welling@jackson.com> wrote:

Dear Mr. Simon,

Thank yau far your correspondence.

| just tried to call you, but neither you nor your colieague David Simon were available.
| have briefly discussed this matter with Cook County counsel.

It is my understanding that Jackson has a very short timeframe in which to remove this action to
federal court, should it choose to do so. Inasmuch as | am out of the office all next week, | would
like to resolve this issue sooner rather than later.

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance
Trust has not authorized you to file this fawsuit on behalf of the Trust. Indeed, the Trust’s counsel
(Robert Spallina) and | have had several amicable and productive dialogues regarding this matter,
and have agreed that the best way to resolve this matter is for Jackson to file a federal interpleader
action in Palm Beach Florida, where venue indisputably lies.

If f am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me
of same at your soonest convenience.

I will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the abave action, and
provide me with email confirmation of the dismissal.

if 1 do not receive confirmation of the dismissal by that date, | will instruct our Cook County counsel
to file an Appearance, and then seek to dismiss the action on the grounds that the Trust never
authorized the suit.

Naturally, | will ask that our fees and costs be recovered from whichever person or entity is
appropriate.

I remain committed to working with the Trust to resolve this matter amicably and with as little

expense as possible. However, | decline to do so with an improperly filed lawsuit hanging over my
head.

4/19/2013
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Please give this matter your prompt attention.

From: Cheryl Sychowski [mailto:cheryl@stpcorp.com]
Sent: Friday, April 19, 2013 3:48 PM

To: Welling, Scott

Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon

Subject: Simon Bernstein Irrevacable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 20131003498

Mr. Welling,

Please see attached for a letter from Adam Simon regarding Simon Bernstein
Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company
- Case Number 2013L003498.

Thank you,
Cheryl Sychowski

The Simon Law Firm

303 E. Wacker Drive, Suite 210
Chicago, IL 60601

P: (312) 819-0730

F: (312) 819-0773

E: cheryl@stpcorp.com

4/19/2013
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Donald Tescher

From: Welling, Scott [scott.welling@jackson.com])

Sent: Friday, April 19, 2013 5:03 PM

To: 'Cheryl Sychowski'

Cc: Donald Tescher; Adam Simon; Adam Simon:; Robert Spallina

Subject: RE: Simon Bernstein Irrevocabie Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance
Company- Case Number 2013L003498

Importance: High
Dear Mr. Simon,
Thank you for your correspondence.
I just tried to call you, but neither you nor your colleague David Simon were available.
| have briefly discussed this matter with Cook County counsel.
It is my understanding that Jackson has a very short timeframe in which to remove this action to federal court,
should it choose to do so. Inasmuch as | am out of the office all next week, | would like to resoive this issue
sooner rather than later.
My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable insurance Trust has not
authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust’s counsel (Robert Spallina) and | have
had several amicable and productive dialogues regarding this matter, and have agreed that the best way to
resclve this matter is for Jackson to file a federal interpleader action in Palm Beach Florida, where venue

indisputably lies.

if 1 am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me of same at
your soonest convenience.

i will aliow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and provide me with
email confirmation of the dismissal.

If 1 do not receive confirmation of the dismissal by that date, | will instruct our Cook County counsel to file an
Appearance, and then seek to dismiss the action on the grounds that the Trust never authorized the suit.

Naturally, | will ask that our fees and costs be recovered from whichever person or entity is appropriate.

I remain committed to working with the Trust to resolve this matter amicably and with as little expense as
possible. However, | decline to do so with an improperly filed lawsuit hanging over my head.

Please give this matter your prompt attention.

From: Cheryl Sychowski [mailto:cheryl@stpcorp.com]
Sent: Friday, April 19, 2013 3:48 PM

4/19/2013
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To: Welling, Scott
Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon

Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company-
Case Number 20131003498

Mr. Welling,

Please see attached for a letter from Adam Simon regarding Simon Bernstein Irrevocable
Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company - Case Number
2013L003498.

Thank you,
Cheryl Sychowski

The Simon Law Firm

303 E. Wacker Drive, Suite 210
Chicago, 1L 60601

P: (312) 819-0730

F: (312) 819-0773

E: cheryl@stpcorp.com

4/19/2013
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THE SIMON LAW FIRM

303 EAST WACKER DRIVE
SUITE 210
CHICAGO, iL 60601-5210
PHONE: (312) 818-0730 « FAX: (312) 818-0773

April 19, 2013

Scott D. Welling

Associate General Counsel

Jackson National Life Insurance Company
One Corporate Way

Lansing, Michigan 48951

RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Henitage Union Life
Insurance Company, Case Number 20131003498

Mr. Welling:

This email confirms that the Simon Bemnstein Irrevocable Insurance Trust dtd 6/21/95
will dismiss the action filed in Cook County upon a filing of the interpleader action in the
Palm Beach County Circuit Court within the later of (i) 30 days from today; or (ii) the
time for filing an answer or other responsive pleading in the Cook County matter.
Heritage need not file an answer or other pleading provided if and only if Heritage files
the interpleader action in the Palm Beach County Circuit Court within the time stated.

Thank you for your participation in this resolution.
Very truly yours,

THE SIMON LAW FIRM

Adam M. Simon
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Donald Tescher

From: Donald Tescher

Sent:  Friday, April 19, 2013 2:18 PM

To: ‘David (Scooter) Simon'; Ted Bernstein
Cc: Robert Spallina

Subject: RE: Heritage Union

Scooter, as per my telephone conversation with you where | advised you of my subsequent telephone

conversation with Heritage's counsel, please revise the message as modified below and have it typed on your

letterhead, signed and addressed to Scott D. Welling, Associate General Counsel, Jackson National Life

Insurance Company, One Corporate Way, Lansing, Michigan 48951. Email is scott. welling@jackson.com.
Please copy us also. Thank you.

Donald R. Tescher, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

dtescher@tescherspallina.com
If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if
any advice herein relating 1o a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion” within the meaning of Circular 230, such advice is not
intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penaities that may be imposed on the taxpayer, and (b) any
written statement contained herein relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any
Federal tax transaction(s) or matier(s) addressed herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if
desired.

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail
or telephone. Thank you.

From: David (Scooter) Simon [mailto:dsimon@stpcorp.com]
Sent: Friday, April 19, 2013 1:36 PM

To: Ted Bernstein; Donald Tescher

Subject: RE: Heritage Union

Mr. Welling:

This email confirms that the Insurance Trust will dismiss the action filed in Cook County upon a filing of the
interpleader action in the Palm Beach County Circuit Court within the later of (i) 30 days from today; or (ii) the time
for filing an answer or other responsive pleading in the Cook County matter. Heritage need not file an answer or
other pleading provided if and only if Heritage files the interpleader action in the Palm Beach County Circuit Court
within the time stated.

Thank you for your participation in this resolution.

Adam Simon

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]

4/19/2013
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Sent: Friday, April 19, 2013 8:24 AM

To: Donald Tescher

Cc: Robert Spallina; David (Scooter) Simon
Subject: Re: Bernstein

Thanks Don.

Ted Bernstein
561-988-8984
tbernstein(@lifeinsuranceconcepts.coni

On Apr 19, 2013, at 9:22 AM, "Donald Tescher" <dtescher@tescherspallina.com> wrote:

Good. Spoke to Scooter yesterday. They are sending us a letter agreeing to dismiss the Cook
County lawsuit upon a filing of the interpleader action in the Palm Beach County Circuit Court.
However, a new wrinkle has cropped up: the insurance company has now been formaliy served. |
will ask Scooter to modify the letter to indicate that they need not file an answer or other

pleading and the suit will be dismissed provided they file the interpleader here within the time for
filing an answer or other responsive pleading in the Cook County matter. | will call the in house
counsel at the carrier and make sure that this will be acceptable.

Donald R. Tescher, Esa.
TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308
dtescher@tescherspallina.com

If you would like to learn mare about TESCHER & SPALLINA, P.A , please visit our website at www tescherspallina.com

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion” within the
meaning of Circular 230, such advice is not intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of
avoiding pcnaltics that may be imposed on the taxpayer, and (b) any written statement contained herein relating to any Federal tax issue may not
be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed

herein. We would be happy to discuss the effect of this disclaimer, and alteratives to this disclaimer, with you if desired.

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity
named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this

communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]
Sent: Friday, April 19, 2013 8:28 AM

To: Robert Spallina

Cc: Donald Tescher

Subject: Re: Bernstein

Condo closed yesterday. Money should be wired today. One down, one to go.
Ted Bernstein

561-988-8984
tbernstein{@lifeinsuranceconcepts.com

On Apr 18, 2013, at 9:19 PM, "Robert Spallina" <rspallina@tescherspallina.com> wrote:

4/19/2013
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See below
Sent from my iPhone

Begin forwarded message:

_—

Date: April 18,2013, 4:22:55 PM EDT
To: 'Robert Spallina’ <rspallina@tescherspallina.com>
Subject: Bernstein

Hi Bob,

Not only has the Cook County lawsuit not been dismissed, I was
just informed it was formally served on the 17127

I cannot file the Palm Beach interpleader with this action pending.
Scott D. Welling

Associate General Counsel

Jackson National Life Insurance Company

One Corporate Way

Lansing, Michigan 48951

Phone: (517) 367-4337

Fax: (517) 706-5517

Please note: Jackson's email address has changed to
@jackson.com

4/19/2013
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Donald Tescher

From: David (Scooter) Simon [dsimon@stpcorp.com]
Sent:  Friday, April 19, 2013 1:36 PM

To: Ted Bernstein; Donald Tescher

Subject: RE: Heritage Union

Mr. Tescher,

This email confirms that the Insurance Trust will dismiss the action filed in Cook County upon a filing of the
interpleader action in the Paim Beach County Circuit Court within the time for filing an answer or other responsive
pleading in the Cook County matter. Heritage need not file an answer or other pleading provided if and only if
Heritage files the interpleader action in the Palm Beach County Circuit Court within the time for filing an answer or
other responsive pleading in the Cook County matter.

Thank you for your participation in this resolution.

Adam Simon

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]
Sent: Friday, April 19, 2013 8:24 AM

Ta: Donald Tescher

Cc: Robert Spallina; David (Scooter) Simon

Subject: Re: Bernstein

Thanks Don.

Ted Bernstein
561-988-8984

thernstein@lifeinsuranceconcepts.com

On Apr 19, 2013, at 9:22 AM, "Donald Tescher" <dtescher@tescherspallina.com> wrote:

Good. Spoke to Scooter yesterday. They are sending us a letter agreeing to dismiss the Cook
County lawsuit upon a filing of the interpleader action in the Palm Beach County Circuit Court.
However, a new wrinkle has cropped up: the insurance company has now been formally served. |
will ask Scooter to modify the letter to indicate that they need not file an answer or other

pleading and the suit will be dismissed provided they file the interpleader here within the time for
filing an answer or other responsive pleading in the Cook County matter. | will call the in house
counsel at the carrier and make sure that this will be acceptable.

Donald R. Tescher, Esq.
TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, FL 33431

Telephone: 561-997-7008

Facsimile; 561-997-7308
dtescher@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www tescherspaliina.com

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion” within the
meaning of Circular 230, such advice is not imended or written to be used, and cannot be used by the affected taxpayer, for the purpose of

4/19/2013
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avoiding penalties that may be imposcd on the taxpayer, and (b) any written statement contained herein relating to any Federal tax issue may not
be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed
herein. We would be happy to discuss the effect of this disclaimer, and altematives to this disclaimer, with you if desired.

The information contained in this message is legally privileged and confidential information intended anly for the use of the individual or entity
named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this

communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Ted Bernstein [mailto: tbernstein@lifeinsuranceconcepts.com]
Sent: Friday, April 19, 2013 8:28 AM

To: Robert Spallina

Cc: Donald Tescher

Subject: Re: Bernstein

Condo closed yesterday. Money should be wired today. One down, one to go.
Ted Bernstein

561-988-8984
tbernstein{@lifeinsuranceconcepts.com

On Apr 18, 2013, at 9:19 PM, "Robert Spallina”" <rspallina/@tescherspallina.com> wrote:

See below

Sent from my iPhone

Begin forwarded message:
From: "Welling, Scott" <scott.welling(@jackson.com>
Date: April 18,2013, 4:22:55 PM EDT

To: 'Robert Spallina' <rspallina@tescherspallina.com>
Subject: Bernstein

Hi Bob,

Not only has the Cook County lawsuit not been dismissed, [ was
just informed it was formally served on the 17th.. 29

I cannot file the Palm Beach interpleader with this action pending.
Scott D. Welling

Associate General Counsel

Jackson National Life Insurance Company

One Corporate Way

Lansing, Michigan 48951

4/19/2013
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Phone: (517) 367-4337
Fax: (517) 706-5517

Please note: Jackson's email address has changed to
@jackson.com

4/19/2013
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Dongld Tescher

From: Robert Spallina

Sent:  Thursday, Aprit 18, 2013 9:19 PM

To: Donald Tescher

Cc: TBernstein@lifeinsuranceconcepts.com
Subject: Fwd: Bernstein

See below

Sent from my iPhone

Begin forwarded message:
From: "Welling, Scott" <scott.welling@jackson.com>
Date: April 18,2013, 4:22:55 PM EDT

To: Robert Spallina’ <rspallina@tescherspallina.com>
Subject: Bernstein

Hi Bob,

Not only has the Cook County lawsuit not been dismissed, | was just informed it was formally
served on the 17t"...2?

I cannot file the Palm Beach interpleader with this action pending.

Scott D. Welling e é o o2t
Associate General Counsel — M

Jackson National Life Insurance Company

One Corporate Way
Lansing, Michigan 48951
Phone: (517) 367-4337
Fax: (517) 706-5517

Please note: Jackson's email address has changed to @jackson.com

4/19/2013
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Donald Tescher

From: Alexa Collevechio .

Sent:  Thursday, April 18, 2013 3:09 PM J Stman @ %’l'@ Cov 6’ -
To: Donald Tescher

Subject: David Simon "Scooter’ 312-819-0730

Ted Mentioned to him that you called him and left him a voicemail but has no recollection of that happening

Alexa Collevechio, Receptionist
Tescher & Spallina, P.A.

4855 Technology Way, Suite 720
Boca Raton, FL 33431
Telephone: 561.997.7008
Facsimile 561.997.7308

4/19/2013

TS006560



Robert Spallina

From: Ted Bernstein [tbernstein@lifeinsuranceconcepts.com]
Sent: Monday, April 15, 2013 6:34 PM

To: Robert Spallina

Cc: Donald Tescher

Subject: RE: FW: Simon Bernstein Irrv Trust v Heritage Union

No, still not.

Ted Bernstein
561-988-8984

Sent from my Samsung Galaxy Note™

-------- Original message --------

Subject: RE: FW: Simon Bernstein Irrv Trust v Heritage Union
From: Robert Spallina <rspallina@tescherspallina.com>

To: Ted Bemstein <tbernstein@lifeinsuranceconcepts.com>
CC: RE: FW: Simon Bernstein Irrv Trust v Heritage Union

Have you spoken to them now? We want the filing in Cook County withdrawn ASAP.

From: Ted Bemnstein [mailto:tbernstein@lifeinsuranceconcepts.con]
Sent: Monday, April 15, 2013 12:27 PM

To: Robert Spallina

Subject: RE: FW: Simon Bernstein Irrv Trust v Heritage Union

Hmmmm - haven't spoken with him since being on phone in your office.

Ted
561-988-8984

Sent from my Samsung Galaxy Note™

-------- Original message --------

Subject: FW: Simon Bernstein Irrv Trust v Heritage Union
From: Robert Spallina <rspallina@tescherspallina.com>
To: Ted Bemstein <tbernstein@lifeinsuranceconcepts.com>
CC: FW: Simon Bernstein Irrv Trust v Heritage Union

TS5006564



Ted — see below. Instructions from .us clients??? Convenient how he didn’t copy you.

From: Adam Simon [mailto:asimon21@att.net]

Sent: Monday, April 15,2013 12:01 PM

To: Robert Spallina

Subject: Re: Simon Bernstein Irrv Trust v Heritage Union

Mr. Spallina:

I am trying to get final instructions from my clients, and will be back to you as soon as I can.

Thank you.

Adam Simon

From: Robert Spallina <rspallina@tescherspallina.com>

To: Adam Simon <asimon21(@att.net>

Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcorp.com>;
Donald Tescher <dtescher@tescherspallina.com>

Sent: Monday, April 15,2013 10:53 AM

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Please advise timing as we have not received a response on the below email.

From: Robert Spallina

Sent: Friday, April 12, 2013 11:22 AM

To: 'Adam Simon'

Cec: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - I have spoken to Scott Welling at Jackson (who is copied on this email) and he will interplead here
in South Palm Beach County which was the path he and I have been on since we discovered the defect in the
ownership change. He is in the process of speaking to counsel here in Palm Beach County. As discussed

2
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Monday, please withdraw the pleaduug filed in Cook County and provide notice of same to all the parties on this
email. He cannot file his inter-pleader with this matter pending in Cook County. Thank you

Robert L. Spallina, Esq.
TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431
Telephone: 561-997-7008
Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at
http://www.tescherspallina.com/

The information contained in this message is legally privileged and confidential information intended only for
the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have
received this communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Robert Spallina

Sent: Monday, April 08, 2013 1:59 PM

To: 'Adam Simon'

Cec: 'Welling, Scott'; 'Ted Bernstein'; Donald Tescher
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor trustee
of the subject trust), never had a conversation with us that his family would be taking it upon themselves to
attempt to collect the proceeds from the carrier through his brother-in-law’s firm. We have represented this

3
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trust from the date of Mr. Bemnstein s death. Is our client even aware that this was filed? He did not sign the
pleading. Please advise.

Robert L. Spallina, Esq.
TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431
Telephone: 561-997-7008
Facsimile: 561-997-7308

E-mail; rspallina@tescherspallina.comn

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at
http://www.tescherspallina.com/

The information contained in this message is legally privileged and confidential information intended only for
the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,

DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have
received this communication in error, please immediately notify us by e-mail or telephone. Thank you.

From: Welling, Scott [mailto:scott.welling@jackson.com]
Sent: Monday, April 08, 2013 12:47 PM

To: 'Adam Simon'; Robert Spallina

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

[ have been working with attorney Robert Spallina to try and amicably resolve this matter.
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Who do you represent, and why are you suing us? Have you been apprised o1 attorney Spallina’s efforts to help
us resolve this matter?

From: Adam Simon [mailto:asimon?] (@att.net]

Sent: Monday, April 08, 2013 12:15 PM

To: Welling, Scott

Subject: Simon Bernstein Irrv Trust v Heritage Union

Mr. Welling:

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My client has
attempted to reach you but has been unsuccessful. We remain hopeful that this matter can be resolved quickly.
If you have any questions and need to speak with me today, please try my cell phone at 312-320-4491. Thank
you.

Adam Simon
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Robert Spallina

From: Adam Simon [asimon21@att.net]

Sent: Monday, April 15, 2013 12:01 PM

To: Robert Spallina

Subject: Re: Simon Bernstein Irrv Trust v Heritage Union
Mr. Spallina:

I am trying to get final instructions from my clients, and will be back to you as soon as I can.
Thank you.

Adam Simon

From: Robert Spallina <rspallina@tescherspallina.com>

To: Adam Simon <asimon21@att.net>

Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcorp.com>; Donald
Tescher <dtescher@tescherspallina.com>

Sent: Monday, April 15, 2013 10:53 AM

Subject: RE; Simon Bernstein Irrv Trust v Heritage Union

Please advise timing as we have not received a response on the below email.

From: Robert Spallina

Sent: Friday, April 12, 2013 11:22 AM

To: 'Adam Simon'

Cc: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - | have spoken to Scott Welling at Jackson (who is copied on this emaif) and he will interplead here in South
Palm Beach County which was the path he and | have been on since we discovered the defect in the ownership change.
He is in the process of speaking to caunsel here in Palm Beach County. As discussed Monday, please withdraw the
pleading filed in Cook County and provide notice of same to all the parties on this email. He cannot file his inter-pleader
with this matter pending in Cook County. Thank you

Robert L. Spaliina, Esq.

TESCHER & SPALLINA, P.A.

4855 Technology Way, Suite 720
Boca Raten, Florida 33431
Telephone: 561-397-7008
Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A,, please visit our website at http://www.tescherspallina.com/

The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above. |[F THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or
telephone. Thank you.
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From: Robert Spallina

Sent: Monday, April 08, 2013 1:59 PM

To: 'Adam Simon’

Cc: 'Welling, Scott'; 'Ted Bernstein'; Donald Tescher
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor trustee of the
subject trust), never had a conversation with us that his family would be taking it upon themselves to attempt to collect
the proceeds from the carrier through his brother-in-law’s firm. We have represented this trust from the date of Mr.
Bernstein’s death. Is our client even aware that this was filed? He did not sign the pleading. Please advise.

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technolagy Way, Suite 720
Boca Raton, Florida 33431
Telephone: 561-997-7008

Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at hitp://www.tescherspallina.com/

The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above. |IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PRCOHIBITED. [f you have received this communication in errar, please immediately notify us by e-mail or
telephone. Thank you.

From: Welling, Scott [mailto:scott.welling@jackson.com]
Sent: Monday, April 08, 2013 12:47 PM

To: 'Adam Simon'; Robert Spallina

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

| have been warking with attarney Robert Spallina to try and amicably resolve this matter.

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina’s efforts to help us
resolve this matter?

From: Adam Simon [mailto:asimon21 @att.net]
Sent: Monday, April 08, 2013 12:15 PM

To: Welling, Scott

Subject: Simon Bernstein Irrv Trust v Heritage Union

Mr. Welling:

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My
client has attempted to reach you but has been unsuccessful. We remain hopeful that this matter
can be resolved quickly. If you have any questions and need to speak with me today, please try
my cell phone at 312-320-4491. Thank you.
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Robert Spallina

From: Welling, Scott [scott.welling@jackson.com]
Sent: Monday, April 08, 2013 2:01 PM

To: Robert Spallina

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Appreciate it Bob. My assistant was actually assembling the file to send to outside counsel to file an interpleader.

From: Robert Spallina [mailto:rspallina@tescherspallina.com]
Sent: Monday, April 08, 2013 1:59 PM

To: Adam Simon

Cc: Welling, Scott; Ted Bernstein; Donald Tescher

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor trustee of the
subject trust), never had a conversation with us that his family would be taking it upon themselves to attempt to collect
the proceeds from the carrier through his brother-in-law’s firm. We have represented this trust from the date of Mr.
Bernstein’s death. Is our client even aware that this was filed? He did not sign the pleading. Please advise.

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431
Telephone: 561-997-7008
Facsimile: 561-897.7308

E-mail: rspallina@tescherspallina.com
If you would like to learn more about TESCHER & SPALLINA, P.A., please visit gur website at www.tescherspallina.com

The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or
telephone. Thank you.

From: Welling, Scott [mailto:scott.welling@jackson.com]
Sent: Monday, April 08, 2013 12:47 PM

To: 'Adam Simon'; Robert Spallina

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

| have been working with attorney Robert Spallina to try and amicably resolve this matter.

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina’s efforts to help us
resolve this matter?

From: Adam Simon [mailto:asimon21@att.net]
Sent: Monday, April 08, 2013 12:15 PM

To: Welling, Scott

Subject: Simon Bernstein Irv Trust v Heritage Union
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Mr. Welling:

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My
client has attempted to reach you but has been unsuccessful. We remain hopeful that this matter
can be resolved quickly. If you have any questions and need to speak with me today, please try
my cell phone at 312-320-4491. Thank you.

Adam Simon
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Robert Spallina

From: Welling, Scott [scott.welling@jackson.com]
Sent: Monday, April 08, 2013 12:47 PM

To: 'Adam Simon'; Robert Spallina

Subject: RE: Simon Bernstein Irrv Trust v Heritage Union

( have been working with attorney Robert Spallina to try and amicably resolve this matter.

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina’s efforts ta help us
resolve this matter?

From: Adam Simon [mailto:asimon21@att.net]
Sent: Monday, April 08, 2013 12:15 PM

To: Welling, Scott

Subject: Simon Bernstein Irrv Trust v Heritage Union

Mr. Welling:

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My
client has attempted to reach you but has been unsuccessful. We remain hopeful that this matter
can be resolved quickly. If you have any questions and need to speak with me today, please try
my cell phone at 312-320-4491. Thank you.

Adam Simon
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Robert Spallina

From: Welling, Scott [scott.welling@jackson.com]
Sent: Monday, April 08, 2013 12:58 PM

To: Robert Spallina

Subject: FW: Simon Bernstein Irrv Trust v Heritage Union
Attachments: COMPLAINT AT LAW-heritage union.pdf

Hello,

Did you know anything about this?

From: Adam Simon [mailto:asimon21@att.net]
Sent: Monday, April 08, 2013 12:19 PM

To: Welling, Scott

Subject: Fw: Simon Bernstein Irv Trust v Heritage Union

I believe the complaint may have been missing from the prior email. Herc it is. Thanks.

----- Forwarded Message -----

From: Adam Simon <asimon21@att.net>

To: "scott. welling@jackson.com" <scott. welling@jackson.com>
Sent: Monday, April 8, 2013 11:14 AM

Subject: Simon Bernstein Irrv Trust v Heritage Union

Mr. Welling:

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My
client has attempted to reach you but has been unsuccessful. We remain hopeful that this matter
can be resolved quickly. If you have any questions and need to speak with me today, please try
my cell phone at 312-320-4491. Thank you.

Adam Simon
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Robert Spallina

From:
Sent:
To:

Cc:
Subject:

Waiting for carrier to clear up title and beneficiary designation. Did you get the email I sent everyone from the

Robert Spallina

Thursday, March 14, 2013 7:17 AM
Pam Simon

David (Scooter) Simon; Ted Bernstein
Re: Simon Bernstein

carrier last week? Scooter knows where we are in process.

Sent from my iPhone

On Mar 14,2013, at 12:41 AM, "Pam Simon" <psimon{@stpcorp.com> wrote:

Next step? By who? Or is it whom?

On Mar 13, 2013, at 7:42 PM, "Robert Spallina" <rspallina@tescherspallina.com> wrote:

Thanks.

Sent from my iPhone

On Mar 13, 2013, at 6:02 PM, "David \(Scooter\) Simon"
<dsimon(@stpcorp.com> wrote:

last of the docs we can dig up.

Very Truly Yours,

David B. Simon

The Simon Law Firm

303 East Wacker Drive, Suite 210
Chicago, IL 60601

Phone: (312) 819-0730
Fax: (312) 819-0773
E-mail: dsimon@chicago-law.com

This communication may contain privileged and/or confidential
information. It is intended solely for the use of the addressee.
If you are not the intended recipient, you are strictly prohibited
from disclosing, copying, distributing or using any of this
information. If you received this communication in error, please
contact the sender immediately and destroy the material in its
entirety, whether electronic or hard copy. Confidential,
proprietary or time-sensitive communications should not be
transmitted via the Internet, as there can be no assurance of
actual or timely delivery, receipt and/or confidentiality.
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From: Cheryl >ychowski

Sent: Wednesday, March 13, 2013 4:32 PM
To: David (Scooter) Simon

Subject: Simon Bernstein

<DOC (9).PDF>
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Robert Spallina

From: David (Scooter) Simon [dsimon@stpcorp.com]
Sent: Friday, March 08, 2013 11:21 AM

To: Robert Spallina

Subject: LaSalle

Robert,

The policy was originally bought by a 501(¢)(9) Death Benefit VEBA Trust. LaSalle was a successor Trustee and the last
Trustee before the VEBA was dissolved. SB Lexington, the corporation that established the VEBA Trust was also
dissolved. Simon, as sole owner of SB Lexington at the time of dissolution, became the owner of the policy and he named
the Simon Bernstein Irrevocable Insurance Trust dated June 21, 1995 as beneficiary. LaSalle has also since been
dissolved or merged into Bank of America.

Very Truly Yours,

David B. Simon

The Simon Law Firm

303 East Wacker Drive, Suite 210
Chicago, IL 60601

Phone: (312) 819-0730
Fax: (312) 819-0773
E-mail: dsimon@chicago-law.com

This communication may contain privileged and/or confidential information. It is intended solely for the
use of the addressee. If you are not the intended recipient, you are strictly prohibited from disclosing,
copying, distributing or using any of this information. If you received this communication in error, please
contact the sender immediately and destroy the material in its entirety, whether electronic or hard copy.
Confidential, proprietary or time-sensitive communications should not be transmitted via the Internet, as
there can be no assurance of actual or timely delivery, receipt and/or confidentiality.

TS006580



Robert Spallina

From: Welling, Scott [scott.welling@jackson.com]
Sent: Friday, March 08, 2013 1:44 PM

To: Robert Spallina

Subject: Bemstein; Policy No. 1009208

Hi Bob,

First, let me thank you for discussing this matter with me, and for your continued cooperation in helping ensure that the
$1 — million — plus proceeds of this policy are paid correctly.

As | noted during our conversation, Jackson recently acquired Reassure Life Insurance Company, and is now responsible
for administering this policy. | have been working with former Reassure personnel to obtain the necessary
documentation confirming the last-named owner and beneficiary of the policy. Unfortunately, due to the age of this
policy, this is proving to be a difficult task.

My assistant, who is quite thorough, went through the policy file and prepared a detailed outline noting all policy
activity, including owner changes and beneficiary changes. This outline revealed instances where letters were sent
confirming ownership and/or beneficiary changes, for which no valid ownership change or beneficiary change directive
could be found. | have sent the Reassure folks several emails pointing out these issues and | have asked them to
provide all documentation substantiating the confirmation letters.

Clearly, Jackson wants to pay the proceeds of this policy to the correct beneficiary as swiftly as possible. If we need to
seek the court’s determination of who that beneficiary is, it is vitally important that we name in any pleading all entities
which may have a claim to the proceeds. Hence the need to confirm, to the extent possible, all beneficiary designations
which may (rightly or wrongly) have been recorded against the policy.

At this point, my hope is to resolve this matter by way of a Petition which (i) names all possible beneficiaries/claimants,
and (ii) specifically asks for an order directing Jackson to pay a specific beneficiary. As| noted, the Petition should name
Jackson as a party, so we will be bound by the Order. Assuming no hostile allegations are made against Jacksan, | will
not oppose the entry of the Order, but will simply await entry of the final Order, at which time payment can be made.

| will help you draft the Petition and Order.

Alternately, Jackson could simply interplead the funds and let the court decide who is entitled to the proceeds. | would
like to avoid this if possible, as it would prove to be more expensive for both your clients and Jackson.

I pledge to work with you to resolve this matter as swiftly and economically as possible.
Please let me know if you need anything else.

Scott D. Welling

Associate General Counsel

Jackson National Life Insurance Company
One Corporate Way

Lansing, Michigan 48951

Phone: (517) 367-4337

Fax: (517) 706-5517

Please note: Jacksan's email address has changed to @jackson.com
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Robert Spallina

From: David (Scooter) Simon [dsimon@stpcorp.com]
Sent: Friday, March 08, 2013 11:21 AM

To: Robert Spallina

Subject: LaSalle

Robert,

The policy was originally bought by a 501(c)(9) Death Benefit VEBA Trust. LaSalle was a successor Trustee and the last
Trustee before the VEBA was dissolved. SB Lexington, the corporation that established the VEBA Trust was also
dissolved. Simon, as sole owner of SB Lexington at the time of dissolution, became the owner of the policy and he named
the Simon Bernstein Irrevocable Insurance Trust dated June 21, 1995 as beneficiary. LaSalle has also since been
dissolved or merged into Bank of America.

Very Truly Yours,

David B. Simon

The Simon Law Firm

303 East Wacker Drive, Suite 210
Chicago, IL 60601

Phone: (312) 819-0730
Fax: (312) 819-0773
E-mail: dsimon@ghicago-law.com

This communication may contain privileged and/or confidential information. It is intended solely for the
use of the addressee. If you are not the intended recipient, you are strictly prohibited from disclosing,
copying, distributing or using any of this information. If you received this communication in error, piease
contact the sender immediately and destroy the material in its entirety, whether electronic or hard copy.
Confidential, proprietary or time-sensitive cammunications should not be transmitted via the Internet, as
there can be no assurance of actual or timely delivery, receipt and/or confidentiality.
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Robert Spallina

From: Robert Spaliina

Sent: Wednesday, March 06, 2013 5:26 PM

To: 'Ted Bernstein'; 'Pam Simon'; lisa.friedstein@gmail.com; Jill [antoni

Cc: Donald Tescher

Subject: Dec Action and Waivers

Attachments: Declaratory Action to Establish a Lost Trust.pdf; Jill Waiver Consent and Joinder.pdf; Lisa

Waiver Consent and Joinder.pdf, Pam Waiver Consent and Joinder.pdf

All - attached is the petition we intend to file along with the waivers that each of you will need to sign. We have not
heard from the attorney at Heritage but as discussed we intend to file the attached on Monday regardless. We did
check with his office and he is out until tomorrow so we will reach out to him again to see if he has any comments as a
courtesy prior to filing. Please sign your waivers and send us the originals in the overnight mail so | can receive them on
Friday. Ted does not need to sign a waiver as he is signing the petition.

If we need to have a call on any of this | am available tomorrow afternoon or on Friday most of the day.
Thanks,

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Telephone: 561-997-7008

Facsimile: 5§61-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to leamn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or
telephone. Thank you.
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Robert Spallina

From: Robert Spallina

Sent: Wednesday, March 06, 2013 5:32 PM

To: 'Scott.welling@jackson.com’

Subject: Simon Bernstein Trust - Policy #1009208
Attachments: Declaratory Action to Establish a Lost Trust.pdf

Scott — | understand you are out of the office until tomorrow. We sent this to you previously and in error addressed it to
the wrong email address. We would like to file this on Monday so if you could take a few minutes to review it would be
greatly appreciated. We have not attached a copy of the Order but it will obviously be in the form of the relief
requested.

Thanks,

Robert L. Spallina, Esq.

TESCHER & SPALLINA, P.A.

4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Telephone: 561-997-7008

Facsimile: 561-997-7308

E-mail: rspallina@tescherspallina.com

If you would like to leam more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com

The information contained in this message is legally privileged and confidential information intended only for the use of the
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or
telephone. Thank you.
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: SIMON BERNSTEIN PROBATE DIVISION
IRREVOCABLE INSURANCE
TRUST dated JUNE 21, 1995 FILE NO.:

/

DECLARATORY ACTION TO ESTABLISH A LOST
TRUST
AND APPOINT A SUCCESSOR TRUSTEE

COMES NOW TED BERNSTEIN, son of SIMON BERNSTEIN (“SIMON”), deceased, and
alleges the following:

Parties, Jurisdiction and Venue

1. This is an action to establish the terms of a lost trust, including the determination of a
successor truste¢, pursuant to Florida Statutes 86.011, 86.041 and 736.0201(2) and
(4).

2. Florida Statutes 86.736.0201 provides, in part, for the Court to intervene in the
administration of a trust when invoked by an interested person relating to the validity,
administration or distribution of a trust, appoint or remove a trustee and ascertain
beneficiaries.

3. Petitioner, TED S. BERNSTEIN (“TED”), is of legal age and a resident of Palm
Beach County, Florida, and the former Personal Representative and current trustee of
the FAMILY TRUST F/B/O SIMON BERNSTEIN under the SHIRLEY
BERNSTEIN REVOCABLE TRUST.

4. SHIRLEY BERNSTEIN is the predeceased spouse of SIMON, who upon
information and belief was the Trustee of the SIMON BERNSTEIN
IRREVOCABLE INSURANCE TRUST (the “ILIT”), an irrevocable trust
established by SIMON on June 21, 1995 .

S. SIMON died on September 13, 2012 and his estate is now being probated in the
Circuit Court for Palm Beach County, Florida. SIMON is survived by the following
adult children:
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10.

11,

TED S. BERNSTEIN, resident of Palm Beach County, Florida ;

PAMELA BERNSTEIN, resident of Chicago, Illinois;

ELIOT BERNSTEIN, resident of Palm Beach County, Florida;

JILL JANTONI, resident of Highland Park, Illinois; and

LISA S. FRIEDSTEIN, resident of Highland Park, Illinois (hereinafter sometimes
referred to as the “Children”).

All of the Children are sui juris and have either executed and filed Consents to the
relicf sought or have been served with this Petition.

Venue of this proceeding is proper in this Court pursuant to Florida Statutes
737.0204 and Chapter 47 because the ILIT’s principal place of administration and

Trust situs was and remained in Palm Beach County, Florida.

General Allegations

Attached as Exhibit “A” is a copy of the Form SS-4, Application for Employer
Identification Number, reflecting the name of the ILIT and signed by SHIRLEY as
the Trustee and dated June 21, 1995.

Diligent search for the ILIT or a copy of it has been made, including inquiry with the
insurance carrier, HERITAGE UNION LIFE INSURANCE COMPANY
(“HERITAGE”), search of SIMON’S and SHIRLEY”s papers and documents, lawyer
files and accountant files, and no original or copy has been located.

Upon information and belief, the Petitioner, TED, was named as the successor
Trustee to SHIRLEY of the 1LIT. (See Affidavit of David Simon, Esq., son-in-law of
SIMON and SHIRLEY, attached hereto as Exhibit “B”).

Upon information and belief, the beneficiaries of the ILIT were the children of
SIMON and SHIRLEY, in equal shares and per stirpes. (See Affidavit of Robert L.
Spallina, Esq., personal attorney to SIMON and SHIRLEY during their lifetimes,
attached hereto as Exhibit “C”).

HERITAGE has advised counsel for the Petitioner that their records reflect the owner
of the life insurance policy to be SIMON and the beneficiary to be the ILIT. (See

copy of communication from carrier dated attached hereto as Exhibit

.
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“D ).

12.  HERITAGE will not settle and pay the death benefit under policy #1009208 until
receipt of a court order identifying the successor trustee of the ILIT.

13.  Inorder o avoid delays occasioned by the need to open new banking arrangements
for the TLIT to process and distribute the insurance proceeds, TED wishes to
authorize HERITAGE to disburse the death benefit proceeds to Tescher & Spallina,
P.A. Trust Account at Sabadell Bank.

WHEREFORE, Petitioner respectfully requests this Court to determine that
A. TED S. BERNSTEIN is the successor trustee to SHIRLEY BERNSTEIN of the
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST dated June 21, 1995;
B. The remainder beneficiaries of the SIMON BERNSTEIN IRREVOCABLE
INSURANCE TRUST dated June 21, 1995 are the five (5) children of SIMON and SHIRLEY, in
equal shares, per stirpes;
C. HERITAGE UNION LIFE INSURANCE COMPANY be directed to distribute the
death benefit proceeds to the Tescher & Spallina, P.A. Trust Account at Sabadell Bank.
UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing, and the facts
alleged are true, to the best of my knowledge and belief.
Signed on , 2013

TED S. BERNSTEIN

Donald R. Tescher, Esq.
Attorney for Petitioner

Florida Bar No. 121086

Tescher & Spallina, P.A.

4855 Technology Way, Suite 720
Boca Raton, FL. 33431
Telephone: (561) 997-7008

Fax: (56 | ) 997-7308 N:AWPDATA\estates\Bemnstein, Simon\Life Insurance Trust\Declaratory Action to Establish a Lost Trust.wpd
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the above and foregoing was served via U.S.

Mail to the following individuals on this day of ,2013:

TESCHER & SPALLINA, P.A.

Donald R. Tescher, Esq.
Attorney for Petitioner

Florida Bar No. 121086

4855 Technology Way, Suite 720
Boca Raton, FL. 33431
Telephone: (561) 997-7008
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: SIMON BERNSTEIN PROBATE DIVISION
IRREVOCABLE INSURANCE
TRUST dated JUNE 21, 1995 FILE NO.:

/

WAIVER, CONSENT AND JOINDER TO
DECLARATORY ACTION TO ESTABLISH A LOST TRUST
AND APPOINT A SUCCESSOR TRUSTEE

The undersigned, a surviving child of SIMON BERNSTEIN and SHIRLEY BERNSTEIN,
acknowledge receipt of the captioned pleading, waive formal service and join in and consent to the
relief requested.

Dated this __ day of March, 2013.

PAMELA BERNSTEIN
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: SIMON BERNSTEIN PROBATE DIVISION
IRREVOCABLE INSURANCE
TRUST dated JUNE 21, 1995 FILE NO.:

/

WAIVER, CONSENT AND JOINDER TO
DECLARATORY ACTION TO ESTABLISH A LOST TRUST
AND APPOINT A SUCCESSOR TRUSTEE

The undersigned, a surviving child of SIMON BERNSTEIN and SHIRLEY BERNSTEIN,
acknowledge receipt of the captioned pleading, waive formal service and join in and consent to the
relief requested.

Dated this __ day of March, 2013.

ELIOT BERNSTEIN
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: SIMON BERNSTEIN PROBATE DIVISION
IRREVOCABLE INSURANCE
TRUST dated JUNE 21, 1995 FILE NO.:

/

WAIVER, CONSENT AND JOINDER TO
DECLARATORY ACTION TO ESTABLISH A LOST TRUST
AND APPOINT A SUCCESSOR TRUSTEE

The undersigned, a surviving child of SIMON BERNSTEIN and SHIRLEY BERNSTEIN,
acknowledge receipt of the captioned pleading, waive formal service and join in and consent to the
relief requested.

Dated this __ day of March, 2013.

JILL IANTONI

TS006591



IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL

IN RE: SIMON BERNSTEIN PROBATE DIVISION
IRREVOCABLE INSURANCE
TRUST dated JUNE 21, 1995 FILE NO.:

/

WAIVER, CONSENT AND JOINDER TO
DECLARATORY ACTION TO ESTABLISH A LOST TRUST
AND APPOINT A SUCCESSOR TRUSTEE

The undersigned, a surviving child of SIMON BERNSTEIN and SHIRLEY BERNSTEIN,
acknowledge receipt of the captioned pleading, waive formal service and join in and consent to the
relief requested.

Dated this ___ day of March, 2013.

LISA S. FRIEDSTEIN
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EXHIBIT G

I.DOCKET #244 — SIMON ESTATE
MOT - MOTION
FILING DATE: 28-AUG-2014
FILING PARTY: BERNSTEIN, ELIOT IVAN

DOCKET TEXT:(AMENDED) FOR REMOVAL OF PERSONAL
REPRESENTATIVE AND TRUSTEE OF THE ESTATES AND TRUST OF
SIMON AND SHIRLEY BERNSTEIN IN ALL FIDUCIAL CAPACITIES
ON THE COURT'S OWN INITIATIVE UNEXECUTED ORDER
ATTACHED EFILED

EXHIBIT
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE
Saturday, September 6, 2014



IN THE CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT
IN AND IFOR PALM BEACH COUNTY, FLORIDA

IN RE: THE ESTATE OF CASE NO. 502012CP004391XXXXSB
SIMON BERNSTEIN, HON. JUDGE MARTIN H. COLIN
Deceased

ELIOT IVAN BERNSTEIN, PRO SE
PETITIONER,

V.

TESCHER & SPALLINA. P.A., (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL);

ROBERT L. SPALLINA, ESQ., PERSONALLY:

ROBERT L. SPALLINA, ESQ.. PROFESSTONALLY:

DONALD R. TESCHER, ESQ., PERSONALLY:

DONALD R. TESCHER, ESQ., PROFESSIONALLY;
THEODORE STUART BERNSTEIN, INDIVIDUALLY;
THEODORE STUART BERNSTEIN, AS ALLEGED PERSONAL
REPRESENTATIVE:

THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE
AND SUCCESSOR TRUSTEE PERSONALLY;

THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE
AND SUCCESSOR TRUSTEE, PROFESSIONALLY;
THEODORE STUART BERNSTEIN, AS TRUSTEE FOR HIS
CHILDREN:

LISA SUE FRIEDSTEIN, INDIVIDUALLY AS A BENEFICIARY;
LISA SUE FRIEDSTEIN. AS TRUSTEE FOR HER CHILDREN;
JILL MARLA IANTONI, INDIVIDUALLY AS A BENEFICIARY;
JILL MARLA IANTONI. AS TRUSTEE FOR HER CHILDREN:
PAMELA BETH SIMON. INDIVIDUALLY:

PAMELA BETH SIMON. AS TRUSTEE FOR HER CHILDREN:
MARK MANCERI, ESQ., PERSONALLY;

MARK MANCERI, ESQ., PROFESSIONALLY;

MARK R. MANCERL P.A. (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL):;

JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT

MINOR CHILD);

JACOB NOAH ARCHIE BERNSTEIN (ELIOT

MINOR CHILD):

DANIEL ELIJSHA ABE OTTOMO BERNSTEIN

(ELIOT MINOR CHILD):

ALEXANDRA BERNSTEIN (THEQ™ """ * =7~

AMENDED MOTION FOR REMOVAL ¢ :E OF THE ESTATES AND TRUSTS OF SIMON AND
JSTEIN
68
t 28, 2014




CHILD):

ERIC BERNSTEIN (THEODORE ADULT CHILD);
MICHAEL BERNSTEIN (THEODORE ADULT
CHILD):

MATTHEW LOGAN (THEODORE'S SPOUSE
ADULT CHILDY;

MOLLY NORAH SIMON (PAMELA ADULT
CHILD);

JULIA IANTONI — JILL MINOR CHILD;

MAX FRIEDSTEIN — LISA MINOR CHILD:
CARLY FRIEDSTEIN - LISA MINOR CHILD;
PAGE, MRACHEK, FITZGERALD & ROSE, P.A.
(AND ALL PARTNERS, ASSOCIATES AND OF
COUNSEL),

ALAN B. ROSE, ESQ. - PERSONALLY;

ALAN B. ROSE, ESQ. - PROFESSIONALLY:
PANKAUSKI LAW FIRM PLLC, (AND ALL
PARTNERS, ASSOCIATES AND OF COUNSEL):
JOHN J. PANKAUSKI, ESQ. - PERSONALLY;

JOHN J. PANKAUSKI, ESQ. - PROFESSIONALLY;,

KIMBERLY FRANCIS MORAN - PERSONALLY;
KIMBERLY FRANCIS MORAN -
PROFESSIONALLY;

LINDSAY BAXLEY AKA LINDSAY GILES —
PERSONALLY:;

LINDSAY BAXLEY AKA LINDSAY GILES -
PROFESSIONALLY:

THE ALLEGED “SIMON L, BERNSTEIN AMENDED

AND RESTATED TRUST AGREEMENT” DATED
JULY 25,2012;
JOHN AND JANE DOE’S (1-5000).

AMENDED MOTION KOR REMOVAL OF PR AND TRUSTEE OF THE

ESTATES AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN IN ALL

FIDUCIAL CAPACITIES ON THE COURT’S OWN INITIATIVE — FLORIDA

TITLE XLII 736.0706

COMES NOW, Eliot Ivan Bemstein (“Eliot™) or (“Petitioner”), PRO SE, as

Beneficiary and Interested Party both for humself personally and Guardian for his three minor

children (who may also be Beneficiaries and Interested Parties of the Estates and Trusts of

-

Simon Bernstein (“Simon™) and Sh °

AMENDED MOTION FOR REMOVAL OF PR A
SH

Thursi

“in (*Shirley™), and hereby files tlus

F THE ESTATES AND TRUSTS OF SIMON AND
iN

2014




“AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF THE ESTATES

AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN IN ALL FIDUCIAL

CAPACITIES ON THE COURT’S OWN INITIATIVE - FLORIDA TITLE XLII

736.0706™ and in support thereof states, on information and belief, as follows:

736.0706 Removal of trustee —

(1) The settlor, a cotrustee, or a beneficiary may request the court to remove a
trustee, r be : ; ’

initiativ

(2) The court may remove a trustee if:

(a) The trustee has committed a serious breach of trust;

(b) The lack ol cooperation among cotrustees substantially impairs the
adminisiration of the trust;

(¢) Due to the unfitness, unwillingness, or persistent failure of the trustee
to administer the trust effectively, the court determines that removal of the
trustee best serves the interests of the beneficiaries; or

(d) There has been a substantial change of circamstances or removal 15
requested by all of the qualificd beneficiaries, the court finds that removal of
the trustee best serves the interests of all of the beneficiaries and is not
inconsistent with a material purpose of the trust, and a suitable cotrustee or
successor trustee js available.

(3) Pendmg a final decision on a request to remove a trustee, or in lieu of or in
addition lo removing a trustee, the court may order such appropriate relicf
under s. 2) as may be necessarv to protect the trust properiy or
the intercsts o1 the beneficiaries.

History.—s. 7, ch. 2006-217.

That Eliot hereby incorporates by reference in entirety all pleadings before the Court to remove
Theodore filed by Creditor Stansbury s counsel and Eliot in this Motion for the Court to review
in making its decision on its own initiative to remove Theodore.

That Eliot has filed this amendment and the Court in prior Orders recenily issued did not Deny
the prior motions and only denied other motions filed in the same pleading, therefore please
accept this Amended pleading in so ruling on this matter.

That Eliot states that this Motion to Remove Theodore Bemstein as a fiduciary in the Estates of

Simon and Shirley Bemnstein mustbe *~ ° ° " is Court before any other matters filed by the
AMENDED MOTION FOR REMOVAL OF PF OF THE ESTATES AND TRUSTS OF SIMON AND
TEIN
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alleged Trustee Theodore and his Attorneys, John Pankauski, Esq., Alan B. Rose and John
Morrissey are heard for they may all soon be removed from the record if the fiduciary capacities
of Theodore are wholly revoked for good and just cause presented already to this Court.

That because 1t serves Theodore and Alan best to avoid these UPCOMING AND NEXT TO BE
HEARD hearings to remove Theodore and thereby Alan and they have already moved to try and
prevent the Creditor’s counsel Peter Feaman, Esq. from arguing for Theodore’s removal, despite
Feaman’s knowledge of alleged criminal misconduct and more by Theodore that he is required
under the Florida Bar rules to report to this Tribunal any misconduct of any Fiduciary that he is
aware of, especially criminal and which he has already done in yet unheard motions. This Court
in the August 19" 2014 hearing heard arguments on blocking Fearnan and stated that more time
was needed by the Courl to determine if Feaman could argue the Motion to Remove Theodore.
This tactic was to attempt to force Eliot as a Pro Se litigant to argue the Motion to Remove where
they would have more chance of somehow surviving and if the Court precludes Feaman’s Motion
to Remove Theodore, Eliot is asking this Court under Section 736.0706 to act first on its own
initiative based on all the reasons contained herein, those stated in the Feaman and Eliot filings
and from its own knowledge and evidence from the proceedings thus far to REMOVE Theodore
instantly in the ESTATES AND TRUSTS OF SIMON AND SHIRLEY COMPLETELY and
perhaps finally read him his Miranda Rights and stop the pain and suffering he is causing to
everyone, including this Court.

That Feaman acting as an Officer of this Court and Counsel to the Creditor is obligated to report

any MISCONDUCT of a fiduciary that he has knowledge of to the proper tribunal and authorities

so the Court’s recent decision to block hin- = - " - "r the removal of Theodore and
AMENDED MOTION FOR REMOVAL OF PR ANLC = ESTATES AND TRUSTS OF SIMON AND
SHIRI
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making his knowledge of these most serious breaches. including possible theft of estate assets
under the fiduciaries control and more, seems to contradict and block his obligation to argue and
bring forth his knowledge of these breaches and possible criminal acts as required by Attomey
Conduct Codes, Law and morals.

That if the Court cannot remove Theodore based on these solid reasons Eliot will then move to
remove Theodore and have his hearings heard but there appears and insurmountable amount of
evidence to cause Theodore’s instant removal without the Court burdening Eliot or any other
party with further costly abusive hearings to accomplish this and act on the Court’s own nitiative
to protect the beneficianes and creditor from further harms.

That the delay in heanng to remove Theodore can no longer be allowed by this Court, as Peter
Feaman, Esq. stated on the record in the August 19" 2014 hearing. he had to schedule the hearing
that day to attempl to have Your Honor to force opposing counsel to schedule the LONG
OVERDUE hearing to remove Theodore, due to as stated on the record, opposing counsels, Alan
and others failing to cooperate in rescheduling the hearings to remove Theodore. This is an
Emergency as it also involves assets of the Estate of Simon recently discovered missing and
unaccounted for.

That as Your Honor will recall, Eliot too had simular problems with the cooperation of opposing
counsel in attempting to schedule his hearings to remove Theodore that led 1o hearings in which
Your Honor forced the hearings to be scheduled and opposing counsel to cooperate and we can
continue to expect NO COOPERATION from opposing counsel as this again benefits Theodore

and Alan and keeps them 1n Dominion and Control of the Estate of Shirley and Trusts of Shirley

and Simon illegally, despite their knowir " ally qualified anv longer to be
AMENDED MOTION FOR REMOVAL OF PR AN E ESTATES AND TRUSTS OF SIMON AND
SHII
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10.

11.

12

13.

14.

Fiducianes in any capacities in the Estates and Trusts of Shirley and Simon.

That these delays are not only leading to serious breaches that endanger the future of minors but
now are alleged to be allowing assets of the Estate of Simon to be stolen off with and
unaccounted for in violation of Court Order for re-inventorving.

That Theodore and his lawyers (all 6 of them thusfar) will not act in the interests of the
beneficiaries that are pursuing him for Breaches and who have filed actions with State and
Federal, civil and criminal authorities for his involvement in a series of frauds with some aiready
proven and admitted to and a whole host more under ongoing investigations and proceedings.
That assets have been alleged stolen from the Estates and Trusts, including in the Illinois Federal
Breach of Contract lawsuit that Theodore is the Plaintiff in, working against the interests of the
Estates and Trusts beneficianies to directly profit himself. That case is also filled with allegations
against Theodore for Fraud on a Federal Court, Insurance Fraud, Fraud on the Beneficiaries and
Creditor fraud, in a lawsuit he filed as an ALLEGED TRUSTEE of a trust he claims is missing
and lost, that he has never seen a copy of and NO COPIES EXECUTED exist.

There 1s evidence that personal properties of Simon alleged to be worth millions of dotlars are
not where the Trustee and Alan stated 1o this Court, which led to the Court Order for re-
mventorying at Simon’s residence of the assets. That there are now statements made by Donald
Tescher under sworn deposition and by Alan who was deposing him that directly contradict those
statements made to the Court of where the assets are and the Court Order has been violated by
Theodore to evade the inventory being done.

That Theodore was centrally involved with his Attorneys at Law, Tescher and Spallina, in the

frauds that benefited him the mostin &~ ~ " m’s Trusts and Estates and also now is
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under ongoing investigations for these illegal distnbutions he and others made knowingly and for
other alleged criminal misconduct in both the Estates and Trusts of Simon and Shirlev.

That Alan Rose emailed the Creditor’s counsel Feaman to release his clients hold on some of the
funds in the Simon Trust that he has interests in to make Welfare Payments (o Eliot’s family.
The Creditor’s counsel Feaman simply asked Alan to provide an accounting of the Trust by the
Alleged Trustee Theodore to agree 1o that but Alan refused to give him one and this Court should
take Judicial Notice that NO ACCOUNTING HAS BEEN PROVIDED TO ANY
BENEFICIARY or OTHER PARTY FOR FOUR YEARS NOW in the Trusts of Shirley and
Simon and the Estate of Shirley. The one accounting provided in the Estate of Stmon by Court
Order on removal of the former disgraced Fiduciaries has now been challenged by Eliot, the
Creditor, the Curator Benjamin Brown and the new PR, Brian O’Connell in ENTIRETY as it
wholly does not comport with generally accepted accounting principles as required under law.
That the Creditor’s counsel. Peter Feaman, Esq. requested the accounting simply to prove that
what Alan was claimuing regarding the deficiency in the Trust to meet his claims were true, in
efforts to try and help Eliot and his children. As the Court will note, this was a wonderful act of
angelic kindness by Feaman and his client and close personal friend of Simon's, William
Stansbury, where both are abhorred by the conduct of Theodore et al. and have so stated to the
Court in their motions filed, claiming that Eliot is the only family member who has acted with
unmoving integrity in the face of the hardships placed on him and his nunor children and even
recommended him in their pleadings to be the next successor Fiduciary. They were willing to
reduce thelr interest in the trust by the Saint Andrews School amount due and this INTEGRITY

a

is the reason Eliot believes that before all ‘- ™~ * -~ * T yrgery done in the dispositive
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18.

19.

documents, William Stansbury was who Simon elected as PR and Trustee.

That Simon’s ALLEGED Trust has had NO ACCOUNTING PROVIDED TO ANY
BENEFICIARY FOR TWO YEARS NOW and since Theodore has allegedly become the
Successor Trustee, which is being challenged by Eliot in unheard Petitions and Motions before
the Court, he has still failed to provide statutorily required and requested accountings to the
beneficianes.

That the ALLEGED 2012 Will and Trust of Simon that replaces Stansbury and attempts to
change the beneficiaries (again to benefit Theodore primarily) have been found by the Govemnor
Rick Scott’s Office to be IMPROPERLY NOTARIZED, making them legally insufficient, along
with several other problems making them legally void as pled in prior Petitions and Motions yet
unheard since May of 2013. The improper notarizations of these documents was done by
Theodore’s personal assistant and are similar to problems with forged and fraudulently notarized
documents already proven to have been posited with the Court by Theodore’s former counsel
Tescher & Spallina, P. A. now removed from these proceedings for admitting altenng trust
documents and whose notary was arrested for fraudulently notarizing documents and who
admutted to forging SIX peoples names, including the Simon POST MORTEM.

That the Frauds on the Courts and the Esiates and Trusts beneficiaries, inlerested parties and
creditors run between both Simon and Shirley's Estates and Trusts in efforts to change
beneficianes Post Mortem and used by Theodore and his six or seven lawyers to seize Dominion
and Control illegally and attempt to alter docunients to benefit their client Theodore and his sister
Pamela who are completely DISINHERITED from the Estates and Trusts. Theodore has no real

interest in these matters and has « lawyers a mass of problems for the
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20.

21

22.

23

24

Beneficiaries, Interested Parlies, Creditors. Stale and Federal Investigators and this Court.

The time is ripe to instantly remove Theodore and since this Court has blocked recently the
Creditors counsel from arguing to remove Theodore on some technicality and Eliot 1s Pro Se and
all the Creditor and Eliot’s arguments are before the Court in numerous pleadings over the last
year. Eliot is requesting that this Court determine the outcome to prevent further and ongoing
crimes and cover-ups from occurring with Theodore allowed to be a reckless fiduciary by this
Court.

That this Court may recall that it demed Eliot’s Motion for Emergency Hearing filed in May
2013 and stated it was “ORDERED AND ADJUDGED that saud Motion is hereby DENIED as
an Emergency, the moving party is directed 10 address said Motion in the ordinary course™ and
where due 10 delay after delay in these proceedings with intent, it was finally being scheduled to
be heard next, after the Motions to Remove Theodore as agreed by the Court, alier months and
months of trying to schedule it with opposing counsel.

That Eliot Bemstein states that Theodore is acting knowingly and ILLEGALLY as alleged
Successor Trustee of the Simon Bemstein alleged Amended and Restated Trust, 1n violation of
the terms of the Trust, which such terms explicitly exclude Theodore by name trom acting as
Trustee and therefore these pleadings he is filing is Simon’s Trust are all PROHIBITED.

That the first question this Court must answer befoic considering ANY pleadings of Theodore in
the Simon Trust is if he is acting with legal authoritv or if he has hijacked this position and these
proceedings right under Your Honor’s nose in violation of the terms of the Trusts and for other
good and just reasons that now prectude him from being a fiduciary further.

That Theodore has illegally beenz ~  °° " rmer removed and resigned Trustees, Tescher
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and Spallina, in a Successor of Criminals scheme that violates the very terms of the Trust that
PROHIBIT TED EXPRESSLY FROM ACTING IN ANY FIDUCIARY CAPACITY.
25.  That if Theodore has become Successor Trustee of the Simon Trust by fraudulent appointment,
he should be removed and (or many other reasons as well. First, Theodore is ineligible under the
very terms of the ALLEGED Simon Trust to serve as successor frustee. Article IV, Section C. (3)
(Page 16) of the ALLEGED Simon Trust states:
C. Appointment of Successor Trustee

3. A successor Trustee appointed under this subparagraph shall not
be a Related or Subordinate Party of the trust. (emphasis added)

26. That Theodore further was specifically disqualified to be a Successor Trustee by the terms of the
ALLEGED Trust. Another provision of the ALLEGED Trust also disqualifies Theodore. Article

III E(l) states:

Notwithstanding the foregoing, for all purposes of this Trust and

the dispositions made hereunder. my children, TED S.
BERNSTEIN. PAMELA B. SIMON, ELIOT BERNSTEIN, JILL

IANTONI and LISA S. FRIEDSTEIN, shall be deemed to have
predeceased me ... " (emphasis added)

Therefore. by the very language of the Alleged 2012 Amended and Restated Trust, Theodore
Bemstein is disqualified by this provision to serve as Successor Trustee or in any capacity, as Ted is
considered dead for all purposes of the Trust and the dispositions made thereunder and therefore
Theodore is acting illegally knowing he cannot serve in any fiduciary capacity.
27. ‘Thatif the ALLEGED 2012 Amended and Restated Trust is ruled legally invalid due to fraud
and improper notarizations as pled to this Court and under ongoing investigations and the 2008

Trust of Simon is reverted to. Theodore will again remain wholly disinherited along with his

lineal descendants, as they are in “*-'~-~ """ "QCABLE Trusts as it stands now and that
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language from the 2008 Simon Trust is as follows;

Notwithstanding the foregoing, as [ have adequately provided for
them during my lifetime, for purposes of the dispositions made under
this Trust, my children, TED S. BERNSTEIN ("TED") and
PAMELA B, SIMON ("PAM"). and their respective lineal
descendants shall be deemed to have predeceased the survivor of

my spouse and me.

Under the 2008 Simon Trust. Eliot and his lineal descendants are Beneficiaries of Simon’s Trust, as
it would be the same Beneficiary Class as Shirley (Eliot, Lisa and Jill and their lineal descendants)
and Theodore and Pamela and their lineal descendants would be wholly excluded, as was the case in
Shirley’s Trust when she died and the Trust became irrevocable and her Beneficiary Class was
established as Eliot, Jill and Lisa and their lineal descendants, who at this ttme remain the ONLY
beneficiaries in the Shirley Trust.

28. That if the 2012 alleged fraudulent documents are legally invalid, Eliot will be a beneficiary of
both Estates and Trusts of Simon and Shirley, which was their intent, as stated in their documents
prior to all the forged, fraudulent, fraudulently notarized documents were submitted to try and
replace Eliot illegally.

29. That the alleged changes to Simon’s Wills and Trusts took place allegedly 48 days prior o
Simon’s sudden and unexpecled death. The Governor Rick Scott’s Notary Public Division has
already confirmed that these documents were improperly notarized. Again, improper
notarizations in these proceedings are discovered, this time committed by Theodore’s personal
assistant, Lindsay Baxley aka Lindsay Giles on Wills and Trusts no less and due to the improper

notarizations it cannot now or ever be stated that Simon was present at the signing of these

alleged documents at all becausesh ' - * " ron the notarization that he was present at all.
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30.

All of the witnesses to the document are involved in the prior cnminal Fraudulent Notarizations,
Admitted Forged and Altered documents in these proceedings and one has been arrested and
convicted.

That the Court is aware of the facts and all parties who were involved in the advancement of
these frauds and other ctimes and torts against the Court and the beneficianes should have been
removed from the proceedings instantly, vet the Court has allowed Theodore and his counsel,
Alan, to continue as fiduciaries, defying logic and causing a major OBSTRUCTION OF
JUSTICE, since the fiduciary will not act against his own interests to the benefit of the
beneficiaries, when the beneficiaries interests in certain cases are attempting 10 have Theodore
and his counsel imprisoned and suing them for millions of dollars. This continuation of
Successor Criminals, Theodore and Alan Rose who were involved directly and indirectly in the
prior crimes and directly benefited from them, after the Court already accepted resignations from
Theodore’s other lawyers involved who are simlarly under investigation like Theodore and
Rose, is ludicrous and further damages the already damaged beneficiaries, interested parties and

creditors.

CONFLICT OF INTEREST FROM PROVEN AND ALLEGED CRIMINAL ACTS AND
CIVIL TORTS THAT BENEFITED THEODORE AND THAT HE IS THE ALLEGED
CENTRAL PARTICIPANT IN

31

That there has been PROVEN FELONY CRIMINAL ACTS in the Shirley and Simon’s Estates
and Trusts and further allegations of conversion, comingling and theft of assets that are estimated
to be crimes that have cost the Beneficianes, Interested Parties and Creditors already millions

upon millions of dollars. There are serious factual FRAUDS and FORGERIES, with certain

felony crimes already proven anda¢ "~ * "1g investigations of others in the Shirley
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33.

34.

35.

AMENDED MOTION FOR REMOVAL Ot

and Simon Bemstein Estates and Trusts committed by former Personal Representatives, Trustees
and Counsel and Theodore.
That there are ongoing criminal and civil actions against Theodore and Alan, including but not

limited to.

I. Palm Beach County Sheriff Report — Case No. 12121312 - Alleged Murder filed by Theodore Bernstein
ii. Palm Beach County Sheriff Report — Case No. 13097087 - Forgery and Fraudulent Notarizations
iii. State Attorney FL — - Case No. 13CF010745 - Forgery and Fraudutent Notarizations
iv. Palm Beach County Sheriff Report — Case No. 13159967 - Theft of Assets of Estates
V. Palm Beach County Sheriff Report — Case No. 14029489 - Continuation of Fraud, Extortion and more

vi. lacksonville, il. Police Department — Case No. #2014000865 — Insurance Fraud - Directed to Federal
Authorities.
vii. Case No. 13-cv-03643 United States District Court — Northern District ii.
viii. Florida Probate Simon ~ Case No. 502012CP004391XXXXSB

ix. Florida Probate Shirley — Case No. 50201 1CP000653XXXXSB

X. Heritage Union Fraud Investigation — Case No. TBD

Xi. Florida Medical Examiner — Autopsy Case No. 12-0913 — Filed by Theodore Bernstein
xii. Governor Rick Scott Notary Public Division — Moran -~ Case No. Eliot and Simon Bernstein v. Moran
Xiii. Governor Rick Scott Notary Public Division — Baxley — Case No. Eliot and Simon Bernstein v. Baxley

That there are hosts of new alleged felonious misconduct, where Theodore Bernstein and his
minion of Attorneys at Law again are centrally involved in and directly benefiting from these
acts, while providing no benefit to the trusts or beneficiaries.

That the prior CRIMINAL FELONY MISCONDUCT committed by Theodore’s Counsel,
Tescher and Spallina, who were acting as Officers and Fiduciaries of this Court and committed
numerous Frauds Upon this Court, now appears to be continuing with Theodore’s new counsel
and Theodore’s new claims that he is a qualified Successor Trustee of the Simon Trusts despite
numerous reasons he and his counsel and this Court are aware make him ineligible to serve in
any fiduciary capacity in the Simon and Shirley Estates and Trusts going forward.

In one instance of the fraud going on in this Court by Theodore and his prior counsel, prior Co-
Personal Representatives and Co-— o 's Estate, Tescher and Spallina, is that

OF THE ESTATES AND TRUSTS OF SIMON AND
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37.

38.

documents were submitted to the Court bearing fraudulently notarized and forged signatures of
Simon Bernstein on a date after he had passed away and there were fraudulently notarized and
there were even forged signatures in the name of Theodore Bemstein himself and Theodore
failed as an ALLEGED Fiduciary to notify any authorities until they contacted him and after he
had converted monies to his family improperly and more.
This Court was apprised of these facts in a hearing conducted September 13, 2013 wherein the
Court questioned whether the parties involved in perpetrating the Frauds, including Theodore and
his Attorneys at Law, Donald Tescher, Esq., Robert Spallina, Esq. and Mark Manceri, Esq.,
should be read their Miranda Rights, see Exhibit 2 - Transcript of Proceedings, pages 15 and 16.)
That the Attorneys at Law for Theodore whom he introduced to the Bernstein Family. Tescher
and Spallina, have now admitted to Palm Beach County Sheriff Investigators to conspiring to
altering provisions of the Shirley Bemstein Trust POST MORTEM OF SHIRLEY AND SIMON,
see the Sheriff s report fully incorporated by reference herein at

, which had the effect of directly benefitting
their client, affiliate, friend and business associate Theodore and directly damaging other
Beneficiaries. including Plaintiff and led to fraudulent conversion and comingling monies to
Theodore using fraudulent documents to make illegal and improper distributions knowingly 1o
improper Beneficiaries, while fully cognizant that there were allegations of Fraud, Forgery and

more and that the beneficiaries were alleged improper at that time thev committed the

conversions.
That additionally, Theodore’s direct involvement in such criminal aclivity involving the Estate of
Shirley and Simon should disqualify him “- -~~~ -s Successor Trustee of the ALLEGED
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39.

40.

41.

42.

Simon Trust and disqualify him in any fiduciary capacity whatsoever in the Estates and Trusts of
Simon and Shirley.

That Tescher and Spallina, upon their removal from these proceedings as both Fiduciaries and
Counsel in Simon’s Estate, in the wake of the frauds committed to benefit their client Theodore
and themselves, then FRAUDULENTLY attempted to transfer Trusteeship to Theodore as their
parting gift to these proceedings. This FRAUDULENT transfer of Trusteeship to Theodore
when knowing he is a party that was directly involved in and who benefited directly from their
fraudulent activities, in a Successor Cnminal scheme.

That Tescher and Spallina knew Theodore and his counsel Alan who they recruited from the start
to aid and abet their schemes would do everything as Successor Criminals to further cover up
their crimes and those of Tescher and Spallina through this fraudulent transfer of Trusteeship
scheme. Thus began another long and lengthy waste of time trving to get rid of the Successors
Cniminals and stop their continued fraud, waste and abuse.

That this attempted felonious transfer violates the very alleged Simon Trust terms that Tescher
and Spallina wrote and this is reason alone for this Court 10 remove Theodore immediately and
sanction all those involved in this felonious attempt to continue the frauds in and upon this Court,
the Beneficiaries, Interested Parties and Creditors by attempting such a cnminally shady and
unlawful transfer of Trusteeship that violates even the very terms of the Alleged Trust and the
definition of fiduciary.

That Alan has further been retained by Theodore who was only representing him as a Defendant

in the Creditor Stansbury lawsuit against the Estate and Trusts prior, to now replace the

capacities Tescher and Spallina were =~~~ "~ heir withdrawal and removal from all
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44,

46,

Bemstein (amily related matters.

That Alan too has been involved and participated in the advancement of the fraudulent schemes
to benefit himself and his client Theodore from the start in cahoots with Tescher and Spallina and
advancing the fraudulent schemes, again acting opposite the best interests of the Beneficiaries
and Creditors et al.

That Alan, despite knowing of the Florida Bar Rules against advancing frivolous pleadings and
legally devoid and baseless arguments still allows Theodore to continue to act as ALLEGED
Successor Trustee, even despite direct and explicit language excluding Theodore from acting in
any capacities ir_1 the Trusts of Simon.

That Alan continues to represent Theodore as the alleged Trustee’s counsel despite his
knowledge that Theodore cannot serve and yel continues to advance pleadings in this matter that
he knows are TOXIC, VEXATIOUS, FRIVILOUS, MISLEADING AND PROHIBITED BY
LAW AND THE TERMS OF THE SIMON TRUST.,

That it is understandable that they would disregard law to maintain illegally gained Dominion
and Control of the Estate and Trusts and as Alan’s life too hangs in the balance in these matters,
as if Theodore 1s ousted by this Court in all fiduciary capacities. so goes Alan. Then, the Estates
and Trusts can finally begin to ascertain the damages done and begin hunting down those ripe for
prosecution and hunting down the missing assets, documents and personal properties. No longer
will Alan and Theodore be able to delay, stymie or derail these proceedings and misuse Estate
and Trust assets to protect themselves whilst launching harassing campaigns against beneficiaries

. |

using their delayed and interfered inheritan 1, including Minor Children, as more

fully defined herein.
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THEODORE HAS BEEN DENIED BY THIS COURT TWO RECENT MOTIONS TO
BECOME A FIDUCIARY IN THE ESTATE OF SIMON

47,

43,

49.

in
=

ST

That this Court should take note that Theodore has TWICE attempted to become a fiduciary in
the Estate of Simon despite knowing all the reasons he is unfit and further waste the courts time
and the Estates and Trusts assets. Theodore’s first Petition was to become Curafor as Successor
to Tescher and Spallina upon their termination and this was rejected on February 19th, 2014 by
the Your Honor who stated in the Order, “DENIED, for the reasons stated on the record.” This
DENIAL was for just and sound reasons by the Court that should have applied to removal of
Theodore in any and all fiduciary capaciiies in both Simon and Shirley’s Estates and Trusts that
Theodore was acting in already as a fiduciary or seeking nomination to become one.

That the second attempt to become a fiduciary of the Estate of Stmon was made by Theodore in a
hearing held n July 2014 in efforts to become Successor Personal Representative at the
replacement of Benjamin Brown as Curator.

That he Court however strongly urged Theodore and Alan to WITHDRAW their TOXIC,
VEXATIOUS. FRIVILOUS, PROHIBITED and DOOMED pleading PRIOR to even hearing the
pleading.

That after considerable waste of this Court, the Beneficianies. Creditors and everyone’s time,
effort and monies in a frivolous pleading certain to fail, Alan and Theodore finally WITHDREW
the pleading but only after the Court wamed them that they would SANCTIONED if thev lost for
everyone's costs.

That the Court’s Order dated July 11. 2014 reads. “Ted Bemstein's Petition For Appointment of

Successor Personal Representative 1+~~~ ™™ WITHDRAWN, Again, this Court
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53.

suggested such withdrawal of their pleading at the hearing and thus SECOND attempt was
withdrawn for just and sound reasons urged by the Court and these reasons again should have
applied to removal of Theodore in any and all fiduciary capacities Theodore was acting in or
seeking nomination for at the time.

That for the same reasons the Court has deemed Theodore unfit in now two attempts to become a
Successor Fiduciary forward, now constitute the same reasons that should serve for this Court 1o
act on its own Motion under Fla. Stat. 736.0706 to remove Theodore from any/all fiduciary
capacities in either the Estates or Trusts of Simon and Shirley, as further discussed herein.

‘That in addition to the fact that the Trust language precludes Theodore from becoming a
Successor Trustee in Simon'’s Trusts, Theodore is further not qualified now or has ever been to be
a fiduciary in the Estates and Trusts of both Simon and Shirley, including from a continued
pattem and practice of fraudulent activity, breaches of fiduciary duties and more, that include but

are not limited to all of the following:

CONFLICTS OF INTEREST AND ADVERSE INTERESTS THAT PRECLUDE
THEODORE FROM BEING A FIDUCIARY IN THE ESTATES AND TRUSTS OF SIMON
AND SHIRLEY

54,

Theodore has adverse interests and conflicts of interest that preclude him from acting as a
fiduciary, including but not limited to:

Theodore and his hineal descendants were wholly disinherited in Estate and Trust documents
done in 2008 and only allegedly have been included through the use of forged, fraudulent,
improperty notarized and legally invalid documents, all alleged to have been done onty days

before Simon passed. If these alleged 2012 docurnents and forged and fraudulent documents do

not stand up. Theodore and his lineal desc -~ "7 xcluded entirely from the Estates and
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1.

Trusts and this puts Theodore in conflict with other beneficiaries and impairs his ability to be
impartial due to the conflicts.

Theodore and his counsel Alan Rose (“Alan™) are both further adverse to Eliot Bemstein and his
family, as it is through Eliot’s Pro Se efforts that Theodore’s prior counsel, the fiduciaries of
Simon’s Estate and Trusts and Alan’s affiliates who brought him into these matters. Tescher and
Spallina, have been forced out of these proceedings and removed as Fiduciaries and Coumsel.
Further, there has been an arrest of their employee made and where Eliot is still pursuing
Tescher, Spallina, Manceri. Theodore and Alan, with criminal authorities and in state and federal
civil actions for their direct involvement and benefit from the frauds, thefts. conversions and
comingling of assets and more, severely impairs both Theodore and Alan’s ability to be impartial
to Eliot and has led to their continued retaliation and extortion of Eliot, as further defined herein.
If Theodore is removed as a fiduciary in these matters by this Court and losses his iltegally
gained Dominion and Control of the Estates and Trusts and his ability to misuse Trust funds for
his legal defenses of these actions, he and his Counsel Alan both may land in jail and lose their
assets if successfully prosecuted in these matters forward.

That Theodore and Alan are both Respondents in the probate cases in Shirley and Simon’s
Estates and Trusts before this Court and are now also Defendants in a related Counter Complaint
recently moved to Your Honor, Case #502014CP002815XXXXSB, with allegations that directly
relate to these Probate and Trust matters, including; CIVIL CONSPIRACY, CIVIL
EXTORTION, THEFT, FRAUDULENT CONVERSION, INTENTIONAL INTERFERENCE

WITH AN INHERITANCE/EXPECTANCTY, CIVIL FRAUD, BREACH OF FIDUCIARY

DUTIES, ABUSE OF PROCESS, LEGAL MAT ™~ " ™77  d EQUITABLE LIEN.
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That Theodore is conflicted with the Estates and Trusts sued under the Creditor William
Stansbury’s lawsuit against the Estate and Trusts of Simon and Theodore Professionally and
Personally, as Theodore is the alleged primary cause of the torts claimed by Stansbury and
Theodore is the primary Defendant in that action. Despite the possibility that Theodore may
have or may, settle(d) his personal capacities with Stansbury, the Estate, the Trusts and the
Beneficiaries will still have claims that may seek recovery from Theodore personally for any
settlement with Stansbury that uses Simon or Shirley’s Trust and/or Estate funds that further
damage the Beneficianies. The Estate and the Beneficiaries may make the claim that Theodore
and not the Estates and Trusts are WHOLLY responsible for the torts and damages to Stansbury,
as Petitioner is already making that claim and would seek immediate recovery from Theodore
and this again makes irrefutable conflicts of interest.

Where evidence shows that Theodore may have benefited solely from the misconduct alleged by
Stansbury and new evidence suggests that Simon was unaware that Stansbury had been
defrauded by Theodore until approximately six weeks before his sudden and unexpected death.
That at that time, Simon and Theodore are alleged to have been at extreme odds with each other,
with Simon abandoning his offices with Theodore due to Theodore’s extreme anger raged upon
Simon by Theodore, his son, that was witnessed by others. Theodore was enraged at his
exclusion from the Estates and Trusts and that Simon would not support him in his defense of the
alleged bad faith acts against Stansbury.

Stansbury. whom Simon and Shirley loved and trusted, so much so, as 1o name Stansbury in their

2008 estate plans as the Personal Representative and Trustee over their entire Estates and Trusts,

and not Thecdore their own eldest son f 77 easons. Where Stansbury may again be
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in those (iduciary capacities if Theodore is successfully removed by this Court and the 2012 Will
and Amended and Restated Trust of Simon fails due to the improperly notarized and perhaps
forged documents, according to newly discovered 2008 documents of Simon’s, including two
new 2008 Simon Trusts and a Will, only recently produced by Tescher and Spallina, upon the
Court’s Order to turn over ALL of their records on their removal, after suppressing and denying
these documents from Beneficiaries and this Court for almost two years despite repeated requests
by beneficiaries and their counsel.

That Theodore is further conflicted with the Estate and Trust of Simon and the Beneficiaries,
Interested Parties and Creditors further due to a lawsuit IN THE UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION Case No.
13¢cv3643, SIMON BERNSTEIN IRREVOCABLE

INSURANCE TRUST DTD 6/21/95 v. HERITAGE UNION LIFE INSURANCE COMPANY,
adjudicated bv Hon. Judge Amy St. Eve. The lawsuit filed by Theodore acting as Trustee of a
NONEXISTENT TRUST is for Breach of Contract that he was advised by Tescher and Spallina
et al. that he had no basis to file but Theodore filed anyway using yet another TOXIC,
VEXATIOUS, FRIVILOUS, FRAUDULENT and PROHIBITED pleading, this time acting as a
“Trustee™ of a NONEXISTENT TRUST that he claims he has never seen. Again Theodore
effectuates this criminal illegal legal scheme to convert insurance proceeds into his own pocket is
aided and abetted by his minion of Attorneys and this Fraud is now upon a Federal Court and as
that cime attempts to remove an asset of the Estate of Simon out the back door, this is vet

another Fraud on this Court that Theodore is smack in the middle of costing the Estates and

Trusts time, monies and aftorney fee "7 1no benefit to the Estates, Trusts and
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Beneficiaries. Theodore has paid Tescher and Spallina from Estate and Trusts assets to remove
this insurance asset from the Estate where he and sister Pamela would get none of it and thus they
tried this costly scheme and fraud on a federal court to convert it into he and his sister Pamela
Simon’s pockets, instead of their very own children.

It should be noted that remarkably, Theodore in a January 28, 2014 police interview siated to
Palm Beach County Shenff [nvestigators, “Ted confirmed that he did not make any decisions
in relation to Simon’s insurance policy generated cut of Chicago, lllinois [emphasis added].
However, Theodore is actually the Plaintiff that filed the lawswt in 2012 trying to claim the
insurance proceeds through the illegal Breach of Contract legal action, which puts Theodore
again directly in conflict with the Eslate Benelicianes. If that baseless lawsuit fails, the Estate
would receive the benefits due to the fact that no beneficiary can be found at the time of death.
The Court is already well aware of this lawsuit and has recently allowed the Personal
Representative and Counsel to represent the Estate in that matter, again after over a year and half
that the Estate was blocked from entrv 1n the case to represent the Estales interest in the insurance
proceeds by Tescher and Spallina, who were representing Ted initially in the Breach of Contract
Lawsuit and are alleged to have made a FRAUDULENT INSURANCE DEATH BENEFIT
CLAIM that led to the alleged breach.

That 1t should be noted that several weeks before [iling the FRAUDULENT Breach of Contract
Lawsuzt, Robert Spallina filed an Insurance Death Benef(it Claim as the Trustee of the same
LOST trust that he claims to have never seen or possessed and this claim was DENIED by the

carrier as Spallina could not prove his alleged beneficial interest as the alleged Trustee of a

LOST Trust he claimed to the cammer not to possess — 7 " OF THE CLAIM Jed to
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vi.

Theodore then claiming he was now the “Trustee™ of the LOST Trust he never saw and in such
IMAGINARY FIDUCIARY CAPACITY filed the Breach of Contract lawsuit against Heritage
for their failing to pay on Spallina’s DENIED and FRAUDULENT INSURANCE CLAIM.
Again, this insurance scheme inures benefits directly to the pocket of Theodore and his minion of
counsel and where again, it is Theodore that is completely disinherited from both the 2008 and
2012 Estates and Trusts of Simon and Shirley (not Eliot as Alan repeatedly tries to sell this
Court). Without this fraudulent insurance scheme to convert the insurance proceeds from the
Estate of Simon’s Beneficiarnes and Creditors, Theodore would receive nothing. These conflicts
of interest further demand Theodore’s removal from these proceedings in any/all fiduciary
capacities he has or alleges to have in both Simon and Shirley’s Estates and Trusts.

That further disqualifying Theodore from acting as fiduciary are further statements he made to
PBSO investigators and this Court that show that he is perjuring himself and unfit to serve as a
fiduciary and conflicted with these matters, whereby according to the PBSO Supplemental
Report,

“TED STATED THAT HE DID NOT READ ALL OF
SHIRLEY’S TRUST DOCUMENTS [EMPHASIS ADDED]
and that Spallina and Tescher told him several times how
Shirley’s Trust was to be distributed. TED SAID THAT HE
DID READ IN THE DOCUMENTS WHERE THE 10
GRANDCHILDREN WERE TO RECEIVE THE ASSETS
FROM THE TRUST |[EMPHASIS ADDED|. He said that he
did issue a partial distributton to the seven of the 10
grandchildren.”

Spallina stated to PBSO investigators that “SPALLINA STATED THAT AGAINST HIS

ADVICE, A DISTRIBUTION WAS MADE FROM ONE OF THE TRUSTS AFTER SIMON'S

DEATH. HE STATED THATHE AD =~ T THIS...” and later states “SPALLINA
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REITERATED THAT TED WAS TOLD TO NOT MAKE DISTRIBUTIONS.”

That Theodore could not have read as he claims, language in the 2008 Shirlev Trust (that he also
claims not to have read?) that the grandchildren were to receive the assets from the Trust, as that
language is NOT in the Trust anvwhere at all. The onlv Beneficiaries defined in the Shirley
Trust are Eliot, Jill and Lisa and their lineal descendants. as Theodore and Pamela and their lineal
descendants are considered predeceased as evidenced already herein.

That the only possible way Theodore could have read in the Shirley Trust documents that the 10
grandchildren were to receive benefits, is if he would have read the newly alleged
FRAUDULENTLY CRAFTED “Second First Amendment to Shirley s Trust,” the verv Trust
document Spallina states to PBSO that he fraudulently altered for Shirley POST MORTEM by
two vears 1n January 2013. This fraud achieved allegedly by Spallina altering an alleged “First
Amendmeni to Shirley’s Trust™ whereby the altered document then fraudulently attempted to
include the 10 grandchildren in Shirley’s Trust fraudulently .

The problem for Theodore here is also that he claims to PBSO in that same Supplemental Report,

“Ted said that he not spoken to Spallina about hus withdrawing
from being the attorney for the trusts, but that he did speak with
Tescher. He said that Tescher told him he had been made aware
of a fabricated document that was potentially problematic for the
Estates [referencing the Second First Amendment]. He said that
Tescher told him that Spallina created the fabricated document
and it essentially impacted the ability for Simon to distribute
funds to all 10 grandkids. Ted said that Tescher 10ld him that he
had only recently become aware of this document, approximately
three weeks {rom today (01/28/14).”

Again, Theodore made the distributions in Sept 2013 to the 10 grandchildren before learning of

the altered document, which directly * " *© *" . pnor claims and his illegal actions in
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distnbuting the funds to knowingly improper parties.

Theodore then wrote to Eliot further contradicting his statement that he saw language aliowing
him to make distributions in Shirley’s documents to the grandchildren that does not exist and
where he claims again not to have known of the altered document until wayv after his distributions
by stating to Eliot,

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com]

Sent: Tuesday, January 14, 2014[emphasis added] 5:23 PM

To: Eliot Bernstein (iviewit@gmail.com)
Subject: Update

Eliot,

You may have received a letter or email from Don Tescher today. Late last week | learned of shacking
developments concerning mom and dad’s planning documents that were prepared by their counsel
at the time [Ted fails to state they were his counsel too at the time]. In light of what | have
learned,[emphasis added] | will be obtaining new counsel, as Trustee and PR. Things are still
unfolding. As a courtesy to you, please let me know if you would like to arrange a meeting with me
and my counsel in an effort to bring you up to speed.

Sincerely,

Ted

Spallina then tells PBSO investigators in the already cxhibited herein report,

Spallina told me that he and his Partner had discussions reference to
fulfilling Simon’s wishes of all 10 grandchildren receiving the benefit
from both Simon and Shirley’s Trust...

That Spallina said that they |{referring to he and his partner Tescher|
noticed that the first page of the document skipped from one to three,
so he took it upon himself to add in number two, before sending it 10
Yates [Chrstine Yates of the most respectable Tripp Scott law firm
that represented Eliot and his children and cost them over $50,000.00
to chase around fraudulent documents sent to her and more]. The
change that number two made to the trust. amended Paragraph E of
Article UI, making it read that only Ted and Pam were considered
predeceased, not their children. He said the onginal trust states that
Ted, Pam and their children are deemed predeceased. Spallina said
he did thisatthisof ™ = = 7 1, Flonda. He said that no one
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else took part in altering the document.
So if Spallina sent this document to Yates in January 2013 and did not confess to it until January
2014 to PBSO investigators, how could Theodore have seen language in Shirley’s Trust
documents that would have allowed him to make distributions to 10 grandchildren on or about
September 16, 2013, when even Ted claims he did know about the “Second First Amendment™
until January of 2014.
That for Theodore’s admitted failure to even read Shirley’s Trust documents as stated to Palm
Beach County Sheriff Investigators and then acting as the alleged Trustee and making fraudulent
distributions upon language that does not exist, this Court should sanction and remove him
instantly for this reckless, wanton and grossly neglect behavior.
This breach has led to fraudulent conversion and comingling of assets 1o profit Theodore and his
six or seven lawyers directly and in fact use trust and estate funds for counsel and fiduciaries to
advance and effectuate these fraudulent schemes that benefit both he and his counsel at the
expense of the Beneficiaries and Creditors. Now Theodore tells lie after lie to various authorities
attempting to cover up the crimes and further mislead the Court and others, which is outrageous
conduct for an alleged fiduciary that is supposed to be held to a higher standard not a lower
standard for their actions.
That Theodore further stated to PBSO investigators in contradiction to Spallina’s prior exhibited
statement herein where Spallina states he told Theodore to NOT make distributions that “He
[Theodore] stated that Spallina told him it was OK to distribute the funds.™ That this

contradiction of statements to investigators puts Theodore in direct contradiction with his own

counsel’s statements and shows that irrefutably, ™ w adverse to other beneficiaries
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who are claiming the distributions were illegal conversions and a comingling of funds to
improper parties and thus how can he now be impartial forward under Florida Statute 736.0803,
where his actions as an alleged fiduciary may benefit his children at the expense of other

beneficiaries in both the Estates and Trusts of Simon and Shirley.

ACCOUNTING VIOLATIONS BY THEDORE AS ALLEGED FIDUCIARY IN THE
ESTATES AND TRUSTS OF SIMON AND SHIRLEY — FLORIDA STATUTE 736.0813
DUTY TO INFORM AND ACCOUNT

55,

56,

59,

That Theodore and lus predecessors Tescher and Spallina have all failed to foliow the very Terms
of the Trusts he operates under, The Trust Code and Florida Probate Rules and Statutes, that all
require a duty of accounting to beneficiaries.

To date, Theodore, nor Spallina and Tescher have ever sent any required accountings or
administrative information for the trusts they claim to be trustees of to the beneficianies, vet all
have had several open checking accounts that they have administered freely with no supervision
or accouniability using them as their own personal accounts and reporting to no one in violation
of statutes and law.

That Theodore has refused to tum over multiple trusts in the Estate and Trusts of Simon and
Shirley and where Eliot still to this date is missing several of these important dispositive
documents.

Theodore refuses to provide financial information of transactions he has done or any accountings
despite repeated requests and therefore breaches all duties of loyalty and accounting under the
terms of the trust.

THEODORE is self-dealing, converting and co-mingling trust funds and uses trust funds for his

own personal use. Petitioner has reaso "7 TTEODORE and others he has recruited to
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the Estates and Trusts as either counsel or as Fiduciaries, in coordinated efforts are stealing Trust
and Estate assets, failing to give accountings, suppressing and denying Trust documents, altering
Trust and Estate documents and the Beneficiaries and Creditors need immediate relief from this
Court by removing Theodore on the Courl’s own motion as required by law and appointing a
qualified independent Trustee to marshal the assets and guarantee the terms of the trust are
carrted out in a non-conflicted and non-vindictive fashion against those Theodore and Alan are
adverse to. No accountings have been provided for the Simon Trust for two years and in Shirley’s
Estate & Trusts for almost four years and Beneficiaries have been denied this information as part
of the overall fraud and looting of the Estates and Trusts. Petitioner has requested accountings
that are due to him under the terms ol the Trusts, upon request. annually and when the PR and
Trusteeship have changed according to Statute. There have been NO Annual accountings
provided, NO requested accountings provided and NO accountings at the change of trusteeship
by Theodore or the former removed Fiduciaries and Counsel in these matters in violation
736.0813 and 733.604.

736.0813 Duty to inform and account.—The trustee shall keep the
qualified beneficianes of the trust reasonably informed of the trust
and 1ts administration.

(1) The trustee’s duty to inforin and account includes, but is not
limited to, the following:

(a) Within 60 days after acceptance of the trust. the trustee shall
give notice to the qualified beneficiaries of the acceptance of the trust,
the full name and address of the trustee, and that the fiduciary lawver-
client privilege in s. 90.5021 applies with respect to the trustee and
any attomey employed by the trustee.

(b) Within 60 days after the date the trustee acquires knowledge of
the creation of an irrevocable trust, or the date the trustee acquires
knowledge that a formerly revocable trust has become irrevocable,
whether by the death of the settlor or otherwise, the trustee shall give
nofice to the qualified beneficiaries of the trust’s existence, the

identity of the settlor or settlors, th~ =~ *~ =~~~st 3 copy of the trust
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instrument, the right to accountings under this section, and that the
fiduciary lawyer-client privilege in s. 90.5021 applies with respect to
the trustee and any attomey emploved by the trustee.

(c) Upon reasonable request, the trustee shall provide a qualified

beneficiary with a complete copyv of the trust insirument.

(d) A trustee of an irrevocable trust shall provide a trust accounting,
as set forth in s. 73608135, to each qualified beneficiary annually and
on termination of the trust or on change of the trustee.

(e) Upon reasonable request, the trustee shall provide a qualified
beneficiary with relevant information about the assets and liabilities
of the trust and the particulars relating to administration.

60. That Theodore upon accepting the PROHIBITED fiduciary capacity of ALLEGED Successor
Trustee from Tescher via the Fraudulent Transfer of Trusteeship has failed to provide an
accounting for the Trust since January 2014 and Tescher similarly failed to produce ANY Trust
accountings while he was the ALLEGED Trustee.

61.  That Theodore upon allegedly accepting his Letters of Administration most amazingly granted to
him by Your Honor while there were senous allegations of breaches and criminal misconduct
before the Court, in October 2013, has failed to provide an accounting when he became
Successor PR of Shirley’s Estate in violation of statutes and law. It should be noted that no
FINAL ACCOUNTING of the Estate of Shirley was ever completed by Simon due to fraudulent
and forged waivers being submutted and other closing documents filed by Simon while he was
dead for four months and so NO ACCOUNTINGS have ever been done in Shirley’s Estates and

Trusts, in violation of Probate and Trust Rules and Statutes.

BREACHES OF FIDUCIARY DUTIES BY THEODORE IN THE ESTATES AND TRUSTS
OF SIMON AND SHIRLEY

62.  On January 28, 2014, THEODORE. in the already Exhibited PBSO report admtted to PBSO

mnvestigators regarding distributions that he made that he had never read the Trust documents in

full, “Ted stated that he did not reada™ "~~~ * Trust documents and that Spallina and
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Tescher had both told him several times how Shirley’s Trust was to be distributed.”

63. However, Spallina stated to PBSO, “Spallina reiterated that Ted was told to not make
distributions.” Then Theodore stated, “Ted stated that Spallina told him it “was QK to distribute
the funds.”

THEODORE however states in various emails produced by his counsel Tescher and Spallina in the
Court Ordered production upon their termination that he had in faci read the trust document
“carefully.” From an alleged email dated October 25, 2013, months prior to his statements to PBSO
that he had not read the Shirley Trust and only followed the advice of counsel we find Theodore
again contradicting himself when he states,

Robert Spallina

From: Ted Bernstein [tbernstein@lifeinsuranceconcepts.com]
Sent: Friday, October 25, 2013 7:34 PM

To: Robert Spallina

Subiect: RE: Withdrawal Activity Report

Good news is that on quick glance, all looks kosher but Deborah and | will tie everything out over the
weekend. Bad news is that there is a steadily increasing amount of money being wasted on Eliot related
matters. Once we get past Monday, [ want to meet with you about my damages that | have incurred as

a result of my role as trustee, | have read through the document carefully [emphasis added] and |

have important questions and concerns about doing some things to counter the affects and | feel that
there is time sensitivity involved. | hope Kim is doing as best as can be expected [this statement
regarding Kimberly Moran and Eliot having her arrested by PBSO for fraudulent notarizations and
admitted forgery]. I'm available over the weekend if you need me.

Ted

There are multiple ongoing investigations into felony criminal misconduct involving Theodore and
Alan, including but not limited to, Frauds, Insurance Fraud, Fraud on a State and a Federal Court,
Bank Fraud, Theft of Estate and Trust Assets of Simon and Shirley totaling millions of dollars,
Falsifying Documents, Criminal Breaches of Fiduciary Duties and more, all relating to Simon and

Shirley s Estates and Trusts and those who have administered them from the start.

64. That the next Breach of Fiduciary dutiessby T~~~ 7 ¢t aftack on Eliot’s three minor
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65.

66.

67.

children and retaliation by Theodore and Alan against Eliot, whereby Theodore alleges the three
minor children of Eliot’s are Beneficiaries of the Shirley and Simon Trusts that he alleges to be
Trustee for. In asophisticated attempt to destroy their educational futures that were long planned
and paid for by Simon and Shirley and as part of an extortive effort to get Eliot to participate in
taking knowingly illegal distributions again. in the same manner he and Tescher and Spallina did,
a new recent attempt was launched using the children as pawns this ime with Theodore and
Alan,

That Eliot contacted the alleged Trustee Theodore on July 25, 2014 for a Welfare Payment
according to the terms of the alleged Trust as defined herein. which provides for distributions for
schooling and requested a simple ves or no answer so that he could notifv St Andrew’s school,
who had notified Eliot that on August 09, 2014 s children would lose their enroliments for
school for the 2014-20]5 vear for past due balances owed and current tuition due.

That the children have been in St. Andrew’s school throughout most of their lives and which was
contracted and paid for entirely by Simon and Shirley while they were alive and provisions were
made to continue after their deaths that have been interfered with to cause this calanuty with
intent. Greater detail of this extortive attempt and fraud can be found in Eliot’s recently filed
Motion for Interim distributions [iled in both Simon and Shirlev’s Estates and Trusts. See

Motion for Intenim Distribution (@

That despite knowing of the illegal distnbutions alreadv made using the fraudulent documents

and schemes to alter Shirley’s Benef ©~ =~ ° Tescher and Spallina, Alan now tred to get

AMENDED MCTION FOR REMOVAL OF P JF THE ESTATES AND TRUSTS OF SIMON AND

EIN
}
Th 3,2014




68.

69.

Eliot to take illegal distributions, this time by extorting him using his children’s school tuition as
the basis of the extortion play or pay this time and tried to keep the extortive attempt secreted
from this Court and others by musleading Eliot with misstated and misquoted statutes regarding

Settlements.

That even other Attorneys at Law that Alan attempted to recruit into this scheme are catching on
to his schemes, as illustrated in the Creditor Stansbury’s counsel, Peter Feaman, Esq.’s letter to
Alan in response to his request to have the creditor release his hold on the assets in Simon’s
Estate and Trusts, since Eliot would not again partake in the fraudulent distribution scheme under
Shirley s Trust, see Exhibit 3 - Feaman Letter to Alan. Whereby Feaman states after requesting
an accounting from Alan of the alleged Simon Trust to confirm his claims about how hittle was
lefi in the Trust and then being denied a copy, Feaman siates to Alan,

My client tells me there are numerous witnesses who know that it was
Simon's intent to provide for the St. Andrews schooling for Eliot's
children. Heck, the house he bought for Eliot is within walking
distance of the school! Whatever differences there are between Ted

and Eliot, the grandkids should not be used as pawns. There is
money to pay for the grandchildren's education. Stop playing games

and get this done. At the end of the day, an adjustment can be made il

necessary, but stop putting the kids in the iniddie [emphasis

added].
That once Theodore and Alan could not get Eliot or Feaman to participate in their renewed
extortive schemes and play be Alan’s rules, Theodore then failed as an alleged Fiduciary to
respond to Eliot’s repeated request for a simple yes or no answer to the Wellare Payment, in
order to notify the school of their decision and make preparations if necessary to relocate the
children. No timely reply was given (talk about uncooperative) and they allowed the due date to

1

pass and the children to lose their enrollr * 'anew series of schemes to cover up
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70.

71.

their new breaches.

That once they failed with scienter, in an attempt to cover up their breach of duties and failure to
pay under the terms of the Trusts of Simon and/or Shirley, they then claimed they need all kinds
of stipulations now from this Court to make any payment and stated they were seeking a Court
Order to make the payments, which of course they have never did and so enrollment was
compromised.

That instead of the promised Court filing to get the requested Welfare Payments, in efforts to
now recruit the Court to aid and abet in the coverup of their breaches, they instead filed a
Contempt Motion against Eliot, to act as if Eliot has somehow prevented them from making the
Welfare Payments to keep the children in school and are using this new ABUSE OF PROCESS
and TOXIC, VEXATIOUS, FRIVILOUS, COSTLY, EXTORTIVE pleading as an excuse for
failing to act in a timely manner.

This breach of duties resulting in MASSIVE DAMAGES THEY HAVE NOW CAUSED TO
THREE MINOR CHILDREN’S FUTURES. In fact, it appears they intentionally created these
delays through this new Fraud on the Court to have Eliot take “distributions fraudulently to
unknown and improper beneficiaries as Theodore et al. had already done, despite admitting to the
Court in hearings repeatedly that they are unsure who the beneficiaries are in the Shirley Trust at
this time due to the Fraud. In an email of Alan’s dated August 01, 2014 he states that the Trusiee
does not Object to “Payment from the Trust Funds™, whereby Alan states,

As Trustee, Ted has no objection to making a payment from the
Trust funds to St. Andrews School for each of Eliot’s three kids
[emphasis added}, so long as (1) the Court enters an order directing
and authorizing such payment, w1th the approval of a guardian ad
litem if the Court decides to af " 1so holding the Trustee
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73.

74.

75.

76.

harmless for complying with such order and requiring repayment if
needed: (11) the payment for each child will reduce the amount to be
distributed to that child’s trust and with Eliot agreeing that if it is
ultimately decided that the payments were to go to him and not his
childrens’ trusts (which we believe 1s not the case), then these same
pavments would count against Eliot’s distribution; and (11} each of
vou has the opportunity to he heard by responding to the email or by
appearing in court.”

That the Court should note that in that language Alan refers to the disbursements as PAYMENTS
not DISTRIBUTIONS as he then tried to put into Lhe proposed agreement he drafted wherc he
consistently peppered the document with the word distributions, despite Your Honor on the
record at the heanng telling him they were PAYMENTS not distributions.

Then Theodore and Alan filed yet another TOXIC, VEXATIOUS, FRIVILOUS, COSTLY and
MISLEADING Construction of Trust motion, recently filed in now a separate hearing to make it
look like they could also not make the Welfare Payments without this Court’s Order and a
reconstruction of the Shirley Trust and to have this Court somehow now reconstruct Shirley’s
Irrevocable Trust to {it the crimes they already have committed in knowing violation by taking
“distributions” to knowingly improper beneficiaries of that Trust with scienter. Yes, Alan and
Theodore, who aided and abetted the prior frauds and benefited directly from them, now want to
have this Court reconstruct Shirley’s Trust four vears later o attempt to make the iliegal
“distributions™ Theodore made with others knowing they were improper no somehow legal.
That Alan claims they cannot make Welfare Payments without Eliot taking them as knowingly
improper ““distributions’ to beneficiaries that have not been resolved by the Court and are

currently admitted by all parties to be unknown.

That their claams that Welfare Pay1 "' mnade and must be made as knowingly
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77.

78.

ILLEGAL “distributions™ despite the fact that at the present time there are no legally qualified
beneficiaries known to make legal distributions too are untrue.

That Donald Tescher stated in a letter dated, December 26, 2013, “Ted as trustee of Shirley's
trust did make some partial distributions and that issue was also addressed at the first hearing
where Judge Colin again addressed Eliot on the proper course of action. [KEEP IN MIND THAT
WHEN THE COURT FIRST ADVISED ELIOT TO TAKE THE FUNDS YOUR HONOR
WAS UNAWARE THAT THEY WOULD BE FRAUDULENT AND WHEN DISCOVERING
THAT OUT THEN STATED WHEN ASKED BY ELIOT TO GIVE HIS LEGAL BLESSING
TO THE ACT OF COMMITTING FRAUD, YOUR HONOR WOULD NOT BLESS THEM
AND GIVE ELIOT PROTECTION.] Despite Eliot's refusal to open up trust accounts for your
boys, Ted has paid necessities for your family (since the Oppenheimer trusts were depleted by
your actions) to keep the house running.” Those Welfare Payments were made without a Court
Order and any language to release them from anything.

That further, Theodore claimed in a letter to Candice dated December 26, 2013,

Because of myv concem stemming from my fiduciary role as well as
the fact that Joshua, Jacob and Danny are my nephews_ Robert
Spallina and I agreed that I would pay some of the bills for your
family that I deemed necessary for their well being, on a
temporary basis. For example, I have paid for such things as
health insurance, electric, water, phones and Internet. I have
made these payments from the Shirley Trust account and I will
deduct these amounts from any distributions that are ultimately
made to the three boys’ trusts.

This statement shows that Alan and Theodore could have simply made the payments to St.

Andrews school and then deductec =~ " ir the Court determined the true and proper
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79.

80.

g1

beneficiaries and only after review of ALL the dispositive documents by forensic analysis and
more but they chose instead to try a last atlempt to use Eliot’s children’s schooling and futures to
force him to take the illepal and improper distributions the wav Theodore and his sisters Pam,
Lisa and Jill knowingly did aiready with the help of Tescher, Spallina and Alan et al.

That Theodore and Alan’s attempt to further again extort Eliot this time by using his children’s
schooling as leverage and force him to either take the distributions illegally or else his children
would be forced out of school has been brought to this Court’s aftention in a vet another unheard

pleading filed by Eliot, see

, which further defines the continued and ongoing Pattern
and Practice of Fraud and Extortion being committed by Alan and Theodore against Eliot, his
three minor children and lovely wife Candice.

This new and exolic extortive attempt began when Alan tried to trick Eliot inlo a meeting to
extort him to take KNOWINGLY ILLEGAL DISTRIBUTIONS TO IMPROPER PARTIES in a
meeting Alan fries to claim is about a settlement and Alan tries to claim nothing in the meeling
can be used in anyway with any party. in efforts to keep the extortion a secrel [rom the Courts
and others,

The meeting was only to get a ves or no on if the ALLEGED Trustee Theodore would make the
Welfare Paymenls as he has done in the past as provided for the in the ALLEGED irust he
operates under and NOTHING TO DO WITH SETTLING ANY CLAIMS.

That Alan in faci cites to Eliot a law that he has knowingly fabricated by adding language to the

law to make it appear that the meeting co *~  ° 1in any way in Court or elsewhere
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84,

because he claims it is cloaked as a settlement conference and hoped Eliot as a Pro Se hitigant
would not {act check his legal citing and would comply with Alan’s misrepresented law and be
forced 1o keep the extortionary attempt in the dark.

That Alan’s email to Eliot clearly shows that despite knowing that Shirley’s beneficiaries were
altered through illegal activity and despite the fact that the beneficianes are now not known due
to the fraud (again costing everyone a fortune to defend and expose), Alan tries to use Eliot’s
children’s school tuition to extort him to lake the monies illegallv or else the children will be
thrown out of school. Alan in his letier even claims he is aware the beneficiaries are not known
at this time but in a last ditch effort to get Eliot to partake in illegal distributions to non legally
qualified beneficianes, he picks up where Spallina and Tescher’s extortion of Eliot left off. as he
demands Eliot take “distributions™ to knowing imiproper beneficiaries, instead of, as Eliot
suggested, making them as Weltare Pavyment until the Court rules on who the ultimate
beneficiaries will be and then deduct it from those parties distributions, either Eliot or his
children.

That all this renewed extortive effort to have Eliot in desperation with a proverbial “gun to the
head” of he and his wife to keep their kids in the school they were put in by Eliot’s parents and
paid for by them for virtually their entire lives, once again force him to accept “distributions™
ilfegally to gain an implied consent that Eliot too took iliegal disinbutions as Theodore and
others did and further participate in the crime leaving him perhaps no recourse against thosc who
already took KNOWINGLY improper and illegal distributions. This is the same tactic that was

tried by Theodore, Tescher, Spallina and Manceri several times before, using the children in

several of the attempts as hostage. unfil they fi =~ =~ " to altering trust documents to make
AMENDED MOTION FOR REMOVAL OF PR AND TRI STATES AND TRUSTS OF SIMON AND
SHIRLEY
Page :

Thursday, At




85.

86.

87.

88.

the illegal distributions to improper parties and more and after lying to the Court and others for
months until they finally confessed.

That finally, it was just learned from review of the production documents turned over by Tescher
and Spallina upon their resignations and by Order of this Court that the school contract for the
2012-2013 was directly with Simon and should have been a liability of the Estate and instead
these costs were shifted to Eliot’s children to pay by Spallina and Tescher, which is vet another
fraud that is more fully expanded on in the Counter Complaint filed in the related Oppenheimer
v. Eliot and Candice Bernstein lawsuit now before this Court.

That both Theodore and Alan have profited and benefited from aiding and abetting in the
advancement of the fraudulent schemes to enrich themselves and primarily Theodore at the
expense of Beneficiaries, Interested Parties and Creditors from excessive billing, self-dealing and
fraudulent transfers.

That Theodore, his sisters Pamela, Jill and Lisa, all knew that documents had been fraudulently
notarized and forged in their names and in their deceased father’s name POST MORTEM at least
from May 2013 when Eliot first presented the evidence 1o the Court in his initial Petition to this
Court and served it upon them and for months none of them notified authorities and instead
began a rush to pillage and liquidate and walk off with assets in both Simon and Shirley s Estates
and Trusts.

That despite knowing of these crimes, Theodore and the others who took the ““distributions™
failed to take any steps as alleged fiduciaries to report these crimes to the authorities or this
Court, instead rushing to take the knowingly improper “distributions.” Theodore only admitted

he knew of the frauds to PBSO inJanua~ “~""* " 1 he was hauled in for questioning in
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direct contradiction to the truth, which is he knew at least in Mav of 2013 when Eliot served the
evidence. Tn fact, Theodore and his sisters then attempted to gloss over and pardon the criminal
acts of proven Fraudulent Notanzations and admitted Forgernies of the arrested and convicted
Legal Assistant/Notary Public of Tescher and Spallina, Kimberly Moran et al. by submutting
further fraudulent waivers to this Court.

89. That from the titne Theodore, Spallina, Manceri. Tescher and Alan knew of the allegations
alleging the fraudulent distributions and a mass of other crimes launched against them. Theodore
et al. began a further aggressive and forceful campaign of terror and retribution against Eliot, his
three minor children and lovely wife Candice. in efforts to stop them from bringing these
criminal acts and civil torls they partook in to Justice.

CONTINUED MISREPRESENTATIONS, MISTATEMENTS OF FACTS AND WASTE,
FRAUD AND ABUSE IN THE ADMINISTRATION OF THE ESTATES AND TRUSTS

90. The court needs to acl on its own Motion to Remove Theodore as Trustee and review those
petitions and motions filed by Eliot and the Creditor Stansbury to stop these continuing and
ongoing Frauds on the Court, again being committed by Fiduciaries and Officers of this Court
under the Court’s tutelage who are directly involved in and directlyv benefited from the prior
frauds! This Court needs to put a stop this RECKLESS, WANTON and GROSSLY
NEGLIGENT disregard for law. this Court, the Beneficianies and Creditors and begin to prevent
the ongoing attempts to cover up their cnmes through further fraud, waste and abuse of process.

91. That this Court needs 1o stop them from committing additional new crimes instantly, including
the new alleged thefts of Personal Properties (discussed further herein and in prior unheard

~ , ~

Motions and Petitions) and round upand n * ary single person who was involved
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in any way with the prior fraudulent activity, as is required by law when Fraud Upon the Court
has been proven. This Court needs to clean up its own Court and provide for {air and impartial
due process free of the fraudsters who operate cloaked as Officers and Fiduciaries of this Court
and not wait for Stansbury or Eliot to file further Motions and Petitions to have him removed, IT
IS THIS COURTS DUTY. Every day this Court leaves these reckless and unlawful Fiduciaries
and OHicers of this Court in place, is a day of suffenng, damages and abusive costs for the
already injured parties.

That the Court should note that all of these PROVEN AND ADMITTED FRAUDS on this
Court, the Beneficiaries and the Interested Parties have ALL been committed through legal
process abuse that allowed for illegal seizure of Dominion and Control of the Estates commutted
by OFFICERS OF THIS COURT and FIDUCIARIES, using this Court as the host for the
CRIMES and ALL of these parties were APPROVED BY YOUR HONOR.

That despite knowing these facts, this Court continues to allow those involved and under
investigation 1o now continue to act in Fiducial and Legal capacities. despitc KNOWING THESE
FACTS and knowing that under Iaw they should have already resigned voluntary when requested
and under law they should he removed by this Court on the Court’s own Motion. These
problems occurred and continue to occur in this Court and it is this Court’s duty under law to
clean up the mess it is responsibie for, not wait for Eliot or others to do this.

That Alan and Theodore now pick up and continue ihe Pattem and Practice of Harassment,
Extortion, ATTEMPTED NEW Iliegal Distributions of Estate and Trust funds, Fraud on the
Court. Fraud on Beneficiaries, Fraud on Creditors and more committed by Theodore and the

prior PR’s, Trustees and Counsel in the Es “Simon and Shirley, Tescher and
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Spallina, who have been removed from these matters after MASSIVE amount of time, effort and
costs to Petitioner and others to have them removed.

That Theodore has brought ALL of these people who have participated in all these fraudulent
activities into the Estates and Trusts of Simon and Shirley who have all BLED THE ESTATE of
hundreds of thousands in legal fees alreadv. Where Theodore and his cohoris have benefited and
continue to benefit at the expense of everyone else involved. Again, THIS COURT NEEDS TO
PUT AN END TO THE FRAUDS BEING COMMITTED BY OFFICERS OF THE COURT and
remove them on the Court’s own motion as allowed for in instances such as these. especially
where the main frauds have all been effectuated by multiple Frauds on this Court. The only
remedy at law is removal, award of damages, sanctions and more.

That the Court can no longer look the other way or wait for Pro Se Elot to file proper legal
pleadings and have hearings where PROHIBITED pleadings are filed fraudulently and argued
wasting everyone’s time and simply remove those who should voluntarily withdraw. Where the
Court has legal obligations to act on its own motion to stop FRAUD, WASTE and ABUSE
especially in its own Court committed by Officers of the Court.

That this Court allowing Theodore and Alan to continue to act as fiduciarnes and counsel before
the Court can only be viewed bv the victims as aiding and abetting the crimes and attempting to
cover up the crimes that took place in this Court, especially where all these felony comes
occurred in this Court by Olficers and Fiduciaries that are under the tutelage of this Court and
Your Honor. That Your Honor has a duty to protect the beneficiaries and interested parties and
has failed to follow law and judicial canons to protect them.

S

That Theodore and Alan are violating a C " volves now attempting to further and
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cover up the crime of THEFT, CONVERSION AND COMINGLING OF ESTATE ASSETS, in
fact FELONY MISCONDUCT IN VIOLATING THE COURT ORDER as pled in Eliot Motion
in Response to Theodore’s Contempt Motion filed with this Court and yet unheard.

That Alan and his client Theodore have failed to follow the Court’s Order. see Exhibit 4 — Court
Order for Inspection of Residence and Accounting for Personal Property, for an re-inventorying
of the Estate assets of Simon, afler leaming in a hearing before this Court that statements made
by Theodore and Alan revealed that Estate assets were missing and unaccounted for. Where it
appears that Theodore and others may have stolen off with these personal properties of Simon
and then lied to this Court about where they had gone.

That the Court was told in the hearing that furnishings of Simon’s estate that were held ina
Condomimnium held in Shirley’s Trust were moved to Simon’s other residence when the
Condominium was sold. Despite Theodore and Alan’s claim that the furniture was moved to
Simon’s other residence, no records of such transaction were turned over by Spallina and Tescher
who were the prior responstble parties for the personal properties and the items appear in the
Final Accounting submitted upon thetr termination in these proceedings.

That no mention was made in the fraudulent estate Final Accounting prepared by Tescher and
Spallina after their resignations and withdrawals that were tumed over by Order of this Court that
these personal property assets werc disposed of in any wav. The fact that the 1tems were missing
and Theodore who 1s alleged (o be the Trustee responsible for the items could not state where
they were are what led to the Court Order to verify that the assets were where they now stated.

Spallina and Tescher were responsible for the items of Simon’s estates and should be sanctioned.

162. That Theodore, alleging to be the T o : Trust, knows that he is responsible for the
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marshalling of those assets of Simon’s Estate contained in Condominium, as he was informed of
this obligation by Spallina in a letter dated September 14, 2012 (1 day after Stmon passed)
whereby 1t states,

On a separate note, as discussed, vou are designated as the successor
trustee to Si on vour mother's trust document. In this regard. both the
residence and the beach condo were titled in the name of her trust. All
of the contents in both places are the subject of your lather's
cstate, over which Don and 1 have been named as Personal
Representatives. Please make sure that both homes are secure and
that the contents contained therein are protected. As a fiduciary of
your mother's trust and during the period of administration of
your father's estate, you owe a duty to the ultimate beneficiaries to
protect the assets...[emphasis added] It may be helpful to take
pictures and even create and inventory of the contents so that when
there is a division of the assets among the family there are no issues.

103. That after telling the Court that the furniture was moved to Simon’s other residence and then
knowing they were again going to be busted if the Court Order was complied with as the
furniture is not there, Donald Tescher in his deposition on July 09, 2014, ordered by Alan (who
throughout the deposition objected and represented Tescher several times), see Tescher

Deposition Regarding Furniture excerpt and partial transcript and exhibits at

, fully incorporated by reference herein, then clarmed and Alan chimed 1n now in direct
contradiction to what was told to the Court that the contents were now sold with the
Condomintum without any accounting for the properties to the Beneficianes or anvone or even
including this information in the shoddy Final Accounting Tescher and Spallina produced.
Where further evidence will prove that this claim is also untrue, as the Condominium was sold

without any personal properties listed as part of the transaction.

104, That when theliesthey toldt * = 7 7 e fumuture and other properties were moved 10 the
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other restdence did not hold up as they themselves seemed confused at the hearing. the Order for
the Inspection was granted by Your Honor. They then claimed that the Court ORDER could not
be complied with because the items were boxed in the garage and this somehow made them

unaccountable for, then thev were sold without any accounting and with each claim being proven
false they have continued to try and make up new explanations for where the missing items went

and continue to violate the Court Ordered Inspection.

5. That 11 1s alleged that Theodore took the possessions to his own second home and then sold that

home after selling the Condominium with the contents owned by Simon’s Estate in them as part
of a further elaborate scheme to steal millions of dollars of assets and/or Theodore disposed of
these properties in other ways for his own personal gain, as beneficiaries were NOT notified of
any such sale of these items. Again, this Court and everyone else involved are wasting precious
nime, effort and monies to expose these nonstop frauds and thefis, all again being perpetrated bv
Officers of this Court who were directly involved in the prior frauds, who again appear to have
lied 1o this Court about Estate assets and now fail to follow the Court’s Order to cover up and
further their crimes.

That Eliot will be filing vet another criminal complaint for this GRANDTHEFT of the personal
properties estimated worth millions and again will have to recruit law enforcement time and
efforts to hunt down the missing 1tems and contact all those parties involved in the transactions
that Theodore. Alan and others did regarding the ILLEGAL sale of the Condominium and the
subsequent missing personal properties of Simon’s Estate.

That other crimes alleged and under invesngation regarding the sale of the Condominium include

LI PR

Theodore signing documents as the PR of £ *° make the sale complete when he
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was not appointed as the Personal Representative at the time he made the sale and signed the
documents in that fiduciary capacity knowinglv and with scienter.

That Theodore at the time of the sale knew the Estate of his mother had been closed illegally
through a Fraud on the Court using his deceased father as PR to close the Eslate and knew no
Successor PR was ever appointed by this Court due to thai Fraud and thus knew he was signing
the tax documents for the sale illegally. Again, the closing of the Estate of Shirley was achieved
through fraud with a DEAD Personal Representative, Simon, acting as 1f alive to close his
deceased wife's Estate. which was all part of an elaborate FRAUD ON TH1: COURT by
OFFICERS of the Court that has already been proven in this Court.

That this Court will remember in the September 13, 2013 hearing that 'Y our Honor upon leaming
of this Fraud on the Court and Fraud on the Beneficianies using a dead PR to close an estate as if
alive to then attempt to enact fraudulent changes to the beneficiaries stated that you had enough
evidence at that time, almost a year ago, to read Theodore, Spallina and Tescher their Miranda
rights, see Exhibit 2 and perhaps now it is that time for the reading of these Miranda Rights to
protect the Estates and Trusts and prevent further cnminal activity by Officers and Fiduciaries of
this Court.

That Your Honor will also remember that it was proven that POST MORTEM FORGED
documents for Simon were tendered to this Court by Spallina and Tescher as part of the elaborate
scheme to change beneficiaries by Theodore’s counsel that directly benefited Theodore the most,

to the disadvantage of other beneficianes.

111. That upon learning of these facts, the Court issued a second statement in the September 13, 2013
heanng that it had enough to read them then: = =~ " us and again the Court instead let
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them walk out the door and continue to practice law, continue to act as fiduciaries and counsel,
allowed Successor Criminals to be anointed exposing all parties involved and the general public
to these lawyers who have committed felony crimes in these proceedings and without sanctions

or required reporting of their crimes as required under Judicial Canons and law. as of vet.

. That further in the September 13, 2013 hearing it was further stated by Spallina that Moran’s

forgeries and fraudulent notarizations were a one off event and he knew of nothing else wrong in
the Estates and Trusts, while knowing and CONCEALING FROM THE COURT that he and his
partner Tescher had committed yet another FELONY CRIME by FRAUDULENTLY
ALTERING TRUST documents that they failed to notify the Court of at that time thev claimed
they knew nothing else wrong and therefore bold face lied to the Court.

That Spallina, only later, in January 2014, three months after the hearing and wasting everyone’s
time and monies in the hundreds of thousands in that time period, then confessed to Palm Beach
County Sheriff investigators that he and his partner Tescher had known they could not change the
Shirley Trust Beneficiary Class (although Alan will now try and con everyone that he can do that
in his new Motion for Construction) and together Spallina and Tescher had discussed their
options and determined they would alter documents to perpetrate the fraud and Spallina then
admutted that he ALTERED TRUST DOCUMENTS with scienter and sent them 1o various
parties.

That again Spallina’s confession only came when he and Tescher knew they were busted from
Eliot’s Pro Se pleadings and Eliot and Candice’s excellent investigatory efforts that exposed their
crimes and led to ongoing investigations of them and Theodore and Alan.

That again, the confession came only “acluding this Court, the Palm Beach
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County Sheriff's office, the Govemor Rick Scott’s Notary Public Division, the State Attorney,
the Beneficiaries and Interested Parties, wasted hundreds of thousands of dollars having to force
the confessions. That Eliot questions the truthfulness of the confessions as well, as it appears that
it was carefully crafted and fraught with further perjured statements to try and cover up their
crime as best they could.

That Eliot again apologizes to the Court for having to file a lengthy pleading to unravel the web
of lies and deceit in Alan’s TOXIC, VEXATIOUS, FRIVILOUS, EXTORTIVE, PROHIBITED,
COSTLY and MISLEADING pleading that is further an abuse of process but there are just so
many false statements and attempts to twist things around by these Successor Criminais 1o
somehow, now that they are all busted, make Eliot, the victim of their crimes already proven and
admitted, look like the bad guy to the Court.

That it takes a lot of time to explain and unravel each of these schemes to this Court and unwind
the lies in their pleadings and Eliot is doing the best he can Pro Se to comport with the statutes
and rules he 1s not schooled in and thus admits his pleadings may fall short but Eliot has
ALWAYS HAS TOLD THE TRUTH TO THIS COURT DESPITE HOW MANY PAGES IT
TAKES AND HAS NEVER PUT FORTH ANY FORGED, FRADULENT, FRAUDULENTLY
NOTARIZED DOCUMENTS or lied to the Court, nor has he violated any criminal codes or civil
torts in these proceedings, unlike Theodore, Spallina, Tescher, Alan, Manceri, Pankauski et al..
That again Alan and Theodore and their cohorts costing everyone time and money on TOXIC,
VEXATIOUS, FRIVILOUS, EXTORTIVE, MISLEADING, CRUEL and COSTLY pleadings
that abuse process, and Eliot, despite his lengthy, vet poetically just pleadings that may be legally

faulty as expected in Pro Se pleadings, has put busive, unless this Court considers
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the length of truth abusive.

That it the Court wishes to stop the poetic pleadings of Eliot, the Court can simply. again on ils
own motion under the circumstances, demand that the Estates and Trusts provide funds for Eliot
to retain counsel, as certainty the ALLEGED Fiducianes and Counsel in these matiers (excluding
Brown and O Connell) have already wasted fortunes on legal fees to further their criminal
misconduct. Where these monies of the Estates and Trusts are either Eliot’s or his chuldren’s and
Theodore, Spallina, Tescher, Alan, Manceri and Pankauski have used these funds of Eliot’s and
his children for EXCESSIVE AND ABUSIVE legal fees to cxecute their cnimes and then more
Estate and Trust funds used to further protect and shield themselves from prosecution of their
crimes.

That Theodore and his cohorts have nothing to lose spending the Trusts and Estate funds
recklessly and illegally, which are not theirs and deny the victims counsel. which is provided for
in the very documents they operate under to protect the Beneficiaries. Certainly, having Eliot
and his children represented by separate counsel due to the Conflicts created through the frauds
that make Eliot and his children in conflict for the proceeds, caused by Tescher and Spallina et al.
with scienter will not only benefit this Court but further protect. the Estates, Trusts, Beneficianes,
Interested Parties and Creditors.

That there have been serious breaches of Trust already proven and many more alleged and under
investigation. all involving Theodore Bemstein and Alan as central parties in the misconducts.
That it has been evidenced herein and in prior pleadings filed that Theodore is unfit and
unwilling to follow probate and trust Rules and Statutes.

That it has been evidenced that T" -~ *-— ~———-* -zt as the Trustee in the Simon Trust as he is
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expressly prohibited and this may be even further fraud on this Court, the Beneficianes and
Interested Parties.
That it has been evidenced herein and in prior pleadings filed that Theodore has persistently

failed as alleged Trustee to administer the Trust in Simon and Shirley’s Trusts legally.

. That Theodore and Alan are both in conflict and have adverse interests in these matters,

especially in regard to Elhiot.

That the Court removing Theodore instantly from ALL fiduciary capacities in the Estates and
Trusts of Simon and Shirley for very serious breaches of fiduciary duties and alleged crinunal
misconduct from his direct participation in the pnor frauds committed in this Court and now
causing continued torts and alleged criminal misconduct regarding assets of the Estate causing

continuing and ongoing harms to Beneficianes, Interested Parties and Creditors.

. That there has been substantial change of circumstances after discovering criminal misconduct

and breaches of fiduciary duties that Theodore is directly involved in and benefited from and a
continued Pattern and Practice of newly alleged crimuinal misconduct under ongoing
investigations that justify the Court’s instant removal of Theodore to protect the assets of the
Estates and Trusts of Simon and Shitley to prevent further criminal acts and civil torts from
occurning that damage the Beneficiaries, Interested Parties and Creditors further.

That the Court should find that removal of the trustee best serves the interests of all of the
beneficiaries and is not inconsistent with a material purpose of the trust, and a suitable co-trustee
or successor trustee 1s avaiiable.

That for all of these reasons stated herein, this Court must act as legally obligated on its own

~

motion under 736.0706 to remove Thec ym ALL Fiduciary and Legal capacities
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they have in both the Estates and Trusts of Simon and Shirley, in order to remove the conflicts
and adverse interests and stop further violations of, Attorney Conduct Codes. Judicial Canons,
State and Federal Law that are being committed by their continued allowance by this Court to
remain as Fiduciaries and Counsel before this Court and continue acting as OFFICERS OF THIS
COURT. Their continued actions are wasting estate assets due to their fraudulent
misadministration and attempts to cover up their own and their friends and business associates
prior crimes with one lie after another to this Court and the Beneficiaries, Interested Parties and
Creditors.

130. That the remedies to cure the damages from the prior Frauds In and Upon this Court, the
Beneficiaries, Interested Parties and Creditors. would mandate now that the Trustees and
Fiduciaries sue themselves and when this type of situation arses the only remedy at law is o
remove them from this irrefutable conflict of interest.

I31. That the Fiduciaries and Counsel thus far in these matters have all (except Benjamin Brown and
Bnian O’ Connell) acted in their own best interests, basking in ill-gotten legal and trustee fees,
instead of acting the best interests of the Beneficiaries and Creditors and it is expecied for them
to continue misusing trust and estate assets to now protect themselves from further prosecution
and therefore the Court must instantly remove them.

132, That failure of the Court to remove ALL tentacles [rom these proceedings of those who
participated, profited and benefited from the prior CRIMINAL MISCONDUCT and FRAUD
COMMITTED BY OFFICERS OF THIS COURT THAT HAS OCCURRED IN AND UPON
THIS COURT, the BENEFICIARIES, INTERESTED PARTIES AND CREDITORS violates

the sanctity and decorum of the Court, v’ " dicial canons and denies fair and
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impartial due process and procedure under law to all the other parties and allows for continuing
and ongoing crimes to be committed.

That Eliot demands the Court take Judicial Notice of the ciminal misconduct and follow its own
rules and act on its own motions to restore law and order to the Court and impart fair and
impartial due process 1o all parties and begin by STRIKING all TOXIC, FRIVILOUS,
VEXATIOUS and MISLEADING filings of the Fiduciaries and Counsel acting as OFFICERS
OF THIS COURT and Remove these {iduciaries and counsel in order to stop the further fraud,
waste and abuse by those Officers of this Court and alleged Fiduciary, who knowingly and with
scienter continue to act in violation of Probate and Trust Rules and Statutes, despite the Court’s
knowledge of their participation in the prior frauds. their overwhelming conflicts of interests and
adverse interests that all legally preclude their continued involvement as Fiduciaries and Counsel.
That Theodore and Alan wholly ignore their duties to withdraw voluntarily due to their lack of
qualification and continue to act despite repeated requests to withdraw for multitudes of legally
valid reasons. These continued actions further misuse Estate and Trusts assets and are accruing
damages to the Beneficiaries, Interested Parties and Creditors from the Court allowing this
continuing Pattern and Practice of Fraud, Waste and Abuse started by the prior fiducianes and
counsel who worked together with Theodore and Alan to perpetrate the prior frauds from the start
and again this will require the Beneficianies to ultimately sue them all for damages. Certainly il
they will not voluntanly withdraw knowing they are unfit to act as fiduciaries and officers of this
Court, then they will not sue themselves either and thus this Court must smack down the gauntlet
and fércefull_v and aggressively remove them.

That finally, Eliot, his lovely wife C - *-- -~ 7" "~ “-ee angelic boys have been tormented, lied
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to, defranded. extorted and abused through legal process by these Officers of this Court and their
crimes to deny, delay, stymie and steal off with assets of Eliot and his children’s due to them as
inhertance and deny them through further frauds to deny them entirely their inhentances,
jeopardizing and exposing the Estates and Trusts to more and more risks from their actions. as
they lack to administer these legally and this has caused major damages, including directly to
THREE MINOR CHILDREN with intent, including withholding the KIA, fatling to provide trust
assets used for education, theft of millions of dollars of assets, failure to account under law,
removing health insurance etc. that all border on child abuse by these alleged Fiducianies and
Officers of this Court and now threaten the minor children’s school futures and more.

That Eliot and his family have refused to participate in knowingly (raudulent distnbutions to
improper parties, while those improper parties have stolen off, converted and comingled assets
they took knowingly improperly and illegally with scienter and now use Eliot and his children’s
tamily’s inheritance monues to line their pockets and harass and extort Eliot in prayers that these
criminal tactics will force Eliot to participate in itlegal “DISTRIBUTIONS™ and attempt to gain
under F1. Statute 736.1012 consent from Eliot through his participation to take “distributions™
under great pressure and duress to attempt to keep his children in school as provided for under
the Terms of the Trusts.

Beneficiary’s consent, release, or ratification.—A trustee is not
liable to a beneficiary for breach of trust if the beneficiary
consented to the conduct constituting the breach, released the
trustee from liability for the breach, or ratified the transaction
constituting the breach, unless:

(1) The consent, release, or ratification of the beneficiary was
induced by improper conduct of the trustee; or

2) At the time of the consent, release, or ratification, the
beneficiary did not know « o rights or of the material
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facts relating to the breach.
This all done despite the fact that (1) above negates any such extorted consent that may have gained.
Despite that fact, Eliot will not comnut a violation of law knowingly and also violate one or more of
the Ten Commandments and participate in their crimes under ANY circumstances, except with this
Court’s blessing to participate in such fraud that the Court would not give in the September 13, 2013
heanng and so Eliot doubts the Court now will with all of this new information of cnminal
misconduct unfolding since that hearing decide that Eliot should participate in knowingly
FRAUDULENT ILLEGAL DISTRIBUTIONS TO ADMITTED UNKNOWN BENEFICIARIES
AT THIS TIME.

137. That until Eliot and others can review for further evidence of FRAUD AND FORGERY, ALL
the records, court records, dispositive and other documents. accountings. inventories and re-
inventorv ALL assets of the Estates and Trusts of Shirley and Simon, this Court must provide
EMERGENCY WELFARE PAYMENTS TO ELIOT AND HIS FAMILY TO BE DEDUCTED
LATER FROM LIS OR HIS CHILDREN INHERITANCES when the Court determines the
Beneficiaries or add them to THE CONTINUING AND TOLLING DAMAGES ASSESSED TO
THE RESPONSIBLE PARTIES OF TIESE CRIMES.

138. That this Court should and must act to protect Eliot and his family who are victims of the past
and present Fiduciaries and their Counsel, who all took part and benefited trom the prior Willful,
Wanton, Reckless, Criminal and Egregious Acts of Bad Faith commitied with Unclean Hands
that again were done by Officers of this Court Under Y our Direct Jurisdiction and in light of the

Court’s knowledge of these past and ongoing Crimes and Extortion after Extortion of Eliot to

either take the improper proceeds and loser ~ © ' 7 mages against others by participating
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in the knowingly fraudulent activity or watch his family be starved out through fraud afier (raud
by Fiduciaries approved by Your Honor, as now proven, admitted and evidenced in Eliot’s
pleadings since May 2013, 1t 1s time this Court act o release WELFARE PAYMENTS DUE TO
THE INTENTIONAL INTERFERENCE WITH INHERITANCE THAT HAS DELAYED
DISTRIBUTION until this Court can determine beneficiaries to make distributions legally to and
until all of thts grotesque Fraud can be sorted out due to CRIMINAL MISCONDUCT BY
OFFICERS OF THIS COURT.

139. That since this Court is also partially responsible for these continued and ongoing damages
caused by its Officers, damages infhicted by the delay and interference of life sustaining
inheritances that were intended to be distributed to Eliot and his family over four years ago, as
were the desires and wishes of both Simon and Shirley, due to special circumstances already
defined in Eliot’s initial pleadings with the Court.

140. The Extortions first started with Theodore, his former counsei, the former Fiduciaries and
Counsel of the Estates and Trusts, seizing companies that were left to Eliot's families alone,
acting with no legal authority and taking over a company responsible for paying the bills of
Eliot’s household for over 7 years while Simon and Shirley were alive and where the bills were
even sent to others and controlled by others. Once the illegal corporate takeover was achieved by
Tescher, Spallina. Theodore, members of Oppenheimer and others, Eliot’s family’s basic
necessities were cut off without notice repeatedly by Tescher, Spallina, Theodore and others,
inciuding but not limited to shutting off, Security Services, Homeowners Insurance (this also
exposing Simon’s Estate to further MAJOR RISKS). Health Insurance [or the entire Family

Electricity, Phones, School Services for th ychool Tuition for the children,
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143.

Utilities, Food, etc.). The company also provided income and a monthly 10-20 thousand dollar
monthly stipend to cover ALL expenses of Eliot’s family and this too was shut off through a
combination of frauds discussed further in the Oppenheimer Counter Complaint and in prior

pleadings Eliot filed, see Answer and Counter Complamnt Oppenheimer (@

fully incorporated by reference herein.

That when this forced desutution or else failed to compel Eliot to participate in the fraud and take
knowingly improper distributions as others had done, they next moved on to using Eliot’s son’s
birthday gift, the KIA. as a lever to [orce Eliot to 1ake distributions illegally or not get the gifted

car back.

. That when that failed, they have refused Welfare Payments as provided under the Trusts despite

REPEATED requests to act even under the terms of the Alleged Documents they are touting,
which are most likely fraudulent to begin with but even so they fail to act as required in the best
interests of the Beneficianes for items provided for the Beneficiaries in the terms thereunder.
Again, these criminal acts and breaches of duties are all being committed by the fiduciaries who
are supposed to be protecting the beneficiaries as intended in the Estate plans but who are instead
too busy forging, fraudulently notanzing, criminally altering trust documents, looting the Estates,
committing Insurance Fraud and Bank Fraud, Fraud on this Court and Federal Court, Extorting
Eliot and his Family, Losing, Destroving and Suppressing Trust Documents, and more to care of
the damages they are causing, even to minor children. They have even been alleged to have
seized illegally and misused school trust funds of the children in yet another fraudulent scheme

-~

that Eliot’s Counter Complaint in ~ ‘mer Lawsuit more fully exposes.
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144. This Court must now act to allow to remove Theodore on its own initiative due to all of the
reasons so stated herein.
145. That if the Court needs further evidence or anything from Eliot to further support this motion
please feel free to request anv other information necessary.
Wherefore, Eliot pravs this Court enter an order similar to that attached hereto,
i.  FOR REMOVAL OF PR & TRUSTEE ON THE COURT’S OWN INTITATIVE in the
Estates and Trusts of Simon and Shirley Bernstein — FLORIDA TITLE XLII 736.0706;
ii.  Tor an order for relief under s. 736.1001(2) as may be necessary to protect the trust and
estate property and protect the interests of the beneficiaries.
ut.  For all records and properties of the Theodore and all of his present and former counsel to
immediately. be iurned over to the care notice.

Filed on Thursday, August 28, 2014,

ly and as
1or three
CERTIFICATI
I, ELIOT IVAN BERNSTEIN, H rect copy of

the foregoing has been furnished bv email to all parties on the following Service List, Thursday .
August 28, 2014,

Eliot Bernstein, Pro Se, Individually and as
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SERVICE 1

RESPONDENT PERSONALLY,
PROFESSIONALLY, AS A
GUARDIAN AND TRUSTEE FOR
MINOR/ADULT CHILDREN, AS
AN ALLEGED TRUSTEE AND
ALLEGED PERSONAL.
REPRESENTATIVE

Theodore Stuart Bernstein

Lifc Insurance Concepts

950 Peninisula Corporate Circle,
Suite 3010

Baoca Raton. Florda 33487

m

AMENDED MOTION F

RESPONDENT
INDIVIDUALLY,
PROTESSIONALLY AND
LAW FIRM and COUNSEL
TO THEODORE
BERNSTEIN IN VARIOUS
CAPACITIES

Alan B. Rose, Esq.

Page, Mrachek, Filzgerald &
Rose, P.A.

505 South Flagler Drive,
Suite 600

West Palm Beach, Flonida
33401

(561) 355-6991

Ana

RESPOM
INDIVIL
PROFES
FIRM an
THEOD:
VARIOL

John J. P

Pankaoskr Law Firm PLLC
120 South Olive Avenue
7th Floor

West Palm Beach, Fl. 33401
(561Y 514-0900

i three

T
LY.

ALLY AND
ND AS
JNSEL TO
JERNSTEIN

Robert L. Spallina. Esq.,
Tescher & Spallina. P.A.
Boca Village Corporaie
Center]

4855 Technology Way
Suite 720

Roaca Ratan FT. 33431

1
T
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RESPONDENT INDIVIDUALLY
AND AS GUARDIAN AND
TRUSTEE OF HER MINOR
CHILD

Pamela Beth Simon

950 N. Michigan Avenue
Apartment 2603
Chicago, IL 60611

COUNSEL FOR LIMITED
APPEARANCE representing
Mr. Tescher in connection
with his Petition for
Designation and

Discharge as Co-Personal
Representative of the Estate
of Siinon L. Bemstein,
deceased.

Irwin J. Bleck, Esq.

The Law Office of Irwin J.
Block PL

700 South Federal Highway
Suste 200

Roea Raton. Fiorida 33432

RESPONDENT
INDIVIDUALLY,
PROFESSIONALLY AND LAW
FIRM and FORMER
WITHDRAWN COUNSEL TO
THEODORE BERNSTEIN IN
VARIOUS CAPACITIES, NO
NOTICES OF APPEARANCES

Mark R. Manceri. Esq., and
Mark R. Mancen, P.A.,

2929 East Commercial Boulevard
Suite 702

Fort T.auderdale FI. 33308

RESPONDENT INDIVIDUALLY
AND AS GUARDIAN AND
TRUSTEE OF HER MINOR
CHILD

Ti}) Tantoni
210) Magnolia Lune
Highland Park. IT. 60033

CQOUNSEL TO CREDITOR
WILLIAM STANSBURY

Peter Feaman, Esquite
Peter M. Feaman, P.A.
3615 Boynton Beach Blvd.
Bovnton Beach. FI, 33436

AMENDED MOTION FOR REMOVAL OF PR ANL

SHIR
P.
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COURT APPROVED CURATOR
TO REPLACE THE REMOVED
FORMER PERSONAL
REPRESENTATIVES/CO-
TRUSTEES/COUNSEL TO
THEMSELVES AS
FIDUCIARIES TESCHER AND
SPALLINA

Benjamin Brown. Esq.,
Thomton B Henry, Esq., and
Poter Matwiczyk
Matwiczyk & Brown. LLP
625 No. Flagler Drive

Suite 401

Weeat Palm Reach FI 234N1

RESPONDENT
INDIVIDUALLY,
PROFESSIONALLY AND
LAW FIRM AND AS
FORMER COUNSEL TO
THEODORE BERNSTEIN
IN VARIOUS
CAPACITIES

Donald Tescher. Esq.,
Tescher & Spallina, P.A.
Boca Viltage Corporate
Center [

4855 Technology Way
Suite 720

Roca Raton FT. 33431

CAJUNDLL FUIC JiLL
IANTONI and LISA
FRIEDSTEIN

William M., Pearson, Esq.
[.0. Box 1076
Miami FI.33149

S AND TRUSTS OF SIMON AND




RESPONDENT INDIVIDUALLY
AND AS GUARIDIAN AND
TRUSTEE OF | IER. MINOR
CHIIL.D

Lisa Fricdstein
2142 Churchill Lane
Highland Park. IL 60035

T ieardifriedeteing com

COUNSEL FOR JILL
[ANTONTI and LISA
FRIEDSTEIN

William H. Glasko, Lsq.
Golden Cowan, P.A.

1734 South Dixie Highway
Palmetia Mav F1 22187

RESPONDENT -- ADULT
CHILD

Alexandra Bemstein
3000 Washington Bivd, Apt 424
Arlieton. VA, 22201

RESPONDENT/ARRESTE
D AND CONVICTED OF
TFRAUD AND ADMITTED
TOFORGERY OF 81X
SIGNATURES.
INCLUDING POST
MORTEM FOR

SIMON HAS HAD
NOTARY PUBLIC
LICENSE REVOKED BY
FLORIDA GOVERNOR
RICK SCOTT NOTARY
PUBLIC DIVISION. *See

noles

Kimhorlv Maran

RESPONDUNT — ADULT CHILD

Enc Berustein
2231 Blowds Grove Circle
BDelrav Beach. FL 331445

RESPONDENT -
INITIALLY MINOR CHILD
AND NOW ADULT CHILD

Michael Bernstein
2231 Bloods Grove Circle
Nelrav Reach FI, 33445

A L

COUNSEL TO
ALEXANDRA. ERIC AND
MICHAEL BERNSTEIN
AND MOLLY SIMON

John P Mormissey. Esq.

John P. Morrissey. P.A.

330 Clematis Street

Sujte 213

West Paim Beach. F1. 33401

RESPONDENT - ADULT
STEPSON TO THEODORE

Matt Logan
2231 Bloods Grove Ciscle
Delrav Beach FI 33445

RESPONDENT/REPRIMANDED
BY FLORIDA GOVERNOR RICK
SCOTT NOTARY PUBLIC
DIVISION FOR FAILING TO
NOTARIZE AN ALLLEGED 2012
WILL AND TRUST OF SIMON
AND SIGNING NOTARY UNDER
FALSE NAME

T.indsav Baxlev aka Lindsav Giles

i

RESPONDENTS - MINOR
CHILREN OF PETITIONER
Joshua, Jacob and Daniel
Bemstein, Minors

¢/o Eliot and Candice
Bemstcin,

Parents and Natural
Guardians

2753 NW 34th Street

Boca Raton. FL 33434

A

RESPONDENT - MINOR
CHILD

Julia lanioni. a Minor
c/o Guy and Jill lantoni.
Her Parcnts and Natuaral
Guardians

210 | Magnolia [ ane
Highland Park. IL 60033

]

rearuserN L VMINOR

CHILDREN

Carley & Max Friedstein,
Minors

¢/o Jellrey and Lisa
Friedstein

Parents and Natural
Guardians

2142 Churchill Lane
Highland Park. [L 6003
Lisai@friedsteins.com
lisa.friedsteinfaigm. -

AMENDED MOTION FOR REMOVAL Of

RESPONDENT —~ MINOR
CHILD INITIALLY NOW
ADULT CHILD

Molly Simon
1731 N. 0ld Pucblo Drive
Tucson. AZ 85745
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EXHIBIT 1 — ELIOT AND ALAN DISCUSSIONS REGARDING THE FAILED AGREEMENT

THAT DUE TO THE 300+ PAGES OF CORRESPONDENCES THIS EXHIBIT HAS BEEN LINKED TO A
PRIVATE WEBSITE AND IS FULLY INCORPORATED BY REFERENCE HEREIN AS EXHIBIT 1 @

OR
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EXHIBIT 2 - TRANSCRIPT OF PROCEEDINGS, PAGES 15 AND 16
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In Re_ The Estate of Shirley Bernstein.txt

IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA
PROBATE/GUARDYANSHIP DIVISION IY

CASE NO.: 582011CPRAB653IXXXXSE
I RE: THE ESTATE OF:
SHIRLEY BERNSTEIN,
Deceased

ELIOT IVAN BERNSTEIN, PRO SE,
pPetitioner,
vs.

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCTATES AND OF COUNSEL); ROBERT L. SPALLINA
(BOTH PERSONALLY & PROFESSIONALLY); DONALD
R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY);
THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL
REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE} (BOTH
PERSONALLY & PROFESSIONALLY); AND 3JOHN AND JANE
DOE'S (1-5000),

Respondents.

/
TRANSCRIPT OF PROCEEDINGS
BEFORE
THE HONORABLE MARTIN H. COLIN

South County Courthouse
200 West Atlantic Avenue, Courtroom B
Delray Beach, Florida 33344

Friday, September 13, 2013
1:30 p.m. - 2:15 p.m,

Stenographically Reported By:
JESSICA THIBAULT

APPEARANCES

On Behalf of the Petiticner:
ELIOT IVAN BERNSTEIN, PRO SE
2753 NW 34th Street
Boca Raton, Florida 33434

Page 1
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In Re_ The Estate of Shirley Bernstein.txt

7 MR. MANCERI: That's when the order was
8 signed, yes, your Honor.
9 THE COURT: He filed it, physically came
12 to court.
11 . MR. ELIOT BERNSTEIN: Oh.
12 THE COURT: So let me see when he actually
13 filed it and signed the paperwork. November.
14 What date did your dad die?
15 MR. ELIOT BERNSTEIN: September. It's
16 hard to get through. He does a lot of things
17 when he's dead.
18 THE COURT: I have all of these walvers by
19 Simon in November. He tells me Simon was dead
2@ at the time. '
21 MR. MANCERI: Simon was dead at the time,
22 your Honor. The waivers that you're talking
23 about are waivers from the beneficiaries, I
24 believe.
25 THE COURT: HNo, it's waivers of
2
00826
1 accountings.
2 MR. MANCERI: Right, by the beneficiaries.
3 THE COURT: 0Discharge waiver of service of
4 discharge by Simon, Simon asked that he not
5 have to serve the petition for discharge.
6 MR. MANCERI: Right, that was in his
7 petition. When was the petition served?
8 THE COURT: November 21st.
9 MR. SPALLINA: Yeah, it was after his date
12 of death.
11 THE COURT: Well, how could that happen
12 legally? How could Simon --
13 MR. MANCERI: Who signed that?
14 THE COURT: -~ ask to close and not serve
15 a petition after he's dead?
16 MR. MANCERI: Your Honor, what happened
17 was is the documents were submitted with the
18 waivers originally, and this goes to
19 Mr. Bernstein's fraud allegation. As you know,
26 your Honor, you have a rule that you have to
21 have your waivers notarized. And the original
22 waivers that were submitted were not notarized,
23 so they were kicked back by the clerk. They
24 were then notarized by a staff person from
25 Tescher and Spallina admittedly in error. They
2
00827
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In Re_ The Estate of Shirley Bernstein.txt

should not have been notarized in the absentia
of the people who purportedly signed them. And
I'11 give you the names of the other siblings,
that would be Pamela, Lisa, Jill, and Ted
Bernstein.

THE COURT: So let me tell you because I'm
going to stop all of you folks because I think
you need to be read your Miranda warnings.

MR. MANCERI: I need to be read my Miranda
warnings?

THE COURT: Everyone of you might have to
be.

MR. MANCERI: Okay.

THE COURT: Because I'm looking at a
formal document filed here April S, 2012,
signed by Simon Bernstein, a signature for him.

MR. MANCERI: April 9th, right.

THE COURT: April 9th, signed by him, and
notarized on that same date by Kimberly. It’s
a waiver and it's not filed with The Court
until November 19th, so the filing of it, and
it says to The Court on November 19th, the
undersigned, Simon Bernstein, does this, this,
and this. Signed and notarized on April 9,
2012. The notary said that she witnessed Simon

sign it then, and then for some reason it's not
filed with The Court until after his date of
death with no notice that he was dead at the
time that this was filed.

MR. MANCERI: Okay.

THE COURT: All right, so stop, that's
enough to give you Miranda warnings. Not you
personally --

MR. MANCERI: Okay.

THE COURT: Are you involved? Just tell
me yes or no.

MR. SPALLINA: I'm sorry?

THE COURT: Are you involved in the
transaction?

MR. SPALLINA: I was involved as the
lawyer for the estate, yes. It did not come to
my attention until Kimberly Moran came to me
after she received a letter from the Governor's
Office stating that they.were investigating
some fraudulent signatures on some waivers that
were signed in conpection with the closing of

Page 16
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On Aug 5, 2014, at 3:53, "Peter M. Feaman"- - wrote:

eis e

Confidentiality: The ematl message and any attachment to this email message may contain privileged and confideatial
information, intended only for the use of the individual or entity named above. If the reader of this message is not the
intended recipient, you are hereby notified that any dissemimation, distribution, or copy of this communication is strictly
prohibited. If you receive this communication in error, please immediately notify the sender by return email and delete
this message.

From: Alan Ros

Sent: Tuesday, August b, 2014 Y:UZ2 AM
To: Peter M. Feaman

Subject: Eliot's Demand

Eliot has demanded an interim payment from the Simon Bernstein Trust or Estate.

Based upon the facts as | understand them, there is not more that enough money in the Estate or Trust
than the amount of the claim by Mr. Stansbury, and indeed, it appears that there is substantially less
than needed to do so should Mr. Stansbury prevail.

Absent Mr. Stansbury’s consent to an interim distribution to Eliot, there is no point in anyone {including
the new successor PR} considering the request as from the assets of Simon’s Trust or Estate.

Please advise asap if Mr. Stansbury would consent to a payment of +/- $125,000 to St. Andrews School
for Eliot’s children’s three private school tuitions.

Thanks

Alan B. Rose, Esa.

5bl.355.0994
<image(01.jpg>

505 South Flagler Drive
Suite 600
West P n Beach, Florida 33401
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM
BEACH COUNTY, FLORIDA

PROBATE DIVISION
CASE NO. 5021012CP004391 XXXXSB

IN RE: ESTATE OF SIMON L. BERNSTEIN
/

ORDER ON CURATOR’S MOTION TO INSPECT AND TAKE POSSESSION OF
ESTATE TANGIBLE PERSONAL PROPERTY

THIS MATTER came before the Court on the Curator’s Motion to Inspect and Take
Possession of Estate Tangible Personal Property dated June 10, 2014 (“Motion™), the Court
having reviewed the Motion, and the Court being otherwise fully advised in the premises, it is
hereby:

ORDERED and ADJUDGED as follows:

The Motion is granted in part. Curator is authorized and directed to use Estate funds to
retain Robert Hittel in order to inspect the tangible personal property at described on the January
22, 2013 Fair Market Value Appraisal of the Personal Property of Simon L. Bemstein (effective
date September 13, 2012) (“Appraisal”) located at 7020 Lions Head Lane, Boca Raton, FL
(“House™) and prepare a written report regarding whether such property is located at the House

and its condition (if different than described on the Appraisal). The Court defers decision on the

remainder of the Motion, A AT fer3 /%E Sl A fﬁw J&5eo. o2,

DONE AND ORDERED in Chambers, Delray m&%&& County, Florida, on
JON 19 20%

i W, COLN
cﬁ%cuﬁ WOGE

Circuit Court Judge

June , 2014,

Copies furnished to the parties on the attached service list

{00026974.00C)




SERVICE LIST

Estate of Simon L. Bernstein

Palm Beach County Case No. 502012CP004391XXXXSB

(561) 355-6991
arose@pm-law.com

Pamela Beth Sinton
550 N. Michigan Avenue

Max Friedstein Alan B. Rose, Esq. John J. Pankauski, Esg. Carley Friedstein, Minor
2142 Churchill Lane Page, Mrachek, Fitzgerald Pankauski Law Firm PLLC c/o Jeffrey and Lisa Friedstein
Highland Park, IL 60035 & Rose, P.A. 120 South Clive Avenue Parent and Natural Guardian
505 South Flagler Drive, 7th Floor 2142 Churchill Lane
Suite 600 Woest Palm Beach, FL 33401 Highland Park, TL. 60035
West Palm Beach, Florida {561) 514-0900 Lis iedsteins.com
33401 john(@Pankauskilawfirm.com lisa friedstein@gmail com

Irwin 1. Block, Esq.
The Law Office of Irwin T,

Julia Iantoni, a Minor
¢/a Guy and Ii]l [antoni,

Joshua, Jacob and Daniel
Bemstein, Minors

lisa friedstein@gmail.com

bill@palmetigbavlaw.com

Apartment 2603 Block PL Her Parents and Natural c/o Eliot and Candice

Chicago, IL 60611 700 South Federal Highway | Guardians Bernstein,

psimon{@stpeorp.com Suite 200 210 I Magnolia Lane Parents and Natural Guardians
Boca Raten, Florida 33432 | Highland Park, IL 60035 2753 NW 34th Street
ijb@ijblepal.com jillisntoni@pmail.com Boca Raton, FL 33434

iviewit@iviewit.tv

Jill Tantoni Peter Feaman, Esquire Eliot Bernstein John P. Marrissey, Esq.

2107 Magrolia Lane Teter M. Feaman, P.A. 2753 NW 34th Street 330 Clematis Street, Suste 213

Highland Park, IL 60035 3615 Boynicn Beach Blvd. | Boca Raton, FL 33434 West Palm Beach, FL 33401

jilhantoni@gmail.com Boynton Beach, I'L 33436 iviewit@iviewit.tv jochn@imomssevlaw.com
pieaman@feamantaw.com

Lisa Friedstein William H. Glasko, Esq.

2142 Churchull Lane Golden Cowan, P.A.

Highland Park, 1L 60035 1734 South Dixie Highway

Lisa@friedsieins.com Palmetto Bay, FI. 33157

{00026974.DOC}




EXHIBIT 5 — FURTHER DISCUSSION BETWEEN ALAN AND ELIOT REGARDING NOTIFYING COURT OF
IMPROPER AND MISTATED SIGNED ORDER

THAT DUE TO THE 300+ PAGES CF CORRESPONDENCES THIS EXHIBIT HAS BEEN LINKED TO A
PRIVATE WEBSTTE AND IS FULLY INCORPORATED BY REFERENCE HEREIN AS EXHIBIT 5 @
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IN THE CIRCUIT COURT OF THE FIFTEEN JUDICTAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

IN RE: THE ESTATE OF CASE NO. 502012CP004391XXXXSB
SIMON BERNSTEIN,
Deceased HON. JUDGE MARTIN H. COLIN

ELIOT IVAN BERNSTEIN, PRO SE
PETITIONER,

V.

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL);

ROBERT L. SPALLINA. ESQ.. PERSONALLY:

ROBERT L. SPALLINA, ESQ., PROFESSIONALLY,

DONALD R. TESCHER, ESQ.. PERSONALLY;

DONALD R. TESCHER, ESQ., PROFESSIONALLY:;
THEODORE STUART BERNSTEIN, INDIVIDUALLY;
THEODORE STUART BERNSTEIN. AS ALLEGED PERSONAL
REPRESENTATIVE;

THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE
AND SUCCESSOR TRUSTEE PERSONALLY;

THEODORE STUART BERNSTEIN. AS ALLEGED TRUSTEE
AND SUCCESSOR TRUSTEE, PROFESSIONALLY:
THEQODORE STUART BERNSTEIN, AS TRUSTEE FOR HIS
CHILDREN;

LISA SUE FRIEDSTEIN, INDIVIDUALLY AS A BENEFICIARY;
LISA SUE FRIEDSTEIN, AS TRUSTEE FOR HER CHILDREN;
JILL MARLA TANTONI, INDIVIDUALLY AS A BENEFICIARY:
JILL MARLA IANTONI, AS TRUSTEE FOR HER CHILDREN;
PAMELA BETH SIMON, INDIVIDUALLY;

PAMEILA BETH SIMON, AS TRUSTEE FOR HER CHILDREN;
MARK MANCERI, ESQ., PERSONALLY,;

MARK MANCERI. ESQ., PROFESSIONALLY,

MARK R. MANCERI, P.A. (AND ALL PARTNERS.
ASSOCIATES AND OF COUNSEL),

JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT

MINOR CHILD);

JACOB NOAH ARCHIE BERNSTEIN (ELIOT

MINOR CHILD);

DANIEL ELIJSHA ABE OTTOMO BERNSTEIN

(ELIOT MINOR CHILD):

ALEXANDRA BERNSTEIN (THEODORE ADULT

CHILD);

ERIC BERNSTEIN (THEODORE ADULT C 7

MICHAEL BERNSTEIN (THEODORE ADI

AMENDED MOTION FOR REMOVAL OF PR Af JF THE ESTATES AND TRUSTS OF SIMON AND
SH EIN
Thursday, J140RDER




CHILD);

MATTHEW LOGAN (THEODORE'S SPOUSE
ADULT CHILD);

MOLLY NORAH SIMON (PAMELA ADULT
CHILD);

JULIATANTONI -~ JILL MINOR CHILD;

MAX FRIEDSTEIN — LISA MINOR CHILD:
CARLY FRIEDSTEIN - LISA MINOR CHILD:
PAGE, MRACHEK, FITZGERALD & ROSE, P.A.
(AND ALL PARTNERS, ASSOCIATLS AND OF
COUNSELY;

ALAN B. ROSE. ESQ. - PERSONALLY,

ALAN B. ROSE. ESQ. - PROFESSIONALLY;
PANKAUSKI LAW FIRM PLLC, (AND ALL
PARTNERS, ASSOCIATES AND OF COUNSEL);
JOIIN J. PANKAUSKI ESQ. - PERSONALLY:
JOHN J. PANKAUSKI, ESQ. - PROFESSIONALLY
KIMBERLY FRANCIS MORAN — PERSONALLY;
KIMBERLY FRANCIS MORAN -
PROFESSIONALLY;

LINDSAY BAXLEY AKA LINDSAY GILES -
PERSONALLY,

LINDSAY BAXLEY AKA LINDSAY GILES -
PROFESSIONALLY:

THE ALLEGED “SIMON L. BERNSTEIN AMENDED
AND RESTATED TRUST AGREEMENT” DATED
JULY 25,2012

JOHN AND JANE DOE’S (1-5000).

ORDER ON: AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE
OF THE ESTATES AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN
INALL FIDUCIAL CAPACITIES ON THE COURT’S OWN INITIATIVE —-

FLORIDA TITLE XL1I 736.0706

THIS CAUSE, having come before the Court on Eliot Bemstemn's “AMENDED MOTION FOR
REMOVAL OF TRUSTEE ON THE COURT’S OWN INITYATIVE — FLORIDA TTTLE XLII
736.0706™ and the Court having heard argument and pleadings of counsel and being otherwise duly
advised in the prenuses. it is

ORDERED and ADJUDGED

THAT the Court APPROVES after careful rev/ " »reasons stated herein on its own initiative to

AMENDED MOTION FOR REMOVAL OF PR AND OF THE ESTATES AND TRUSTS OF SIMON AND
SHIRL TEIN
Thursday, AL '0140RDER




remove Theodore and having reviewed the matters before the court for the removal of Theodore
Bernstein, the Court on the Court’s own imitiative hereby removes Theodore in any fiduciary
capacities in the Estates and Trusts of both Simon and Shirley Bemstein, as this Court finds that
Theodore Bemstein is not now qualified to act as a fiduciary in any capacity in any Estate or Trusts
held by the Stmon and Shirley Bemnstein family.

The Court also order relief under s. 736.1001(2) as may be necessary to protect the trust property or
the mterests of the beneficianes.

The Court also demands all records and properties of the Theodore and all of his present and former

counsel to be turned over to the care and custody of the Court until further notice.

DONE AND ORDERED in Delray Beach, Palm Beach County, Florida

THIS _ DAY OF AUGUST, 2014,

MARTIN COLIN
CIRCUIT COURT
JUDGE

COPIES TO:

Alan Rose, Esq., PAGE, MRACHEK. 505 So. Flagler Drive. Suite 600 West Palm
Beach, FL 33401, and

John Pankauski, ]:sq, PANK.ALUSNKI LAW FIKM. 120 No. Ohve Avenue Suite 701,
West Palm Beach, FL 33401

Peter M. Feaman, Esq., PETER M. FEAMAN. P.A.. 3615 W, boynton Beach Blvd,,
Boynton Beach, FL 33436

Eliot Bernstein, 2753 NW 34th Street, Boca Katon, rL 33434, '
William H. Glasko, Esq., Golden Cowan, P.A., Palmetto Bay Law Uenter, 1 /34 b
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EXHIBIT H

DOCKET #215 - SIMON ESTATE (SEE EXHIBIT H)
PET - PETITION
FILING DATE: 29-JUL-2014
FILING PARTY: STANSBURY, WILLIAM E

DOCKET TEXT:PETITION TO REMOVE TED BERNSTEIN AS
SUCCESSOR TRUSTEE OF THE SIMON BERNSTEIN REVOCABLE
TRUST

EXHIBIT
PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE
Saturday, September 6, 2014



Filing # 16448755 Electronically Filed 07/29/2014 10:14:16 AM

IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY, FLORIDA

IN RE: Case No. 502012 CP 004391 SB
JUDGE MARTIN COLIN
ESTATE OF SIMON
BERNSTEIN,
Deceased. Division: I'Y
/

PETITION TO REMOVE TED BERNSTEIN AS
SUCCESSOR TRUSTEE OF THE SIMON BERNSTEIN REVOCABLE TRUST

COMES NOW, William E. Stansbury (“Stansbury”), claimant and creditor of the Estate
of Simon Bernstein, and Plaintiff in a lawsuit against the Estate of Simon Bernstein, et al., by
and through his undersigned counsel, and pursuant to §736.0706, Fla. Stat. (2013), files this
Petition to Remove Ted Bernstein as Successor Trustee of the Simon Bernstein Revocable Trust
Agreement dated July 25, 2012 (the “Revocable Trust” or “Trust”), and in support states as
follows:

I. Stansbury has standing to seek removal.

Stansbury filed a lawsuit styled William E. Stansbury v. Ted Bernstein, et al, Case. No.
50 2012 CA 013933 MB AA, Palm Beach County, Florida against Simon Bernstein (“SIMON),
Ted Bernstein (“TED”) and several corporate defendants in August of 2012 to collect
compensation, corporate distributions and other damages due Stansbury, arising out of a life
insurance business in which Stansbury, SIMON and TED were principals. Stansbury asserts
claims against SIMON and TED both as agents of the corporate defendants and in their
individual capacities (the claims against TED have settled). The damages Stansbury claims are

in excess of $2.5 million. Shortly after the lawsuit was filed, SIMON BERNSTEIN passed away




in September of 2012. The Estate of Simon Bernstein (the “Estate™) was substituted as a party
defendant.
The provisions of §736.0706(1), §736.0103, and §733.707(3), Fla. Stats. (2014) govern
the issue of who has standing to seek removal of a trustee. Section 736.0706(1) Fla. Stat. (2014)
states:
(1) The settlor, a cotrustee, or a beneficiary may request the court to remove a
Irustee, or a trustee may be removed by the court on the court’s own initiative.
(emphasis added)
§736.0103, Fla. Stat. (2014), defines a “beneficiary™:
(4) “Beneficiary” means a person who has a present or future beneficial interest
in a trust, vested or contingent, or who holds a power of appointment over trust
property in a capacity other than that of trustee. (emphasis added)
A “beneficial interest” is defined as: “A right or expectancy in something (such as a trust or an
estate), as opposed to legal title to that thing.” Black’s Law Dictionary 149 (7™ ed. 1999). The
issue then is, with regard to whether Stansbury has standing, does Stansbury have at least a
contingent future beneficial interest in the Trust? The answer is a resounding “yes.”
§733.707(3), Fla. Stat. (2014), states:
(3) Any portion of a trust with respect to which a decedent who is the grantor has
at the decedent’s death a right of revocation...is liable for the expenses of the
administration and obligations of the decedent’s estate to the extent the
decedent’s estate is insufficient to pay them...” (emphasis added)
Stansbury, as a claimant and creditor of the Estate, which claim exceeds the value of the
assets of the Simon Bernstein Estate, has a beneficial interest in the Trust because, to the extent
that the assets of Simon’s Estate are insufficient to pay his claim, he has a contingent interest in

the Revocable Trust. The assets of the Trust may be called upon to pay his claim under

§733.707(3).




Stansbury has a claim against the Estate in excess of $2.5 million. The most recent
inventory of the Estate shows assets valued in the approximate amount of $1.2 million. If
Stansbury prevails on his claim, a deficiency is assured.

Stansbury therefore has a contingent future beneficial interest in the assets of the
Revocable Trust to the extent the assets of the Estate are insufficient to satisfy his claim when
and if proven. This makes Stansbury, although not a named beneficiary of the Revocable Trust,
a “beneficiary” nonetheless by virtue of his beneficial interest under the statutory definition.
Therefore, Stansbury has standing to seek removal of the Trustee.

Florida case law recognizes that a person not specifically named in a will or trust
document as a beneficiary may nonetheless be deemed to have a sufficient beneficial interest in a

will or trust to be considered a beneficiary thereunder. See, In Re Estate of Nelson, 232 So.2d

222 (Fla. 1¥ DCA 1970). There, a decedent bequeathed the major portion of his estate to the
attorneys that prepared his probate documents, in trust, with unlimited discretion to distribute the
income or corpus for such religious, educational, scientific, charitable, or literary purposes as
they saw fit. The attorneys were not named beneficiaries of the will or trust other than in their
capacity as executors and trustees. Family members contested the documents and claimed the
attorneys had, by virtue of their anticipated future compensation for services as executors and
trustees, a sufficient beneficial interest in the will so as to make them de facto beneficiaries.

The Florida First District Court agreed. Relying on Ziegler v. Coffin, 219 Ala. 586, 123

So.2d 22 (1929), a Supreme Court of Alabama case, the Florida court held that, as a matter of
law, the compensation which the attorney would receive for their services rendered as executors

and trustees, together with the almost unlimited discretion and control they had in the




management of the trust estate, constituted them as beneficiaries under the will even though they
were not named as legatees or devisees therein.

While not entirely analogous to this case, the holding makes clear that courts may look
beyond the written documents to ascertain a claimant’s status as beneficiary, based on the
interests involved and the circumstances of the matter before the court. Additionally, an
articulable claim of economic interest, even though contingent, is a sufficient beneficial interest
to determine that a claimant such as Stansbury has the status of trust beneficiary under the
statute, thereby giving him standing to pursue removal of the trustee.

IL This Court has the Authority Under Florida Law to Remove TED
as Trustee of the Revocable Trust.

Under Florida law, this Court has broad authority to affect trust administration. Under
§736.0201, Fla. Stat. (2014), the Court has the following power:

736.0201. Role of court in trust proceedings
* * * *

(4) A judicial proceeding involving a trust may relate to the validity,
administration, or distribution of a trust, including proceedings to:
(a) Determine the validity of all or part of a trust;

(b) Appoint or remove a trustee;

(c) Review trustees’ fees;

(d) Review and settle interim or final accounts;

(e) Ascertain beneficiaries; determine any question arising in the
administration or distribution of any trust, including questions of
construction of trust instruments; instruct trustees; and determine the
existence or nonexistence of any immunity, power, privilege, duty or
right;

(f) Obtain a declaration of rights;

(g) Determine any other matters involving trustees and beneficiaries.

(emphasis added)




III.  Legal Standard for Removal of Trustee.
When removal of a trustee is at issue, the following statutory provisions of §736.0706,
Fla. Stat. (2014) are to be considered:

736.0706. Removal of trustee

* * * * * * *

(2) The court may remove a trustee if:

(a) The trustee has committed a serious breach of trust;

(b) The lack of cooperation among cotrustees substantially impairs the
administration of the trust;

(c¢) Due to unfitness, unwillingness, or persistent failure of the trustee to
administer the trust effectively, the court determines that removal of the
trustee best serves the interests of the beneficiaries; or

(d) There has been a substantial change of circumstances or removal is
requested by all of the qualified beneficiaries, the court finds that removal
of the trustee best serves the interests of all of the beneficiaries and is not
inconsistent with a material purpose of the trust, and a suitable cotrustee or
successor trustee is available.

TED’s removal is warranted by Subsections (2)(a), (¢) and/or (d). Additionally, §736.0802,
Fla. Stat. (2014) describes the primary duty of a trustee:

736.0802. Duty of loyalty

(1) As between a trustee and the beneficiaries, a trustee shall

administer the trust solely in interests of the beneficiaries.

(2) Subject to the rights of persons dealing with or assisting

the trustee as provided in s. 736.1016 a ... transaction ...

which is otherwise affected by a conflict between the trustee’s

fiduciary and personal interests is voidable by a beneficiary affected by
the transaction . . . (emphasis added)

See Aiello v. Hyland, 793 So. 2d 1150, 1152 (Fla. 4th DCA 2001) (removal of trustee was
required where trustee had a conflict of interest with interests of the trust; the conflict of interest

made the trustee unable to properly carry out his duty of loyalty to the trust).




IV.  Ted Bernstein Should Be Removed as Trustee of the Revocable Trust by the Terms
of the Trust and his Conflict of Interest.

A. Ted Bernstein is Not Eligible to Serve as a Successor Trustee under the very
terms of the Revocable Trust, which means he is “unfit” under §736.0706(2)(c).

1. Ted Bernstein is a “related party” and therefore not eligible to serve.
The previous co-trustees of the Revocable Trust were Donald Tescher and Robert Spallina by
virtue of the Successor Trustee provision set forth in Article IV, Section C of the Revocable
Trust. A copy of the Trust is attached hereto as Exhibit “A.” By letter dated January 14, 2014
addressed to the five children of Simon Bernstein, Donald Tescher for himself and on behalf of
Robert Spallina, resigned as co-trustees of the Revocable Trust (and the Shirley Bernstein Trust)
and stated, “If the majority of the Bernstein family is in agreement, I would propose to exercise
the power to designate a successor trustee by appointing Ted Bernstein in that capacity.” A copy
of the letter is attached hereto as Exhibit “B.”

If TED has became successor trustee of the Revocable Trust, he should be removed. He
is ineligible under the very terms of the Revocable Trust to serve as successor trustee. Article
IV, Section C.(3) (Page 16) of the Revocable Trust states:

C. Appointment of Successor Trustee

3. ... A successor Trustee appointed under this subparagraph shall not be
a Related or Subordinate Party of the trust. (emphasis added)

Under Article III, Subsection E(7), A “Related or Subordinate Party” is defined in the
Trust as follows:
ARTICLE II1. GENERAL
E. Definitions. In this Agreement,

7. Related or Subordinate Party. A “Related or Subordinate Party” to a trust
describes a beneficiary of the subject trust or a related or subordinate party to a




beneficiary of the trust as the terms “related or subordinate party” are defined
under Code Section 672(c).

The “Code” is defined as “the Internal Revenue Code of 1986...”
A “Related or subordinate party” under the Code means any nonadverse party who is
“...(2) any one of the following: The Grantor’s father, mother, issue, brother or sister...”

TED is the son, or an “issue” of the Grantor, SIMON BERNSTEIN, and a related party
(father) to a beneficiary, TED’s son, SIMON’s grandson. Therefore, TED is ineligible as a

Related or Subordinate Party and is therefore unfit to serve as a successor trustee under

§736.0706(2)(c).
2. Ted Bernstein was specifically disqualified to be a Successor Trustee
by the terms of the Trust.

Another provision of the Trust also disqualifies TED. Article III E(1) states:

Notwithstanding the foregoing, for all purposes of this Trust and
the dispositions made hereunder, my children, TED S.
BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL
ATANTONI and LISA S. FRIEDSTEIN, shall be deemed to have
predeceased me ...” (emphasis added)

Therefore, by the very language of the Trust, Ted Bernstein is disqualified by this
provision to serve as Successor Trustee.

B. Ted Bernstein, as Trustee of the Revocable Trust, has a Conflict of Interest with
the Estate of Simon Bernstein.

At the time of SIMON’S death, it was determined that there existed a life insurance
policy issued by Heritage Union Insurance Company (“Heritage™) allegedly payable to the
Simon Bernstein Irrevocable Insurance Trust (the “Insurance Trust) as beneficiary.

Shortly after SIMON’s death in 2012, Robert Spallina, one of the resigning Co-Personal
Representatives of the Estate of Simon Bernstein and a resigning Co-Trustee of the Revocable

Trust, submitted a claim form to Heritage on behalf of the Insurance Trust for the benefit of the




grown children of Simon Bernstein. Spallina submitted this claim despite having informed
Heritage by letter shortly thereafter that he was “unable to locate the Simon Bernstein
Irrevocable Insurance Trust dated June 1, 1995.” (See Exhibit “C” attached.) Under Florida
law, if it is determined that no Irrevocable Insurance Trust existed at the time of SIMON’s death,
the insurance proceeds would be payable to the personal representative of the Estate. As such,
such insurance proceeds would be available to pay creditors of the Estate such as Stansbury. See
§733.808(4), Fla. Stat. (2014)

Because no insurance trust instrument could be produced, Heritage refused to pay the life
insurance proceeds to anyone without a court order. The lost Insurance Trust then sued Heritage
in the Circuit Court of Cook County, Illinois (the “Life Insurance Litigation”). The case has
since been removed to the United States District Court for the Northern District of Illinois in
Chicago.

The Estate of Simon Bernstein recently filed a Motion to Intervene in the Life Insurance
Litigation to assert the Estate’s interest in the life insurance proceeds. The Plaintiffs filed a
Memorandum of Law in Opposition to the Estate’s Motion to Intervene (the “Opposition
Memorandum™) (See, Exhibit “D,” attached).

The opening paragraph of the Opposition Memorandum states as follows:

NOW COMES Plaintiffs,; SIMON BERNSTEIN IRREVOCABLE
INSURANCE TRUST dtd 6/21/95, by TED BERNSTEIN, as Trustee, (collectively
referred to as “BERNSTEIN TRUST”), TED BERNSTEIN, individually, PAMELA B.
SIMON, JILL IANTONI AND LISA FREIDSTEIN, and state as their Memorandum of
Law in Opposition to the Estate of Simon Bernstein’s Motion to Intervene as follows:
(emphasis added)

TED stands to benefit personally if the claim by the Simon Bernstein Estate to the life

insurance proceeds is defeated because TED and his siblings (other than Eliot) have taken the

position that they are the beneficiaries of the Insurance Trust. Despite the opposition of TED




BERNSTEIN to the Intervention, the court has granted the Estate’s Motion to Intervene. TED is
now an opposing party of record to the Estate’s interest in the Life Insurance litigation.

TED, individually and as the alleged trustee of the alleged Insurance Trust, has placed his
personal interests above the interests of the Revocable Trust beneficiaries, who are the
grandchildren of SIMON, through TED’s open, notorious and public opposition to the Estate’s
intervention in the Life Insurance Litigation. This creates an inherent conflict of interest for
TED. TED, as successor trustee of the Revocable Trust, owes a duty of loyalty under
§736.0706(1), Fla. Stat. (2014) to the trust beneficiaries, to administer the trust solely in their
interest. The Estate and trust beneficiaries are the grandchildren of Simon Bernstein. This
means TED must support, or at the least not obstruct, the efforts of the Estate to attempt to
recover an additional $1.7 million in life insurance benefits. If so recovered, this would
dramatically reduce the exposure of the Revocable Trust’s liability for any potential Estate
shortfall to creditors. By opposing intervention by the Estate TED’s actions will potentially
expose the trust assets to liability should STANSBURYs claim exceed the assets in the Estate, a
liability that can be avoided if the Estate is successful in the Life Insurance Litigation. More
importantly, TED’S efforts in the Life Insurance Litigation are designed to keep the $1.7 million
out of the estate and trust and to redirect the money to him and his siblings, people who are not
beneficiaries of either the Estate or the Trust.

As a consequence of the foregoing, TED is in breach of his fiduciary duty to the
beneficiaries of the Revocable Trust by opposing efforts to make the Estate more solvent, which
in turn exposes the Trust to increased liability, and warrants his removal under §736.0706(2)(a).
Additionally, this inherent and irreparable conflict of interest is a breach of his duty of loyalty

and warrants removal under Aiello, supra, 793 So. 2d at 1152. See also Brigham v. Brigham, 11



So. 3d 374, 386 (Fla. 3d DCA 2009); McCormick v. Cox, 118 So. 3d 980, 987-88 (Fla. 3d DCA
2013) (removal of trustee was warranted where trustee had a conflict of interest and breach his
fiduciary duties; trial court properly exercised its authority to remove trustee).

C. Misconduct in the Shirley Bernstein Estate

There are serious allegations of fraud and forgery in the Shirley Bernstein Estate where
Ted Bernstein is the Personal Representative. Documents were submitted to the Court bearing
notarized signatures of Simon Bernstein on a date after he had passed away.

This Court was apprised of these allegations in a hearing conducted September 13, 2013
wherein the Court questioned whether the potential parties involved should be read their Miranda
Rights. (See Transcript of Proceedings, pages 15 and 16, attached as Exhibit “E.”)

Further, the attorney for TED BERNSTEIN as Personal Representative of the Estate of
Shirley Bernstein has admitted to altering provisions of the Shirley Bernstein Trust which had
the effect of benefitting TED BERNSTEIN.

Ted Bernstein’s involvement in such activity involving the Estate of Shirley Bernstein
should disqualify him from serving as Successor Trustee of the Revocable Trust.

WHEREFORE, William E. Stansbury requests that TED BERNSTEIN, the apparent
successor trustee of the Simon Bernstein Trust, be removed, that the court appoint a Successor
Trustee with no apparent conflicts of interest, and that the Court require the filing of a Trust

Accounting.

{

o

Peter M. Feaman
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been
forwarded via e-mail service to: Alan Rose, Esq., PAGE, MRACHEK, 505 So. Flagler Drive,
Suite 600, West Palm Beach, FL 33401, arose@pm-law.com and mchandler@pm-law.com; John
Pankauski, Esq., PANKAUSKI LAW FIRM, 120 So. Olive Avenue, Suite 701, West Palm
Beach, FL 33401, courtfilings@pankauskilawfirm.com; Eliot Bernstein, 2753 NW 34" Street,
Boca Raton, FL 33434, iviewit@iviewit.tv; and William H. Glasko, Esq., Golden Cowan, P.A.,
PALMETTO BAY LAW CENTER, 17345 S. Dixie Highway, Palmetto Bay, FL 33157,
bill@palmettobaylaw.com; Brian O’Connell, Esq., Ciklin Lubitz Martens & O’Connell
515 North Flagler Drive, 20"™ Floor, West Palm Beach, FL. 33401, boconnell@ciklinlubitz.com;
John P. Morrissey, Esq., 330 Clematis Street, Suite 213, West Palm Beach, FL. 33401,
john@jmorrisseylaw.com; Irwin J. Block, Esq., 700 S. Federal Hwy., Suite 200, Boca Raton, FL
33432, ijb@jijblegal.com, on this 2 il day of July, 2014.

PETER M. FEAMAN, P.A.

3695 W. Boynton Beach Blvd., Suite 9

Boynton Beach, FL. 33436

Tel: 561-734-5552

Fax: 561-734-5554

Service: service@feamanlaw.com
mkoskey@feamanlaw.com

Peter M. Feaman
Florida Bar No. 0260347
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SIMON L. BERNSTEIN

AMENDED AND RESTATED TRUST AGREEMENT

This Amended and Restated Trust Agreement is dated this Z day of ,2012,
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referredtd in thefirst person,
as settlor, and SIMON L, BERNSTEIN, of Palm Beach County, Florida and SI L. BERNSTEIN's
successors, as trustee (referred to as the "2rustee," which term more particularly refers to all individuals
and entities serving as trustee of a trust created hereunder during the time of such service, whether alone
or as co-trustees, and whether originally serving or as a successor trustee).

WHEREAS, on May 20, 2008, 1 created and funded the SIMON L. BERNSTEIN TRUST .
AGREEMENT (the “Trust Agreement,” which reference includes any subsequent amcndments of said
trust agreement);

WHEREAS, Paragraph A. of Article 1. of said Trust Agreement provides, inter alia, that during
my lifetime 1 shall have the right at any time and from time to time by an instrument, in writing,
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part.

NOW, THEREFORE, ! hereby amend and restate the Trust Agreement in its entirety and the
Trustee accepts and agrees to perform its duties and obligations in accordance with the following
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust
agreement and shall amend and succeed all prior versions described above or otherwise predating this
amended and restated Trust Agreement.

ARTICLE I. DURING MY LIFE AND UPON MY DEATH

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written
instrument delivered to the Trustee, to revoke this Agreement in whole or jn part and otherw:se modify
or amend this Agreement.

B. Payments During My Life. If income producing property is held in the trust during my
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any
periods while | am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to

principal.
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all
property added to the trust by my Will or otherwise. After paying or providing for the payment from the
augmented trust of all current charges and any amounts payable under the later paragraph captioned
"Death Costs," the Trustee shall hold the trust according to the following provisions.

ARTICLE II. AFTER MY DEATH

A. Disposition of Tangible Personal Property. If any non-business tangible personal

property other than cash (including, but not limited to, my personal effects, jewelry, collections,
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my
estate, as to the item or items or proportion specified, as ] may appoint, and to the extent that any such
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust
in exactly the same manner as such items would have been disposed of under the terms and provisions
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and
Codicil) had such items been included in my probate estate. Any such items which are not effectively
disposed of pursuant to the preceding sentence shall pass with the other trust assets.

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my
grandchildven for whom a separate trust is held hereunder shall hereinafter be referred to as a
"beneficiary” with the separate Trusts to be administered as provided in Subparagraph [1.C.

C, Trusts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's
children, such amounts of the net income and principal of such beneficiary's trust as is proper for the
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after
the beneficiaty's 25th birthday, 1/2 in value (after deducting any amount previously subject to
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her
scparate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the
benefit of one or more of any of my lineal descendants (excluding from said class, however, such
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part
of his or her trust such beneficiary does not effectively appoint shafl upon his or her death be divided
among and held in separate Trusts for the following persons:

SiMON L. BERNSTEIN
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1. for his or her lineal descendants then living, per stirpes; or

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a
lineal descendant then living.

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held,
shall be added to such trust.

D, Termination of Small Trust. If at any time after my death in the opinion of the Trustee
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify the expense of
its retention, and termination of such trust is in the best interests of its current income beneficiary, the
Trustee in its discretion may terminate such trust and pay it to said beneficiary.

L. Contingent Gift. If at any time property of these Trusts is not disposed of under the other
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such
shares as such property would be distributed if ] had then owned such property and had then died
solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance

of the State of Florida then in effect.

F. Protective Provision. No beneficiary of any trust herein created shall have any right or
power lo anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in
the income or principal of such trust. Furthermore, no creditor shall have the.right to attach, lien, seize
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled,
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall
not preclude the effective exercise of any power of appointment granted herein or the exercise of any
disclaimer.

G. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation
of this Agreement, nor shall any power of appointment be exercised in such manner so as 1o delay
vesting of any trust beyond such period. Immediately prior to the expiration of such period, all such
trusts then in existence shall terminate, and the assets thereof shall be distributed outright and in fee to
then beneficiaries of the current income and in the proportions in which such persons are the
beneficiaries, and if such proportions cannot be ascertained, then equally. among such beneficiaries.

ARTICLE II. GENERAL

SIMON L. BERNSTEIN
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A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which
he or she is otherwise entitled as is proper for his or her Welfare, and any income not so paid shall be
added to the principal from which derived. While any beneficiary is Disabled, income or principal
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a
minor beneficiary under the Uniform Transfers to Minors Act or similar faw. The receipt of such payee
is a complete releasc to the Trustee.

B. Timfng of Income Distributions. The Trustee shall make required payments of income
at least quarterly.

C. Substance Abuse.
1. In General. If the Trustee reasonably believes that a beneficiary (other than
myself)of any trust:
a. routinely or frequently uses or consumes any illegal substance so as to

be physically or psychologically dependent upon that substance, or

b. is clinically dependent upon the use or consumption of alcohol or any
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist,

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights,
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of
Trustees will be suspended. In that event, the following provisions of this Subparagraph 111.C will apply.

2. Testing. The Trustee may request the beneficiary to submit to one or more
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board
certified medical doctor and to consent to full disclosure to the Trustee of the resuits of all such
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose
those results to any person other than thc beneficiary without the prior written permission of the
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the
Trustee.

3, Treatment. If, in the opinion of the examining doctor, the examination indicates
current or recent use of a drug or substance as described above, the examining doctor will determine an
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an
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in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services
from the distributions suspended under this Subparagraph I1L.C.

4, Resumption of Distributions. The Trustee may resume other distributions to the
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases,
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself
and is able to manage his or her financial affairs.

5. Disposition of Suspended Amounts. When other distributions to the beneficiary
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the
Trustee shall distribute the balance ofthe suspended amounts to the persons who would be the alternate
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise
provided in this Trust Agreement.

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire
whether a beneficiary uses drugs or other substances as described in this Subparagraph 111.C. The Trustee
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless
from any liability of any nature in exercising its judgment and authority under this Subparagraph lL.C,
including any failure to request a beneficiary to submit to medical examination, and including a decision
to distribute suspended amounts to a beneficiary.

7. Tax Savings Provision. Despite the provisions of this Subparagraph [11.C, the
Trustee cannot suspend any mandalory distributions or withdrawal rights that are required for that trust
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or
exclusion allowable with respect to that trust.

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his
or her trust but shall remain income for trust accounting purposes.

E. Definitions. In this Agreement,

1. Children, Lineal Descendants. The terms “child," "children," "grandchild,"
"grandchildren” and "lineal descendant" mean only persons whose relationship to the ancestor
designated is created entirely by or through (a) legitimate births ocourring during the marriage of the
joint biological parents to each other, (b) children born of female lineal descendants, and (c) children
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is
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raised from or near the time of birth by a martied couple (other than a same sex married couple) through
the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best
knowledge of the Trustee both members of such couple participated in the decision to have such child.
No such child or lineal descendant loses his or her status as such through adoption by another person.
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my
children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL JANTONI and LISA
S.FRIEDSTEIN, shall be deemed to have predeceased me as | have adequately provided for them during

my lifetime.

2, Code. "Code" means the Internal Revenue Code of 1986, as amended, and in
referring to any particular provision of the Code, includes a reference to any equivalent or successor
provision of a successor federal tax law.

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in
nature). A written cerlificate executed by an individual's attending physician or attending psychiatrist
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and
all persons may rely conclusively on such a certificate. )

4., Education. The term "education” herein means vocational, primary, secondary,
preparatory, theological, college and professjonal education, including post-graduate courses of study,
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books
and supplies, room and board, and travel from and to home during school vacations. It is intended that
the Trustee liberally construe and interpret references to "education,” so that the beneficiaries entitled
to distributions hereunder for education obtain the best possible education commensurate with their
abilities and desires.

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs"'
means payments necessary for such person’s health (including lifetime residential or nursing home care),
education, maintenance and support. Payments to be made for a person's ""Welfare" means discretionary
payments by the Trustee, from time to time, for such person's Needs and also for such person's
advancement in life (including assistance in the purchase of 2 home or establishment or development
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness
and general well-being, However, the Trustee, based upon information reasonably available to it, shall
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds
available from others obligated to supply funds for such purposes (including, without limitation, pursuant
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take
into account such person's accustomed manner of living, age, health, marital status and any other factor
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make
a distribution or application authorized for a person's Needs or Welfare even if such distribution or
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to
retain it for future use or for other persons who might otherwise benefit from such trust.

6. Per Stirpes. In a division "per stirpes" each generation shall be represented and
counted whether or not it has a living member.

7. Related or Subordinate Party. A “Related or Subordinate Party" to a trust’
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust
as the terms “related or subordinate party” are defined under Code Section 672(c).

8. Spouse. A person's "spouse" includes only a spouse then married to and living
as husband and wife with him or her, or a spouse who was married to and living as husband and wife
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon:

a. the legal termination of the marriage to my descendant (whether before
or after my death), or

b. the death of my descendant if a dissolution of marriage proceeding was
pending when he or she died.

The trust will be administered as if that person had died upon the happening of the terminating event
described above,

9. Gender, Number, Where appropriate, words of any gender include all genders
and the singular and plural are interchangeable.

F. Powers of Appointment. Property subject to a power of appointment shall be paid to,
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such
one or more permissible appointees, in such amounts and proportions, granting such interests, powers
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the casc of a power
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two
" witnesses and a notary public, but in either case only if such will, trust agreement, or instrument
specifically refers to such power.

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no

Trustee shall make or participate in making any distribution of income or principal of a trust to or for
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such
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Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary
distribution of income or principal to or for the benefit of himself or herself other than for his or her
Needs, including by reason of a determination to terminate a trust described herein. For example, if a
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or
participate in making a distribution of income or principal to the restricted Trustee for the restricted
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's
Welfare without the participation or consent of said restricted Trustee.

H. Presumption of Survivorship. Ifany person shall be required to survive another person
in order to take any interest under this Agreement, the former person shall be deemed to have

predeceased the latter person, if such persons die under circumstances which make it difficult or
impracticable to determine which one died first.

L Gov.erning Law, This Agreement is governed by the law of the State of Florida.

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine
made by me and not revoked by me prior to my death under any individual retirement account, other
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary
designation such that any assets held in such account, plan, or contract shall pass in accordance with
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made
hereunder to the persons and in the manner provided in such designation which is incorporated herein

by this reference.

K. Release of Medical Information.

1. Disability of Beneficiary. Upon the written request of a Trustee (with or without
the conourrence of co-Trustees) issued to any current income or principal beneficiary (including
discretionary beneficiaries and myselfifa beneficiary) for whom a determination of Disability is relevant
to the administration of a trust hereunder and for whom a Trustee (with or without the concurrence of
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall
be identified thereon both by name to the extent known and by class description) a valid authorization
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or
successor law authorizing all health care providers and all medical sources of such requested beneficiary
to release protected health information of the requested beneficiary to all Trustees that is relevant to the
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The
period of each such valid authorization shall be for six months (or the sarlier death of the requested
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or
legally disabled) refuses within thirty days of receipt of the iequest to provide a valid authorization, or
at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled
hereunder until such valid authorization is delivered.

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a)
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under
legal incapagity, or if none, (c) any adult current income or principal beneficiary not under legal
incapacity, or in any event and at any time (d) a court of competent jurisdiction, such Trustee shall issue
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified
thereon both by name to the extent known and by class description), with authority hereunder to
determine such requested Trusiee's Disability, a valid authorization under the Health Insurance
Pottability and Accountability Act of 1996 and any other applicable or successor law authorizing all
health care providers and all medical sources of such requested Trustee to release protected health
information of the requested Trustee to such persons, courts and entities, that is relevant to the
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period
of each such valid authorization shall be for six months (or the eatlier death or resignation of the
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee
shall thereupon be treated as having resigned as Trustee hereunder,

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under

paragraph LA hereof, provided I otherwise have legal capacity to do so.

4. Authorization_to Issue Certificate. All required authorizations under this
paragraph shall include the power of a physician or psychiatrist to jssue a written certificate to the
appropriate persons or entities as provided in Subparagraph 111.E.3 hereof.

ARTICLE IV, FIDUCIARIES

A, Powers of the Trustee. During my life except while I am Disabled, the Trustee shall
exercise all powers provided by law and the following powers, other than the power to retain assets, only
with my written approval. While I am Disabled and after my death, the Trusiee shall exercise said
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity.

1. Investments. To sell or exchange at public or private sale and on credit or
otherwise, with or without security, and to lease for any term or perpetually, any property, real and
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to
receive and retain any such property whether originally a part of any trust herein created or subsequently
acquired, even if the Trustee is personally interested in such property, and without liability for any
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted
or announced, regulating investments or requiring diversification of investments, it being my intention
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds.

2. Special Investments. The Trustee is expressly authorized (but not directed) to
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests
or investments in privately held business and investment entities and enterprises, including without
timitation stock in closely held corporations, [imited partnership interests, joint venture interests, mutual
funds, business trust interests, and limited liability company membership interests, notwithstanding (a)
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack of current cash flow
therefrom, (d) the presence of any risk or speculative elements as compared to other available
investments (it being my intent that the Trustee have sole and absolute discretion in determining what
constitutes acceptable risk and what constitutes proper investment strategy), () lack of a reasonable rate
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar
limitations on investment under this Agreement or under law pertaining to investments that may or
should be made by a Trustee (including without limitation the provisions of Fla,Stats. §518.11 and
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneliciaries
thereof for any loss resulting from any such authorized investment, including without limitation Joss
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule
or vatiant thereof, Notwithstanding any provisions for distributions 1o beneficiaries hereunder, if the
Trustee determines that the future potential investment return from any illiquid or closely held
investment asset warrants the retention of that investment asset or that sufficient value could not be
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to Iack of
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate
tax marital deduction but for such provisions, shall not override any express powers hereunder of my
surviving spouse to demand conversion of unproductive property to productive property, or reduce any
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse
or 2 "qualified subchapter S trust" as that term is defined in Code Section 1361(d)(3).

3. Distributions. To make any division or distribution pro rata or non-pro rata, in
cash or in kind, and to allocate undivided interests in plopcrty and dissimilar property (without regard
to its tax basis) to different shares.
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4, Management. To manage, develop, improve, partition or change the character
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs,
replacemeﬁts, alterations and improvements, structural or otherwise.

5. Borrowing. To borrow money from anyone on commercially reasonable terms,
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and
personal property of a trust as security for the payment thereof, without incurring any personal liability
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify
or extend existing borrowing on similar or different terms and with the same or different security without
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and
may be secured with a lien on trust assets.

6. Lending. To extend, modify or waive the terms of any obligation, bond or
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to
beneficiaries at commercially reasonable rates, terms and conditions.

7. Abandonment of Property. To abandon any property or asset when it is valueless
or so encumbered or in such condition that it is of no benefit to a trust, To abstain from the payment of
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone
including a charity or by escheat to a state; all without personal liability incurred therefor.

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on
exchange or partition by giving or receiving consideration; and, to grant easements with or without
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted
herein.

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or
pay any claims or demands by or against a trust.

10.  Business Entities. Todeal with any business entity or enterprise even if a Trustee
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the
form of a corporation, partnership, business trust, limited liability company, joint venture, sole
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proprietorship, or other form (al] of which business entities and enterprises are referred to herein as
"Business Entities"). 1 vest the Trustee with the following powers and authority in regard to Business

Entities:

a. To retain and continue to operate a Business Entity for such period as the
Trusiee deems advisable;

b. To control, direct and manage the Business Entities, In this connection, the
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the
operation and may delegate all or any part of its power to supervise and operate to such person or
persons as the Trustee may select, including any associate, partner, officer or employee of the Business

Entity;

c. To hire and discharge officers and employees, fix their compensation and
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants,
accountants, and such other representatives as the Trustee may deem appropriate; including the right to
employ any beneficiary or fiduciary in any of the foregoing capacities;

d. To invest funds in the Business Entities, to pledge other assets of a trust as
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities;

e. To organize one or more Business Entities under the laws of this or any other
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust,
and to receive in exchange such stocks, bonds, partnership and member interests, and such other
securities or interests as the Trustee may deem advisable;

f. To treat Business Entities as separate from a trust. In a Trustee's accounting
toany bczneﬁciary, the Trustee shall only be required to report the earnings and condition of the Business
Entities in accordance with standard business accounting practice;

g. Toretain in Business Entities such net earnings for working capital and other
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business
practice;

h. To sell or liquidate all or any part of the Business Entities at such time and
price and upon such terms and conditions (including credit) as the Trustce may determine. My Trustee
is specifically authorised and empowered to make such sale to any person, including any partner, officer,
or employee of the Business Entities, a fiduciary, or to any beneficiary; and

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust
to secure such a guaranty.
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11.  Principal and Income. To allocate items of income or expense between income
and principal as permitted or provided by the laws of the State of Florida but without limiting the
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument,
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation,
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the
Trustee shall not be required to provide a rate of return on unproductive property unless otherwise
provided in this instrument.

12. Life Insurance. With respect to any life insurance policies constituting an asset
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to
exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon
its maturity and to' administer such proceeds as a part of the principal of the Trust; and in general, to
exercise all other options, benefits, rights and privileges under such policies.

13. Continuing Power. To continue to have or exercise, after the termination of a
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust,

14.  Exoneration. To provide for the exoneration of the Trustee from any personal
liability on account of any arrangement or contract entered into in a fiduciary capacity.

15.  Agreements. To comply with, amend, modify or rescind any agreement made
during my lifetime, including those regarding the disposition, management or continuation of any closely
held unincorporated business, corporation, partnership or joint venture, and including the power to
complete contracts to purchase and sell real estate.

16. Voting. To vote and give proxies, with power of substitution to vote, stocks,
bonds and other securities, or not to vote a security.

17. Combination of Shares. To hold the several shares of a trust or several Trusts as
a common fund, dividing the income proportionately among them, to assign undivided interests to the
several shares or Trusts, and to make joint investments of the funds belonging to them. For such
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is
directed hereby, may administer the trust estate physically undivided until actual division thereof
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole
or fractional trust shares as a single estate, making the division theresof by appropriate entries in the
books of account only, and may allocate to each whole or fractional trust share its proportionate patt of
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not
defer the vesting in possession of any whole or fractional share of & trust for the beneficiaries thereof at
the times specified herein.

SIMON L. BERNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT -13-

LAW OFFICES /'

TESCHER & SPALLINA, P.A.




. 18.  Reimbursement. To reimburse itself from a trust for reasonable expenses incurred
in the administration thereof.

19.  Reliance Upon Communication. To rely, in acting under a trust, upon any letter,
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable,
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowi-
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation,
without incurring liability for any action or inaction based thereon.

20. Assumptions. To assume, in the absence of written notice to the contrary from
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under
a trust shall commence or terminate, does not exist or has not occurred, without incurring Hability for
any action or inaction based upon such assumption.

21. Service as Custodian. To serve as successor custodian for any beneficiary of any
gifts that | may have made under any Transfer to Minors Act, if at the time of my death no custodian is

named in the insttument creating the gift.

22.  Remova] of Assets. The Trustee may remove from the domiciliary state during
the entire duration of a trust or for such Iesser period as it may deem advisable, any cash, securities or
other property at any time in its hands whether principal or not, and to take and keep the same outside
the domiciliary state and at such place or places within or outside the borders of the United States as it
may determine, without in any event being chargeable for any loss or depreciation to the trust which may

result therefrom.

23.  Change of Situs. The situs and/or applicable law of any trust created hereunder
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent.

24, Fiduciary Qutside Domiciliary State. In the event the Trustee shall not be able
and willing to act as Trustee with respect to any property located outside the domiciliary state, the
Trustee, without order of court, may appoint another individual or corporation (including any employee
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed
Trustee shall have all of the powers and discretions with respect to such property as are herein given to
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such
appointed Trustee may employ the appointing Trustee as agent in the administration of such property.
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this
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paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my
intention to excuse any statutory accounting which may ordinarily be required.

25.  Additions. To receive and accept additions to the Trusts in cash or in kind from
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the
Trustee or others as my atiorneys in fact.

26.  Title and Possession. To have title to and possession of all real or personal
property held in the Trusts, and to register or hold title to such property in its own name or in the name
of its nominee, without disclosing its fiduciary capacity, or in bearer form.

27.  Dealing with Estates. To use principal of the Trusts to make loans to my estate,
with or without interest, and to make purchases from my estate,

28.  Agents. To employ persons, including attorneys, auditors, investment advisers,
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in
the performance of its administrative duties and to pay compensation and costs incurred in connection
with such employment from the assets of the Trust; to act without independent investigation upon their
recommendations; and, instead of acting personally, to employ one or more agents to perform any act
of administration, whether or not discretionary.

29, Tax Elections. To file tax returns, and to exercise all tax-related elections and
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts
or any of the trust accounts or any beneficiaries.

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days
advance written notice, specifying the effective dale of such resignation, to its successor Trustee and to
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and
in the transfer of assets to his or her successor.

C. Appointment of Successor Trustee.
Y
1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or

for any reason ceases to serve as Trustee, 1 may appoint any person or persons as successor Trustee, and
in default of such appointment by me, ROBERT L. SPALLINA and DONALD R. TESCHER shall serve
together as successor co-Trustees, or either of them alone as Trustee if eithér of them is unable to serve.
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if
such Trustee desires to serve.

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph
1V.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the
following Trusts under the following described circumstances provided that the foregoing appointments
shall apply when and to the extent that no effective appointment is made below:

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of

mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child
of mine as to all separate trusts under which such grandchild is the sole curtent mandatory or
discretionary income bencficiary upon attaining the age of twenty-five (25) years, and shall serve as sole
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee,
a grandchild of mine may designate a co-Trustee that isnot a Related or Subordinate Party to serve with
such grandchild and such grandchild may remove and/or replace such co-Ttustee with another that is
not a Related or Subordinate Party from time to time.

b. Trustee of Separate Trusts for My Lineal Descendants Other Than My
Grandchildren. In regard to a separate trust held for a lineal descendant of mine other than a grandchild
of mine which fineal descendant is the sole current mandatory or discretionary income beneficiary, each
such lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees
cease or are unable to serve or to continue to serve, of his or her separate trust upon altajining age twenty-
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may
remove and/or replace such co-Trustee with another from time to time.

3. Successor Trustees Not Provided For. Whenever a successor Trustee ot co-
Trustee is required and no successor or other functioning mechanism for succession is provided for
under the terms of this Trust Agreement , the last serving Trustee or the last person or entity designated
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed,
the following persons shall appoint a successor Trustee (who may be one of the persons making the

appointment):

a. The remaining Trustees, if any; otherwise,

b. A majority ofthe permissible current mandatory or discretionary income
beneficiaries, including the natura] or legal guardians of any beneficiaries who are Disabled.

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of
the trust. The appointment will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me if 1 am
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or
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entity trustee authorized to serve as such under Florida law with assets under trust management of no
less than one billion dollars.

4, Power to Remove Trustee. Subsequent to my death, the age 35 or older
permissible current mandatory or discretionary income beneficiaries from time to time of any trust
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with
the successor Trustee to be determined in accordance with the foregoing provisions.

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by
a person shall be made in a written instrument executed by such person in the presence of two witnesses
and acknowledged before a notary public which is delivered to such appointed Trustee during the
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a
petson may be made under the last Will of such person. '

E. Limitations on Removal and Replacement Power. Any power to remove and/or

replace a trustee hereunder that is granted to an individual (including such power when reserved to me)
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other
legal representative or agent.

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into,
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee
orattorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of
transfer or any other act by any retiring Trustee) and all the duties of all predecessors.

G. Liability and Indemnification of Trustee.

1. Liability in General. No individual Trustee (that is, a Trustee that is not a
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even
ifthe individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty,
without contribution by any individual Trustee.

2. Indemnification of ‘I'rustee. Except in regard to liabilities imposed on a Trustee
under Subparagraph [V.G.1, each Trustee shall be held harmless and indemnified from the assets of the
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification
against the current Trustee or against any assets held in the trust, or ifthe former Trustee is an individual

SIMON L BBRNSTEIN
AMENDED AND RESTATED TRUST AGREEMENT -17-

LAW OFFIJCES

TESCHER & SPALLINA, P.A.




and not a corporation or other entity, against any beneficiary to the extent of distributions received by
that beneficiary. This indemnification right extends to the estate, personal representatives, legal
successors and assigns of a Trustee,

3. Indemnification_of Trustee - Additional Provisions. 1 recognize that ifa
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend
itself. 1 do not want to put a financial burden on any individual named to serve as a Trustee. Just as
important, 1 do not want an individual who has been selected to serve as a Trustee to be reluctant to
accept the position, or while setving to be intimidated in the performance of the Trustee's duties because
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal
resources. For this reason, I deliberately and intentionally waive any such conflict of interest with respect
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved.  understand
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it'as
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity.

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for
services rendered in the administration of the trust. Reasonable compensation for a non-individual
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal
distributions, for termination of the trust, and upon termination of its services must be based solely on
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me
in writing. Each Trustee shall serve without bond,

L Maintenance of Records. The Trustee shall maintain accurate accounts and records.
1t shall render annual statements of the receipts and disbursements of income and principal of a trust
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or
thereafter interested in such trust as to the matters and fransactions shown on such statement. The
Trustee may at any time apply for a judicial settlement of any account, No Trustee shall be required to
file any statutory or other periodic accountings of the administration of a trust.

J. Interested Trustee. The Trustee may act under this Agreement even if interested in
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction
involving the investment or management of trust property for the Trustee's own personal account or
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation,
partnership, limited liability company, or other business entity in which the Trustee has a financial
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an
opportunity to participate in, specified business opportunities or specified classes or categories of
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee
from participating in the Trustee's individual capacity in such opportunity or expectancy.

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its
application of property.

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or
another person by will or trust agreement, the beneficiaries to whom income and principal may then be

* paid and then operative terms of which are substantially the same as those of a trust held under this

Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee,
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries,
tax consequences and any other factor it considers important, If it is later necessary to reestablish the
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time

of merger.

M. Multiple Trustees. [ftwo Trustees are serving at any time, any power or discretion of
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees.
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the
delegation of authority to other Trustees will be liable for the consequences of the actions of those other
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise.
A dissenting Trustee who joins only at the direction of the majority will not be liable for the
consequences of the exercise ifthe dissent is expressed in writing delivered to any of the other Trustees
before the exercise of that power or discretion.

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS

A, GST Trusts. ] direct (a) that the Trustee shall divide any trust to which there is allocated
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons
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designated in Trusts separate from any property then also so divided which is not exempt from
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would
otherwise aceur with respect to any property held in trust for him or her with an inclusion ratio greater
than zero, such beneficiary shall have with respect only to such property a power to appoint such
fractional share thereof which if inchuded in such beneficiary's gross estate for federal estate tax purposes
(without allowing any deduction with respect to such share) would not be taxed at the highest federal
estate tax rate and such fractional share of such property shall be distributed to such persons including
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part of a trust
such beneficiary does not effectively appoint shal] be treated as otherwise provided for disposition upon
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed
to be divided among and held or distributed for the same persons and the generation-skipping tax
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly
represents appreciation and depreciation (occurring between the valuation date and the date of
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied
with cash or property which fairly represents appreciation and depreciation (occurring between the
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could
be satisfied and shal] be allocated a pro rata share of income earned by all such assets between the
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation
date with respect to any property shall be the date as of which its value is determined for federal estate
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property
on the valuation date. All terms used in this paragraph which are defined or explained in Chapter 13 of
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or
combining any trust, creating or combining separate trust shares, allocating GST exemption, or
otherwise, as necessary to bestaccomplish the foregoing allocations, inclusion ratios, combinations, and
divisions, including, without limitation, the payment of “appropriate interest” as determined by the
Trustee as that term is applied and used in said Regulations.

B. Individual Retirement Accounts. In the event that this trust or any trust created under
this Agreement is the beneficiary of an Individual retirement account established and maintained under
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained
under Code Section 401 (refetred to in this paragraph as “IRA”), the following provisions shall apply
to such trust:
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1. 1 intend that the beneficiaries of such trust shall be beneficiaries within the
meaning of Code Section 401(a)(9) and the Treasury Regulations thereunder. All provisions of such trust
shallbe construed consistent with such intent. Accordingly, the following provisions shal] apply to such

trust:

a. No benefits from any IRA may be used or applied for the payment of any
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless
other assets of this trust are not available for such payment.

b. In the event that a beneficiary of any trust created under this Agreement
has a testamentary general power of appointment or a limited power of appointment over all or any
pottion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to
alineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary
whose life expectancy is being used to calculate distributions from such IRA.

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA
of which this trust or any trust created under this Agreement is the named beneficiary within the time
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such
additional iteins required thereunder. If the custodian of the IRA changes after a copy of this Agreement
has been provided pursuant to the preceding senience, the Trustee shall immediately provide a copy of
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment.

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers
made from the trust during my lifetime be treated for all purposes as if the gift property had been first
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each
instance, even where title to the gift property is transferred directly from the name of the trust (or its
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of
attorney shall not be affected by my Disability, incompetence, or incapacity.

D. Gifts. If 1 am Disabled, I authorize the Trustee to make gifts from trust property during
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or
to my attorney-in-fact for those purposes, subject to the following limitations:

1. Recipients. The gifts may be made only to my lineal descendants or to trusts
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed
the exclusion amount provided for under Code Section 2503(b).
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2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee,
the aggregate of all gifts to that person during the calendar year allowable under the preceding
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), orfive percent
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's
commencing to serve as Trustee shall not be affected by this limitation.

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while
1 was not Disabled (even if not yet due). ' _

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such
amounts of such costs as such executor, administrator or Personal Representative directs:

1. my debts which are allowed as claims against my estate,

2. my funeral expenses without regard to legal limitations,

3. the expenses of administering my estate,

4. the balance of the estate, inheritance and other death taxes (excluding

generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon,
due because of my death with respect to all property whether or not passing under my Will or this
Agreement (other than property over which 1 have a power of appointment granted to me by another
person, and qualified terminable interest property which is not held in a trust that was subject to an
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by
reason of my death), and

5. any gifts made in my Will or any Cedicil thereto.

The Trustee may make any such payment either to my executor, administrator or Personal
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment,
and is not responsible for the correctness or application of the amounts so paid at the direction of my
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs
with any assef which would not otherwise be included in my gross estate for federal or state estate or
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received
under a limited power of appointment which prohibits such vse, Further, no payment of any such death
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the
prior paragraph captioned "Disposition of Tangible Personal Property."
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F. Subchapter S Stock. Regardless of anything herein to the con