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THE COURT: We have a court cal
appearance. Let's see. W have M. Stanpbs on
court call but we'll call himwhen we're ready
for himto testify.

Appear ances for the record, please.

M5. CRISPIN.  Your Honor, Ashley Crispin
on behalf of Brian O Connell, the Personal
Representative of the Estate of Sinon
Ber nst ei n.

THE COURT: Thank you.

MR. ROSE: Al an Rose, Your Honor, on
behal f of Ted Bernstein as Trustee. The only
thing I would -- there m ght have been anot her
beneficiary that was going to be participating
in court call. I'mnot sure. They called this
norning to see if they could. It was too |ate

so they were checking with court call.

THE COURT: | didn't get a notification
but | can call. W'Il have to disconnect if
it's -- well, generally speaking, we don't have

the witnesses listed until we receive a court

call but we can call and see if the beneficiary

Is there. | didn't get a notification though.
we have soneone el se appearing. |'mnot sure
who that is.
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MR. FEAMAN. Peter Feaman on behal f of
WIliam Stansbury, d ai mant.

THE COURT: Thank you very nuch.

M. Elliot?

MR. BERNSTEIN: Elliot Berstein, pro se.
Your Honor, can | have ny wife sit next to ne?
| have cough syncope and | faint and fall.
She's been next to ne 24 hours a day for three
nonths. It's a nedical condition that |I've
got .

THE COURT: Yes. That's fine.

MR. BERNSTEIN: It isn't fine.

THE COURT: No. | didn't nean to
I nsi nuate your condition was fine at all.

Al right. Are we ready to proceed? This
iIs M. O Connell's notion.

M5. CRISPIN. Yes, Your Honor, we're ready
to proceed.

MR. BERNSTEIN: Could | ask about your
jurisdiction to hear this prior to the hearing

or during the hearing?

THE COURT: No. | have jurisdiction. |
wi || announce | have jurisdiction to hear this.
So we'll continue. Thank you.

M5. CRISPIN.  Your Honor, I'Il call M.
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O Connel |l to the stand.

MR. FEAMAN. If it please the Court, 1'd
just like to put a statenent on the record if |
could before we actually begin the testinony.

THE COURT: Yes. M. O Connell -- do you
mnd if he sits there?

MR. FEAMAN. No, not at all.

On behalf of M. Stansbury, Your Honor, we
just -- even though you have al ready deni ed our
notion, our anended notion to specially
sequence this hearing behind anot her one, we
just want to reiterate our position that this
hearing should not go forward at this tine
until the propriety of M. Ted Bernstein's
position as successor trustee be determ ned by
the Court one way or the other. |'m m ndful
t hat Your Honor has already denied that request
but | wanted to put it on the record so there
woul dn't be any construction of waiver or
anything |like that.

THE COURT: Fair enough.

MR. BERNSTEIN:  Your Honor, could | put
sonething on the record? W were told that ny
two adult children were going to be notified of

this hearing as necessary parties by M. Rose.
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They haven't even been notified they're
beneficiaries ever, but in court he said he was
going to notify them and have them here and
they're not here and they're necessary parties
to a settlenent that's happeni ng that they
don't even know about. They haven't been
I nvol ved, haven't been summoned, not hing
served.

THE COURT: If they're adult children, you

can't represent them

MR. BERNSTEIN. |'mnot representing them
THE COURT: No, but you are --
MR. BERNSTEIN: |'msaying they're

necessary parties on the hearing.

THE COURT: M. Elliot, if you want to say
that, that's fine, but you cannot speak on
their behalf if they are an adult.

MR. BERNSTEIN. |I'mnot going to. I'm
going to speak about themin the hearing, |
t hi nk, but they're not here. And, by the way,
there's one nore point. There's one nore
point. They have counsel and they've been
trying to enter this case now al nost for over a
year or so, but M. Rose is refusing their

counsel to give themany of the dispositive
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docunents or trusts regarding that.

THE COURT: Al right. That is so noted.
Qoviously it's a public court file. They can
get the -- | don't have a notice of appearance
but --

MR. BERNSTEIN: But she's asking for the
full records.

THE COURT: That woul d be a different
hearing. GCkay. Are we ready to proceed?

MR. ROSE: Just for the record, | dispute
what he just said. The only thing | would just
say, just so you know where we stand, ny
client's position is he's in favor of the
settlenment. | think M. Feaman --

THE COURT: Thank you. | nean thank you
for your position.

MR ROSE: M. Feaman, | think his client
advi sed us both on several occasions is taking
no position with regard to settlenent. The
only person objecting is Elliot Bernstein.

THE COURT: Ckay. Thank you.

Al right. You may proceed.

THEREUPON,

BRIAN M O CONNELL, ESQ.,

called as a wtness in his behalf, having been first
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duly sworn by the Court, in answer to questions
propounded, was exam ned and testified as foll ows:
M5. CRISPIN.  Your Honor, we're here, ju

so the court reporter has it, we're here on

M. O Connell's verified notion for approval
settl enment agreenent entered in the Illinois
federal action. | have another copy for

M. Bernstein if you need it.

Do you need it?

MR. BERNSTEIN:. What is it?

M5. CRISPIN:. Another copy of the notion
set for today.

Your Honor, |'d also |like to approach th
wtness. |'ve marked it as Exhibit 1 althoug
it's already in the court file.

THE COURT: Sure. And | have a copy.
Thank you.

DI RECT EXAM NATI ON
BY M5. CRI SPI N
Q M. O Connell, please state your nane an
your position in this matter.
A Brian O Connell, and |I'mthe personal
representative of the Estate of Sinon Bernstein.
Q And for how | ong have you been serving?

A At this point since 2014, June of 2014,

st
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alittle over three years, alnost three and a half
years.

Q And you're currently aware of a pending
litigation entitled Sinon Bernstein Irrevocabl e
| nsurance Trust, et al, vs. Heritage Union Life
| nsurance Conpany, correct?

A I"'mfamliar with that litigation, yes.

Q kay. For how | ong have you been famli ar

with the litigation?

A Pretty nmuch since ny appointnent.
Q So since June or so of 20147
A Yes.

Q And has the estate entered an appearance
in that litigation?

A It has.

Q And you have counsel in your role as
personal representative?

A | do.

Q And who is that?

A Janmes St anos.

Q And has that always been the counsel
that's represented the estate and thus you?

A To ny know edge, yes.

Q And can you just give nme generally what

the nature of that litigation is?

PLEASANTON & MARSAA COURT REPORTING
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A That was a di spute over who was the
beneficiary of an insurance policy, whether it would
be a trust, a free-standing trust that was all eged
to be the beneficiary by sonme of the Bernstein
famly nmenbers, or the default being the estate,
probate estate being the beneficiary.

Q kay. And in the litigation, if you can
explain, really there was conpeting positions by the
I nsurance trust and by the estate?

A Ch, absol utely.

Q And tell ne what the position of the
I nsurance trust is to the best of your know edge as
alitigant.

A Well, the trust through the trustee was
claimng a hundred percent of the policy proceeds.
The estate through nyself was claimng we were
entitled, the estate was entitled to a hundred
percent of the policy proceeds.

Q And to the best of your know edge, who is
the trustee of the irrevocable insurance trust as
part of that litigation?

A Ted Bernstein.

Q And ot her than you, has there ever been a
prior fiduciary that appeared in that proceedi ng on

behal f of the estate?

PLEASANTON & MARSAA COURT REPORTING
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A Ben Brown who was a curator was allowed to
intervene in that litigation for sonme period of
time. | don't think it was very |ong.

Q Now, did there cone a tinme when you had
nmade the decision to explore settlenent in the case?

A Correct.

Q And when was t hat?

A It actually started probably six, eight
nont hs ago, the beginnings of discussions, to see if
sonme resolutions could be nade. Prior to that,
there m ght have been sone isolated tal k but nothing
real concrete.

Q And can you take a |l ook at what |'ve
mar ked as Exhibit 17

A Yes.

Q And is this your notion for approval of
the settl ement agreenent?

A It is.

Q And have you signed it and read the facts
that are alleged in the notion?

A | have.

Q And do you believe that they're true to
t he best of your know edge?

A | do.

Q Ckay. One of the attachnents to the

PLEASANTON & MARSAA COURT REPORTING
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notion is the actual

proposed settl enent agreenent?

A Correct.

Q And you signed that agreenent, correct?

A | did.

Q And is it contingent on this Court's
approval ?

A It is.

Q And as part of your notion, have you asked
the Court to go ahead and approve you entering into

the settl ement agreenent?

A | am seeking the Court's approval, vyes.
Q  Wy?
A That's a contingency under the agreenent.

Q And why do you believe that the settl enent
agreenent shoul d be approved by this Court?
A Because it's in the best interest of the
estate given the nature, extent of the litigation,

the cost of litigation, the uncertainties of

litigation, that the natter be settled on this
basi s.

Q kay. |'masking you not to draw on
attorney-client privilege or work product here
because the agreenent has not yet been approved, but
can you explain at least for the Court nonetarily,

I f you are were |looking at this agreenent, how it

PLEASANTON & MARSAA COURT REPORTING
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wor ks out in part an anal ysis about why this
settl enent agreenent is in the best interest of the
estate and its beneficiaries?

A Sure. The way the litigation is posited
right now, it's an all-or-nothing situation, as in
either the estate gets all of the policy proceeds,
about a mllion, seven hundred thousand dollars, or
none of the proceeds. There's no m ddl e ground.
There's no way you approach 50 percent or sonething
of that nature.

So when you consider that scenario and you
al so have to look at the fact that there's cost of
litigation, neaning out-of-pocket costs, attorney's
fees that woul d have to be expended, and based on
nore recent rulings, the fact that M. Stansbury no
| onger has to fund the litigation, that conbination
of factors along with a summary judgnent havi ng been
deni ed, we noved for summary judgnent in our favor
and that was denied, put the matter into the trial
node, it would have been frankly tried the end of
this sumer.

So that put it to nme in a settlenent
posture, see what the best that could be done in the
way of a settlenent, especially considering the fact

that we m ght have had to switch this to a

PLEASANTON & MARSAA COURT REPORTING
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conti ngency fee situation which would have, if we
were victorious, eaten into the proceeds; of course,
I f we were successful, we would have had a benefit
of not expending any further fees. But it's sort of
drawi ng on that conbination of factors. And not
that it's an exact mdpoint. The settlenent was
about $700, 000, is the dollar anmount, but when you

| ook at it fromthat standpoint wth an
all-or-nothing scenario, that was sort of the driver
in nmy thinking at | east as to why the settl enent was
appropriate at this particular tine.

Q Ckay. Let's talk particularly about if we
were operating under an hourly fee arrangenent just
so we can talk nonetarily about how the settl enent
really works nonetarily. So if we were using an
hourly fee situation, have you done the, at | east
rough math to try to determ ne sort of what this
settlenment really is worth to the estate?

A Roughl y.

Q kay. And can you share that with the
Court ?

A Vel l, you have right now a $708, 000
recovery, in the way of a settlenent.

Q Ckay. And have you conputed sort of what

that mathematically is?

PLEASANTON & MARSAA COURT REPORTING
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A | think it's about 40 percent of the, |
think, top value of the claim |If we recovered
every dollar, that would represent a 40 percent
portion of a hundred percent victory.

Q And ot her than the $708,000 that w |
actually be garnered by the estate, are there any

ot her nonetary benefits by virtue of the settlenent?

A Paynment of sone fees.
Q Savings of fees or...?
A Paynent of fees being, | guess,

el i m nat ed.

Q Ckay.

A Wi ch coul d have been about $75,000. My
counsel had estimated that would be the cost from
say the spring going forward through trial.

Q And then you al so tal ked about a
conti ngency situation. Have you evaluated it, had
you changed the nature of the representation to a
contingency fee agreenent, what was the fee that
woul d have been assessed by M. Stanps if you went
to trial?

A For going to trial, we would have charged
40 percent of what was recovered. So it would bring
you down to a net, again, if you won a hundred

percent, about a mllion, one hundred thousand wth

PLEASANTON & MARSAA COURT REPORTING
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t he bal ance going to himtowards fees.

Q And that would be a best-day scenari o0?

A Best day.

Q Now, in an hourly situation, if you didn't
settle the case and in fact the estate | ost, have
you | ooked at what the ramfications to the estate
woul d be nonetarily?

A Yes. There would be two things. You'd be
out of pocket, again let's use M. Stanps' estinmate
that there is $75,000 that would be required by him
Then | woul d have sone fees and costs. Qoviously |
have to attend the trial. Things of that nature to
be i nvol ved woul d have been an extra expense on top
of that, could have easily been ten, twelve thousand
dollars there.

Q And with respect to your fees, that woul d
have been incurred by the estate whether you won or
| ost under an hourly or contingency fee arrangenent,
correct?

A Correct.

M5. CRISPIN  Your Honor, | ask that we be
able to admit into evidence the verified notion
for approval of settlenment agreenent as Exhibit
1.

THE COURT: Thank you. So admtted. You

PLEASANTON & MARSAA COURT REPORTING
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1 may proceed.

2 MR. FEAMAN. By the way, Your Honor, by
3 not objecting to the adm ssion, | just want to
4 make it clear to the Court that agreenent

5 contenpl ates a paynent to ny client, M.

6 St ansbury, of a certain anount of noney.

7 M. Stansbury does not agree that that anount
8 of noney is all he would be entitled to.

9 MR. BERNSTEIN: And | object to the

10 settl enment being entered because the parties
11 that are naned in there aren't all here.

12 THE COURT: So noted. So admitted.

13 M5. CRISPIN: | have nothing further for
14 M. O Connell on direct.

15 THE COURT: M. Rose?

16 MR. ROSE: No questions.

17 THE COURT: M. Feaman?

18 MR. FEAMAN. Just a few, Your Honor.

19 MR. ROSE: Can | reserve, Your Honor?
20 THE COURT: You nmay.
21 CROSS EXAM NATI ON
22 BY MR FEAMAN:
23 Q M. O Connell, you stated that settl enent
24 di scussions started about six to eight nonths ago,
25 Is that correct?

PLEASANTON & MARSAA COURT REPORTING
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A In earnest. Again, prior to that, there
had been sone general, call them discussions, but
t hi ngs got nore serious let's say.

Q Si x or eight nonths ago fromtoday or from
when the settl enent agreenent was signed?

A Probably from when the settl enent
agreenent was entered into.

Q Al right. And, in fact, there was a
formal mediation by tel ephone in May of 2017, this
year, correct?

A Correct. That was sort of the drive to
get it across the finish |ine.

Q But it didn't settle at the nediation,
correct?

A No.

Q But at that point, things began to really
ranp up in terns of serious settlenent discussions,
Is that correct?

A That's true.

Q So that in June of 2017, then is it fair
to say that you were very close to settling; in
fact, since you signed this on July 5th, you
probably had an agreenent prepared in June for
circulation, | would inmagine, is that correct?

MR. ROSE: (njection, relevance.

PLEASANTON & MARSAA COURT REPORTING
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M5. CRISPIN. (bjection, relevance.

THE COURT: Sust ai ned.

MR. FEAMAN. The relevance is I'mlaying a
predi cate for when we cone back for fees, Your
Honor .

THE COURT: It's not relevant for today
t hough.

BY MR FEAMAN

Q Wth regard to those settl enent
negoti ations, M. Stansbury in the May, June tine
frame, he was not involved in the negotiations,
correct?

A Not to nmy know edge.

Q And, in fact, to your know edge, | was not
I nvol ved, correct?

A | don't believe you were, sir.

Q And to your know edge, nobody from ny
of fice was invol ved, correct?

A | don't recall anyone fromyour office
bei ng i nvol ved.

Q kay. And you nentioned Ben Brown was the
first one that intervened, he was allowed by the
Court. Do you recall that that was actually at the
behest of M. Stansbury's notion, is that correct?

MR. ROSE: (njection, relevance to the

PLEASANTON & MARSAA COURT REPORTING
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| ssues today.
THE COURT: Sustained. W're just
approving the settl enent.
THE WTNESS: M. Feanan, | just want --
with regard to sone of the questions about your
firms invol venent, you and | had di scussions
as the case was evol ving about there m ght be a
settl ement and sone generalities like that. So
| wanted to give a hundred percent. To
di stingui sh, you weren't physically say on the
phone or attending an in-person nediati on but |
know you were --
BY MR FEAMAN:

Q But we were never involved in discussing
nunbers, were we?

A Not specific nunbers, | don't recall that.
Just nore we were trying to settle it, here's what
was transpiring with the case, and | know
M. Stansbury had sone conversation with M. Stanos.

Q kay. Now, the settlenent negotiations,
when they were in earnest in May and June, was
M. Rose involved in those?

A | think he was to sone extent and | have
to answer it that way because the tel ephone

medi ation was a nediation literally where the

PLEASANTON & MARSAA COURT REPORTING
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medi ator would call one side and then call the other
side. It wasn't -- just to sketch it for the Court,
It wasn't |like an en nasse nedi ation with everyone
present at the sane tine. So | have to be a little
cautious as to exactly who was involved in that.

Q That's fine. And who was M. Rose
representing?

A "' m not sure.

MR. ROSE: (bjection as to rel evance.

THE COURT: M. Feaman, do you not want ne
to approve? Because | thought you weren't
taking a position. I'mlosing why we're
tal ki ng about this now.

MR. FEAMAN.  Well, we previously raised
the issue of conflict, Your Honor.

THE COURT: Yes, and | denied the order
and we're here today and you said you're not
taking a position on approval of the
settl enent.

MR. FEAMAN. Not on the nmerits of the --

THE COURT: Yes, so that w il discontinue
t he questi ons.

MR. FEAMAN. | don't think we're in a
position to comment on the nerits one way or

t he ot her not having been involved in the

PLEASANTON & MARSAA COURT REPORTING
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litigation directly other than causing it to
happen.

THE COURT: Exactly. So for purposes of
today, | ask that you stay on point.

MR. FEAMAN. Ckay. Thank you.

BY MR FEAMAN

Q Do you have an opinion as to the
probability of success by the estate if the case
were to go to trial?

M5. CRISPIN. To the extent it calls for
attorney-client privilege or work product, |'d
obj ect and instruct you not to answer.

THE WTNESS: | would have to draw on sone
privileged information, Your Honor, from
counsel here.

M5. CRISPIN:. He asked for anal ysis.

THE WTNESS: | can try to answer it on ny
own.

M5. CRISPIN. | wouldn't have a problem
with that.

THE COURT: Answer what you can w t hout
drawi ng on any privil ege.

THE W TNESS: Sure.
A | think it was a good case as in the

probabilities were nore in favor of the estate, but
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not hi ng being a hundred percent in |Iight, again, of
what | nentioned before. O course, when we had
sunmary judgnent deni ed, obviously that makes it
nore of a horse race than it would be if summary
j udgnment were granted, case over. But just to kind
of sketch that out for you, it was certainly a
neritorious case that was worth pursuing, ergo |
di d.
MR. FEAMAN:. Thank you.
THE COURT: M. Elliot?
MR, BERNSTEI N.  Your Honor, can | stay
here? Just so | don't fall up there.
THE COURT: Absol utely.
MR. BERNSTEIN: Thank you.
CROSS EXAM NATI ON
BY MR, BERNSTEI N
Q M. O Connell, your pleading today states
that you entered the settlenment with Ted Bernstein
as trustee of a 1995 trust. Are you in possession
of that trust?
MR. ROSE: (njection, relevance.
THE COURT: Overruled. Go ahead.
A Not an original, to be specific.
BY MR BERNSTEI N

Q Excuse ne?
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A | don't have an original of that trust.

Q Do you have an executed copy?

A | don't.

Q So you' ve never seen the trust. How do
you know Ted Bernstein is the trustee of that trust
t hen?

A Because that was the claimthat they were
maki ng.

Q kay. And are you aware that Judge Bl akey
in the Illinois case which is hearing this matter
properly in the Federal Court has determ ned that
that trust hasn't been proven and it's one of the
reasons sunmary judgnment was deni ed?

A | don't have the summary judgnent in front
of me. \Wen you're saying proven, I'ma little
uncertain about --

MR. BERNSTEIN:. [|'d |like to enter that
summary judgnent as evi dence, please.

M5. CRISPIN. | haven't seen it.

MR. BERNSTEIN: Anybody el se need it?

There is two of them Can sonebody give

Brian the copy | gave, nmaybe his attorney for

Brian as a w tness?

THE COURT: No. His attorney right nowis

reviewmng it. Do you have an extra copy for

PLEASANTON & MARSAA COURT REPORTING
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M. O Connell?

MR. BERNSTEIN. If | don't give one to the
j udge.

THE COURT: You're supposed to bring one
for everybody.

MR. BERNSTEIN: | didn't know how many
peopl e were here.

THE BAILIFF: These are the extra copies.

MR. BERNSTEIN. So here's one for the
judge and | need one.

THE COURT: M. Elliot, be mndful of your
time. |'mkeeping track of how | ong everybody
has spoken. So you have about four nore
m nut es.

MR. BERNSTEIN. \What ?

THE COURT: Yes, you have about four nore
mnutes wwth this wtness. Go ahead, ask your
guesti on.

MR. BERNSTEIN. Ckay. He needs one of
these too. That's the second sunmary judgnent.

Do you need it?

THE COURT: | don't know what it is.

MR. BERNSTEIN: It's a summary judgnent in
the Illinois court.

THE COURT: Thank you.

PLEASANTON & MARSAA COURT REPORTING
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BY MR BERNSTEI N:

Q Have you seen this docunent?

A In the past, yes.

Q And are you aware that in the second
summary judgnment -- in the first summary judgnent,
I'"'ma party to the action and in the second one, |
di sm ssed fromthe conpl aint based on the fact that
I'"'mnot a beneficiary with standing in ny father's
estate?

MR. ROSE: (bjection, relevance to today.
MR. BERNSTEIN. It's all going to be
relevant to today's settlenent.
BY MR, BERNSTEI N

Q Judge Blakey in this, if you go to the
first order --

THE COURT: He's disputing the settlenent
so he gets to tal k about --
BY MR BERNSTEI N

Q The date is on the top, 3-15-16.

A | see it, yes.

Q Do you see on Page 4, the last two
par agr aphs, can you read that?

A Does that start, while the above sources?

Q Ri ght .

A Wil e the above sources do provide sone

m
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evi dence that the trust was created --

Q Which trust, the 1995 trust?

A The ' 95 trust.

Q Ckay. Just to be clear.

A That evidence is far fromdi spositive of
the issue. |In fact, the intervenor has presented
argunent and evi dence casting material doubt on
whet her, one, the trust was actually created and,
two, the terns of the trust are as expl ained by the
plaintiffs.

Want ne to keep goi ng?
Q Well, let ne ask you a real quick

question. Are you the intervenor?

A No.

Q You' re not?

A The estate is, not ne.

Q So you're representing the estate?

A Yes, ne as personal representative, not ne

i ndividually. That's what | thought you were
aski ng.

Q So, in fact, the estate has nade the
argunent that this trust does not exist?

A Correct.

Q And there are no terns that are

appl i cabl e, so how can you be saying that you know
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that Ted is the trustee?
A ' msaying Ted clains to be the trustee.
Q No. In your pleading, you said you
entered into the settlenent with Ted Bernstein as
trustee, a factual assertion, that he was trustee of
a trust, but yet now you're stating there there is
no trust and you're not sure of the terns and one of
those ternms woul d be Ted Bernstein, is that correct?
MR. ROSE: (Qbjection --
THE COURT: Hold on. You know the rules
if | hear an objection. M. Rose?
MR. ROSE: (njection, argunentative.
M5. CRISPIN:  Join.
THE COURT: Sust ai ned.
BY MR, BERNSTEI N
Q Ckay. Did you argue that the trust was

actual ly created?

A Did the estate argue that it was created?
Q Yes.

A In the sunmary judgnent or in the case?
Q These are -- this is fromthe intervenor

stating that the trust wasn't actually created.
A That was the | egal position we took, ergo
there was a dispute.

Q And you took the assertion that the terns
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of the trust are just as what was expl ai ned by the
plaintiffs, not the trust because you don't know the
terms because we don't have a valid copy, correct?
A The position that the estate took is
what's set forth in Judge Bl akey's order, correct.
Q kay. And then read Judge Bl akey's next
st at erment .

THE COURT: |I'mjust rem nding you that
you have about three nore m nutes.

MR. BERNSTEIN. Well, | need sonme nore
time, Your Honor. This is going to take a | ong
time.

THE COURT: Well, it's going to take till
2:30 as this was set for an hour and gi ving
equal tinme. So you can keep on noving and ask
a question.

MR. BERNSTEIN: Where does it say it was
set for an hour? | thought it was until five.

THE COURT: | believe | was asked by
M. Rose on the phone the other day and | said
you have an hour reserved.

MR. BERNSTEIN: You never told us that.

THE COURT: Well, I'mtelling you now.

MR. BERNSTEIN. This is going to take ne

hour s.
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THE COURT: Well, sorry about that. Ask

t he next questi on.

MR. BERNSTEIN: This is a serious
settlenent.

THE COURT: Whuld you rather take the tine
arguing with the Court or --

MR. BERNSTEIN: Well, can we get it

ext ended?

THE COURT: No. Ask your next question.
MR. BERNSTEIN: Ckay. |1'Ill ask nmy next
questi on.
BY MR, BERNSTEI N

Q Can you read the next sentence?

A However -- there?

Q No. The results and timng of the
plaintiff's search for the trust.

A The results and timng of the plaintiff's
search for the trust raises doubts about their
version of events. The plaintiffs claimthat David
Sinon found a hard copy and el ectronic version of
the trust in his office. David Sinon has offered
testinony here that he aided Sinon Bernstein in
creating the trust and that he kept both versions of
t he unexecuted trust.

Keep goi ng?
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Q No, that's good. And the m ssing trust
was one of Judge Bl akey's reasons for denying
sunmary judgnent, those are still issues of fact, if
there is a trust, if Ted's the trustee, correct?

A The order speaks for itself.

Q Correct. So it's not been determnm ned Ted
Bernstein is a trustee of any trust because nobody
has a copy, correct?

A In connection with this proceeding, the
summary j udgnent ?

Q In connection with this proceeding. Ted
Bernstein hasn't been determ ned to be the trustee
of the '95 trust that you are entering into
settlenent with because nobody has the trust,
correct?

A Well, Ted Bernstein clains to be the
trustee of the 1995 trust --

Q Bef ore you entered into settlenent --

THE COURT: Let himfinish,

A -- and this settlenment resolves the
litigation over -- the entire litigation, who gets
t he proceeds, how nuch of the proceeds, how they're
split between the defendant and the plaintiff.

Q So you haven't verified that Ted Bernstein

Is the trustee that you're entering into the
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settlenent?

A There's no way to verify whether Ted
Bernstein is the trustee of the trust. W reached a
settl enent because of the doubt as to whether the
trust existed or not, who was the trustee, so that
journey is over. That's why you settle cases.

Q |'"'msorry, you entered in this pleading
that you settled with Ted Bernstein who is trustee,
a factual assertion, of a 1995 trust. Are you
stating that again today here?

A It's not ny factual assertion. | think
that's the problemwe're having, M. Elliot.

Q Wel |, the heading in your pleading, you
start out with, This settlenent was entered into
between Brian O Connell, PR of the estate, and Ted
Bernstein, trustee of a 1995 trust.

A That's true, because that's the capacity
that he was seeking relief fromthe District Court
under .

Q kay. And |'ve got sone other questions
real quick. Am1 beneficiary of ny father's estate
w th standi ng?

MR. ROSE: (bjection, calls for a |egal
concl usi on.

VMR. BERNSTEI N: He's the PR of the estate.
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MR ROSE: It's already been --
THE COURT: Overruled. You can answer the
guesti on.
A Are you a beneficiary of the tangible
personal property of the estate? Yes.
BY MR BERNSTEI N
Q kay. So I'ma beneficiary of the estate
wi th standi ng?
THE COURT: O tangible personal property.
BY MR BERNSTEI N

Q What ever property, |'ma beneficiary,
correct?
A You're a beneficiary of the tangible

personal property.

THE COURT: Last question.

MR. BERNSTEIN: | need to finish --
THE COURT: No. Last question,

M. Elliot.
MR. BERNSTEIN: This is just --
THE COURT: |I'msorry. \What was that?
MR. BERNSTEIN: |'mrushing through.

THE COURT: Ckay. Last question.
BY MR BERNSTEI N:
Q M. O Connell, are you aware that Judge

Bl akey di sm ssed ne on summary judgnent cl ai m ng
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that | was not a beneficiary of ny father's estate
W th standi ng?
A | recall your being dismssed but |I'd have
to review the --
Q Go ahead. It's right there.
MR. BERNSTEIN: It's the bigger thicker
j udgnment, Your Honor, for your edification.
MR. ROSE: | object to rel evance.
THE COURT: Sustained. Ckay. Redirect?
MR. BERNSTEIN:  Your Honor, what j ust
happened? |I'ma little slow
THE COURT: | sustained the objection.
Ckay. M. Rose?
CROSS EXAM NATI ON
BY MR ROSE:
Q M. O Connell, is it fair to say that
Judge Bl akey al so denied the estate's notion for

summary judgnent ?

A He did.
Q The first notion for sunmary judgnent was
filed by the Illinois plaintiff, this insurance

trust, correct?
A Correct.
Q And that was deni ed?
A Correct.
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Q And on the strength of that, the estate
nmoved for summary judgnent, correct?

A And that was deni ed.

Q And part of the evidence that was
submtted contrary to your claimwas an affidavit of
M. Spallina?

A Correct.

Q And it's M. Spallina' s testinony, if it
was believed, that Sinon Bernstein discussed the
terms of the 1995 insurance trust and Sinon
Bernstein intended that trust to give all the noney,
correct?

A That was his testinony per his affidavit.

Q And if you take the litigation all the way
to the end, there's a chance that you would | ose and

end up with nothing?

A There's always that chance; hence we
settl ed.
Q If M. Spallina's affidavit is believed by

the judge, that would be strong evidence agai nst
your position?

A It would be and that woul d be one of the
key points, is that believable or not.

Q And if you hire M. Stanps at a 40 percent

contingency, ny math on a mllion seven says that

PLEASANTON & MARSAA COURT REPORTING
561.963.9700




37

© 00 N oo o b~ w N PP

N DD DN D DN P P F P P P P PP
a A W N P O © 00 N o 0o A W N +—, O

the fee is going to be about $680, 000?
A Correct.
Q A nmllion dollars m nus 680, $700,000 fee

and sone costs, | assunme, your best case is a
million?
A Under a contingency arrangenent, that's

the math | did too.
Q Because soneone has to pay for you,
M. OConnell's tine to fly to Chicago, sit through
atrial, however long it takes, to interact with M.
St anps?
A Correct.
Q And you still have to pay back
M. Stansbury for whatever he's incurred?
A Yes.
Q And in your view, the settlenent is in the
best interest taking everything into account
i ncluding all the questions you were asked by all
the parties?
A Yes.
MR. ROSE: Nothing further.
MR. BERNSTEIN:. Can | ask nore after that?
THE COURT: No. It goes back to M.
Crispin.
MR. BERNSTEIN: Do | get another shot at
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t hat ?

THE COURT: No.

M5. CRISPIN:. | have nothing further for
this wtness.

THE COURT: Ckay. You nmay step down.
Everybody has a copy of the proposed
settlenment, correct, the notion?

M. Elliot, did you want these two orders
in evidence? You didn't actually --

MR. BERNSTEIN: | do.

THE COURT: | will mark them as a
conposite exhibit for you.

MR. BERNSTEIN. Thank you. So that woul d
be 17

THE COURT: Elliot's Conposite Exhibit 1.

MR. BERNSTEIN: Ckay. Thank you.

THE COURT: You're wel cone.

Al right. Next wtness?

M5. CRISPIN. M. Stanos, please.

THE COURT: Al right. Let nme call.

M. Stanps? Hello?

MR. SIMON:.  This is Adam Si non.

THE COURT: All right.

MR. ROSE: | believe he's one of the

counsel Iin --
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THE COURT: | don't know.

M5. CRISPIN. That's not M. Stanos.

THE COURT: | know. |Is M. Stanps
avai l able? He's not on court call. [Is anyone

calling M. Sinon?

MR SIMON. M. Sinon is on the phone.

THE COURT: | know. |'mnot sure why.

MR. ROSE: | think he's counsel of record
in the Illinois case for the trust.

MR SIMON: |'mjust |istening.

MR. BERNSTEIN. And | m ght want to ask
hi m questi ons since he's there.

M5. CRISPIN.  Judge, can | use ny phone to
call?

THE COURT: Yes.

Go ahead. Ask sone questions,

M. Bernstein.

Do you have a notary public there? D d
you arrange to have a notary public for himif
you wi sh to call himas a wtness?

MR. BERNSTEIN: |'mnot his |awer.

THE COURT: | know, but if you wish to
call a wtness by tel ephone, you need to
arrange that they have a notary public so they

can be sworn in.
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MR. BERNSTEIN: He's the counsel.

THE COURT: | know, but he still needs a
notary public because he's not in front of ne
to swear himin.

MR. BERNSTEIN. So, no. | didn't know
t hat he was going to be here.

THE COURT: Al right. Next wtness, M.
Crispin? GCh, you're on the phone. Sorry.

M5. CRISPIN  Your Honor, | don't have
anyone after M. Stanos.

THE COURT: Any w tnesses, M. Rose?

MR ROSE: No.

THE COURT: Any w tnesses, M. Feanman?

MR FEAMAN: No, Your Honor.

THE COURT: Call your first wtness, M.

Elliot.
MR. BERNSTEIN: |I'mwaiting for
M. Stanos.

THE COURT: No. W're waiting and for
court efficiency, call your first wtness.

MR. BERNSTEIN: Brian O Connell.

THE COURT: You can call himfor about
ei ght m nut es.

MR. O CONNELL: He's calling in now, Your
Honor .
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THE COURT: Al right. He'll call into

court call. In the neantinme, go ahead and get
back on the stand. | told himhe has about
eight mnutes and we'll have M. Stanpbs -- if

you're on the phone with M. Stanbs, you can
tell himto be ready by ten to three.
M5. CRISPIN  Ckay.
(M. O Connell resuned the stand.)
THE COURT: You're still under oath.
Go ahead. It's all you.
DI RECT EXAM NATI ON
BY MR, BERNSTEI N
Q Are you aware of a 2000 insurance trust
that was executed that the policy in question has
been assigned to in the year 20007
M5. CRISPIN.  Asked and answer ed.
THE COURT: Sustained. You already asked
hi m t hat .
MR. BERNSTEIN: No, a 2000 insurance
policy.
THE COURT: Oh, overruled. Thank you.
BY MR BERNSTEI N:
Q That supersedes a 1995 trust?
A You'd have to show ne a docunent.

Q Ckay. Here.
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MR, STAMOS: Hel |l 0?

THE COURT: M. Stanobs?

MR, STAMOS: Yes, nma' am

THE COURT: Ckay. This is the judge. |I'm
going to ask you to just hang on while we
conplete the testinony of another w tness.

MR. STAMOS: Ckay. How long will that be,
how | ong do you think?

THE COURT: About eight mnutes.

MR. STAMOS: All right. | will step away
fromny desk for five mnutes and I'Il pick up

t hen, okay?

THE COURT: Sounds good.
MR. STAMOS: Thank you.
BY MR, BERNSTEI N

Q M. O Connell, have you seen that trust
bef ore?

A Sitting here today, | don't recall it but
it's possible in the volune of docunents in this
case that |I could have, but I couldn't tell you
definitively.

Q Do you notice that it's Bates stanped by
Tescher & Spallina, the fornmer attorneys who
commtted forgery and fraud in this matter that you

repl aced and those docunents were transferred to you
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by Ben Brown and you actually argued -- can you

answer that question?

A | see Bates stanps at the bottom

Q So these would be part of your record,
correct?

A |'"'mnot sure. |'d have to | ook on ny

record to be sure.

Q And you're aware that the state has argued
in lllinois Federal Court that this 2000 trust
supercedes the '95 trust, thereby rendering it noot,
the "95 trust you're entering into settlenment wth,
Is that correct?

A |'d have to see sone nore docunents. |If
you' re tal king about -- has there been sonething in
writing submtted taking that position?

Q Yeah. Your summary judgnent argunents
rely on this 2000 trust superseding -- in that 2000
trust, can you read fromPage 1, the trust, the
first paragraph and the Nunber 17

MR. ROSE: (nbjection. The docunent is not

I n evidence, hearsay.

THE COURT: Sust ai ned.
MR BERNSTEIN: Can | submit it as
evi dence?

THE COURT: (bjections?
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MR. ROSE: Authenticity.

THE COURT: Sust ai ned.

MR. BERNSTEIN. It's Bates stanped.

THE COURT: It doesn't matter. Sustai ned.

MR. BERNSTEIN:. [It's been submitted into
t he record.

THE COURT: Sust ai ned.

MR. BERNSTEIN. W can't enter this?

THE COURT: No. | sustained the
objection. It's an evidentiary objection.

MR. BERNSTEIN:. Ckay. Am| allowed to ask
hi m questi ons about this docunent?

THE COURT: |If you ask a question and
there's an objection, I'll entertainit. |
can't tell you how to proceed.

MR. BERNSTEIN. Ckay.

BY MR BERNSTEI N
Q Can you read the first paragraph and
Nunber 1 of that docunent?

MR. ROSE: (bjection, hearsay. The
docunent is not in evidence.

THE COURT: Sust ai ned.

MR. BERNSTEIN.  Ckay.

BY MR BERNSTEI N

Q You argued in Illinois in the federal
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action on behalf of the estate that this 2000
docunent superseded the 1995 trust?

M5. CRISPIN. Asked and answered. He said
he needed further docunentation to see it in
writing.

THE COURT: Sust ai ned.

BY MR BERNSTEI N

Q In a recent simlar case to this with
al l egations of fraud in the Bivens case, are you
aware of the diver Bivens case?

MR. ROSE: (njection, relevance,
materiality.

THE COURT: Sust ai ned.

BY MR, BERNSTEI N

Q Have you been charged with breach of
fiduciary duties and negligence recently and found
guilty by a jury of your peers in a federal court?

MR. ROSE: (njection, relevance.

M5. CRISPIN. Argunentative.

THE COURT: | have to overrule those
obj ecti ons because it would go to bias.

M5. CRISPIN.  Your Honor, he used the word
charged. That was ny problemfor the
argunentati ve.

THE COURT: Ckay. Wth regard to the word
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char ged, sustai ned.
BY MR BERNSTEI N:

Q Is there a verdict that clains you
breached fiduciary duties and negligence in the
handl i ng of an estate?

A There was a verdict but the matter has
been settled and the case has been dism ssed with
prej udi ce pursuant to a confidential settlenent.

Q Who was your attorney in that settlenent?

A Wcker, Smth.

Q Was it Al an Rose?

A Alan Rose cane in after the verdict to
represent the lawfirmwhile Ms. Crispin and | were
represented by the Wcker, Smith firmas we had been
fromthe inception of the case.

Q So the verdict stood?

A No.

MR STAMOS: Hello ?
THE COURT: Hang out for nme, M. Stanos.
BY MR BERNSTEI N

Q So there was a jury verdict that you had
breached and conm tted negligence with Ashl ey
Crispin, correct?

MR. ROSE: (njection, relevance and

repetitive.
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THE COURT: Sust ai ned.
MR. BERNSTEIN:. By the way, Your Honor,
sonet hi ng strange here has occurred. M. Rose
Is O Connell's counsel.
THE COURT: Excuse ne. Do you have a
guestion for this witness? You have one
guestion left.
BY MR BERNSTEI N

Q If there is a 2000 trust, would it not be
a necessary party to any settlenent if it deals with
the sane i nsurance policy?

A ['"'mnot aware that that trust exists, the

2000 trust exists.

Q If it exists? Since |l can't enter it into
evi dence.

A I'd have to review the docunents to nake
sure.

Q But after you reviewed them if you found

that it existed, would it be a necessary part to any
settlenment?

MR. ROSE: (bjection, calls for a |egal
conclusion and the facts are that trust and no
trustee has intervened or sought to do anything
in the Illinois case so it's an irrel evant

questi on.

PLEASANTON & MARSAA COURT REPORTING
561.963.9700




48

© 00 N oo o b~ w N PP

N DD DN D DN P P F P P P P PP
a A W N P O © 00 N o 0o A W N +—, O

MR. BERNSTEIN:  Your Honor, that's really
rel evant because the reason this trust is
suppressed i s because ny sister, Pam Scott --
I'"d like to enter another piece of evidence
where they di scussed suppressing this and
hiding it fromthe court.

THE COURT: Sustained. Last question.

BY MR BERNSTEI N

Q When you found out that | was a
beneficiary of ny father's estate and Judge Bl akey
renmoved ne on summary judgnent claimng that | was
not a beneficiary based on res judicata fromthis
court, when you found out again and admtted in
court at the first hearing that | attended with
Judge Scher here in the courtroomthat | was a
beneficiary, did you notify the federal court that |
was a beneficiary with standing in ny dad's estate?

MR. ROSE: (njection, relevance,
argunentative, and | think these issues are the

ones that were decided by the federal judge in

[l1inois.
M5. CRISPIN. (njection, conpound.
THE COURT: |'Il let himanswer the

question. He either did or he didn't.

A | guess to answer your question, |I'd have
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to go back and review your intervention and review
the order and --
BY MR BERNSTEI N:

Q The order is there.

A It would take sone tine to do it to say
whet her that would be --

Q Well, let me ask you a question.

THE COURT: No, that was it.

MR. BERNSTEIN: It's the sane question.

THE COURT: Then it's been asked and
answer ed.

MR. BERNSTEIN. Well, let ne help him
answer what he said, Your Honor. Wuld that be
okay?

THE COURT: That woul d be okay.

BY MR, BERNSTEI N

Q The question is, after a review, if you
found that | was a beneficiary with standing in the
estate and the Illinois court was under the
I npression that | was not and had di sm ssed ne,
would | need to be reinstated as a party in that
action who would be a party to this settlenent?

A That woul d be between you and the Illinois
federal court using that hypothetical.

THE COURT: Ckay. That about does it for
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that. Follow up, Ms. Crispin?

M5. CRISPIN  None.

THE COURT: You nmay step down,
M. O Connell.

We're ready to proceed. Do you have a
notary public there with you, M. Stanps?

MR. STAMOS: Yes. It will just take one
second, Your Honor.

THE COURT: Thank you.

MR. STAMOS: She's present. kay. Shall
we begi n?

THE COURT: May | speak with the notary,
pl ease?

MR. STAMOS:  Yes.

M5. VASQUEZ: |'m here.

THE COURT: Hello. This is Judge
Rosemari e Scher. \Wat is your nane, ma' anf

M5. VASQUEZ: My nane Deni se Vasquez.

THE COURT: Are you a notary public in the
State of Illinois?

MS. VASQUEZ: Yes, | am

THE COURT: \When does your conm ssion

expire?
M5. VASQUEZ: Cctober 31st, 2021.
THE COURT: In Illinois, do you have a
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number? Do you have a conmm ssi on nunber ?

M5. VASQUEZ: No.

THE COURT: In Florida we do. That's the
only reason |'m aski ng.

Al right. Do you know the gentleman in
front of you?

M5. VASQUEZ: Yes, | do.

THE COURT: Do you know hi m personal ly or
has he produced identification?

M5. VASQUEZ: Personally.

THE COURT: Al right. Who is the
gentleman in front of you?

M5. VASQUEZ: Janes Stanos.

THE COURT: Al right. Wuld you pl ease
ask himto raise his right hand?

M5. VASQUEZ: Raise your right hand.

THE COURT: And swear or affirmto tell
the truth?

M5. VASQUEZ: Do you swear or affirmto
tell the truth?

MR STAMOS: Yes, | do.

THE COURT: Excellent. M. Vasquez, thank
you so nuch for serving the Court.

M. Stanpbs, you are on. M. Crispin wll

begi n her questi oni ng.
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MR. STAMOS: Thank you.
DI RECT EXAM NATI ON
BY MS. CRI SPI N:

Q M. Stanpbs, can you hear ne?

A | can.

Q This is Ashley Crispin. W've net before.
| represent Brian O Connell. W share a client.

A Yes.

Q And 1'mgoing to be asking you sone
guestions. Your full nane, please?

A Janes J. Stanps. Mddle nane is John.

Q And you currently represent who in the
pending litigation Sinon Bernstein Irrevocable
| nsurance Trust, et al, vs. Heritage Union Life
| nsurance Conpany, et al?

A | represent the estate.

Q And currently the fiduciary position is
held by M. O Connell as personal representative,
correct?

A That's my under st andi ng.

Q And how | ong have you been representing
the estate in this litigation?

A Since 2015, if I"'mcorrect. | think it
was the summer of 2015.

Q And your primary area of practice?
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A I"'ma litigator. | do principally
professional liability defense as well as commerci al
litigation.

Q And you're aware of the settlenent
agreenent that was reached between the parties in
this matter, correct?

A Yes, | am

Q And you reviewed the settlenent agreenent

before it was executed by M. O Connell, correct?
A Yes. | think | m ght have suggested sone
changes.
Q But you reviewed the final version before

M. O Connell executed it, correct?

A Yes, | did.

Q And it's contingent on this Court, neaning
the Probate Court in Pal mBeach County's approval,
correct?

A That's my under st andi ng.

Q Now, wi thout draw ng on your
attorney-client communications with M. O Connell,
are you able to give the Court an analysis of the
settlenment?

A | think I can w thout breaching
confidentiality.

Q Ckay. Can you do that, please?
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A Let ne ask you sonething. Tell ne exactly
what you'd like ne to talk about. |'mnot sure
whet her you want ne to tal k about whether it's
reasonable or its terns.

Q Exactly, if it's reasonable. The Court
has the ternms in front of it so now we're just
t al ki ng about whether or not it was a reasonabl e
settl enent.

A Yes. | think it is reasonable. | base
that on, and I don't think this is an
attorney-client or work product assessnent, | base
It on a nunber of factors. The first being that |
believe that it's a case that we would be able to
win, that we should be able to win, but | thought
that there were a nunber of issues that coul d nmake
that challenging. One was that the Court had not
granted sunmary judgnent for us when | thought the
Court shoul d have which nade ne think that perhaps
his view of the facts would be slightly different
t han our view of the facts.

| al so thought that our wi nning the case
was really going to cone down to a credibility
guestion and while |I thought we had a nuch better
credibility argunent, nonethel ess the judge was

going to have to | ook at the w tnesses and neke
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deci si ons about whether he was going to believe the
W tnesses for the plaintiff in terns of why they
t hought the trust was -- frankly why they thought
the trust existed and was entitled to noney. And |
t hought the fact that there were basically the sane
peopl e on both sides, | nean | realize they're
different, they're the parents and they're the kids,
m ght nake it less certain that the judge woul d be
as precise as he mght otherw se be in deciding
exactly who should w n.

| thought that in |light of the fact that
If we lost, the estate would have no noney fromthe
trust and | thought the estate probably woul d want
to have sone noney, that a conprom se of this nature
was reasonabl e.

M5. CRISPIN:. Nothing further.

THE COURT: Questions?

MR ROSE: |[|'Il reserve. For now | don't

have any questi ons.
THE COURT: M. Feaman?
CROSS EXAM NATI ON
BY MR FEAMAN:
Q M. Stanos, this is Peter Feanan. Do you

recall that | represent Bill Stansbury?

A | do. | recall that well.
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Q Do you recall that it was our office that
first brought you into the case?
MR. ROSE: (bjection, rel evance.
THE COURT: Sust ai ned.
BY MR FEAMAN
Q M. Stanps, you determned early on in
your representation of the estate that the estate
had a very neritorious claim didn't you?
A Yes, | did.
Q And there was a tel ephonic nediation in
May. Did you attend?
A | did.
Q And who attended at that nediation?
MR. ROSE: (nbjection for the sane reasons.
You |imted his questioning since he has no
posi tion.
THE COURT: Sust ai ned.
BY MR FEANAN:
Q And did that get the ball rolling in
earnest towards settlenent?
MR. ROSE: Sane objection.
M5. CRISPIN. And to the extent it calls
for confidential nediation.

THE COURT: Sust ai ned.
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BY MR FEAMAN:
Q Did the npst serious settlenent
di scussions take place in June of this year?

MR. ROSE: Sane objection.

THE COURT: Sustained. | don't see the
rel evance to this hearing.

BY MR FEAMAN
Q Do you recall whether | was involved at
all in those settlenent discussions?
MR. ROSE: Sane objection.
THE COURT: \What is the relevance for this
heari ng, M. Feaman?
MR. FEAMAN:. For this hearing?
THE COURT: For this hearing.
MR. FEAMAN.  As to whether -- while we're
taking no position, I want to set the record
that we were not involved.
THE COURT: Ckay. You've already done
that. Thank you. Any other questions?
BY MR FEAMAN:

Q Was Ted Bernstein involved in the
settl enment discussions as the plaintiff in the
Chicago litigation or as the trustee for the trust
as the only nonetary beneficiary of this estate?

MR. ROSE: Sane objection. It sounds I|ike
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it's a question | eading toward a position.

THE COURT: Could you ask the question
again, M. Feaman?

BY MR FEAMAN:

Q Was Ted Bernstein involved in settl enent
negotiations as a plaintiff in the Chicago
litigation that you' re counsel involved in or as
trustee for the trust that's the only nonetary
beneficiary of this estate?

THE COURT: | am sustaining the objection
because, again, you' ve taken no position in
approving the settlenent and | know this goes
to anot her issue you have that's not in front
of the Court today.

MR. BERNSTEIN: Can | ask that sane
question?

THE COURT: No, you can't. It's not in
front of the Court today.

BY MR FEAMAN:

Q My | ast question, M. Stanpbs, is do you
have an opinion as to what the probability of
success by the estate woul d have been if you had
gone to trial?

A Wll, ny judgnent was that we were |ikely

to wwn the case. | felt that we were likely to win
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the case with the caveat that | described earlier.
MR. FEAMAN:. Thank you. No further
guesti ons.
THE COURT: M. Elliot?
CROSS EXAM NATI ON
BY MR BERNSTEI N

Q H, M. Stanpbs. Has Judge Bl akey
adj udi cated this settlenent yet?

A Not -- candidly, | don't recall the exact
procedural posture at this nonment. | know it's been
brought before him | know he's aware that this
hearing has to take place. As to what he has rul ed
onit, |I don't recall where it stands with him

Q kay. Was |, Elliot Bernstein, at any
settl enent negotiations you' re aware of?

A | don't know the answer to that.

Q kay. Is it clained that I'ma

beneficiary of the insurance policy?

A |'"'msorry, state that again. | couldn't
hear you.
Q Is it clainmed by the plaintiffs that I'ma

beneficiary of the insurance policy?
A That wasn't how | understood the claim |
understood that they were attenpting to prove that a

particular trust was the beneficiary of the
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| nsurance policy.

Q kay. Have you ever seen that particular
trust, an executed copy of the 1995 trust that's at
the heart of this?

A No.

Q kay. So then would you be able to
determine in this settlenent that Ted Bernstein is

the trustee of the '"95 trust?

A | don't know the answer to that question.

Q Did you depose Ted Bernstein on these very
guestions in the Illinois litigation?

A Yeah. The position, as | understand it,
was that the trust -- there was no evidence that the

trust was ever executed and there was no clarity
because there were a couple of drafts that were
bei ng presented as bei ng exenplars of what the trust
was supposed to acconplish. But ny recollection is
there's an inconsistency as to who the trustee woul d
be. | never saw any docunent that assigned anyone
as the trustee because | never saw an executed
docunent .

Q So then it couldn't be certain that Ted
Bernstein is the trustee of the trust that nobody
knows exists?

MR. ROSE: (njection, relevancy, not
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before the Court today.

A Qur position was that there was no trust.
BY MR BERNSTEI N:

Q Ckay. And you understand that this
settlenment is being entered into between the estate
and Ted Bernstein as trustee in fact of the 1995
trust?

A My understanding is that is a function of
the fact that we are conprom sing and one of the
conprom ses is to make that recognition, so it's a
conprom se of a factual issue.

THE COURT: Al right. W need to wap
this up. One | ast question.
BY MR, BERNSTEI N

Q M. Stanpbs, are you aware of the 2000
I nsurance trust that this policy was assigned to?

A | recall there being a trust that was
entitled a 2000 trust. | have to tell you I'ma
little hazy as I'msitting here as to what exactly
the function it had in the case. | know that it was
never pronoted by anyone as a trust that was
entitled to the funds fromthe policy.

THE COURT: Last question. That was it.
MR. ROSE: May | have ny one question?
THE COURT: Yes.
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CROSS EXAM NATI ON
BY MR ROSE:

Q M. Stanpbs, are you aware that the
docunents that existed in the office of the
| nsurance conpany that issued this policy
continuously reflected the sole contingent
beneficiary being this 1995 life insurance trust?

A "' msorry, who's asking the question just
so | know?

Q Al an Rose.

A M. Rose, if you're asking what was in the
records of the issuing conpany, candidly | don't
recall. | renenber there was sone changes, a
beneficiary change formas to who it was ultinmately.
| just don't renmenber. |'mjust blanking as to what
actually was contained in the file.

MR. ROSE: Nothing further, Your Honor.

THE COURT: Al right. D d you all give
nme the original -- | don't think so -- of the
verified notion for approval of settlenent?

"' mjust making sure | don't have an ori gi nal

here. |It's double sided pages so | don't think
so.

M5. CRISPIN. | don't believe so, Your
Honor .
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THE COURT: | don't believe so either.
l"'mjust making sure. Al right. Any other
w t nesses, Ms. Crispin?

MR. STAMOS: Am | excused, Your Honor?

THE COURT: Yes, you are excused. Thank
you very nuch, M. Stanps. |'mdisconnecting
you.

MR. BERNSTEIN. Can I call himas a
W t ness?

THE COURT: No. The hearing is ending.

MR. BERNSTEIN. | didn't get a chance --
it's endi ng now?

THE COURT: It is.

MR. BERNSTEIN. COkey dokey.

THE COURT: Do you have a proposed order?

M5. CRISPIN:.  Your Honor, | have a bl ank
order here. | can fill it out here or | can
hand Your Honor the bl ank one.

THE COURT: Ckay. Thank you. 1'Il take
t he bl ank one. Thank you very nuch.

M5. CRISPIN.  Your Honor, |I'mjust going
to hand one copy because | know Your Honor wi ||
furnish it via email.

THE COURT: Absolutely. Al right,

everyone. | have as our next hearing
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Novenber 15th. |'mjust saying just for the
record.

MR. FEAMAN. My office gave ne an order
setting a hearing for Novenber 9th at 1:30.

THE COURT: \Which hearing is that? 1Isn't
that the hearing | denied already?

MR. FEAMAN. No. [It's on M. Stansbury's
request for court intervention under Florida
Statute 736.0706 filed back on February 15th of
2017, and in communi cations of ny paral egal
with your assistant, apparently it gave rise to
her preparing an order setting that hearing for
Novenber 9th. She created it and gave it to ne
to confirmthat there's a hearing on that date.

THE COURT: No, and you know what ?

MR. FEAMAN. | didn't have any
conversation with your office.

THE COURT: | understand that and actually
it's not a conplete shock to ne. That's why |
asked that. | need to look at that. M
assistant is out for six weeks. So if you wl|
hand nme that, | need to | ook at that because in
nmy world, | didn't think that was an issue.

MR. ROSE: Just for the record, Your

Honor, this is the notion where he's asking
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you - -

THE COURT: | thought | denied it. |
t hought | entered an order denying it.

MR. ROSE: If you haven't, we ask you to.

THE COURT: Let ne look at it and,
M. Feaman, |'m sure at sone point ny assistant
did a request for this, but like |I said, she
just had surgery. So let nme take this, let ne
take the other blank order. | have a phone
conference. Thank you very nuch.

MR. BERNSTEIN:  Your Honor, | just want
the record to reflect that | wasn't given a
fair opportunity to be heard. | nmade no
openi ng statenent, was not allowed to call
W t nesses and there were no pretrial hearing
procedures ordered by the Court or even
foll owed by the Court.

THE COURT: So noted. Thank you so nuch.
Feel better.

MR. ROSE: Thank you, Your Honor.

(The hearing was concl uded.)
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