




IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT, IN AND FOR

PALM BEACH COUNTY, FLORIDA

IN RE: CASE NO. 502012CP004391XXXXNBIH

CP - Probate

ESTATE OF SIMON L. BERNSTEIN,

_________________________________/

RE-NOTICE OF HEARING

Uniform Motion Calendar

YOU ARE HEREBY NOTIFIED that the undersigned has called up for a hearing on the

following:

DATE: Thursday, June 29, 2017

TIME: 8:30 a.m.

JUDGE: Honorable Rosemarie Scher

PLACE: Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 4, Palm

Beach Gardens, FL 33410

MATTER(S) TO BE HEARD:

1. ESTATE'S SPECIAL LITIGATION COUNSEL'S MOTION TO ESTABLISH

PROTOCOL FOR PAYMENT OF ATTORNEYS' FEES AND COSTS filed June

15, 2017  

2. Status conference on AMENDED MOTION FOR SANCTIONS PURSUANT TO

FLORIDA STATUTE §57.105 AGAINST WILLIAM STANSBURY AND PETER

FEAMAN, ESQ. FOR FILING MOTION TO VACATE . . . AND MOTION TO

DISQUALIFY, ETC.  [DE 526]

3. Status conference on STANSBURY'S CORRECTED REQUEST FOR

PRIORITY HEARING ETC. [DE 533], specifically as regards to Stansbury's

"Request for Court Intervention Under § 736.0706(1)."
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: Counsel has conferred with all parties who may be affected by the relief sought in

the motion in a good faith effort to resolve or narrow the issues raised.

____ Counsel has made reasonable efforts to confer with all parties who may be affected

by the relief sought in the motion but has been unable to do so.

CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached

Service List by: G Facsimile and U.S. Mail; G U.S. Mail; G E-mail Electronic Transmission; G

FedEx; G Hand Delivery this 16th day of June, 2017.

MRACHEK, FITZGERALD, ROSE, KONOPKA,

    THOMAS & WEISS, P.A.

505 South Flagler Drive, Suite 600

West Palm Beach, FL 33401

(561) 655-2250 Telephone /(561) 655-5537 Facsimile

email: arose@mrachek-law.com; mchandler@mrachek-law.com 

Attorneys for Ted S. Bernstein

By:  /s/ Alan B. Rose                                        

Alan B. Rose (Fla. Bar No.  961825)
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SERVICE LIST - CASE NO. 502012CP004391XXXXNBIH

Eliot Bernstein

2753 NW 34th Street

Boca Raton, FL 33434

(561) 245-8588 - Telephone

(561) 886-7628 - Cell

(561) 245-8644 - Facsimile

Email: Eliot I. Bernstein (iviewit@iviewit.tv)

Peter M. Feaman, Esq.

Peter M. Feaman, P.A.

3695 West Boynton Beach Blvd., Suite 9

Boynton Beach, FL  33436

(561) 734-5552 - Telephone

Email:  service@feamanlaw.com; 

mkoskey@feamanlaw.com 

Counsel for William Stansbury

John P. Morrissey, Esq.

330 Clematis Street, Suite 213

West Palm Beach, FL 33401

(561) 833-0766 - Telephone

Email: John P. Morrissey

(john@jmorrisseylaw.com)

Counsel for Molly Simon, Alexandra Bernstein,

Eric Bernstein, Michael Bernstein

Pamela Beth Simon

303 E. Wacker Drive, Suite 2725 

Chicago, IL 60601

Email:  psimon@stpcorp.com 

Gary R. Shendell, Esq.

Kenneth S. Pollock, Esq.

Matthew A. Tornincasa, Esq.

Shendell & Pollock, P.L.

2700 N. Military Trail, Suite 150

Boca Raton, FL 33431

(561) 241-2323 - Telephone

Email: gary@shendellpollock.com

ken@shendellpollock.com

matt@shendellpollock.com 

estella@shendellpollock.com

britt@shendellpollock.com

grs@shendellpollock.com

robyne@shendellpollock.com 

Lisa Friedstein

2142 Churchill Lane

Highland Park, IL 60035

lisa@friedsteins.com

Individually and as trustee for her children, and

as natural guardian for M.F. and C.F., Minors

Diana Lewis, Esq.

ADA & Mediations Services, LLC

2765 Tecumseh Drive

West Palm Beach, FL 33409

(561) 758-3017 - Telephone

Email: dzlewis@aol.com

Guardian Ad Litem for

Eliot Bernstein's minor children,

Jo.B., Ja.B., and D.B. 

Jill Iantoni

2101 Magnolia Lane

Highland Park, IL 60035

jilliantoni@gmail.com

Individually and as trustee for her children, and

as natural guardian for J.I. a minor

Brian M. O'Connell, Esq.

Joielle A. Foglietta, Esq.

Ciklin Lubitz Martens & O’Connell

515 N. Flagler Dr., 20th Floor

West Palm Beach, FL 33401

561-832-5900 - Telephone

Email:  boconnell@ciklinlubitz.com;

jfoglietta@ciklinlubitz.com;

service@ciklinlubitz.com;

slobdell@ciklinlubitz.com
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Administrative Order No. 2.207-1/15

"If you are a person with a disability who needs any accommodation in order to participate

in this proceeding, you are entitled, at no cost to you, to the provision of certain assistance. 

Please contact Tammy Anton Americans with Disabilities Act Coordinator, Palm Beach

County Courthouse, 205 North Dixie Highway, West Palm Beach, Florida 33401; telephone

number (561) 355-4380 at least 7 days before your scheduled court appearance, or immediately

upon receiving this notification if the time before the scheduled appearance is less than 7 days;

if you are hearing or voice impaired, call 711.'

SPANISH

Si usted es una persona minusvalida que necesita algun accomodamientro para poder

participar en este procedimiento, usted tiene derecho, sin tener gastos propios, a que se le

provea cierta ayuda.  Tenga la amabilidad de ponerse en contacto con Tammy Anton, 205 N.

Dixie Highway, West Palm Beach, Florida, 33401; telèfono numero (561) 355-4380, por lo

menos 7 dias antes de la cita fijada para su comparecencia en los tribunales, o inmediatamenta

despues de recibir esta notificacion si el tiempo antes de la comparecencia que se ha

programado es menos de 7 dias; si usted tiene discapacitacion del oido o de la voz, llame al 711.

CREOLE

Si ou sè yon moun ki enfim, ki bézwen akomodasyon pou w ka patisipe nan powosedi sa, ou

kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon pou jwen kek ed.  Tanpri

kontakte Tammy Anton, koodonate pwogram Lwa pou ameriken ki Enfim yo nan Tribinal

Konte Palm Beach la ki nan, 205 North Dixie Highway, West Palm Beach, Florida 33401;

téléfonn li se (561) 355-4380 nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la,

oubyen imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan tribinal

la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711.
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IN THE CIRCUIT COURT OF THE

FIFTEENTH JUDICIAL CIRCUIT, IN AND

FOR PALM BEACH COUNTY, FLORIDA.

CASE NO. 502012CP004391XXXXNBIH

CP - Probate

IN RE:

ESTATE OF SIMON L. BERNSTEIN,

_________________________________/

ESTATE'S SPECIAL LITIGATION COUNSEL'S MOTION TO

ESTABLISH PROTOCOL FOR PAYMENT OF ATTORNEYS' FEES AND COSTS

Estate's Special Counsel, Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A.

("Mrachek"), appointed by order of this Court to represent the Estate as legal counsel in the

independent action filed by William Stansbury, moves the Court to establish a protocol for payment

of attorneys' fees and expenses of that litigation, in a cost effective and efficient manner, and states:

1. This Court has appointed the Mrachek firm to be special counsel for the Estate in the

independent action filed by potential claimant, William Stansbury.  Despite the fact that Stansbury

did not object to the retention of the Mrachek firm, nor did anyone else, Stansbury has since moved

to disqualify the law firm both in this court and in the trial court, and his motion in this Court was

supported strongly by Eliot Bernstein. 

2. After lengthy proceedings, including two separate evidentiary hearings, this Court

issued an order agreeing with Mrachek's position.  The Court indicated, if it were deciding the

merits, it would deny the disqualification motion.  Before that, Stansbury had persisted in seeking

disqualification notwithstanding the law; that Mrachek firm had no confidential information from

Stansbury; and that the personal representative had waived any conflict of interest.  
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3. In the independent action, based upon this Court's ruling, Stansbury withdrew the

motion to disqualify, and the matter has been set for trial May 2018.  In the meantime, the Mrachek

firm has not been paid any of its invoices for this matter since its retention, and does not wish to

engage in a public circus where the opposing party, Stansbury, or Eliot Bernstein may require a

lengthy and expensive hearing each month to approve each and every invoice.  In addition,

production of the invoices during the litigation would give a tactical advantage to Stansbury who as

opposing party should have no right to see any of the work product of the Mrachek firm on behalf

of the estate.

4. At present, the Mrachek firm has several invoices which total $21,334.93 in

connection with the substantive work on the Stansbury action.  In addition, the Mrachek firm has

prepared a separate (and substantial) invoice to the Estate relating to the disqualification issue.  The

Mrachek firm, on behalf of the Estate, is seeking to recover those fees and costs incurred in the

disqualification proceeding from Stansbury and Mr. Feaman, Esq. immediately as a sanction under

section 57.105,1 which has not yet been heard.  

5. To protect attorney-client/work-product information in the bills; to avoid revealing

strategy; and to facilitate the payment of invoices while saving the Estate the considerable expense

of numerous and repeated fee hearings, Mrachek requests entry of an order authorizing the personal

representative to pay the Mrachek firm's invoices subject to later proceedings to determine the

propriety and amount of the legal fees.

1   See, Amended Motion for Sanctions Pursuant to Florida Statute §57.105 Against William

Stansbury and Peter Feaman, Esq, Etc. [DE 526].
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6. The protocol suggested is as follows:

a.  Mrachek firm will submit invoices to the personal representative and the Ciklin

law firm on a monthly basis.  The personal representative and/or his counsel may review the

invoices, and discuss any questions with the Mrachek firm.  In the event of any dispute over any

specific invoices, the monies will be withheld by the personal representative for resolution by the

Court if necessary during or at the end of the case.

b.  Except to the extent the personal representative questions an invoice or specific

entry, the Mrachek firm will be paid within 10 days of the submission of each invoice, without

further order of the Court.  

c.  At the conclusion of the Stansbury litigation and/or at the hearings to close the

estate, any parties with standing at that time to challenge the legal fees paid by the estate to the

Mrachek firm may file a petition under section 733.6171, subject to all conditions therein including

the right of the Mrachek firm to retain an expert witness and to recover attorneys' fees and costs for

such proceedings from the estate or the unsuccessful challenger. 

d.  To the extent the Mrachek firm has been paid more money than is awarded by the

Court in such a proceeding, the Mrachek firm will return those sums to the Estate within 10 days.

7. Due to the unique circumstances of this case, the Mrachek firm respectfully requests

entry of the protocol outlined above or such reasonable protocol as the Court deems just.  The time

and expense to be incurred in each fee application, which would require lengthy evidentiary hearings

and permit cross-examination by Stansbury's counsel and Eliot Bernstein, would be a complete waste

of the Court's time and the Estate's money, as both the Mrachek firm and the personal representative

would incur substantial additional estate expense each month for no real reason.
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WHEREFORE, the Mrachek firm request the Court approve the payment protocol outlined

herein, and grant such other relief as is just.

CERTIFICATE OF GOOD FAITH CONFERENCE

The undersigned has conferred in good faith with all parties in an attempt to reach agreement

on this protocol or otherwise resolve the issues or objections to the payment of Mrachek invoices,

but was unable to do so.  The only response to date is from the Guardian ad Litem, who proposed

the issue be addressed through a Stipulation to be approved by the Court, but neither William

Stansbury nor Eliot Bernstein have indicated agreement.

CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached

Service List by: G Facsimile and U.S. Mail; G U.S. Mail; G E-mail Electronic Transmission; G

FedEx; G Hand Delivery this 15th day of June, 2017.

MRACHEK, FITZGERALD, ROSE, KONOPKA,

    THOMAS & WEISS, P.A.

505 South Flagler Drive, Suite 600

West Palm Beach, FL 33401

(561) 655-2250 Telephone /(561) 655-5537 Facsimile

email: arose@mrachek-law.com; mchandler@mrachek-law.com 

Attorneys for Ted S. Bernstein

By:  /s/ Alan B. Rose                                        

Alan B. Rose (Fla. Bar No.  961825)
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SERVICE LIST - CASE NO. 502012CP004391XXXXNBIH

Eliot Bernstein

2753 NW 34th Street

Boca Raton, FL 33434

(561) 245-8588 - Telephone

(561) 886-7628 - Cell

(561) 245-8644 - Facsimile

Email: Eliot I. Bernstein (iviewit@iviewit.tv)

Peter M. Feaman, Esq.

Peter M. Feaman, P.A.

3695 West Boynton Beach Blvd., Suite 9

Boynton Beach, FL  33436

(561) 734-5552 - Telephone

(561) 734-5554 - Facsimile

Email:  service@feamanlaw.com; 

mkoskey@feamanlaw.com 

Counsel for William Stansbury

John P. Morrissey, Esq.

330 Clematis Street, Suite 213

West Palm Beach, FL 33401

(561) 833-0766 - Telephone

(561) 833-0867 - Facsimile

Email: John P. Morrissey

(john@jmorrisseylaw.com)

Counsel for Molly Simon, Alexandra Bernstein,

Eric Bernstein, Michael Bernstein

Pamela Beth Simon

303 E. Wacker Drive, Suite 2725 

Chicago, IL 60601

Email:  psimon@stpcorp.com 

Gary R. Shendell, Esq.

Kenneth S. Pollock, Esq.

Matthew A. Tornincasa, Esq.

Shendell & Pollock, P.L.

2700 N. Military Trail, Suite 150

Boca Raton, FL 33431

(561) 241-2323 - Telephone

(561) 241-2330 - Facsimile

Email: gary@shendellpollock.com

ken@shendellpollock.com

matt@shendellpollock.com 

estella@shendellpollock.com

britt@shendellpollock.com

grs@shendellpollock.com

robyne@shendellpollock.com 

Lisa Friedstein

2142 Churchill Lane

Highland Park, IL 60035

lisa@friedsteins.com

Individually and as trustee for her children, and

as natural guardian for M.F. and C.F., Minors

Diana Lewis, Esq.

ADA & Mediations Services, LLC

2765 Tecumseh Drive

West Palm Beach, FL 33409

(561) 758-3017 - Telephone

Email: dzlewis@aol.com

Guardian Ad Litem for

Eliot Bernstein's minor children,

Jo.B., Ja.B., and D.B. 
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Jill Iantoni

2101 Magnolia Lane

Highland Park, IL 60035

jilliantoni@gmail.com

Individually and as trustee for her children, and

as natural guardian for J.I. a minor

Brian M. O'Connell, Esq.

Joielle A. Foglietta, Esq.

Ciklin Lubitz Martens & O’Connell

515 N. Flagler Dr., 20th Floor

West Palm Beach, FL 33401

561-832-5900 - Telephone

561-833-4209  - Facsimile

Email:  boconnell@ciklinlubitz.com;

jfoglietta@ciklinlubitz.com;

service@ciklinlubitz.com;

slobdell@ciklinlubitz.com

Alan Rose, Esq.

Mrachek Fitzgerald Rose

Konopka Thomas & Weiss, P.A.

505 S Flagler Drive, Suite 600

West Palm Beach, FL 33401 

(561) 655-2250 - Telephone

(561) 655-5537 - Facsimile

Email:  arose@mrachek-law.com

mchandler@mrachek-law.com 
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