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APPEARI NG PRO SE:

BY: ELI OI' BERNSTEI N
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APPEARI NG ON BEHALF OF TED BERNSTEI N:
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APPEARI NG AS PERSONAL REPRESENTATI VE:

ClKLI N LUBI TZ & O CONNELL
BY: BRIAN M O CONNELL, ESQUI RE
BY: JO ELLE FOGLI ETTA, ESQUI RE
515 N. FLAGLER DRI VE, 20TH FLOOR
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(561) 832-5900

ALSO PRESENT:

Judge Di ana Lewi s, guardian ad litem

PLEASANTON & MARSAA COURT REPORTING
561.963.9700




© 0 N oo g b~ w N PP

S N R N N R N R N R e = N e e
g A W N P O © 0 N O O M W N L O

BE | T REMEMBERED, that the foll ow ng
proceedi ngs were taken in the above-styled cause before
Honor abl e Roger Colton, Presiding Judge, at the Palm
Beach Gardens Courthouse, 3188 PGA Boul evard, in the
City of Pal mBeach Gardens, County of Pal m Beach, State
of Florida, on the 27th day of April, 2017, to wt:

JUDGE COLTON: Good afternoon, folks. How are
you? Judge Lewis, how are you?

JUDGE LEWS: Ckay. Thank you.

JUDGE COLTON:  No, |I'mnot Judge Scher. M
nane is Colton, GO L-T-ON, first nane Roger,
mddle initial V, and |'"'mwhat's referred to as a
seni or judge. Wi ch neans about 11 years ago they
said to ne, "You know, you hit the magi c nunber,
don't let the door hit you on the way out," so |
didn't, but I'm back again, sort of like a
substitute school teacher.

It's ny understanding that you' ve been
allotted 30 mnutes at 4:30 in the afternoon. This
I s an anmended order setting a hearing on the notion

of Eliot L. Bernstein. Wo's Eliot?

MR ELI OT BERNSTEI N: |. Bernstein, correct.
Yes, sir.
JUDGE COLTON: Eliot I. Wat's the "I" stand

PLEASANTON & MARSAA COURT REPORTING
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for?

MR, ELI O BERNSTEIN: | van.

JUDGE COLTON: lvan. Al right, Eliot.

MR. ELI OT BERNSTEIN:. Thank you.

JUDGE COLTON: And, Eliot, are you represented
by counsel ?

MR ELI O BERNSTEI'N:  No.

JUDGE COLTON: Well, who's this?

MR. ELIOT BERNSTEIN. Pro se. This is ny
wi fe.

JUDGE COLTON:. Ch, your wife? You're
Ms. Eliot?

MRS. CANDI CE BERNSTEI N:  Yes.

JUDGE COLTON:  All right. Bernstein, okay.
And you're the beneficiary of the Estate of Sinon?

MR. ELI O BERNSTEIN: Correct.

JUDGE COLTON: Sinobn's your brother?

MR ELI OT BERNSTEIN. M father.

JUDGE COLTON:  Your father?

MR ELI OT BERNSTEIN: Deceased.

JUDGE COLTON: You're pro se. You don't have
an attorney?

MR ELI OT BERNSTEIN: Correct.

JUDGE COLTON: Ckay. You're your own

attorney, right?

PLEASANTON & MARSAA COURT REPORTING
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MR, ELI O BERNSTEIN: Correct.

JUDGE COLTON:. Ckay, M. Bernstein. And over
on this side is?

MR. O CONNELL: Brian O Connell, Your Honor.
Good to see you.

JUDGE COLTON: Good to see you. And you're
the attorney for?

MR. O CONNELL: I'mactually the personal
representative of the Estate of Sinon Bernstein.
And there's a Shirley Bernstein estate as well that
"' mnot the personal representative of, just to try
to acquaint you a little bit with it.

JUDGE COLTON: Right. You're the personal
representative of Sinon's --

MR. O CONNELL: Si non.

JUDGE COLTON: -- estate?

MR. O CONNELL: Yes, sir.

JUDGE COLTON: The father of Eliot?

MR. O CONNELL: Correct.

JUDGE COLTON. Ckay. And you, sir, you are
the attorney for?

MR. ROSE: Good afternoon, Your Honor. Al an
Rose. | represent Ted S. Bernstein, who is the
successor trustee of the Sinon Bernstein Trust.

JUDGE COLTON: You sai d successor trustee?

PLEASANTON & MARSAA COURT REPORTING
561.963.9700




© 00 N oo o b~ w N PP

N DD DN D DN P P F P P P P PP
a A W N P O © 00 N o 0o A W N +—, O

MR. ROSE: Right. The original trustee was
Si non Bernstein while he was alive.

MR, ELIOT BERNSTEIN: Ch, and that was two
attorneys who were renoved but --

JUDGE COLTON: WAit a mnute. Don't interrupt
hi m

MR. ELIOT BERNSTEIN: Ch, okay. Sorry.

JUDGE COLTON: Tell ne again now, you are?

MR. ROSE: | represent Ted Bernstein as
trustee of the Sinon Bernstein Trust.

JUDGE COLTON:  And you said he was the

successor --
MR. ROSE: Correct.
JUDGE COLTON:  -- of the Sinon Bernstein
Trust?

MR. ROSE: Correct. The Sinon Bernstein Trust
Is the sole residuary beneficiary of the estate --

JUDGE COLTON:  Okay.

MR ROSE: -- that M. O Connell is the
personal representative of.

JUDGE COLTON: So why are we here today,
Eliot?

MR. ELI OT BERNSTEIN: Well, Judge --

MR. ROSE: Also, just for the record, Judge

Lews is here. She's the guardian ad [itemwho is

PLEASANTON & MARSAA COURT REPORTING
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appoi nted by orders of Judge Phillips and not
reversed on appeal to the 4th District. She's the
guardian ad litemfor the three children -- for the
I nterest of the three children of Eliot Bernstein,
so she shoul d probably just formally appear.

JUDGE COLTON: Al right. So we'll show t hat
she's here.

MR, ELI O BERNSTEIN:  Your Honor --

JUDGE COLTON: For your three children?

MR. ELI OT BERNSTEIN:. Well, two of themare

adults --
JUDGE COLTON: Well, that's okay.
MR ELI Ol BERNSTEIN: -- and these were

guar di anshi ps pl aced on them when they were adul ts.

JUDGE COLTON:  Until such tinme the
guar di anshi p has been di ssi pated or dissol ved,
she's still the guardi an unl ess sone judge cones
al ong and says they're adults now --

MR, ELIOT BERNSTEIN. We're noving to vacate
It because he was an adult when the guardi an was
| nproperly placed, but that's okay.

JUDGE COLTON: Where are the three chil dren?
Are they going to be here?

MR ELI O BERNSTEIN:  No.

JUDGE COLTON: Yes, sir. You are?

PLEASANTON & MARSAA COURT REPORTING
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MR. ROYER  Your Honor, ny nane is Jeff Royer.
|'"'m here for Peter Feaman, who is the attorney for
WIlliam Stansbury, who is the predom nant creditor
or, excuse ne, claimnt of the Estate of Sinon
Bernstein and an interested party.

JUDGE COLTON: An interested party?

MR. ROYER  Correct.

JUDGE COLTON: Ckay. Well, we got sone other
peopl e here. How about the lady in the front row,
who are you here for?

M5. FOGLIETTA: Joielle Foglietta, Judge --

MR. O CONNELL: My office.

M5. FOG.I ETTA: -- on behalf of Brian
O Connel |, the personal representati ve.

MR. O CONNELL: She's with ny office, Your
Honor .

JUDGE COLTON: OCh, | see. GCkay. How about
you, young nman?

AUDI ENCE MEMBER: |'m a good | ooking man. |I'm
just looking at you and |i stening.

JUDGE COLTON:  You don't want to listen to ne.
You're just here? You didn't have anything else to
do? You're just here off the street?

AUDI ENCE MEMBER: Yes. |'m I ooking.

JUDGE COLTON: Ckay. And your nane, sir, is?

PLEASANTON & MARSAA COURT REPORTING
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AUDI ENCE MEMBER: Kenneth Francis Santarosio
(phonetic).

JUDGE COLTON: Ken? And you're just here as
an observer? You're here as an observer?

MR ROSE: He's a friend of M. Bernstein.

AUDI ENCE MEMBER: |'mjust a friend.

JUDGE COLTON: OCh, you're a friend of Eliot's?
Oh, okay. And you're going out afterwards with
your friend here? He's going to pick up the tab he
sai d.

Ckay. Now - -

MR. O CONNELL: Your Honor, | want to make
aware that's a procedural order that had been
entered by Judge Colin. |'mhanding a copy to
M. Eliot.

JUDGE COLTON: Judge Colin?

MR. O CONNELL: Its terns of how adversary
proceedi ngs woul d be handl ed because | thought the
Court shoul d be aware of that procedure.

JUDGE COLTON: Who's going to tell ne why I'm
here? Eliot, why am| here?

MR. ELIOT BERNSTEIN: Ckay. That's a great
guestion. Judge Scher called this hearing, if you
read the order for today, as the matter cane before

her | guess in chanbers, she said. | wasn't in her
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chanbers at that tine, so | don't know what that
nmeans.

JUDGE COLTON:  Well, 1'Il tell you what it
means so you don't think that sonebody was sitting
there with her. It just neans she wote it in her
of fice.

VR. ELI OT BERNSTEIN: Ckay. So she ordered
that. | didn't put in for a notice of hearing on
this, and I would have certainly scheduled a | ot
nore tinme because | have a nunmber of w tnesses and
this should really be an evidentiary hearing, and I
was going to discuss that with her.

She took two nonths to get to this hearing and
scheduled it up on her owmn, so | think it should be
before her and | nove to, you know, delay and
reschedul e and hear this properly before her.

She's done a |l ot of research on the case. She's
aware of sone of the frauds that have occurred by
attorneys in this case.

And | just want to really quickly clarify,

M. Rose was a little bit m sleading saying that ny
brot her was the successor trustee to ny father in
the Sinmon trust. There were two attorneys who
admtted to fraudulently altering estate

docunents --
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JUDGE COLTON: Real ly?

MR. ELI OT BERNSTEIN. -- and sending themto
nmy children's counsel.

JUDGE COLTON: Are they still |awers?

MR. ELI OT BERNSTEIN: Yeah. Actually, we're
wor ki ng on getting them-- putting themin prison
i nstead of disbarring them because --

JUDGE COLTON: How about disbarring and
prison?

MR ELI OT BERNSTEIN: No. Prison wth no
di sbarring because then they're valued in prison by
all the prisoners. They'|ll becone |oved over
t here.

So anyways, | just think it's proper to hear
It before her. She's spent a lot of tinme on this,
and | don't really know -- | had sone questions for
her on why she scheduled it this way. So if we
could, that would be the best nove.

JUDGE COLTON: Al right. And what says this
side of the roonf?

MR. O CONNELL: Your Honor, with regard to the
estate, | know that's kind of a | engthy order that
| just handed you. There is a procedure that's
supposed to be foll owed before an adversary

proceedi ng gets filed, and here we sort of have

PLEASANTON & MARSAA COURT REPORTING
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cart before horse. That pleading has already been
filed and it's supposed to be reviewed -- in that
case it was Judge Colin presiding at the tine, so
now it woul d be Judge Scher or of course yourself.
But before it's allowed to be filed, if you'll see,
there's sonme requirenents that Judge Colin set
forth in ternms of pleadings, exhibits, itens of

t hat nature because there have been, as is
referenced in there, volum nous filings that have
occurred, so he did that in a case managenent
fashion as to how things should proceed --

JUDGE COLTON: Al right.

MR. O CONNELL: -- in this case. | just
want ed you to know t hat.

JUDGE COLTON: He's retired, too, you know.

MR. ELI OT BERNSTEIN. Oh, he's gone now?

JUDGE COLTON: Yes, he's gone.

MR. ELI OT BERNSTEIN. Onh, good.

JUDGE COLTON: It's yesterday's news.

MR ROSE: Your Honor, if | could be heard on
that. | think Judge Scher set this to be heard.
It's a frivolous notion. This case has been goi ng
on -- Shirley Bernstein died in the end of 2010.
Her estate started in '11. Sinon died in 2012, so

this is a 2012 estate which has been going on for

PLEASANTON & MARSAA COURT REPORTING
561.963.9700



13

© 00 N oo o b~ w N PP

N DD DN D DN P P F P P P P PP
a A W N P O © 00 N o 0o A W N +—, O

years.

We had a trial before Judge Phillips, which
sonme of it's discussed in the notion.

JUDGE COLTON: He's gone. Phillips is gone.

MR. ROSE: Right.

MR. ELI OT BERNSTEI N: Knocking them off one by
one.

MR- ROSE: And the order that he entered was
affirmed today at the 4th District.

JUDGE COLTON: Today?

MR. ROSE: Today.

JUDGE COLTON:  You nean yesterday?

MR. ROSE: | nean today.

JUDGE COLTON: Well, | thought they only heard
t hem on Wednesdays.

MR. ROSE: Well, the issue for procurenent
permts is on Thursdays now.

JUDGE COLTON: (h.

VR, ELIOT BERNSTEIN. And we're noving for a
rehearing on that because of new fraud that was
di scovered before --

JUDGE COLTON: Ckay.

MR. ELI OT BERNSTEIN: -- Judge Scher --
MR. ROSE: | thought | was talKking.
MR, ELIOT BERNSTEIN: -- by M. Rose.

PLEASANTON & MARSAA COURT REPORTING
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JUDGE COLTON: Eliot, let himfinish.

MR, ELI OT BERNSTEIN: Ch, okay.

JUDGE COLTON: Just so you know, |I'mgoing --

MR ELI Ol BERNSTEIN:  |'m sorry.

JUDGE COLTON: -- to deny any continuance.
|'"'mgoing to hear it. You have fromnow until --
"Il give you until a little bit after 5:00. I'm
going to hear fromyou and then you can take it
fromthere.

MR, ELIOT BERNSTEIN. Well, then I'd like to
make ny openi ng.

JUDGE COLTON:  Well now hold on. 1'mgoing to
hear it when he's done.

MR. ELI OT BERNSTEIN. Ckay.

JUDGE COLTON: Go ahead.

MR ROSE: My only point is at issue were the
validity of five docunents, five testanentary
docunent s.

JUDGE COLTON:  Okay.

MR. ROSE: And so Judge Phillips heard it. He
ruled that they were valid. There was a sixth
docunent that he determned to be invalid. You' ve
heard sone di scussi on about an invalid docunent
that Judge Phillips determ ned was invalid. So we

have five valid docunents that's been affirned by

PLEASANTON & MARSAA COURT REPORTING
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procurenment permts, which was not unexpected, but
coi ncidentally was today, and so we think the
noti on should go forward and you should deny it.

JUDGE COLTON:. Ckay. Now |I'mgoing to give
Eliot all the rest of the tinme since you told ne
what your position is.

MR. ROSE: Thank you, Your Honor.

MR, ELIOT BERNSTEIN: Well, if you're noving
for wwtness testinony and trying to --

JUDGE COLTON:  No, I'mnot noving for wtness
testi nony.

MR. ELI OT BERNSTEIN. Oh, okay.

JUDGE COLTON: This is --

MR. ELI OT BERNSTEIN. Ckay.

JUDGE COLTON: Eliot, listen to ne. This is
your opportunity.

MR. ELI OT BERNSTEIN. Okay. Yeah.

JUDGE COLTON: Make the nost of it.

MR. ELI OT BERNSTEIN: Ckay. G eat.

JUDGE COLTON: Ckay. Go ahead.

MR, ELIOT BERNSTEIN:. So | object to this
hearing, that 30 mnutes is inproper and an
i nsufficient anmount of tinme for this hearing on the
notion. There was -- no witten opposition's been

filed or received and the notion's, therefore,

PLEASANTON & MARSAA COURT REPORTING
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unopposed.

Further, critical w tnesses of Peter Feanan,
attorney at law, and WIIliam Stansbury becane
unavai l able. M. Stansbury was called out of the
country after Scher scheduled this for an unknown
anount of time, but prior to his parting he had
represented that Peter Feaman woul d be here
directly and he clained -- who has clained he's an
attorney at lawwth M. Royer -- he has clained on
a phone call with several parties to be aware of a
conspi racy anongst the parties in this court
against ny rights that even pre-date this validity
hearing that we're going to be chall engi ng.

And he al so has know edge of due process
violations in the proceedi ngs, and he has all egedly
filed with state authorities and federal crim nal
conplaints --

JUDGE COLTON:. Now tell ne --

MR ELI OT BERNSTEIN: -- involving --

JUDGE COLTON: Eliot, tell nme who this is that
you're telling ne.

MR ELIOT BERNSTEIN: It's Jeff Royer's
part ner.

JUDGE COLTON: What's his nanme?

MR. ELI O BERNSTEIN: Peter Feanman.

PLEASANTON & MARSAA COURT REPORTING
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JUDGE COLTON. F-E-A-M O N?

MR, ELI O BERNSTEIN: M A-N.

JUDGE COLTON:. M A-N?

MR, ELI O BERNSTEIN: Correct.

JUDGE COLTON: And he's the one that's nade
the allegations according to you --

MR. ELI O BERNSTEIN:  Correct.

JUDGE COLTON: -- that you're referring to
now?

MR. ELI OT BERNSTEIN: And we woul d be bringing
himup with other witnesses. W'd be bringing up
Diana Lewis as a witness about the guardi anship
I ssues. We'lIl be calling M. Rose about the
fraudul ent statenents he's made in putting 40 --

JUDGE COLTON: And this is M. Rose?

MR. ELI OT BERNSTEIN: Yeah. 1In fact, in Judge
Scher's order today she calls ne a beneficiary and
you so politely did. There's about 47 different
times M. Rose has noved several courts that | am
not a beneficiary of anything. He conceded in the
hearing before Judge Scher now that |I am changi ng
all of these pleadings.

Now just for one point, a federal judge in
[1linois has clainmed that in the Estate of Sinon,

because Florida ruled that I was not a beneficiary

PLEASANTON & MARSAA COURT REPORTING
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of Sinon's estate, even though Scher just put in
her order today that | am that he issued a summary
judgnent renoving ny rights in that case.

You' re wal king into a very large fraud that
has been ongoing. There are nultiple parties.
There have been arrests made for forgi ng docunents
in this court by the very people M. Rose brought
in to this court, or brought himin to this court.

The onion started to peel when Judge Scher,
just at the | ast hearing, and these guys all
admtted | was a beneficiary after they put in all
these pleadings to all these different courts: The
4t h DCA, the Suprene Court of Florida, the Illinois
federal courts, stating that | was a beneficiary of
nothing, it had been ruled on, and there's a fraud
upon a fraud upon a fraud going on here.

So, you know, truly, if you're hearing this,
this Court's order that was issued today, which
appears to be dated for April 3rd but then was
witten today April 27th and recei ved today
April 27th by --

JUDGE COLTON: The order | just saw?

MR. ELI OT BERNSTEIN: The order --

JUDGE COLTON:  You're tal king about the 4th

DCA order? \Wat order are you tal ki ng about?

PLEASANTON & MARSAA COURT REPORTING
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MR. ELI OT BERNSTEIN: No. The one Scher
ordered today.

JUDGE COLTON: She signed it April 7th.

VR, ELIOT BERNSTEIN:  April 27th.

JUDGE COLTON: On, that -- no, no, no.

April 27th is today.

VR. ELI OT BERNSTEIN:  Yeah.

JUDGE COLTON: She set -- on April 7th she set
a hearing today --

MR ELI O BERNSTEIN:  No, no.

JUDGE COLTON: -- for 4:30.

MR. ELI O BERNSTEIN: Yes, sir.

JUDGE COLTON: On April 11th she set a hearing
today at 4:30, but it was an anended order as to
the tinme only.

MR. ELI OT BERNSTEIN: Yes, Your Honor, but
t oday she issued anot her order.

JUDGE COLTON:.  She di d?

MR. ELI OT BERNSTEIN: Yes, sir.

JUDGE COLTON: How? Well, where is it? Wo
gave it to ne?

MR. ELI OT BERNSTEIN:  Nobody.

MR ROSE: It's conpletely -- it's an order on
a notion that we heard nonths ago. It's unrelated

to this notion today.

PLEASANTON & MARSAA COURT REPORTING
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MR, ELIOT BERNSTEIN. Ch, no, it's highly
related to this notion. In fact, it supports ny

case if you'd let nme finish.

JUDGE COLTON: Go ahead. [I'Il let you finish.

MR ELI OT BERNSTEIN: So she issued an order
today. If you look it up in the conputer, on
paragraph 17 of that order, she says that |, Eliot
Bernstein, ama beneficiary of the Estate of Sinon
Bernstein, giving ne standing -- which they have
both argued that | did not have for tw years and
kept nme out of proceedi ngs, denying ne due process
and procedure. And because of that, that
sufficient basis can now nodify the order of the
schedul i ng of hearings. Because when the hearings
were first schedul ed, that order they gave, you
know, scheduling with Judge Scher, she was told
that | wasn't a beneficiary of the estate.

So now she's overruled all that, and it's
causing a cataclysmw th state and federal,
crimnal authorities, as well as going to the
Il1linois federal court, Judge Bl akey, whose father
wote the RICO Act, dism ssed --

JUDGE COLTON: Is that John Bl akey?

MR. ELIOT BERNSTEIN: It is.

JUDGE COLTON:  Ch, okay.

PLEASANTON & MARSAA COURT REPORTING
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VR, ELI OT BERNSTEIN: Northwestern. And he
di sm ssed an action saying that because Florida
said | wasn't a beneficiary of the Sinon Bernstein
Estate, he was issuing summary judgnent agai nst ne
saying | didn't have standing there.

Thi s now changes everything, so understand
that. And her order proves the fraud. Meaning, it
proves that they' ve been telling the courts
factually incorrect things. And | believe that
falls under -- oh, God. 1'Il think of that
crimnal termin a mnute, but it's noving the

court falsely with know edge of what they were

doi ng.

And, like | said, 47 times that's repeated in
orders that denied ne -- | couldn't even speak at
hearings with Judge Phillips because he was on the
sane rant.

In fact, if you read any of the four docunents
they say are valid, I'mthe beneficiary in every
single one. So we'll get to that part in a mnute,
but et nme continue.

That fraud that's been going on since Phillips
| ssued these orders saying | wasn't a beneficiary
that Scher just overturned, it's gone on for over a

year and it's been going on with Brian O Connell.
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And | want to state on the record, Your Honor, take
judicial notice of this: In M. OConnell's
deposition |leading up to the hearings that Judge
Scher just had, | asked him about a conflict of
interest wwth his law firmand a partner of his,
Jerald Beer. And he declined -- in his deposition
he said he didn't know anything about it. And I
said | had sent himthe information. He said,
"Well, if you send it to ne again, |I'll, you know,
obviously resolve it imediately.” That's in his
deposi tion.

So | sent himthe very next day the letter |
had sent hima year before. Now this is about an
asset in this estate that M. Rose has clained is
worth a trillion dollars. So -- yes.

JUDGE COLTON: A trillion dollars?

MR ELIOT BERNSTEIN: A trillion dollars.

MR ROSE: AmIl allowed to say --

JUDGE COLTON: Not yet.

MR. ELI OT BERNSTEIN.: O her people have --

JUDGE COLTON: Let himfinish.

MR. ROSE: (kay.

MR. ELIOT BERNSTEIN. So M. O Connell, | sent
that over to himthe next day, and that's weeks

ago. He's refused to acknow edge if he has
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conflict. He shouldn't even be here because the
conflict is so egregious, that he just keeps
avoiding it and showi ng up at court and naking
pl eadi ngs, and that continues the fraud.

kay. | believe the Court needs to, you know,
review the records of the proceedings to find
sufficient cause based upon this continuing and
ongoi ng pattern and practice of fraud upon the
court to issue discovery conpliance and rel ated
di scovery proceedings. There should be an order
| ssued placing an injunction against Al an Rose, Ted
Bernstein, and Brian O Connell to separately
catalog, identify, and preserve all discovery,
i ncluding the tinme of receipt of such discovery,
the source and location of such discovery, where it
was derived from whether the discovery is an
original or a copy, and rel ated protective neasures
to preserve the integrity of the proceedi ngs, and
that's because all of the docunents that were
ordered by Judge Colin to be turned over when the
ot her attorneys were renoved for fraud, they didn't
turn over. They turned over only alleged copies,
so all the original docunents of ny father,
busi ness records and everything, are m ssing at

this point, including the trusts and wlls.

PLEASANTON & MARSAA COURT REPORTING
561.963.9700




24

© 00 N oo o b~ w N PP

N DD DN D DN P P F P P P P PP
a A W N P O © 00 N o 0o A W N +—, O

So, nobody has themthat we're aware of, and
this is one of the big things we've been noving on
I n our papers, and | believe that's why Judge Scher
called this up today. |If she wanted to quash it,
she woul d have done that.

This Court should further issue an inmedi ate
I njunction prohibiting any and all further
di sposition of any asset of any kind of the estate
and trust. There's been allegations by M. Feanman,
just prior to Judge Phillips | eaving, that he was
aware of fraud and m ssing assets and theft of
assets and theft of jewelry, and it's all on the
record in the Septenber 1st heari ng where Judge
Phillips said, "W'I|l get to that." M. -- and
then he left right after that, so we haven't got to
that order yet. And there's been all kinds of
all egations in the papers of m ssing assets.

There's been no accounting in ny nom s trust
since she died in 2010. There's no conplete
records. Right. See, there's a |ot of fraud going
on here.

Al evidentiary hearings should be schedul ed
I n accordance with procedural and substitute due
process; including, but not limted to, the

exchange of wtness and exhibit |lists. Because for
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this hearing | was calling witnesses and, you know,
| figured proper pretrial procedures would be heard
If we were going to have an evidentiary hearing
here and so -- and that would take ne a | ot |onger.
| put in, you know, 10, 15 witnesses just to get

t hrough, you know, calling them up.

The Court has sufficient evidence before it
now to nove on the Court's own notion, if you have
reviewed the files, for the renoval based on the
fraud that just occurred in the | ast hearings of
Ted Bernstein, Brian O Connell, and for appropriate
di sci pline, whether you want to take it to the bar
or not or Judge Scher.

Wel |, Judge Scher has now becone a witness to
the fraud. She's now overrul ed the past issue that
|"mnot a beneficiary. Renenber, | was stifled
with a bag over ny head at these hearings because
supposedly | wasn't a beneficiary. This is after
years where Judge Colin, you know, and everybody
said | was a beneficiary, but M. Rose needed to
shut it down, and sonehow he got Judge Phillips --
who didn't seemthat nuch lucid at the tinme he was
here of what hearings he was in, what cases he was
in, and that's all in the record -- got himto

believe all this crazy stuff, and it ended up in a
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federal court and it ended up -- on the stand both
these guys admtted last tine | was a beneficiary.
It was like pulling teeth, but they finally, if you
read the transcripts, you know, cough it up and
M. Rose concedes that he's m srepresented the
Court.

MR ROSE: | object to that. That's not true
at all.

JUDGE COLTON:  Sust ai ned.

MR. ELIOT BERNSTEIN. And it's in --

MR. ROSE: This is still his opening. That's
not evi dence --

MR. ELI OT BERNSTEIN: Ri ght.

MR ROSE: -- but it is still alittle
of f ensi ve.

JUDGE COLTON:  This is not going to be an
evi dentiary hearing.

MR ELI OT BERNSTEIN: Well, it needs to be.

JUDGE COLTON: Well, you can say it needs to
be, but you got about five nobre m nutes.

MR. ELIOT BERNSTEIN: Ckay. |'m saying that.

JUDGE COLTON: So I'mjust letting you talk.

MR. ELI OT BERNSTEIN. Okay. And | think it
shoul d be an evidentiary heari ng.

JUDGE COLTON: | understand that.
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MR. ELI OT BERNSTEIN. Ckay. This Court --

JUDGE COLTON: That you feel that you need --
and your wife agrees. She's shaking her head. She
al ways agr ees.

MR. ELIOT BERNSTEIN: But we're ready for
everything fromthis Court, so trust ne.

JUDGE COLTON: | do.

MR. ELIOT BERNSTEIN: This Court should
further transmt notice of its order issued today
to be Illinois District Court. So Judge Scher
shoul d be sending that to Judge Bl akey because it
shows that the Illinois Federal Court has been
seriously m srepresented fraudulently by officers
of the court.

Renmenber, all these crinmes that are occurring
to us have occurred by officers of the court:

Comm tting forgery, fraudul ent signatures of six

separate parties in the case. |It's m nd-boggling.
And, again, we'll peel the onion. But they
claimthat sanme fraud in the Illinois courts, so he

shoul d be noticed. And | believe it's Canon 3, you
guys got sone kind of obligation, when you're aware
of fraud, to be notifying the proper state,

federal, civil, and crimnal authorities of the

m sconduct of attorneys at |aw who cone in and
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m srepresent the record.
Now, by the way, if you |look at M. Feaman and

M. Royer's witten closing statenents, they start

out with -- "In opening statenent by M. Rose, the
Court heard nunerous” -- this is froma | awer,
it's his partner. "In opening statenent by

M. Rose, the Court heard nunmerous m sstatenents of
fact and unsubstanti ated assertions which are
contradi cted by the evidence and not supported by
the record.” So they're saying they have --

JUDGE COLTON: Now is that pursuant to an
order you're reading fronf

MR. ELI O BERNSTEIN: This was a part of what
went into Judge Scher's order today.

MR. ROSE: That's the witten final argunent

for the notion that she denied today and rul ed for

us.
JUDGE COLTON:  Okay.
MR ROSE: But that's the witten final
argunent .

MR. ELI OT BERNSTEIN: Well, |I'mnot sure she
ruled for them

MR. ROSE: That's the witten --

JUDGE COLTON: That's your witten --

MR ROSE: No, no. That's the witten final
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argunment by M. Royer and M. Feanan --

JUDGE COLTON:  It's your final argunent?

MR. ROSE: -- in support of their notion, and
she denied it today.

MR. ROYER His final argunents. His
statenents and his final argunents.

JUDGE COLTON: Ckay.

MR. ELI OT BERNSTEIN: And he |ists a host of

things like they said "Eliot is not a beneficiary."

They wal ked in the court with that argunent.

JUDGE COLTON: Now, Eliot, I know that you're
reading froma piece of paper there too.

MR. ELI OT BERNSTEIN: Yes, sir.

JUDGE COLTON: That's your sunmary, your
notes --

MR, ELI OT BERNSTEI N:  Gui del i nes.

JUDGE COLTON: -- guidelines as to your
openi ng that you want ne to hear, right?

MR, ELIOT BERNSTEIN: Well, | was just going
to open with Judge Scher to get it to an
evidentiary hearing as well but...

JUDGE COLTON: That's what you're asking ne?

MR. ELIOT BERNSTEIN: But if |I had to go to
openi ng statenent --

JUDGE COLTON:  Now what page are you on?
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MR, ELIOT BERNSTEIN. |I'mon 2, and | only
have one nore paragraph or two.

JUDGE COLTON: Speak fast.

MR, ELIOT BERNSTEIN. Sure. AmIl in a rush?

JUDGE COLTON: Yeah.

VR. ELI OT BERNSTEIN: Ckay.

JUDGE COLTON: Because at 5:15 it's over wth,

and |'mgoing to give M. Rose an opportunity --

MR ELI Ol BERNSTEIN: 1've got to go at 5:00.
JUDGE COLTON:  Huh?
MR. ELI OT BERNSTEIN: She only -- | got to

| eave again at 5:00. | got to go.

JUDGE COLTON:  You got to |eave at 5:007?

MR. ELIOT BERNSTEIN: Yeah. |It's only
schedul ed - -

JUDGE COLTON:  You want to just |eave that
with ne?

MR, ELIOT BERNSTEIN: Yeah. It was only
schedul ed - -

JUDGE COLTON: Do you have a copy of it?

MR, ELI OT BERNSTEIN: Yeah. It was only
schedul ed for a half hour.

JUDGE COLTON: Ri ght.

MR. ELI O BERNSTEIN: So, again, this wll be

kind of infringing on our due process --
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JUDGE COLTON: Wiy don't you --

MR. ELI OT BERNSTEIN: -- but, yeah, | got to
go.

JUDGE COLTON:  You got to go? No, don't |eave
yet because M. Rose has an opportunity to talk,
unl ess you want himto talk in your absence.

MR, ELIOT BERNSTEIN: Well, | don't want
anybody to talk in ny absence, but it was schedul ed
for a half hour. |If we've used it up, we're going
to have to conti nue.

JUDGE COLTON: No, you don't. This is it.
This is it, Eliot. [|'m done.

MR, ELIOT BERNSTEIN:. Well, the order's for a
hal f hour, sir.

JUDGE COLTON: That's right. And |I've gone
out of ny way to give nore tine. Do you want ne to

have t hat?

MR. ELI OT BERNSTEIN: Well, | don't have the
time. | have plans. W have --

JUDGE COLTON: | got plans too, Eliot.

MR, ELI OT BERNSTEIN. Ckay.

JUDGE COLTON:  |I'm making ny plans so that you

can have enough --
MR. ELI OT BERNSTEIN: But you're getting paid.
"' mnot getting paid for this.
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JUDGE COLTON:  You know what? 1'm not either
because at 4:30 | was done. |'mstaying here just
for you.

MR. ELI OT BERNSTEIN. Ckay. Well --

JUDGE COLTON:  Now my question is --

MR. ELIOT BERNSTEIN:. -- | don't have tinme for

JUDGE COLTON: -- do you have copies of that?

MR. ELIOT BERNSTEIN: No, but | can give you
this one.

JUDGE COLTON: Well --

MR. ELIOT BERNSTEIN: But |1'd like to finish
putting the rest on the record.

JUDGE COLTON: Well, | want you to finish.

MR. ELI OT BERNSTEIN. Ckay.

JUDGE COLTON: That's why |I'msaying talk
fast.

MR. ELI OT BERNSTEIN: Yeah, but then | don't
have tinme for anything else. Ckay.

JUDGE COLTON: Well, you don't because |I'm
going to give M. Rose tine to rebut it and that
will be it.

MR, ELIOT BERNSTEIN. Wth respect to the
order of the hearings, | request 15 days based on

t he appel late calendars at the 4th DCA and actions
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necessary in lllinois at the 7th Grcuit to file
with this Court formal notions to renove Ted
Bernstein and Brian O Connell, as attorney for the
trust and estates and fiduciaries, based upon

di rect m sconduct agai nst the naned beneficiary and
extensive fraud in the proceedings.

After the renoval of the fiduciaries, the next
order of hearings should be setting a tine for
formal notions to vacate the fraud in other orders
and judgnents, including the final judgnment from
the validity trial.

JUDGE COLTON: Ckay. Now why don't you -- can
you | eave that with ne?

MR ELI O BERNSTEIN: | can.

JUDGE COLTON: Ckay. Now I'mgoing to ask ny
deputy to nmake copies of it --

MR, ELI OT BERNSTEIN. Ckay.

JUDGE COLTON: -- for everyone who wants a
copy. Make about four or five copies just so we
can have it.

MR, ELI O BERNSTEIN: | got to go.

JUDGE COLTON:  Now you have to | eave, Eliot?

MR. ELI OT BERNSTEIN: Yeah.

JUDGE COLTON: Ckay. Goodbye. I1'mgoing to

hear from M. Rose now. You want to stick around
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and hear what he has to say, fine. |If not, you're
free to go.
M. Rose, you may address the Court, and we're

going to | eave here at 5:15.

MR ROSE: | would like --
JUDGE COLTON: M. Rose, where do | start?
MR. ROSE: Well, | think you start by -- if |

coul d hand you two orders that are entered al ready
by Judge Phillips, both of which were appeal ed and
t he appeal s are over.

Judge Phillips has nade a determ nation that
Eli ot Bernstein's actions were adversely
destructive to his children. He was representing
his children who are beneficiaries of the trusts.

And just to give you briefly just to -- there
are two estates: Mnls estate, Shirley; dad's
estate, Sinon. They both died within a coupl e of
years of each other, so there's two estates. Each
estate pours into the sane trusts, the Sinon
Bernstein Trust.

So Judge Phillips, in Decenber of 2015, by a
final judgnment which was affirnmed today, determ ned
that the beneficiaries of the trusts, which is
where all the noney is going into the trusts, the

beneficiaries of the trusts are ten grandchildren,
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so that's where you have beneficiaries. Three of
ten grand --

The grandchildren are not direct
beneficiaries. The grandchildren are indirect
beneficiaries. The beneficiaries are technically
ten newly created trusts, so there's ten trusts
created by Sinpobn's testanmentary docunents. Those
ten trusts are the beneficiaries of all the noney.

O her than sone tangi bl e personal property,
Eliot Bernstein is the beneficiary, along with his
five siblings, so one-fifth each, of furniture and
jewelry. According to the inventories, the total
of the furniture and the jewelry is less than 100,
pl us or mnus, 100,000. So his interest in this
whol e thing is |less than $20, 000.

| believe the furniture is going to sell for
substantially | ess than even the apprai sed val ue,
but assumng it's sold at the apprai sed val ue --

MR, ELI OT BERNSTEIN: Thank you, Your Honor.

MR. ROSE: -- he's the beneficiary of about
$20, 000 of stuff --

(Thereupon, M. Eliot Bernstein and Ms.
Candi ce Bernstein | eave the courtroom)

MR. ROSE: -- assumng that M. Royer and

M. Feaman's client doesn't prevail and get a huge
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judgnent and take everything in the estate.
Because obviously if they becone a creditor, you
pay adm nistrative expenses, then you pay
creditors. But his nmaxi nrum best day is to be a
beneficiary one-fifth of sone personal property
worth | ess than 100.

So for his $20,000 maxi numinterest, he's nade
us spend hundreds of thousands, if not a half
mllion or nore, on these kinds of proceedings
starting before Judge Colin, continuing to Judge
Phillips, and after Judge Phillips' retirenent,
Judge Scher. Every order has been appealed to the
4th District. Al the appeals have been resol ved.
This nmotion is just rehashing things that have
al ready been finally decided, and we think you
shoul d just summarily deny it. And there's been no
evidence. He didn't present any evi dence.

JUDGE COLTON: Well, that was just his
openi ng. He wants another week to present his 16
W t nesses.

MR. ROSE: We would ask you to deny --

JUDGE COLTON: Do you have a horse in this?

MR. ROYER. Not directly, Your Honor.

JUDGE COLTON: Ckay. So | don't have to hear

fromyou?
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MR. ROYER  No.

JUDGE COLTON: Diana, do you have a horse in
t his?

JUDGE LEWS: Judge, |I'mhere to protect the
assets of the children, and that's the only role |
pl ay.

JUDGE COLTON: Ckay. And ten grandchil dren?

JUDGE LEWS: Eliot's three.

JUDGE COLTON: Eliot's three children?

MR. ROSE: And just so you know, the other
seven children, their parents are serving as
trustees of their trusts in accordance with the
docunents. Eliot has refused to serve as trustee,
and those two orders show that he was acting -- he
was acting as the natural guardian so wth sone
standi ng on behalf of his children, and then Judge
Phillips entered orders that he was acting adverse
and destructive to his children's interests and
appoi nted a guardian ad litem

MR. O CONNELL: Your Honor?

JUDGE COLTON: Last question. Yes, go ahead.

MR. O CONNELL: Do you want to hear fromne or
not ?

JUDGE COLTON: | don't know. Do you want to

tell me anything? | got another three or four
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m nutes. Wat do you want to tell ne?

MR. O CONNELL: Well, besides being --

JUDGE COLTON:. O course | always want to hear
fromyou, you know that. | want to hear from
everybody. I'mwaiting for the young | ady there,
the blonde in the first row

MR. O CONNELL: She knows all of this case.

Al of the volunes that are sitting there on that
chair, that's not even a fraction of it.

JUDGE COLTON: What do you want to tell ne?

MR. O CONNELL: Just that this case has been
going on for years. M. Bernstein has partici pated
fully in this case. There's no fraud certainly on
anyt hing we' ve done.

He is the beneficiary as to tangi bl e personal
property. W haven't denied that. And the reason
I|"'mnentioning all that, his notion -- |looks |like a
1.540 notion based on fraud to -- actually to
vacate an order of Judge Scher that did nothing but
schedul e other hearings, so it isn't even a
substantive type of order. But there's certainly
no fraud. There's certainly no basis. There's no
evidence. There's nothing to grant such a notion.

And the other things that are in here also are

procedural ly inproper. Renoval, itens of that
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nat ure have to be acconpani ed by proper pleadi ngs.
That's one reason | presented that one order that
did to you earlier. There's no such pleading. He
asked for an injunction, you heard that. There's
no bases for injunction even set forth in here,
nore or | ess evidence.

JUDGE COLTON: Well, | sort of feel like I'm
i n a harder position now because Eliot is going to
be able to classify nme along with Colin and
Phillips and Scher and now he's got ne.

MR. O CONNELL: That's a very distinguished
group, Your Honor.

JUDGE COLTON: What a group, huh? Only one
| ast question. How does the state of Illinois get
i nvolved in this?

MR. O CONNELL: Do you want to explain that?

MR. ROSE: There's a life insurance policy.
The proceeds of which were interpled in Illinois,
and there's a fight between the estate,
M. O Connell who's one clainmant, and an insurance
trust fromlllinois, that's this other claimant.
And in that lawsuit, | believe Eliot Bernstein
filed his own individual clains --

JUDGE COLTON: Ckay.

MR ROSE: -- totry to take the policy for
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hinmself. And | think those were disposed of via a
federal court judge by way of a sunmary judgnent.
JUDGE COLTON: |I'mgoing to pass out what
M. Eliot left wwth ne here. These are his notes.
MR. ROSE: And | brought a proposed order that
just denies the notion.
JUDGE COLTON: Ckay. G ve ne a proposed
order. | want to take it under advi senent.
MR ROSE: That's fine. And | gave a copy --
for the record, | gave a copy of the order to
M. Bernstein when | first arrived, M. Eliot
Ber nst ei n.
JUDGE COLTON: Does it show addresses of all
who gets a copy on there?

MR ROCSE: It does. It has a service |ist.

JUDGE COLTON:. Ckay. That's all | need.

MR ROSE: kay. | didn't bring envel opes, |
apol ogi ze.

JUDGE COLTON: That's okay. | guess what you

do nowis you just send it through sone kind of a
doorway or a portal or whatever and it gets all out
there in the cyber world and, wow, | ook at that.

MR. ROSE: That's just the style of the
not i on.

JUDGE COLTON: That's just the style of the
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case.

MR ROSE: O the notion.

JUDGE COLTON: Has M. Eliot Bernstein ever
been represented by an attorney?

MR. O CONNELL: Not that |'m aware of.

MR. ROSE: For a very short period of tine in
this case | believe there was an attorney. | don't
know if the attorney was representing M. Bernstein
i ndividually or his children or both.

JUDGE COLTON: Ckay.

MR. ROSE: There was at | east one | awer who
appeared. | believe that -- | believe it was a
M. Pratt, but |'mnot --

JUDGE COLTON: Well, thank you very nuch. |
appreci ate you bei ng here.

MR. ROSE: Thank you.

JUDGE COLTON: And let ne say that | think |
understand, and |'ve reviewed certain things, and |
think I know what's goi ng on.

MR. O CONNELL: Thank you, Your Honor.

JUDGE COLTON: Thank you.

MR. O CONNELL: | appreciate it.

MR. ROYER  Thank you, sir.

JUDGE COLTON: Diana, it's always a pleasure

to see you.
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JUDGE LEWS: Always a pleasure to see you,
Judge.
JUDGE COLTON: We're in recess.

(Wher eupon, the hearing was concluded at 5:10

p.m)
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