
IN THE CIRCUIT COURT OF THE

FIFTEENTH JUDICIAL CIRCUIT, IN AND

FOR PALM BEACH COUNTY, FLORIDA.

CASE NO. 502012CP004391XXXXNBIH

CP - Probate

IN RE:

ESTATE OF SIMON L. BERNSTEIN,

_________________________________/

TRUSTEE'S RESPONSE TO ELIOT BERNSTEIN'S URGENT MOTION 

TO RESCHEDULE MARCH 2, 2017 CONTINUATION OF HEARING 

Trustee, Ted S. Bernstein ("Trustee"), responds to Eliot Bernstein's ("Eliot") Urgent Motion

to Reschedule March 2, 2017 Continuation of Hearing and Extension of Time, filed March 1, 2017

(the "Urgent Motion"), and states:

1. The latest Urgent Motion is part of a continuing practice of Eliot to stall or delay these

proceedings.  Eliot has filed numerous motions for continuance and delay, in this Court and in the

Fourth DCA on appeals of order of this Court, always seeking to prevent matters from being heard

or decided.  This began with his emergency motion to continue the trial set for December 15, 2015

(which had been set three months earlier by order of Judge Phillips).  Early the morning of the trial,

Eliot filed a voluminous motion for continuance, which Judge Phillips denied.

2. During the appellate proceedings and further proceedings of this Court, Eliot has

continued to ask that every matter be delayed or continued for some reason or another, including

numerous requests to delay matters for medical reasons.  By email dated August 22, 2016 (Ex. 1

attached), Eliot advised that he was unavailable from August 22 through November 5, 2016 – a

period of nine weeks which included all of the time Judge Phillips remained on the bench.
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3. On November 10, 2016, prior to our first hearing before Your Honor on

November 22, 2016, Eliot again requested that the matter be continued and delayed, attaching a

doctor's letter claiming he was under too much stress.  (Ex 2)

4. Eliot also has filed numerous motions at the Fourth District Court of Appeal seeking

extension and delay.  His appeals in Consolidated Case Nos. 4D16-1449, -1476 and -1478 was

dismissed despite his "medical requests."  Eliot moved for rehearing, asserting:

10. Contrary to a lack of prosecution, Appellant proceeded to file

Motions with this 4th District Court of Appeals pursuing and prosecuting

Appellant’s rights on 6/28/16; 7/26/16; 8/15/16; 9/6/16 EOT FOR INITIAL

BRIEF - NOTICE OF MEDICAL UNAVAILABILITY; 10-13-16 Mot. for

Extension of time to file Initial Brief; 10/25/16 NOTICE OF FLORIDA

LICENSED MEDICAL DOCTOR INSTRUCTIONS OCT. 24, 2016 AND

EXTENSION AND STAY REQUEST; and 11/15/16 "MOTION FOR

EXTENSION AFTER DRAFT BRIEF ACTUALLY FILED; FOR STAY

AND FURTHER RELIEF".

11. Said motions provided Actual Florida Licensed Medical Doctor’s

instructions and notice that Appellant was facing life-threatening medical

issues and to avoid stress yet has continually been faced with disregard, sharp

practices and continuing fraud by the Appellees.

The Fourth DCA denied his motion for rehearing, rejecting the idea that Eliot could indefinitely stall

the appeal of this Court's Guardianship Order.  The Orders dismissing the appeals despite Eliot's

claimed medical issues (Ex 3) and denying rehearing (Ex 4) also are attached.

5. These matters have been set for months, since last year.  Further, this is a motion to

vacate an order retaining counsel (to which Eliot did not object at the hearing in Septembr) and

seeking to disqualify counsel for an alleged conflict of interest, in a lawsuit between Stansbury and

Estate.  The Court has advised Eliot he would have only a few more minutes of cross-examination,

examination which easily could be handled by Mr. Feaman on behalf of the movant, William
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Stansbury.  As the Court is aware, allegations of disqualification of an attorney are very serious and

are taken very seriously by this firm, and should be pursued in an extremely expeditious manner. 

Both the Trustee and his counsel strongly oppose any delay or continuance of these hearings, which

have been set for months.

6. Moreover, there are a number of other matters in both this Estate and the related trust

and estate matters which have been set for the same time and scheduled for these hearings, and in

most of those cases (Shirley Estate, Shirley Trust) Eliot completely lacks standing.  One of the

motions involves issues as to counsel for the trial in Illinios, which is now specially set to take place

this summer.  Thus, there is urgency to resolving these motion which vastly outweighs any claimed

urgent medical issue for Eliot.  Eliot has been having "medical issues" for most of this case, and

his tiny interest in this Estate is not sufficient to justify delaying these important hearings or to

causing increased delay and expense.

7. Eliot has indicated he could participate in this hearing by telephone, and without

objecting to that, the Trustee respectfully requests that this Court deny this latest and successive

motion for continuance, and allow Eliot to appear by phone.  He was prepared to cross-examine two

weeks ago, but we ran out of time.  Eliot could easily conclude his questioning of Mr. O'Connell,

over our objection, and the Court can hear argument and decide the issue.

8. As a cautionary note, Eliot was allowed to play these games for at least the first year

or two of the matter, particularly in the early stages of the matter before Judge Colin.  But we now

have had a trial to determine the validity of the documents, and a finding by this Court that Ted

Bernstein did nothing wrong, yet Eliot continues to persist with his complicated fraud and conspiracy

claims in a continued effort to simply derail and delay these proceedings.
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9. Judge Phillips conducted not only the trial, resulting in a Final Judgment dated

December 16, 2015, but thereafter entered orders determining Eliot's lack of standing and appointing

a guardian ad litem to represent his children's interests, finding that Eliot is acting adverse and

destructive to them.  His actions continue in that vein and should not be allowed by this Court. 

10. At a minimum, the Court should conduct the hearing tomorrow to address the

numerous other matters which have been pending, and consider at the hearing whether or not to grant

a further extension of delay of the disqualification matter. 

11. As noted by Mr. O'Connell, he is not available on March 16th, and is still on the

witness stand.  Although the undersigned could make himself available for hearings on March 16,

2017, at 9:00 a.m., without Mr. O'Connell we should proceed as scheduled tomorrow.  The Trustee

also reminds the Court that we have a substantial block of time set aside for these hearings and

would request that any rescheduled hearing be not only for at least two hours or more, but also

specifically include the remaining pending motions which need to be set and heard.

WHEREFORE, the Trustee respectfully requests the Court deny the pending Urgent Motion,

and any further relief the Court deems appropriate. 
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CERTIFICATE OF SERVICE

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached

Service List by: G Facsimile and U.S. Mail; G U.S. Mail; G E-mail Electronic Transmission; G

FedEx; G Hand Delivery this 1st day of March, 2017.

MRACHEK, FITZGERALD, ROSE, KONOPKA,

    THOMAS & WEISS, P.A.

505 South Flagler Drive, Suite 600

West Palm Beach, FL 33401

(561) 655-2250 Telephone /(561) 655-5537 Facsimile

email: arose@mrachek-law.com; mchandler@mrachek-law.com 

Attorneys for Ted S. Bernstein

By:  /s/ Alan B. Rose                                        

Alan B. Rose (Fla. Bar No.  961825)
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SERVICE LIST - CASE NO. 502012CP004391XXXXNBIH

Eliot Bernstein

2753 NW 34th Street

Boca Raton, FL 33434

(561) 245-8588 - Telephone

(561) 886-7628 - Cell

(561) 245-8644 - Facsimile

Email: Eliot I. Bernstein (iviewit@iviewit.tv)

Peter M. Feaman, Esq.

Peter M. Feaman, P.A.

3695 West Boynton Beach Blvd., Suite 9

Boynton Beach, FL  33436

(561) 734-5552 - Telephone

(561) 734-5554 - Facsimile

Email:  service@feamanlaw.com; 

mkoskey@feamanlaw.com 

Counsel for William Stansbury

John P. Morrissey, Esq.

330 Clematis Street, Suite 213

West Palm Beach, FL 33401

(561) 833-0766 - Telephone

(561) 833-0867 - Facsimile

Email: John P. Morrissey

(john@jmorrisseylaw.com)

Counsel for Molly Simon, Alexandra Bernstein,

Eric Bernstein, Michael Bernstein

Pamela Beth Simon

303 E. Wacker Drive, Suite 2725 

Chicago, IL 60601

Email:  psimon@stpcorp.com 

Gary R. Shendell, Esq.

Kenneth S. Pollock, Esq.

Matthew A. Tornincasa, Esq.

Shendell & Pollock, P.L.

2700 N. Military Trail, Suite 150

Boca Raton, FL 33431

(561) 241-2323 - Telephone

(561) 241-2330 - Facsimile

Email: gary@shendellpollock.com

ken@shendellpollock.com

matt@shendellpollock.com 

estella@shendellpollock.com

britt@shendellpollock.com

grs@shendellpollock.com

robyne@shendellpollock.com 

Lisa Friedstein

2142 Churchill Lane

Highland Park, IL 60035

lisa@friedsteins.com

Individually and as trustee for her children, and

as natural guardian for M.F. and C.F., Minors

Diana Lewis, Esq.

ADA & Mediations Services, LLC

2765 Tecumseh Drive

West Palm Beach, FL 33409

(561) 758-3017 - Telephone

Email: dzlewis@aol.com

Guardian Ad Litem for

Eliot Bernstein's minor children,

Jo.B., Ja.B., and D.B. 

Jill Iantoni

2101 Magnolia Lane

Highland Park, IL 60035

jilliantoni@gmail.com

Individually and as trustee for her children, and

as natural guardian for J.I. a minor

Brian M. O'Connell, Esq.

Joielle A. Foglietta, Esq.

Ciklin Lubitz Martens & O’Connell

515 N. Flagler Dr., 20th Floor

West Palm Beach, FL 33401

561-832-5900 - Telephone

561-833-4209  - Facsimile

Email:  boconnell@ciklinlubitz.com;

jfoglietta@ciklinlubitz.com;

service@ciklinlubitz.com;

slobdell@ciklinlubitz.com
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