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IN THE CIRCUIT COURT OF THE FIFTEENTH
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR
PALM BEACH COUNTY, FLORIDA

IN RE: Case No.: 50 2012 CP 004391 SB
JUDGE MARTIN COLIN
ESTATE OF SIMON
BERNSTEIN,
Deceased. Division: 1Y
/

JOINDER IN PETITION FILED BY ELIOT IVAN BERNSTEIN FOR
REMOVAL OF TRUSTEE AND FOR TRUST ACCOUNTING

COMES NOW, William E. Stansbury (“Stansbury”), creditor of the Estate of Simon
Bernstein, and Plaintiff in a lawsuit against the Estate of Simon Bernstein, et al., by and through
his undersigned counsel, and pursuant to §733.308, Fla. Stat. (2013) and Fla. Prob. R. 5.120
(2013), files this Motion to Join the Petition filed by Eliot Ivan Bernstein for Removal of Trustee
and for a Trust Accounting (the “Eliot Petition”), and in support states as follows:

I. Stansbury has standing to Join the Eliot Petition

1. Stansbury filed a lawsuit styled William E. Stansbury v. Ted Bernstein, et al,
Case. No. 50 2012 CA 013933 MB AA, Palm Beach County, Florida against Simon Bernstein,
Ted Bernstein and several corporate defendants in August of 2012 to collect compensation and
corporate distributions due to Stansbury arising out of a business venture in which Stansbury,
Simon Bernstein and Ted Bernstein were principals. Stansbury claims damages in excess of two
million dollars.

2 Simon Bernstein died in September of 2012 and his estate was substituted as a
party defendant in Stansbury’s lawsuit. Stansbury also asserted claims against the Estate of

Simon Bernstein (the “Estate”) in this Court.



3. The provisions of §731.201(23), Fla. Stat. (2013) define an “interested person” as:

(23) “Interested person” means any person who may reasonably be expected
to be affected by the outcome of the particular proceeding involved...”

4. Stansbury, as a claimant of the Estate, has an interest in ensuring that the Estate is
administered without bias and in the best interests of the devisees and creditors of the Estate.
This means Stansbury has an interest in ensuring that the Estate marshals all the assets to which
the Estate is entitled for the benefit of devisees and creditors.

5. The Fourth District Court of Appeal has recognized that a claimant or creditor to
an estate is an “interested person” and has standing in a proceeding to approve the personal

representative’s final accounting and petition for discharge. See, Arzuman v. Estate of Prince

Bander BIN Saud Bin, etc., 879 So.2d 675 (Fla. 4" DCA 2004). See also, Montgomery v. Cribb,

484 S0.2d 73 (Fla. 2d DCA 1986) (Wrongful death claimant was entitled to notice of hearing as
an “interested person” under the probate code even though case was dismissed by trial court and
disputed settlement was on appeal.)

6. Pursuant to §733.707(3), Fla. Stat.:

Any portion of the trust with respect to which a decedent who is
the grantor has at the decedent’s death a right of revocation. ..is
liable for the expenses of the administration and obligations of
the decedent’s estate to the extent the decedent’s estate is
insufficient to pay them...” (emphasis added)

7. As a matter of law, the assets of the Revocable Trust are available to pay creditors
of the Estate such as Stansbury under §733.707(3) in the event the Estate has insufficient assets
to meet all its obligations. Stansbury is therefore an “interested person” in the Estate, and
therefore he is entitled to file this Motion to Join the Eliot Petition. Further, Stansbury has

standing to argue before the Court for the appropriate resolution of the issues affecting the

Revocable Trust.



IL. This Court has the Authority Under Florida Law to Resolve the Issues Raised in the
Eliot Petition Relating to the Revocable Trust.

8. Under Florida law, this Court has broad authority to affect trust administration.
More specifically, under §736.0201, Fla. Stat. (2013), the Court has the following power:

736.0201 Role of court in trust proceedings

* W * * *

(4) A judicial proceeding involving a trust may relate to the validity,
administration, or distribution of a trust, including proceedings to:

(a) Determine the validity of all or part of a trust;

(b) Appoint or remove a trustee;

(¢) Review trustees’ fees;

(d) Review and settle interim or final accounts;

(e) Ascertain beneficiaries; determine any question arising in the
administration or distribution of any trust, including questions of
construction of trust instruments; instruct trustees; and determine the
existence or nonexistence of any immunity, power, privilege, duty or right;
(f) Obtain a declaration of rights;

(g) Determine any other matters involving trustees and beneficiaries.

9. The two issues raised in the Eliot Petition pertain to: a) the removal of current
putative trustee of the Revocable Trust, Ted Bernstein; and, b) the right of the Petitioner to an
accounting relating to the administration of the trust. Both issues are within the authority of this
Court to resolve.

III.  Ted Bernstein Should Be Removed as Trustee of the Revocable Trust.

A. Ted Bernstein is Not Eligible to Serve as Trustee under the very terms of the
Revocable Trust.

10. The previous co-trustees of the Revocable Trust were Donald Tescher and Robert
Spallina by virtue of the Successor Trustee provision set forth in Article IV, Section C of the
Revocable Trust. By letter dated January 14, 2014 addressed to the five children of Simon
Bernstein, Donald Tescher for himself and on behalf of Robert Spallina, resigned as co-trustees

of the Revocable Trust (and the Shirley Bernstein Trust and stated, “If the majority of the



Bernstein family is in agreement, I would propose to exercise the power to designate a successor
trustee by appointing Ted Bernstein in that capacity.”

11. Whether Ted Bernstein was actually appointed trustee is not clear. The
Revocable Trust, at Article IV, Section C(3), specifically states, “The appointment [of the
successor tfustee] will be by a written document executed by such person in the presence of two
witnesses and acknowledged before a notary public delivered to the appointed Trustee...”
Whether such document was ever executed with respect to Ted’s appointment is not known to
Stansbury, but Stansbury assumes Ted Bernstein has assumed the role of successor trustee, either
de facto or de jure, based on the exercise of the power by the previous trustee.

12. If Ted Bernstein has succeeded as trustee of the Revocable Trust, he should be
removed as he was ineligible under the terms of the Revocable Trust to serve as successor
trustee. Article IV, Section C(3) of the Revocable Trust states:

A successor Trustee appointed under this subparagraph shall not be a Related or
Subordinate Party of the trust.

13. The Revocable Trust, under Article 1I, Subsection E(7) defines a “Related or
Subordinate Party” as follows:

A “Related or Subordinate Party” to a trust describes a beneficiary of the subject
trust or a related or subordinate party to a beneficiary of the trust as the terms
“related or subordinate party” are defined under Code Section 672(c).

Under Subsection E(2), “Code” is defined as “the Internal Revenue Code of 1986...”
14. A “Related or subordinate party” under the Code means any nonadverse party

who is “. .. (2) any one of the following: The Grantor’s father, mother, issue brother or

sister; ...”



15. Ted Bernstein is the son, or an “issue” of the Grantor, Simon Bernstein, and a
related party to the beneficiary, Ted’s son, Simon’s grandson. Therefore, Ted Bernstein is
ineligible as a Related or Subordinate Party to serve as a successor trustee.

B. Misconduct in the Shirley Bernstein Estate

16.  There are serious allegations of fraud and forgery in the Shirley Bernstein Estate
where Ted Bernstein is now the Personal Representative. Documents were submitted to the
Court bearing notarized signatures of Simon Bernstein, alleged signatures by him, but on a date
after he had passed away.

17. This Court was apprised of these allegations in a hearing conducted September
13, 2013 wherein the Court questioned whether the potential parties involved should be read
their Miranda Rights. (See Transcript of Proceedings, pages 15 and 16, attached as Exhibit “A.”)

18. Ted Bernstein’s involvement in such activity involving the Estate of Shirley
Bernstein should disqualify him from serving as Successor Trustee of the Revocable Trust.

C. The "lost" Insurance Trust

19. At the time of Simon Bernstein’s death, it was determined that there existed a life
insurance policy issued by Heritage Mutual Insurance Company (“Heritage™) allegedly payable
to the Simon Bernstein Irrevocable Insurance Trust as beneficiary (the “Insurance Trust”).
According to an SS-4 Application for EIN form submitted to the IRS on June 21, 1995, Shirley
Bernstein was represented as Trustee of the Insurance Trust. (See SS-4 Application for EIN as
Exhibit "B.")

20. Notwithstanding the earlier SS-4 EIN form, on November 1, 2012, Robert
Spallina, one of the resigning Co-Personal Representatives of the Estate of Simon Bernstein and

a resigning Co-Trustee of the Revocable Trust, submitted a claim form to Heritage on behalf of



the Insurance Trust for the benefit of the grown children of Simon Bernstein. In doing so,
Spallina represented that he was the Trustee of the Insurance Trust. (See Exhibit “C”) Spallina
made this representation despite having informed Heritage by letter shortly thereafter that he was
“unable to locate the Simon Bernstein Irrevocable Insurance Trust dated June 1, 1995.”  (See
Exhibit “D” attached.) If the Trust instrument cannot be found, the insurance proceeds would be
payable to the Simon Bernstein Estate, and as such, would be available to pay creditors of the
Estate of Simon Bernstein such as Stansbury.

21. Spallina, with the knowledge of Ted Bernstein, represented that he was “Trustee”
of the Insurance Trust in an effort to collect the insurance proceeds on behalf the Insurance Trust
and for the benefit of the grown children of Simon Bernstein, so as to circumvent the Simon
Bernstein Estate.

22. Heritage refused to pay the life insurance proceeds to anyone without a court
order. The Insurance Trust then sued Heritage in the Circuit Court of Cook County, Illinois (the
case has since been removed to Federal Court). In paragraph 2 of the Complaint, the Plaintiff,
the Insurance Trust, although apparently still “lost,” alleges that Ted Bernstein is the “trustee” of
the Insurance Trust. Yet, there exists no trust document establishing the continued existence of
the Insurance Trust, let alone that Ted is the Trustee. As a result, Ted’s representation, like that
of Spallina, appears plainly false.

23. Ted Bernstein’s misrepresentations in connection with the Insurance Trust should
disqualify him from serving as Successor Trustee of the Revocable Trust.

C. Ted Bernstein has a Conflict of Interest in The Insurance Trust Case.

24, Ted Bernstein has a conflict of interest precluding him from faithfully executing

the duties of fiduciary on behalf of the Revocable Trust.



25.  One of the considerations for removal of a Personal Representative as set forth in
§733.504(9) (2013) is, “(9) Holding or acquiring conflicting or adverse interests against the
estate that will or may interfere with the administration of the estate as a whole.”

26. A trail of e-mails indicates that Ted Bernstein, Lisa Sue Friedstein, Pamela Beth
Simon and Jill lantoni were advocating and scheming to keep the proceeds from the Heritage life
insurance policy, as described above in paragraphs 9 thru 12 from being paid to the Estate. The
stated purpose of this scheme was to avoid making the life insurance proceeds available to pay
creditors of the Estate such as Stansbury. (See, selected e-mail messages, attached hereto as
Composite Exhibit "E”.) The residuary beneficiaries of the Will, that is, the grandchildren of
Simon Bernstein, would also be prejudiced by such a determination.

27. Section 733.602(1), Fla. Stat. (2013), expressly provides that . . . A personal
representative shall use the authority conferred by this code, the authority in the will, if any, and
the authority of any order of the court, for the best interests of interested persons, including
creditors.” (Emphasis added.) Additionally, a conflict of interest is a proper basis for the

removal of a trustee. See DeMello v. Buckman, 914 So. 2d 1090 (Fla. 4" DCA 2005).

28. While the ultimate outcome of the adjudication of the issues surrounding the
Heritage life insurance proceeds is uncertain, what is clear is that each of the children of Simon
Bernstein, other than Eliot Bernstein, have advocated, and continue to advocate a position that is
contrary to the best interests of the Estate, its creditors and beneficiaries. These two conflicting
and contrary positions between the interests of the children of Simon Bernstein (other than Eliot)
and the duty of the successor fiduciary to act in the best interests of the Estate, including the
creditors and beneficiaries, render Ted Bernstein, Lisa Sue Friedstein, Pamela Beth Simon and

Jill Iantoni unqualified to serve as successor fiduciaries. See Estate of Bell v. Johnson, 573




S0.2d 57 (Fla. 1% DCA, 1990) (conflict between personal representative, in that capacity, and as
power of attorney, necessitated removal as personal representative). This means Ted Bernstein
is similarly conflicted as Trustee of the Revocable Trust and should be removed.

E. Ted Bernstein has a Conflict of Interest as a Co-Defendant with the Estate in the
William Stansbury Case.

29.  Ted Bernstein and his father Simon Bernstein were initially joined as Co-
Defendants in the case brought by Stansbury captioned William E. Stansbury v. Ted Bernstein, et
al, Case. No. 50 2012 CA 013933 MB AA, Palm Beach County, Florida. The Estate was
substituted as the party Defendant upon Simon Bernstein’s death in September of 2012.

30. The allegations against Ted and Simon Bernstein, among others, are that they
made false misrepresentations relied upon by Stansbury to his detriment, and, contrary to those
representations, siphoned capital from the Arbitrage International Management, LLC and LIC
Holdings, Inc., the Defendant Companies, for their own personal use to the further detriment of
Stansbury.

31.  The Estate of Simon Bernstein and Ted Bernstein have potential cross-claims
against each other for contribution or indemnity that could further conflict Ted Bernstein. If he
is permitted to remain Trustee of the Revocable Trust, which is a significant asset of the Estate,
he will find himself in the conflicted position of managing a significant asset of the Estate
against whom he potentially is a claimant. Additionally, it raises the further risk that funds of the
Revocable Trust could be used for the prosecution of Ted’s cross-claim, or the defense of a
cross-claim by the Estate, both of which violate the trust documents. For this reason this Court
should recognize that Ted Bernstein has an additional conflict of interest that warrants his

removal as Trustee.



IV.  Stansbury Supports Eliot Bernstein’s Efforts to Secure an Accounting of the
Revocable Trust.

32. Qualified beneficiaries are entitled to an accounting pursuant to §736.0813(1)(c),
Fla. Stat. (2014). According to the Revocable Trust, the beneficiaries are separate Trusts
established for his various grandchildren. Upon information and belief, Eliot Bernstein is the
Trustee of the Trust established for the benefit of his children.

33. Under the circumstances, Eliot Bernstein is entitled to an accounting.

WHEREFORE, William E. Stansbury joins in the Petition of Eliot Bernstein and prays
that the apparent successor trustee Ted Bernstein be removed and that the Court require the filing
of a Trust Accounting,.

CERTIFICATE OF SERVICE

ITHEREBY CERTIFY that a true and correct copy of the above Motion was forwarded
vie e-mail service to: Alan Rose, Esq., PAGE, MRACHEK, 505 So. Flagler Drive, Suite 600,
West Palm Beach, FL 33401, arose@pm-law.com and mchandler@pm-law.com; John
Pankauski, Esq., PANKAUSKI LAW FIRM, 120 So. Olive Avenue, Suite 701, West Palm
Beach, F1L 33401, courtfilings@pankauskilawfirm.com; Eliot Bernstein, 2753 NW 341 Street,
Boca Raton, FL 33434, iviewit@iviewit.tv; William H. Glasko, Esq., Golden Cowan, P.A.,
Palmetto Bay Law Center, 17345 S. Dixie Highway, Palmetto Bay, FL 33157,
eservice@palmettobaylaw.com, and to Benjamin P. Brown, Esq., Matwiczyk & Brown, LLP,
625 N. Flagler Drive, Suite 401, West Palm Beach, FL 33401, bbrown@matbrolaw.com
on this 22~ day of May, 2014.

PETER M. FEAMAN, P.A.

3695 W. Boynton Beach Blvd., Suite 9

Boynton Beach, FL 33436

Tel: 561-734-5552

Fax: 561-734-5554

Service: service@feamanlaw.com
mkoskey@feamanlaw.com

Peter M. Feaman
Florida Bar No. 0260347
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In Re_ The Estate of Shirley Bernstein.txt

IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT,
IN AND FOR PALM BEACH COUNTY, FLORIDA
PROBATE/GUARDIANSHIP DIVISION IY

CASE NO.: 502011CPBOO653XXXXSE
IN RE: THE ESTATE OF:
SHIRLEY BERNSTEIN,
Deceased
/

ELIOT IVAN BERNSTEIN, PRO SE,
Petitioner,
Vs,

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS,
ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA
(BOTH PERSONALLY & PROFESSIONALLY); DONALD
R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY);
THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL
REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH
PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE
DOE'S (1-5000),

Respondents.
/

TRANSCRIPT OF PROCEEDINGS
BEFORE
THE HONORABLE MARTIN H. COLIN

South County Courthouse
200 West Atlantic Avenue, Courtroom 8
Delray Beach, Florida 33344

Friday, September 13, 2013
1:30 p.m. - 2:15 p.m,

Stenographically Reported By:
JESSICA THIBAULT

APPEARANCES

On Behalf of the Petitioner:
ELIOT IVAN BERNSTEIN, PRO SE
2753 NW 34th Street
Boca Raton, Florida 33434
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In Re_ The Estate of Shirley Bernstein.txt

7 MR. MANCERI: That's when the order was
8 signed, yes, your Honor.
9 THE COURT: He filed it, physically came
10 to court.
11 MR. ELIOT BERNSTEIN: Oh.
12 THE COURT: So let me see when he actually
13 filed it and signed the bpaperwork. November.
14 What date did your dad die?
15 MR. ELIOT BERNSTEIN: September. 1It's
16 hard to get through. He does a 1ot of things
17 when he's dead.
18 THE COURT: I have all of these waivers by
19 Simon in November. He tells me Simon was dead
20 at the time.
21 MR. MANCERI: Simon was dead at the time,
22 your Honor. The waivers that you're talking
23 about are waivers from the beneficiaries, I
24 believe.
25 THE COURT: No, it's waivers of
F
00026
1 accountings.
2 MR. MANCERI: Right, by the beneficiaries.
3 THE COURT: Discharge waiver of service of
4 discharge by Simon, Simon asked that he not
5 have to serve the petition for discharge.
6 MR. MANCERI: Right, that was in his
7 petition. When was the petition served?
8 THE COURT: November 21st.
9 MR. SPALLINA: Yeah, it was after his date
10 of death.
11 THE COURT: Well, how could that happen
12 legally? How could Simon --
13 MR. MANCERI: Who signed that?
14 THE COURT: -- ask to close and not serve
15 a petition after he's dead?
16 MR. MANCERI: vYour Honor, what happened
17 was is the documents were submitted with the
18 waivers originally, and this goes to
19 Mr. Bernstein's fraud allegation. As you know,
20 your Honor, you have a ruyle that you have to
21 have your waivers notarized. And the original
22 waivers that were submitted were not notarized,
23 S0 they were kicked back by the clerk. They
24 were then notarized by a staff person from
10_25 Tescher and Spallina admittedly in error. They
00027

Page 15



In Re_ The Estate of Shirley Bernstein.txt

1 should not have been notarized in the absentig
2 of the people who purportedly signed them. And
3 I'11 give you the names of the other siblings,
4 that would be Pamela, Lisa, Jill, and Ted
5 Bernstein.
6 THE COURT: So let me tell you because I'p
7 going to stop all of you folks because I think
8 you need to be read your Miranda warnings.
9 MR. MANCERI: I need to be read my Miranda
10 warnings?
11 THE COURT: Everyone of you might have to
12 be.
13 MR. MANCERI: Okay.
14 THE COURT: Because I'm looking at a
15 formal document filed here April 9, 2@12,
16 signed by Simon Bernstein, a signature for him.
17 MR. MANCERI: April 9th, right.
18 THE COURT: April 9th, signed by him, and
19 notarized on that same date by Kimberly. 1It's
20 a waiver and it's not filed with The Court
21 until November 19th, so the filing of it, and
22 it says to The Court on November 19th, the
23 undersigned, Simon Bernstein, does this, this,
24 and this. Signed and notarized on April 9,
25 2012. The notary said that she witnessed Simon
¥
00028
1 sign it then, and then for some reason it's not
2 filed with The Court until after his date of
3 death with no notice that he was dead at the
4 time that this was filed.
5 MR. MANCERI: Okay.
6 THE COURT: All right, so stop, that's
7 enough to give you Miranda warnings. Not you
8 personally --
9 MR. MANCERI: Okay.
10 THE COURT: Are you involved? 3Just tel]
11 me yes or no.
12 MR. SPALLINA: I'm sorry?
13 THE COURT: Are you involved in the
14 transaction?
15 MR. SPALLINA: I was involved as the
16 lawyer for the estate, yes. It did not come to
17 my attention until Kimberly Moran came to me
18 after she received a letter from the Governor's
19 Office stating that they were investigating
20 some fraudulent signatures on some waivers that
21 were signed in connection with the closing of

Page 16
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company, a viatical or Lfe financing enuty, trusiee agent, securities aprermediary o1 iher |
reprcsc—ntanve of a viatical or i1fe wr*lchm provider, or an idividual or Lhuiy which onvcsted i ] Ne

Ifrnm p]‘,asv list Lv'ust name and complefc Ty Jn*“@ f . m fcation sectio

22, Cry [ 23 Stafc and Zm J 24 Davtime
! i

! " Thone Number

e

21 Street Address

l

— ——— 1 —— P . . — .
45 Date of Birth | 26 Sowial Security or Tax [D Number ey Reiatiois hip e Deceased
‘ 28 T am filing this claimn as: [: ndlﬂdu“ I who 1s named 15 4 Dcncnuf_xy under ‘he ; u Jros
! D Trustee of a Trust which is named as a beneficiary under the IR FTAY
" _fj an Executor of Estate which 1§ named as a heﬂ(.‘h(,v.ﬂ}’ under the noligy ;

Lower I

29. Arc you a U.S. Citizen? [ Yes [ ] No - T B B “Wh\—'f
If “No” please list country of citize
0 Policies subject to Viatical / Life Settlement ¢ Lvansactmm - Are vou a wviatica, seltherent

provider, life settlement provider, the TECEIVEr or conservaior of viatica) o1 bfe senfounent [ ] yes
| company, a viatical or life financing entifty, trustee, dgent, secuntics termediary o1 othe ;
; representative of a viatical or life sett)ement provider, or an individual o: enijuy wineh ivesied in '] No
L_ this policy as a viatical or life settlement? J

YOUR SIGMATURE IS REQUIRED QN THE MNEXT PAGE. ‘
CL GOI2F Life Claimant Statement No RAA 12237201 Page 3
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VUMANT STATEMEN

INEOPTIONS: e o

14 3 b o =0y 9
The policy may contain one or more settlernent options, such as Interest Payments,
Amount, Life Annuily. Life Annuity with Perjod Certarn, anddor Jomt Tife and Suvvarshin Spneny You may

choose to receive a lump sum pavment or snothes settlernent oputon zvailahie 1 fhe policy wder which a elam 1
Chafiow or comntact us

made. For more mformation vefer ic ihe opbonal methods of policy settlemen Rrovisig n il
at the mailing address noted on the frop: of the chim forn,
i

Installments for 4 S

|

If you wish to select a settlement oepuon. please mdicate your settlement selection by name o by nber) on the

Ime below after you have carefullv reviewed the options available 1n (he policy  Avalabaliny o seftlement options

| are subject Lo the terms of the policy. If vau do ot choose settleraent opuon. we wil S s Bnp sum settlement to

, you {

, Name of Settlement Option from Poh('tyﬂ

oot nforniat oA boUEA KIS ABATRI :
To help fight the funding of terrorism and morney-laundering activities, t
PATRIOT Act. which requires banks, mcluding our processing agent bank. 1o obtaimn. vertfy iand recoid information
certann transactions with o through & bank  [his means that we will need to
ess (no P.O Boxes), date of birth and social secunty number a1 other tax

he 118 covernment has passed the

| that identifics persons who engage
verfy the name, residential or street addr
identification number of all account owners.

(zieel) PE A, :
g collected on this form versus IRS
' the Internal Revenue Service (IRS) Uinder penzalty of perjury. [ certily thet 1) the ax (D mirnber ahove s correct (or
I am wasting for a number to be 1ssned to me), 2) T am not subject to backup withholding because (a) 1 am exempt |
from backup withholding, or (b} I have not been notified by the IRS that | am subject 1o backup wrthholding as a
result of a faijure to report all mterest o dividends, or (¢} the IRS has nonfied me thar Lars o ionger subject to
| backup withholding, and 3)Tama 5 person {mchiding a U S, resident alien)  Please cross through nem 2 f you !
have been notified by the IRS that you are subject to backup withholding because vou hao tmled 1o report all
interest and dividends on vour tax rerurm

o 1) = UL : 24 A X: B
surance, declare that the answers recorded above gre coraplete and true, and

claim to said
any supplemental forms do not constitute an sdnussion oy e Lempany tha

agree that the furnishing of this and
there was any insurance 1n force on the life 1n question, nor a warver of s rights or defenses

|

2 \'l("i'l)pﬁl'l)’ ar J

For Residents of New York: Anv person who knowmngly and with intert 1o defrand my i

other person files an application for msurance or statement of claim SOMATNNE any matenaliv false mformation. or

conceals for the purpose of musleading, information concerng any fact matenal thereto Coerirae a fraudulent
1 lnsurance act, which is a cnime, and shai]
! stated value of the claim for each such violation.

For Residents of All Otl}er States: See the Fraud Information section of thys ola;m form;

also be subyect ta a c1vi] Penalty not iq exceed five Tt dollars and the

A

i
’
v

) e N . e . - . R
J The Internal Peveghe Service dees not reguire your consent to any provision of ¢hiy docvment other
b 3]

FLoool AR .4{::__4'".‘,_, S TiTFEm &r v, o XL i warid Yl ¥y
than e copiucalaas Fequired to avoid LELS ki s3] WitLGOiding, |
| = ' i & ! yd / (
—— e i A = 2 -~ - 1 “ ,«"
n{ L / >,_//£qﬁ' ) /'"‘..-‘, ’_4,,* = / Aindd /2._[ .‘_Ar /. -
- = e D Y S —\l.:——-——w—— T e - - ———— e
! Signarure & Clamanf and Title Dare 3 I
| RN
N \W“‘%ﬁ_\‘“ T e ——
I "Signalure of Second Claiman: if any, and Title
LT T e |
= - .

CL GDI12F Life Claimant Statement No RAA | 277302011
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COMPLETE THIS SECTION ON1 Y i A TRUSTIS CLAIMING BENEFITS
Please include a copy of the trust agrecment, including the signature page(s) and anv amendments /

'We, the undersigned trustee(s), represent and warrant that the copy of the frust agreement. winely we will prowvide
¥ou pursuant to this cernfication, 1s a1 true and exact copy of said agreernent, thal .ad agreement o full foree and
effect, and that we have the authonty to make this certification.

Generation Skipping Transfer Tax tnformation - THIS MUST BR COMPLETED FOR P AYRIENT l

d states as follows with especi o the poswibic applicanon of the i

I/We the undersigned, on oath, deposes an
Generation Skipping Transfer (GST) tax to the death benelit pavment (Mark the appropriate iem)

__1 The GST tax does not apply Lecause the death benefit is not weluded 1 the decedent '« sy o federal estate
! lax.purposes

i
’ __«_%,*@ST tax does not apply because the GST fax exemption will offser the -7 tex
f al Al e 3
¢ 3.The GST tax does not apply because at least one of the trust beneficiarics 1s not 1 “skapped” person

| 4. The GST tax does not apply becuuse of the reasons set forth m the attached document 1Please aach document

I
i
( setting forth the reasons wiy you believe the GST 1ax does not apply

_5.The GST tax may apply. As a result, the death benefit payment IS subjecl to withholding of the apphceable
{ GST tax. Enclosed is the completed Schedule R-1 {Form 706) for submisson 1o e internal Revenue

J Service.

rName. of Trust - o “7*‘”7 o N I Date of Trust
Simon Bemnsten Terevacable Lnsorance Trust | f\' ol G

Tl e r:',..,“,é..f“‘_—;r@‘

Dare of all Amendments . Irast Tax {D '

H i ro

i L e Numher _

| S — e TRy,

w6 (k) Signalure(s)

227 | Rewk LSpalbeo . o

o T N !
| .
{ b _ ) R

! C oo e eSEe

/ d _ =

T ————— T mmmeme—— L =
CL GOI2F Lafe Claymant Statement No RAA 12232017 Page 3
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L A W OF FiC&g&E s
LESCHER & SPATLIN AP A
B0

CA VILLAGE CORPORATE (CENTER T
53 TECHNOLOGY WaY, SUHTE 720

Boca Raton, FLORIDA 3343]

fromes TR * SUPPORT STarr

DONALD R. TEscHEr Ter: 561-997-7008 ) DiaNE DusTin
ROBERT L. Spariing Fax: 561-997-7308 KIMBERLY MORAN
LAUREN A. Galva: ToLL Frer: 888-097.7008 SUANN TESCHER

WWW.TESCHERSPALLINA. COM
December 6. 2012

VIA FACSIMILE: 863-333-453¢

Attn: Bree

Claims Department

Heritage Union Life Insurance Company
1275 Sandusky Road

Jacksonville, IL 62651

Re: Insured: Simon L. Bernstein
Contract No.: 1609208

Dear Bree:

As per our earlier telephone conversation:

° We are unable to locaie the Simon Bemnstein Irrevocahle Insurance Trust dated June I,
1995, which we have spent much time scarching for.

o Mrs. Shirley Bernstein was the injtial beneficiary of the 1995 frust, but predeceased My,
Bernstein.

J The Bernstein children are the secondary beneficiaries of (he 199< frusi.

o We are submitting the Letters of Administration for the Estare of Simon Bernstein
showing that we are the named Personal Representatives of the Estale.

o We would like to have the proceeds from the Heritage policy released 1o our firm’s trust
account so that we can make distributions amongst the five Bernstein children.

o If necessary, we will prepare for Heritage an Agreement and Mutual Release amongst
all the children.

. We are enclosing the $S4 signed by Mr. Bernstein in | 995 lo abtain the FIN number for

the 1995 trust.
If you have any questions with regard to the foregoing, please do not hesitate to contact me.

Sincerely,

-

e A . PR
o} , U (] /'.:’} f o
N I L o~ Ll 1 g P S
LG, ynlliig it s
ROBERT L. SPALTNA B
RLS/km

Enclosures _ $
HTO00083



"fear going to do what is NECEssary . nave the proceeds paid where they were intended io be paid, as quickly as
possible now. If you think | am factually incorrect about any of this, please either call me or email me and explain where
I may be wrong. It goes without saying, this is not my expertise. | am processing the same information that everyone
else is working with and this is how | see it.

Ted

the State. | have been told that the reason the faw requires a trust document {(and
they saw the trust) is that it demonstrates Dad’s desires, and because
Dad had the right to change his mind and thus the beneficiaries under the trust, nothing short of the actual 1995 trust
document may be sufficient to Heritage. Last, because the 1995 trust document cannot be located, the proceeds should
Bo to the beneficiaries under {Article IV 2] and [Article i]] of Dad’s will, which picks up insurance proceeds under failed
beneficiary designations. Under Dad’s will and trust, these amounts, fike the rest of his estate goes to his grandchildren
in equal parts. Thus, to the extent it is decided to use a new trust to avoid the escheat laws, the only beneficiaries that
may be acceptable to me is the grandchildren. As | stated above, | and my siblings should remain concerned that any
estate creditor could challenge the transaction as a fraudulent conveyance. Also, having the 5 children as beneficiaries
with each having the right to disclaim in favor of their children (i.e., Dad’s grandchildren) is not acceptable for 2 reasons,
First, such a scheme is not consistent with Dad's wishes under his will and trust agreement. Whatever Dad may have
provided under the 1995 trust is both. unknown and not relevant as Stated above. The second reasan Is simple
economics. My kids would get a 33% distribution under the proper method, but only 20% under the other scheme.

Regards,

Ted Bernstein, - President

=\.-~u|pA---;nu--.u::-u--nn-n—nu

¥
Life Insurance Concepts
930 Peninsula Corporate Cirele, Snite 3010

Boca Raton, FL 33487
Tel: 561.988.8084
Toll Free: 866.3 95.8984 E
Fax: 561.988.0833 EXHIBIT I
Email: Tbernstein ifelnsvranceConce ¥is.comn

wyw.LifelnsuranceConce ts.com
——etipaisuranceConcepts.com
BTO00052



Robert Spallina

From: Christine Yates [cty@TrippScott.com]
Sent: Wednesday, January 30, 2013 8:17 AM
To: Robert Spallina

Ce: ‘Eliot lvan Bernstein'

Subject: RE: Bemstein - E/O Shirley Bernstein & E/O Leon Bernstein: Heritage Policy

Robert, after discussions with my client, he is not in agreement with the plan proposed below A more formal letter will
follow.

g -, SRR e It 1 LT 4 At hr i aie &t i e e e e e o

From: Robert Spallina [mailto:rspallina@tescherspamna.com]
Sent: Tuesday, January 29, 2013 11:43 AM
To: Ted Bernstein; Lisa Friedstein ; Pam Simon; Jill Iantoni; Christine Yates

Cec: Kimberly Moran
Subject: RE: Bernstein - E/Q Shiirley Bernstein & E/O Leon Bernstein: Heritage Policy

tam following up on our telephaone conference from last week. Ted has contacted me about circulating a draft of the

his estate intending and believing that the five children would split the proceeds equally. We would like ta see his
wishes carried out and not have the proceeds paid to the estate where they could be subject to creditor claims prior to
being split in equal shares among the grandchildren. Please advise if You are in agreement to move forward to petition

the court for an order that would split the proceeds equally among the five of you.

Robert L. Spaliina, Esq.

TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Baca Raton, Florida 33431
Telephone: 561-897-7008
Facsimile: 561-997-7308

E-mait: rspaliina@tescherspailina.com

It you would like to learn more about TESCHER & SPALLINA, P.A., plaase visit our websie at www.tescherspallina.com

From: Robert Spallina
Sent: Wednesday, January 23, 2013 1:14 pM

To: Ted Bernstein
Cc: Lisa Friedstein; Pam Simon; Jilf Iantoni; Christine Yates; Kimberly Moran

Subject: Re; Heritage Policy
Kim will send,
Sent from my iPhone

On Jan 23, 2013, at 1:11 PM, "Ted Bernstein" <tbemstein@1ifeinsuranceconcems.com> wrote:

BT000053




From: Jill lantonj [illiantoni@gmail.com]

Sent: Tuesday, January 29, 2013 3:39 PM
To: Robert Spallina

Subject: Re: Heritage Policy

Thanks

Jill Tantoni
lantoni_jill@ne bah.com
Recruiting Services
Booz | Allen | Hamilton

On Jan 29, 2013, at 2:03 PM, "Robert Spallina” <tspallina@tescherspallina.com> wrote:

The claim could be open for a long time but if it is cleared up then the money would be free from
creditor claims. | do not know if there is a time frame for a pay out but if the proceeds are paid to the

estate then your father’s intent is not carried out.

From: Jill Iantoni lmgilto:jilligntoni@gmail.gom]
Sent: Tuesday, January 29, 2013 12:45 PM
To: Robert Spaliina

Cc: Jill Iantoni

Subject: Re: Heritage Policy

Hi Robert,

I the money stays at the insurance company until the Bill S. claim is cleared up, can we then
decide if ALL five are in agreement and if not, wouldn't that money be free from creditors at that
point? Is there a time fram that the money has to leave the insurance company and be paid oyt?

Thanks.
Jill

On Tue, Jan 29, 2013 at 10:42 AM, Robert Spallina <rspallina@tescherspalling.coms> wrote:

i BT0O00062



From: Jill Iantoni [mailto:jilli i mail.com]
Sent: Thursday, January 24, 2013 3:12 pM
To: Robert Spallina

Ce: Jill Iantoni
Subject: Bernstein Estate 1/24/2013

Hi Robert,

thanks for todays call. Three questions.

Two, if any of the 5 children have personal counsel representing them, are they allowed to have
their bills sent to yow/Estate for payment? If yes, is there a provision that the others can put in

the estate?

Can you also clarify, that based on the conversation today, there is a chance that Bill 8. case wil]
be null and void and even if it is not, it is not towards Si Bernstein or his estate? Did I understand

that correctly?

Thanks so much,

Jill

: BT000066



Robert SEaHina
. = T et Ty T e - : - .

From: Robert Spaliina
Sent: Tuesday, January 22, 2013 12:38 PM

To: ‘Jill lantoni*

Ce: Ted Bernstein; Lisa Friedstein; Pam Simon; Christine Yates: Kimberly Moran
Subject: RE: Heritage Policy

We can discuss on Thursday but yes and no

From: Jill Iantoni [mailto:jiniantoni@gmail.com]
Sent: Tuesday, January 22, 2013 12:36 PM
To: Robert Spallina

Cc: Ted Bernstein; Lisa Friedstein ; Pam Simon; Christine Yates; Kimberly Moran
Subject: Re: Herltage Palicy
That time works for me/Jill.

Robert, if the proceeds go to the estate/grandchildren's share, is there 2 chance that creditors could get this
money AND would this amount of 1.7 Million put the estate over 5.1 Million, where it would be laxed?

Thanks
Jill

On Tue, Jan 22, 2013 at 11:16 AM, Robert Spallina <zspallina@tescherspallina.com> wrote:

Robert L. Spalling, Esq.

TESCHER & SPALLINA, P.A.
4855 Technalogy Way, Suite 720

Boca Raton, Florida 33431

Telephone: 5681-887-7008

Facsimile: 561.997-7308

E-mait: rspaliina@tescherspallina.com
1 BT000067



Robe't Spallina .

s
widn:

From: Ted Bemstein [tbernstein@ﬁfeinsuranceconcepts.com]

Sent: Tuesday, January 22, 2013 1:34 PM

To: Robert Spallina; Lisa Friedstein; Pam Simon: Jil lantoni; Christine Yates
Ce: Kimberly Moran

Subject: RE: Heritage Policy

Robert,

I completely agree with your assessment below of the options available here.
Please feel free to call me to discuss,
Ted

From: Robert Spallina [mai!to:rspaliina@tescherspa!lina.com]

Sent: Tuesday, January 22, 2013 12:16 PM
To: Ted Bernstein; Lisa Friedstein; Pam Simon; Jill Tantoni; Christine Yates

Cc: Kimberly Moran
Subject: Heritage Policy

Robert L. Spallina, Esq.
TESCHER & SPALLINA, P.A.
4855 Technology Way, Suite 720
Boca Raton, Florida 33431

Telephone: 561-997. 7008

BTO00069



