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IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT

IN AND FOR PALM BEACH COUNTY, FLORIDA
____________________________________________________________________

Record on Appeal Index
Tuesday, November 01, 2016

Case #: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

DateFiled INSTRUMENT Page
11/01/16 PROGRESS DOCKET 0011-0016

08/06/14 COMPLAINT: F/B TED BERNSTEIN E-FILED Filed by PLAINTIFF TED BERNSTEIN 0017-0069

08/08/14 SUMMONS ISSUED 0070-0072

08/20/14 AGREED ORDER: AGREED ORDER ON ELIOT BERNSTEIN'S MOTION FOR EMERGENCY INTERI 0073-0076

08/22/14 SUBPOENA RETURNED / SERVED: E-FILED 0077-0077

08/22/14 SUBPOENA RETURNED / SERVED: E-FILED 0078-0078

08/22/14 SUBPOENA RETURNED / SERVED: E-FILED 0079-0079

08/25/14 SUMMONS ISSUED 0080-0082

08/26/14 MOTION: MOTION FOR EXTENSION OF TIME TO FILE AN ANSWER AND COUNTER COMPLAIN 0083-0091

08/26/14 NOTICE OF HEARING: DATE: WEDNESDAY, SEPTEMBER 3, 2014 TIME: 8:45 AM, ON ELI 0092-0094

08/29/14 MOTION TO WITHDRAW: AS COUNSEL FOR TED BERNSTEIN, F/B: PANKAUSKI LAW FIRM E 0095-0097

09/03/14 MOTION: MOTION TO SEVER AND STAY COUNTERCLAIM PENDING RESOLUTION OF TRUST C 0098-0102

09/03/14 SUMMONS ISSUED 0103-0106

09/03/14 SUMMONS ISSUED 0107-0110

09/03/14 SERVICE RETURNED (NUMBERED): PAMELA SIMON SERVED ON AUG. 27, 2014 Filed by 0111-0114

09/05/14 APPL AND AFF OF INDIGENCY: APPLICATION FOR DETERMINATION OF CIVIL INDIGENT 0115-0116

09/05/14 ANSWER: F/B ELIOT IVAN BERNSTEIN Filed by DEFENDANT ELIOT IVAN BERNSTEIN 0117-0182

09/05/14 COUNTERCLAIM: F/B ELIOT BERNSTEIN Filed by DEFENDANT ELIOT IVAN BERNSTEIN 0183-0261

09/05/14 DECLARATION: DECLARATION THAT THIS PR0CEEDING AND OTHERS RELATED ARE ADVERS 0262-0268

09/08/14 NOTICE OF HEARING: MONDAY, SEPTEMBER 15, 2014 F/B ALAN ROSE Filed by DEFEND 0269-0271

09/08/14 APPL AND AFF OF INDIGENCY: F/B ELIOT BERNSTEIN - APPLICANT FOUND TO BE INDI 0272-0273

09/12/14 PETITION: PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTE 0274-0840

09/16/14 PROOF OF SERVICE: THE SUMMONS, COUNTER COMPLAINT, DECLARATION THAT THIS PRO 0841-0844

09/16/14 PROOF OF SERVICE: THE SUMMONS, COUNTER COMPLAINT, DECLARATION THAT THIS PRO 0845-0848

09/18/14 ORDER: PROHIBITING NEW FILINGS AND STAYING PENDING COMPLAINT AND COUNTERCLA 0849-0851

09/24/14 ORDER: ORDER ON PANKAUSKI LAW FIRM PLLC'S MOT10N TO WITHDRAW AS COUNSEL FOR 0852-0854

10/03/14 COMPLAINT: AMENDED COMPLAINT BY TED BERNSTEIN Filed by PLAINTIFF TED BERNST 0855-0944

10/07/14 ORDER: ORDER ON AMENDMENTS TO PLEADINGS AND STAY UNTIL FURTHER ORDER OF THE 0945-0947

10/10/14 NOTICE OF APPEARANCE: FILED BY JOHN MORRISSEY Filed by ATTORNEY JOHN P MORR 0948-0949

10/10/14 NOTICE: OF JOINER IN AMENDED COMPLAINT FILED BY DFTS Filed by DEFENDANT ALE 0950-0952

11/04/14 NOTICE OF FILING: WAIVERS OF SERVICE F/B ALAN B ROSE ESQ EFILED Filed by PL 0953-0961

11/20/14 ANSWER: ANSWER AMENDED COMPLAINT COUNT II F/B ELIOT IVAN BERNSTEIN 0962-0968

11/24/14 MOTION FOR DEFAULT: WITH NOTICE AGAINST PAM SIMON; LISA FRIEDSTEIN INDIVIDU 0969-0988

11/24/14 NOTICE: OF TRIAL AND MOTION TO SET TRIAL ON COUNT II OF AMENDED COMPLAINT F 0989-0991

11/24/14 NOTICE OF HEARING: WEDNESDAY, DECEMBER 3, 2014, @ 8:45 AM F/B ATTY O/B/O PL 0992-0995

11/25/14 REQUEST TO PRODUCE: FIRST REQUEST TO PRODUCE TO DEFENDANT, LISA FRIEDSTEIN, 0996-0999

11/25/14 REQUEST TO PRODUCE: FIRST REQUEST TO PRODUCE TO DEFENDANT, JILL IANTONI, F/ 1000-1003
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Record on Appeal Index
Tuesday, November 01, 2016

Case #: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

11/25/14 NOTICE OF SERVICE: OF FIRST SET OF INTERROGATORIES TO DEFENDANT, JILL IANTO 1004-1015

11/25/14 NOTICE OF SERVICE: OF FIRST SET OF INTERROGATORIES TO DEFENDANT, LISA FRIED 1016-1027

11/26/14 AFFIDAVIT: PLAINTIFF'S NOTICE OF FILING AFFIDAVIT OF NONMILITARY SERVICE IN 1028-1032

12/03/14 ORDER OF DEFAULT: ORDER ENTERING DEFAULT AGAINST PAMELA B. SIMON. LISA F'RL 1033-1035

12/05/14 PETITION: PETITION TO REMOVE THEODORE STUART BERNSTEIN AS ALLEGED SUCCESSOR 1036-1113

12/30/14 MOTION TO DISMISS: ELIOT BERNSTEIN'S PET. TO REMOVE TED S. BERNSTEIN AS SUC 1114-1124

01/08/15 NOTICE OF HEARING: TUESDAY, JANUARY 13, 2015 F/B TED BERNSTEIN Filed by PLA 1125-1128

01/12/15 MOTION: MOTION TO INTERVENE F/B BRIAN M O CONNELL 1129-1132

01/15/15 NOTICE OF HEARING: OF TRUSTEE'S MOTION TO DISMISS ELIOT BERNSTEIN'S PETITIO 1133-1136

01/29/15 ORDER: ORDER ON MOTION TO INTERVENE -GRANTED SIGNED BY JUDGE M COLIN ON JAN 1137-1139

01/30/15 MOTION TO COMPEL: MOTION TO COMPEL TRUST ACCOUNTBG UNDER FLORIDA STATUTE 73 1140-1150

02/05/15 ORDER: AMENDED ORDER ON MOTION TO INTERVENE GRANTED SIGNED BY JUDGE M COLIN 1151-1153

02/06/15 NOTICE OF HEARING: APRIL 2, 2015 1:30-3:30 PM F/B ELIOT BERNSTEIN Filed by 1154-1155

02/17/15 ANSWER & AFFIRMATIVE DEFENSES: F/B BRIAN M. O'CONNELL, AS SUCCESSOR P.R. OF 1156-1164

02/24/15 MOTION: MOTION FOR INSTRUCTIONS AND/OR MOTION TO COMPEL COMPLIANCE WITH COU 1165-1182

02/27/15 MOTION TO STRIKE: MOTION TO STRIKE 'MOTION FOR INSTRUCTIONS AND/OR MOTION T 1183-1187

03/13/15 NOTICE OF HEARING: FROM APRIL 2, 2015 TO APRIL 23, 2015 F/B ELIOT BERNSTEIN 1188-1191

03/21/15 NOTICE: NOTICE OF LIS PENDENS F/B ELIOT BERNSTEIN Filed by DEFENDANT ELIOT 1192-1192

03/23/15 MOTION: MOTION TO APPROVE TRUST PROPERTY AND FOR ORDER PROHIBITING INTERFER 1193-1200

03/23/15 NOTICE OF HEARING: WEDNESDAY, MARCH 25,2015 F/B ATTY ROSE 1201-1204

03/25/15 NOTICE OF HEARING: SPECIAL SET MARCH 26, 2015 @ 1:00 P.M. 1205-1208

03/31/15 ORDER GRANTING: IN PART AND DEFFERING IN PART RULING ON SUCCESSOR TRUSTEE'S 1209-1212

04/02/15 MOTION: TO HOLD ELIOT BERNSTEIN IN CONTEMPT OF COURT AND FOR SANCTIONS F/B 1213-1222

04/02/15 NOTICE OF HEARING: ON 04/23/15 @ 10:00 A.M. RE: MOT. TO DISMISS ELIOT BERNS 1223-1226

04/08/15 ORDER: ORDER PERMITTING TRUSTEE TO FILE MOTION TO HOLD ELIOT BERNSTEIN IN C 1227-1229

04/15/15 MOTION: TO STOP SALE OF 7020 LIONS HEAD LANE PROPERTY F/B ELIOT BERNSTEIN P 1230-1408

04/16/15 MOTION: SUPPLEMENT TO MOTION TO APPROVE SALE OF TRUST PROPERTY RE: CLOSING 1409-1418

04/17/15 NOTICE OF HEARING: THURSDAY, APRIL 23, 2015 F/B ATTY ROSE Filed by DEFENDAN 1419-1422

04/28/15 NOTICE OF HEARING: ON 05/06/15 @ 10:00 A.M. COURTROOM 8 RE: CONTINUED EVIDE 1423-1426

05/05/15 ORDER: DETERMINING THAT ELIOT BERNSTEIN'S PET. TO REMOVE TED S. BERNSTEIN I 1427-1429

05/05/15 ORDER: ON TRUSTEE'S MOT. TO DISMISS ELIOT BERNSTEIN'S PET. TO REMOVE TD S. 1430-1434

05/05/15 ORDER DENYING MOTION: TO HOLD ELIOT BERNSTEIN IN CONTEMPT OF COURT JDG. M. 1435-1437

05/06/15 ORDER: FINAL ORDER GRANTING SUCCESSOR TRUSTEE'S MOT. TO APPROVE SALE OF TRU 1438-1443

05/08/15 ANSWER & AFFIRMATIVE DEFENSES: TO ELIOT BERNSTEIN'S PETITION TO REMOVE THEO 1444-1454

05/14/15 PETITION: VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE DIS 1455-1505

05/18/15 ORDER DENYING: ORDER DENYING VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVI 1506-1507

05/19/15 ORDER OF RECUSAL: SIGNED BY JUDGE M COLIN ON MAY 19, 2015. REASSIGNED TO NB 1508-1509

05/19/15 NOTICE OF REASSIGNMENT: SIGNED BY JUDGE M COLIN ON MAY 19, 2015 Filed by JU 1510-1510
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Case #: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

05/20/15 ANSWER & AFFIRMATIVE DEFENSES: TO AMENDED COMPLAINT DATED APRIL 28. 2015 Fi 1511-1518

05/26/15 ORDER DENYING: ORDER DENYING VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVI 1519-1520

06/10/15 TRUE COPY: ORDER SUPREME COURT OF FLORIDA ACKC SC15-1077 1521-1521

06/10/15 TRUE COPY: ORDER SUPREME COURT OF FLORIDA PETITIONER'S MOTION FOR LEAVE TO 1522-1522

06/10/15 TRUE COPY: ORDER SUPREME COURT OF FLORIDA PETITION IS STRICKEN 06030-2015 T 1523-1523

06/15/15 ORDER: OF RECUSAL AND REASSIGNMENT Filed by JUDGE HOWARD K COATES 1524-1525

06/18/15 NOTICE OF REASSIGNMENT: FROM JUDGE COATES TO JUDGE PHILLIPS 1526-1526

06/18/15 NOTICE OF UNAVAILABILITY: FROM 06/02/15 THROUGH 07/14/15 F/B ELIOT IVAN BER 1527-1528

09/24/15 ORDER SETTING HEARING: ON AMENDED COMPLAINT (DE 26) COUNT TI Filed by JUDGE 1529-1530

10/16/15 TRUE COPY: ORDER SUPREME COURT OF FLORIDA PETITIOJNS FOR ALL WRITS TRANSFER 1531-1532

11/13/15 NOTICE: OF MEDIATION DECEMBER 4, 2015 @ 9:00 AM 1533-1535

11/13/15 NOTICE: OF MEDIATION DECEMBER 4, 2015 @ 9:00 AM 1536-1538

11/20/15 NOTICE OF MEDIATION: AMENDED ON 12/04/15 @ 10:00 A.M. F/B ATTY. ROSE E-FILE 1539-1541

11/20/15 WITNESS LIST: F/B ATTY. ROSE OBO TED BERNSTEIN E-FILED Filed by PLAINTIFF T 1542-1545

11/20/15 EXHIBIT LIST: F/B ATTY. ROSE OBO TED BERNSTEIN E-FILED Filed by PLAINTIFF T 1546-1551

11/30/15 CERTIFICATE: OF AUTHORITY FOR MEDIATION F/B ATTY. ROSE OBO TED BERNSTEIN E- 1552-1554

11/30/15 NOTICE OF MEDIATION: ON 12/04/15 FROM 10:00 A.M. TO 2:00 P.M. F/B ATTY. ROM 1555-1555

11/30/15 EVIDENCE/EXHIBIT LIST FILED: PLAINTIFF'S AMENDEDL EXHIBIT LIST F/B TED BERN 1556-1562

12/01/15 PETITION: PETITION OF CLAIMANT AND CREDITOR WILLIAM E. STANSBURY TO INTERVE 1563-1568

12/04/15 PETITION: VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE MAN 1569-1626

12/04/15 PETITION: VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE MAN 1627-1684

12/04/15 NOTICE: NOTICE OF CORRECTION TO VERIFIED SWORN EMERGENCY PETITION AND AFFID 1685-1688

12/04/15 NOTICE: NOTICE OF CORRECTION TO VERIFIED SWORN EMERGENCY PETITION AND AFFID 1689-1692

12/08/15 ORDER DENYING: EFILED ORDER DENYING PETITIONER'S VERIFIED SWORN EMERGENCY P 1693-1694

12/09/15 MOTION: SUCCESSOR TRUSTEE'S MOTION FOR ORDER RESOLVING INTERVENTION BY SIMO 1695-1699

12/10/15 EXHIBIT LIST: PLTF'S SECOND AMENDED F/B ATTY. ROSE OBO TED BERNSTEIN E-FILE 1700-1706

12/12/15 REQUEST: EFILED - FOR STAY OF TRIAL FOR DEC. 15, 2015. FAXED TO ATTY ROSE F 1707-1718

12/12/15 REQUEST: EFILED - FOR STAY OF TRIAL DEC. 15TH. SENT TO ATTY ROSE VIA FAX F/ 1719-1730

12/15/15 MOTION: ELIOT BERNSTEIN'S MOTION FOR STAY & CONTINUANCE OF TRIAL Filed by D 1731-1739

12/15/15 MOTION: ELIOT BERNSTEIN'S MOTION FOR STAY & CONTINUANCE OF TRIAL Filed by D 1740-1748

12/16/15 FINAL JUDGMENT: ON COUNT II OF THE AMENDED COMPLAINT - SIGNED 12/16/15 JUDG 1749-1753

12/17/15 ORDER: ORDER CONFIRMING DENIAL OF DISQUALIFICATION MOTION #1 CONFIRMED #2 D 1754-1755

12/23/15 NOTICE OF UNAVAILABILITY: 1/1/16 THROUGH 1/31/16 Filed by DEFENDANT ELIOT I 1756-1757

12/23/15 NOTICE OF UNAVAILABILITY: FROM 1/1/2016 THROUGH 1/31/2016 F/B ELIOT BERNSTE 1758-1759

12/23/15 NOTICE OF UNAVAILABILITY: FROM 1/1/2016 THROUGH 1/31/2016 F/B ELIOT BERNSTE 1760-1761

12/28/15 EMERGENCY MOTION: AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 1762-1791

12/28/15 EMERGENCY MOTION: AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 1792-1821

12/31/15 MOTION: FOR NEW TRIAL - F/B ELIOT BERNSTEIN 1822-1853
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Tuesday, November 01, 2016

Case #: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

12/31/15 MOTION: FOR NEW TRIAL - F/B ELIOT BERNSTEIN 1854-1885

01/04/16 ORDER DENYING: VERIFIED SWORN EMERGENCY PET. AND AFFIDAVIT FOR IMMEDIATE MA 1886-1886

01/04/16 PETITION FOR APPOINTMENT: OF A GUARDIAN AD LITEM TO REPRESENT THE INTEREST 1887-1962

01/04/16 NOTICE OF HEARING: ON 01/14/16 @ 8:30 A.M. RE: SUCCESSOR TRUSTEE'S MOT. FOR 1963-1966

01/05/16 NOTICE OF HEARING: ON 01/07/16 @ 8:30 A.M. RE: TRUSTEE'S MOT. TO SEAL TRIAL 1967-1970

01/05/16 NOTICE OF APPEAL: NOTICE OF APPEAL FILED BY ELIOT IVAN BERNSTEIN Filed by D 1971-1979

01/05/16 APPL AND AFF OF INDIGENCY: F/B ELIOT IVAN BERNSTEIN Filed by DEFENDANT ELIO 1980-1981

01/05/16 MOTION: TO SEAL TRIAL TRANSCRIPTS AND RECORD AND CHANGE THE STYLE OF THE CA 1982-1987

01/06/16 MEMORANDUM: NON COMPLIANCE WITH RJA 2.520 1988-1988

01/06/16 OBJECTION: TO IMPROPER HEARING CALLED UP BY TRUSTEE TED BERNSTEIN AND COUNS 1989-2001

01/06/16 OBJECTION: TO IMPROPER HEARING CALLED UP BY TRUSTEE TED BERNSTEIN AND COUNS 2002-2014

01/07/16 EXHIBIT LIST: IN VAULT 2015-2016

01/07/16 ORDER DENYING: ELIOT BERNSTEIN'S MOT. FOR NEW TRIAL JDG. J. PHILLIPS E-FILE 2017-2018

01/07/16 CERTIFICATE OF SERVICE: OF ORDER ON TRUSTEE'S MOT. TO SEAL TRANSCRIPT & REC 2019-2023

01/07/16 ORDER: ON TRUSTEE'S MOTION TO SEAL TRANSCRIPT AND RECORD, AND CHANGE THE ST 2024-2026

01/08/16 TRUE COPY: ORDER 4TH DCA NOA TREATED AS A PET FOR WRIT OF PROHIBITION 2027-2028

01/08/16 TRUE COPY: ORDER 4TH DCA NOA FILED WITHOUT FILING FEE OR DET OF INDIGENT ST 2029-2030

01/08/16 AUTOMATIC RECEIPT APPELLATE FILING: DET OF INDIGENT STATUS 2031-2031

01/08/16 ACKNOWLEDGMENT OF NEW CASE: 16-64 PET FOR WRIT OF PROHIBITION 2032-2032

01/08/16 AUTOMATIC RECEIPT APPELLATE FILING: NOA 2033-2033

01/13/16 RESPONSE TO:: RESPONSE IN OPPOSITION MOTIONS FOR GUARDIAN & GAG ORDER FILED 2034-2055

01/13/16 RESPONSE TO:: RESPONSE IN OPPOSITION MOTIONS FUR GUARDIAN & GAG ORDER FILED 2056-2077

01/14/16 NOTICE OF HEARING: NOTICE OF EVIDENTIARY HEARING FOR FEB. 25TH 2016 F/B ALA 2078-2081

01/19/16 OBJECTION: TO PROPOSED ORDER OF ALAN ROSE/TED BERNSTEIN  F/B ELIOT BERNSTEI 2082-2114

01/19/16 NOTICE OF APPEAL CIVIL: AND ORDER OF VALIDITY OF TRIAL F/B ELIOT BERNSTEIN 2115-2134

01/19/16 APPL AND AFF OF INDIGENCY: EFILD BY ELIOT BERNSTEIN 2135-2136

01/21/16 AUTOMATIC RECEIPT APPELLATE FILING: DET OF INDIGENT STATUS 2137-2137

01/21/16 AUTOMATIC RECEIPT APPELLATE FILING: NOA 2138-2138

01/28/16 NOTICE OF HEARING: ON 02/04/16@ 8:30 A.M. RE: TRUSTEE'S MOT. TO MODIFY FINA 2139-2142

01/28/16 MOTION: TO MODIFY FINAL ORDER APPROVING SALE DTD 05/06/15 AND FOR FURTHER I 2143-2152

02/03/16 ORDER: DETERMINING ELIOT BERNSTEIN LACKS STANDING INDIVIDUALLY  AND STRIKIN 2153-2158

02/09/16 OBJECTION: TO PROPOSED ORDER OF ALAN B ROSE AND TED BERNSTEINS PROPOSED ORD 2159-2191

02/09/16 OBJECTION: OBJECTIONS TO PROPOSED ORDER OF ALAN B ROSE AND TED BERNSTEINS P 2192-2224

02/10/16 MOTION 2225-2243

02/10/16 NOTICE OF HEARING 2244-2247

02/16/16 MEMORANDUM: NON COMPLIANCE WITH RJA 2.520 2248-2248

02/17/16 ORDER DENYING: PLAINTIFF'S MOTION TO MODIFY FINAL ORDER APPROVING SALE  DAT 2249-2250

03/02/16 ORDER: ON SUCCESSOR TRUSTEE'S MOTION TO  APPOINT A GUARDIAN AD LITEM; FOR A 2251-2256
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Case #: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

03/02/16 RE-NOTICE OF HEARING: 4/08/16 @ 9:45 AM CTRM 3 NB - F/B ALAN ROSE 2257-2260

03/03/16 MOTION: AMENDED MOTION TO MODIFY FINAL ORDER APPROVING SEALE DATED MAY 6, 2 2261-2272

03/03/16 RE-NOTICE OF HEARING: AMENDED RENOTICE OF EVIDENTIARY HEARING F/B ATTY ROSE 2273-2276

03/09/16 NOTICE OF TAKING DEPOSITION: DUCES TECUM OF WILLIAM STANSBURY   F/B ATTY. R 2277-2281

03/11/16 EXHIBIT LIST: IN VAULT IN NB 2282-2283

03/15/16 MOTION FOR PROTECTIVE ORDER: AS TO DEPOSITION OF WILLIAM STANSBURY AND APPE 2284-2329

03/15/16 NOTICE: NOTICE TO COURT REGARDING SELECTION OF GUARDIAN AD LITEM F/B TED BE 2330-2333

03/16/16 OBJECTION: AND RESPONSE TO SUBPOENA DUCES TECUM FOR DEPOSITION - F/B WILLIA 2334-2336

03/18/16 MOTION FOR PROTECTIVE ORDER: AS TO DEPOSITION OF WILLIAM STANSBURY AND APPE 2337-2382

03/22/16 NOTICE OF HEARING: 4/05/16 @ 8:30 AM CTRM 3 NB - F/B PETER FEAMAN 2383-2385

03/29/16 NOTICE OF APPEAL CIVIL: F/B ELIOT BERNSTEIN     E-FILED 2386-2391

03/29/16 APPL AND AFF OF INDIGENCY: F/B ELIOT BERNSTEIN   APRV. C MARKISEN ON 01/06/ 2392-2393

03/30/16 NOTICE OF CANCELLATION: OF HEARING FOR APRIL 5, 2016  F/B ATTY FEAMAN 2394-2396

04/04/16 ORDER: APPOINTING DIANA LEWIS AS GUARDIAN AD LITEM FOR ELIOT BERNSTEIN'S CH 2397-2400

04/04/16 SUBPOENA RETURNED / SERVED 2401-2401

04/06/16 INDEX TO RECORD ON APPEAL: 16-222 FILED WITH COMPANION CASE 2011CP000653 E- 2402-2414

04/06/16 AUTOMATIC RECEIPT APPELLATE FILING: RECORD 16-222 2415-2415

04/07/16 NOTICE OF FILING: AND OF SERVING NOTICE OF ACCEPTANCE F/B PLTF 2416-2421

04/08/16 SUBPOENA RETURNED / SERVED: SUBSTITUTE SERVICE FOR ELIOT BERNSTEIN TO MRS B 2422-2422

04/08/16 ORDER: ON PLAINTIFFS AMENDED MOTION TO MODIFY FINAL ORDER APPROVING SALE DT 2423-2427

04/11/16 CERTIFICATE OF SERVICE: F/B ATTY ROSE 2428-2435

04/13/16 APPL AND AFF OF INDIGENCY: ****DUPLICATE**** EFILED 2436-2437

04/19/16 ORDER DENYING: MOTION FOR ORDER SHOW CAUSE DTD APTIL 19, 2016 JUDGE PHILLIP 2438-2439

04/25/16 NOTICE OF COMPLIANCE: WITH REQUIREMENTS OF APRIL 8, 2016 ORDER ON PLAINTIFF 2440-2442

05/02/16 NOTICE OF APPEAL CIVIL: F/B ELIOT IVAN BERNSTEIN     E-FILED 2443-2448

05/02/16 APPL AND AFF OF INDIGENCY: F/B ELIOT IVAN BERNSTEIN   E-FILED 2449-2450

05/03/16 AUTOMATIC RECEIPT APPELLATE FILING: NOA 2451-2451

05/04/16 MEMORANDUM: 3RD NOTICE ****NON COMPLIANCE WITH RJA 2.520 2452-2452

05/05/16 AUTOMATIC RECEIPT APPELLATE FILING: DET OF INDIGENT STATUS 2453-2453

05/05/16 AUTOMATIC RECEIPT APPELLATE FILING: NOA 2454-2454

05/05/16 TRUE COPY: ORDER 4TH DCA APPELLANT DIRECTED TO FILE A CONFORMED COPY OF ORD 2455-2456

05/05/16 ACKNOWLEDGMENT OF NEW CASE: 16-1478 2457-2457

05/12/16 EXHIBIT LIST: IN VAULT 2458-2458

06/09/16 TRUE COPY: ORDER 4TH DCA APPELLANT'S MOTION WITH SPECIFICITY TO ORDER PRODU 2459-2459
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**** CASE NUMBER: 2014CP003698 DIVISION: IY **** 
Filing# 16790777 Electronically Filed 08/06/2014 02:48:41 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9113/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113112, and on behalf of her 
minor child, C.F., 

Defendants. 

COMPLAINT 

Plaintiff, TED BERNSTEIN, as trustee of the Shirley Bernstein Trust Agreement dated 

May 20, 2008, as amended (the "Trust"), files this Complaint against and provides notice to 

those interested in the Trust, Defendants, ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 

MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA B. SIMON, Individually and as Trustee 

f/b/o Molly Simon under the Simon L. Bernstein Trust Dtd 9113112; ELIOT BERNSTEIN, 

individually, as Trustee f/b/o D.B., Ja. B., and Jo. B. under the Simon L. Bernstein Trust Dtd 
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9113112, and on behalf of his mmor children D.B., Ja. B., and Jo. B.; JILL !ANTONI, 

Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 

of her Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, as Trustee f/b/o 

Max Friedstein and C.F. under the Simon L. Bernstein Trust Dtd 9113112, and on behalf of her 

minor child, C.F., and states that at all times relevant: 

1. Plaintiff Ted Bernstein is over the age of 18, a resident of Palm Beach County, 

Florida and is the Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008, as 

amended, under Article IV.C.1 of the Trust ("Trustee.") 

2. Shirley Bernstein died on December 10, 2010, and at the time of her passing was 

a resident of Palm Beach County, Florida. 

3. Prior to her death, Shirley Bernstein created a trust known as the Shirley 

Bernstein Trust Agreement dated May 20, 2008 ("Shirley's Trust"). 

4. Shirley Bernstein was a resident of Palm Beach County, Florida when she created 

Shirley's Trust. 

5. An authentic copy of Shirley's Trust is attached as Exhibit "A". 

6. Shirley's Trust, Exhibit A, is clear and unambiguous. 

7. Shirley Bernstein was survived by her husband, Simon L. Bernstein. 

8. The marriage between Shirley and Simon L. Bernstein was the first and only 

marriage for each of them. 

9. The marriage lasted 52 years, and during that time Shirley and Simon had five 

natural born children. Neither Simon nor Shirley had any other children. 
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10. The five children of Shirley and Simon are Plaintiff Ted Bernstein, and 

Defendants Pamela B. Simon, Eliot Bernstein, Jill Iantoni and Lisa Friedstein, each of whom is 

living, over the age of 18 and a lineal descendant of Shirley. 

11. Shirley Bernstein was the original sole trustee of Shirley's Trust and, upon her 

death, was succeeded as sole trustee by Simon L. Bernstein. 

12. Simon L. Bernstein died on September 13, 2012. 

13. Simon L. Bernstein was succeeded as sole trustee of Shirley's Trust by son Ted 

Bernstein, who presently serves as sole trustee of Shirley's Trust. 

14. It is believed that Shirley Bernstein amended Shirley's Trust by executing a 

document titled "First Amendment to Shirley Bernstein Trust Agreement" dated November 18, 

2008. An authentic copy of the First Amendment to Shirley Bernstein Trust Agreement dated 

November 18, 2008 is attached as Exhibit "B". This First Amendment has no bearing on the 

issue in this case. 

15. There 1s another document which purports to have the same title, "First 

Amendment to Shirley Bernstein Trust Agreement", which also purportedly is dated November 

18, 2008. Such document, which the Trustee first learned of in mid-January 2014, is not a valid 

amendment to Shirley's Trust, and has no bearing on this issue in this case. 

16. With regard to the Shirley Trust, the only genuine and authentic trust documents 

signed by Shirley during her lifetime are Exhibits "A" and "B". 

17. Pursuant to Shirley's Trust, upon Shirley's death, a "Family Trust" is created 

pursuant to Article II, <j[ C.1. 
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18. Pursuant to Shirley's Trust, no "Marital Trust" is created, as that term is used in 

Article II of Shirley's Trust. 

19. Article II, CJ[ E. 1. of Shirley's Trust granted to Shirley's surviving spouse, Simon 

L. Bernstein, a limited or special power of appointment over the Family Trust to or for the 

benefit of Shirley Bernstein's "lineal descendants and their spouses." 

20. The Shirley Trust was funded by assets transferred to it during Shirley's life and 

also was funded by the residue of her estate. 

21. After Shirley's death, the beneficiary of the Shirley Trust was Simon L. Bernstein 

during the remainder of his life. 

22. Upon Simon's death, the Shirley Trust provided to Simon a Limited Power to 

appoint the trust's assets "to or for the benefit of one of more of my [Shirley's] lineal 

descendants and their spouses." 

23. The Shirley Trust provides an alternate or default disposition for any parts of the 

trust that Simon does not or cannot effectively appoint: such assets "shall be divided among and 

held in separate Trusts for my [Shirley] lineal descendants then living, per stirpes." 

24. Simon exercised his Special Power in Article II in the Will of Simon L. Bernstein 

dated July 25, 2012 ("Simon's Will"). 

25. An authentic copy of Simon's Will is attached as Exhibit "C". 

26. Simon's Will specifically references Shirley's Trust and the power given to him 

under subparagraph E.1 of Article II of Shirley's Trust. The relevant provision of Simon's Will 

reads: 
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Under Subparagraph E.1. of Article II of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated May 20, 2008, (the 
"Shirley Trust"), I was granted a special power of appointment 
upon my death to direct the disposition of the remaining assets of 
the Marital Trust and Family Trust established under the Shirley 
Trust. Pursuant to the power granted to me under the Shirley 
Trust, upon my death, I hereby direct the then serving Trustees of 
the Marital Trust and the Family Trust to divide the remaining 
assets into equal shares for my then living grandchildren and 
distribute said shares to the then serving Trustees of their 
respective trusts established under Subparagraph H.B. of my 
Existing Trust, as referenced below, and administered pursuant to 
Subparagraph II.C. thereunder. 

27. In essence, through his Special Power, Simon directed Shirley's Trustee to divide 

the remaining trust assets into equal shares for his then living grandchildren, to be added to trusts 

established for each such grandchild under Simon's Trust. 

28. The persons identified by Simon, "his then living grandchildren," all appear to be 

among the class of permitted appointees as defined in the Shirley Trust to be Shirley's "lineal 

descendants and their spouses". 

29. Because Simon exercised his power of appointment, the assets in the Shirley 

Trust do not pass under the Shirley Trust to the alternate, default beneficiaries: "my lineal 

descendants then living, per stirpes." 

30. The class of permissible appointees for Simon's power (Shirley's "lineal 

descendants and their spouses") is different that the class of alternate/default beneficiaries 

(Shirley's "lineal descendants then living, per stirpes"). 

31. Because Simon L. Bernstein exercised his Special Power in favor of his [and also 

Shirley's] grandchildren, none of Shirley's and Simon's children is a beneficiary under the 
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Shirley Trust. Thus, it appears that neither Ted, Pam, Eliot, Lisa or Jill are to receive any portion 

of the assets in the Shirley Trust. 

32. Pursuant to Article IV.C.1., upon Simon's death, Ted became the Successor 

Trustee of the Shirley Trust. Ted also serves as the Successor Personal Representative of 

Shirley's Estate. 

33. Sometime after Simon's death, a significant asset of Shirley's Trust (a 

condominium) was sold. The decision was made to make a partial interim distribution to all of 

the beneficiaries of the Shirley Trust. At the time of this decision, the Trustee was not aware of 

any question or issue as to Simon's right to appoint the assets to his ten grandchildren. 

34. The Trustee attempted to make a partial interim distribution to the trusts for all ten 

living grandchildren of Simon, into a separate trust for each grandchild under the Simon L. 

Bernstein Trust Dtd 9/13/12, with the respective parent of each grandchild as the trustee. 

35. The Trustee was able to complete the partial interim distributions to the trusts for 

seven of the ten living grandchildren of Simon, but not to Eliot's children. Despite having tried 

on numerous occasions, the Trustee was unable to make a partial interim distribution to the trusts 

for the other three living grandchildren (Eliot's minor children) because Eliot refused to accept 

these distributions. 

36. The Trustee believes that there is a disagreement between and among the children 

and grandchildren of Shirley Bernstein as to effect of the exercise of the power of appointment 

by Simon L. Bernstein and which persons are entitled to receive a distribution from the Shirley 

Trust. 
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37. The disagreement and dispute involves the interpretation of the Shirley Trust and 

the construction of Article III.E.1 of Shirley's Trust, which defines who is Shirley Bernstein's 

"child", "children", and "lineal descendant" "for the purposes of the dispositions made under this 

Trust." 

38. Article III.E.1 of Shirley's Trust states that, "for purposes of the dispositions 

made under this Trust, my children, Ted S. Bernstein ("TED") and Pamela B. Simon ("PAM') 

and their respective lineal descendants shall be deemed to have predeceased the survivor of my 

spouse and me [Shirley]". 

39. At the time of Simon's death, there were ten grandchildren who were alive: 

Alexandra Bernstein, Eric Bernstein, Michael Bernstein, Molly Simon, D.B., Ja. B., Jo. B., J.I., 

Max Friedstein and C.F. 

40. If the exclusionary language of Article III.E.1 of Shirley's Trust applies to 

Simon's exercise of his Special Power, then Simon's then living grandchildren, at the time of his 

death, could be construed to include only D.B., Ja. B., Jo. B., J.I., Max Friedstein and C.F. 

41. If the exclusionary language of Article III.E.1 of Shirley's Trust does not apply to 

Simon's exercise of his Special Power, then the appointment would be in favor of all ten 

grandchildren identified in <][40. 

42. A telephone conference occurred in May 2012 between and among Simon L. 

Bernstein, his lawyer Robert Spallina, each of Shirley's and Simon's children (Ted, Pam, Eliot, 

Jill and Lisa), and some or all of their spouses. 
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43. Based upon the discussions during that telephone call, there is no uncertainty that 

Simon L. Bernstein advised each of his children that Shirley's and Simon's wealth was going to 

be divided equally among all ten grandchildren. 

44. Each of Simon's children, including Eliot, acknowledged and agreed with 

Simon's stated decision to leave all of his and Shirley's wealth to the ten grandchildren. 

45. Despite Simon L. Bernstein's stated intentions and his actual exercise of his 

Special Power through his Will, the Trustee presently is uncertain whether to distribute assets in 

favor of ten or only six grandchildren, or otherwise. 

46. Palm Beach County, Florida is where the Trustee administers Shirley's Trust, is 

the location where the books and records of Shirley's Trust are kept, and is the principal place of 

administration of Shirley's Trust. 

4 7. This proceeding seeks the intervention of this Court in the administration 

Shirley's Trust by an interested person, the Trustee, and declaratory relief. 

48. This Court has subject matter jurisdiction pursuant to Sections 736.0203 and 

736.0201, Florida Statutes. 

49. Pursuant to Article III.I, Shirley's Trust is governed by the laws of the State of 

Florida. 

50. This is a judicial proceeding concermng Shirley's Trust pursuant to Section 

736.0201, Florida Statutes. 

51. Venue is proper in this Court pursuant to Section 736.0204, Florida Statutes. 

52. Venue is appropriate in the Probate Division of this Court pursuant to 

Administrative Order 6.102-9/08. 
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53. Plaintiff Trustee is entitled to retain counsel pursuant to Article IV.A.29 of 

Shirley's Trust and Section 736.0816 (20), Florida Statutes. 

54. Plaintiff Trustee has retained the undersigned counsel, and has agreed to pay it 

reasonable attorney's fees and to reimburse it for costs and may do so from Shirley's Trust. 

Defendants and Potential Beneficiaries 

55. Defendants Alexandra Bernstein, Eric Bernstein, and Michael Bernstein are lineal 

descendants of Ted S. Bernstein. 1 Each is over the age of 18 and claims a beneficial interest in 

the Shirley Trust. 

56. Defendant Molly Simon is a lineal descendant of Defendant Pamela B. Simon. 

She is over the age of 18 and claims a beneficial interest in the Shirley Trust. 

57. Defendant Pamela B. Simon, Individually and as Trustee f/b/o Molly Simon 

under the Simon L. Bernstein Trust Dtd 9113112, is over the age of 18. As Trustee, she claims a 

beneficial interest in the Shirley Trust, and individually also may claim a beneficial interest in 

the Shirley Trust. 

Ted S. Bernstein is the Trustee of three separate trusts created f/b/o Alexandra, Eric and 
Michael Bernstein under the Simon L. Bernstein Trust Dtd 9113112. Solely in the capacity as 
Trustee of each of these three trusts, each of which received an partial interim distribution, Ted 
S. Bernstein has signed a Receipt of Partial Distribution, agreeing to return the distribution if the 
Court determines that the distribution should not have been made. Ted S. Bernstein believes that 
the power of appointment was validly exercised by Simon L. Bernstein and that the prior partial 
interim distributions were proper; however, individually he takes no position in this lawsuit and 
agrees to abide by any final, non-appealable order entered by this Court with respect to the 
construction of the Shirley Trust. Ted S. Bernstein, individually, makes no claim of entitlement 
to any individual right to receive any devise, bequest, inheritance or beneficial interest in any 
portion of the Shirley Trust or her estate. 
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58. D.B., Ja. B. and Jo. B. are minors and are lineal descendants of Defendant Eliot 

Bernstein, who is their father and claims on behalf of each minor child a beneficial interest in the 

Shirley Trust. 

59. Eliot Bernstein, Individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 

Simon L. Bernstein Trust Dtd 9/13112, and on behalf of his minor children D.B., Ja. B. and Jo. 

B., is over the age of 18. As Trustee, he claims a beneficial interest in the Shirley Trust, and 

individually also may claim a beneficial interest in the Shirley Trust. 

60. J.I. is a minor and a lineal descendant of Jill Iantoni, who is her mother and claims 

on behalf of her minor child a beneficial interest in the Shirley Trust 

61. Jill Iantoni, Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust 

Dtd 9113112, is over the age of 18. As Trustee, she claims a beneficial interest in the Shirley 

Trust, and individually also may claim a beneficial interest in the Shirley Trust. 

62. Defendant Max Friedstein is a lineal descendant of Defendant Lisa Friedstein. He 

is over the age of 18 and claims a beneficial interest in the Shirley Trust 

63. C.F. is a minor and lineal descendant of Lisa Friedstein, who is her mother and 

claims on behalf of her minor child a beneficial interest in the Shirley Trust. 

64. Lisa Friedstein, Individually, as Trustee f/b/o Max Friedstein and C.F. under the 

Simon L. Bernstein Trust Dtd 9113112, and on behalf of her minor child, C.F., is over the age of 

18. As Trustee, she claims a beneficial interest in the Shirley Trust, and individually also may 

claim a beneficial interest in the Shirley Trust. 

65. Each of the Defendants is subject to personal jurisdiction pursuant to Section 

736.0202, Florida Statutes. 
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COUNT I-DECLARATORY AND OTHER RELIEF 

66. Trustee restates the allegations contained in Paragraphs 1-65. 

67. This is a cause of action to ascertain beneficiaries, to determine a question arising 

in the administration or distribution of Shirley's Trust, to obtain a declaration of rights, and to 

instruct and discharge the trustee. 

68. This cause of action seeks a declaration and other relief or intervention by this 

Court as to who should receive Shirley's Trust; whether and to what extent Simon L. Bernstein's 

exercise of his limited or special power of appointment pursuant to his will should be given 

effect; which if either of the documents titled First Amendment of Shirley's Trust is valid; to 

whom the Trustee should distribute the assets of Shirley's Trust; and a discharge of the Trustee. 

69. It is in doubt as to whether Eliot Bernstein adequately represents the interests of 

his minor children and whether there are conflicts of interest between Eliot and the interests of 

his minor children, each of whom is expressly named in the Special Power. 

70. This is an action for declaratory relief pursuant to Chapter 86 of the Florida 

Statutes and seeking the intervention of the Court in the administration of the Trust, pursuant to 

Section 736.0201, Florida Statutes. 

71. The Trustee, and the Trust, will suffer irreparable harm if relief is not granted. 

72. There is no other adequate remedy at law. 

73. The relief sought constitutes and deals with a bona fide question between the 

Trustee and the Defendants. 

74. The declaration sought deals with a present state of facts or presents a controversy 

as to a state of facts. 
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75. The Trustee has a justiciable question and has a bona fide, actual, and present 

practical need for a declaration from this Court. 

76. The Trustee's rights, duties, and obligations are dependent upon the facts or law 

applicable to the facts. 

77. The seeds of litigation are ripening such that a declaration from this Court will 

benefit the Trust. 

78. Further, to the extent that the Court determines any prior interim distribution to 

have been improper, Plaintiff seeks supplemental relief in the form of an order directing and 

compelling the recipients of the any and all such distributions to return the funds. To date, funds 

were distributed to Lisa Friedstein, as Trustee for Max Friedstein and C.F.; Jill Iantoni, as 

Trustee for J.I.; Pamela B. Simon, as Trustee for Molly; and Ted S. Bernstein, as Trustee for 

Alexandra, Eric and Michael. Eliot as Trustee for his three children refused the interim 

distribution, even though it appears that his minor children should receive some distribution 

under the exercise of the Special Power. Each of the trustees who received a distribution for 

their children signed a Receipt of Partial Distribution, agreeing to return the distribution of the 

Court determines that the distribution should not have been made. 
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WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Trust, as aforesaid; (ii) instruct the trustee to whom to 

distribute the assets of Shirley's Trust; (iii) declare whether the power of appointment was 

validly exercised by Simon in accordance with his stated wishes; (iv) determine who are the 

proper recipients of distributions of the assets of the Shirley Trust pursuant to the power of 

appointment, and if appropriate, direct the return of any funds distributed; (v) grant the Plaintiff 

Trustee his attorneys' fees and costs and other relief as may be just and proper. 

Dated this 6th day of August, 2014. 

ATTORNEYS FOR PLAINTIFF 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
e-mail: 

~~~~~~~~== 

By: /s/ Alan B. Rose 
Alan B. Rose 
Fla. Bar No. 961825 

-and-

PANKAUSKI LAW FIRM P.L.L.C. 
120 South Olive A venue, Suite 701 
West Palm Beach, FL 33401 
Phone: (561) 514-0900 

By: /s/ John J. Pankauski 
John J. Pankauski, Esquire 
Florida Bar No.: 0982032 
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SHIRLEY BERNSTEIN 

TRUST AGREEMENT 

This Trust Agreement is dated this-'-2 U day of VD -(} L , 2008, and is between 
SHIRLEY BERNSTEIN, of Palm Beach County, Florida referred to i the first person, as settlor, and 
SHIRLEY BERNSTEIN, of Palm Beach County, and SHIRLEY BERNSTEIN's successors, as trustee 
(referred to as the "Trustee," which term more particularly refers to all individuals and entities serving 
as trustee of a trust created hereunder during the time of such service, whether alone or as co-trustees, 
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the 
property described in the Attachment to this Agreement, and agrees to hold said property and all 
additions, in trust, as provided in this Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on 
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify 
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with 
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise. 

B. Payments During My Life. If income producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse 
such amounts of said net income and principal as is proper for his Welfare. Any income not so paid shall 
be added to principal. 

C. Gifts. Ifl am Disabled, I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my spouse and my lineal descendants 
or to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that 
do not exceed the exclusion amount provided for under Code Section 2503(b ). 

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), or five percent 

SHIRLEY BERNSTEIN 
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while 
I was not Disabled (even if not yet due). 

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my Will or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs," the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Property. If any non-business tangible personal 
property other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such 
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Specific Cash Devise. The Trustee shall set aside in a separate trust the sum of Two 
Hundred Thousand ($200,000.00) Dollars for MATTHEW LOGAN, and said separate trust shall be 
administered as provided in Subparagraph II.F below. If MATTHEW LOGAN does not survive me this 
devise shall lapse. 

C. Marital Deduction Gift. If my spouse survives me: 

1. Family Trust. The Trustee shall hold as a separate "Family Trust" (i) all property 
of the trust estate as to which a federal estate tax marital deduction would not be allowed if it were 
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which 
will not result in or increase any federal or state death tax otherwise payable by reason of my death. In 
determining the pecuniary amount the Trustee shall assume that none of this Family Trust qualifies for 
a federal estate tax deduction, and shall assume that all of the Marital Trust hereinafter established 
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital 
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and 
administration expenses which are not deducted for federal estate tax purposes. 
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2. Marital Trust. The balance of the trust remaining after the establishment of the 
Family Trust shall be held as a separate "Marital Trust." 

3. Disclaimer. Any part of the Marital Trust my spouse disclaims shall be added 
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such 
addition. I suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer 
to minimize the death taxes due upon both of our deaths. 

If my spouse does not survive me, the entire trust shall be held as the Family Trust without regard to the 
provisions of Subparagraph 11.B.1 describing or limiting which assets shall be held thereunder. 

D. During Spouse's Life. Commencing with the date of my death the Trustee shall, 

1. Marital Trust. Pay to my spouse from the Marital Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare; and 

2. Family Trust. Pay to my spouse from the Family Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare. I request (but do not require) that no principal 
be paid to my spouse from the Family Trust for my spouse's Welfare unless the Marital Trust has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 

E. Disposition of Trusts Upon Death of Survivor of My Spouse and Me. Upon the death 
of the survivor of my spouse and me, 

1. Limited Power. My spouse (if my spouse survives me) may appoint the Marital 
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of 
insurance policies on my spouse's life) to or for the benefit of one or more of my lineal descendants and 
their spouses; 

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my 
spouse does not or cannot effectively appoint (including any additions upon my spouse's death), or all 
of the Family Trust if my spouse did not survive me, shall be divided among and held in separate Trusts 
for my lineal descendants then living, per stirpes. Any assets allocated under this Subparagraph 11.D. to 
my children (as that term is defined under this Trust), shall be distributed to the then serving Trustees 
of each of their respective Family Trusts, established by my spouse as grantor on even date herewith (the 
"Family Trusts" which term includes any successor trust thereto), to be held and administered as 
provided under said Trusts. The provisions of the Family Trusts are incorporated herein by reference, 
and if any of the Family Trusts are not then in existence and it is necessary to accomplish the foregoing 
dispositions, the current Trustee of this Trust is directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in separate trusts 
for such lineal descendants and administered as provided in Subparagraph 11.E. below. Each of my lineal 
descendants for whom a separate Trust is held hereunder shall hereinafter be referred to as a 
"beneficiary," with their separate trusts to be administered as provided in Subparagraph 11.E. below. 
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F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts 
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after 
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any child of mine as beneficiary of a separate trust. The value of each trust shall be its value as 
of the first exercise of each withdrawal right, plus the value of any subsequent addition as of the date of 
addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily and shall 
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the benefit of one 
or more of my lineal descendants and their spouses (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons: 

1. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a 
lineal descendant then living who is also a lineal descendant of my spouse. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

G. Termination of Small Trust. If at any time after the death of the survivor of my spouse 
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and 
is too small to justify the expense of its retention, and termination of such trust is in the best interests 
of its current income beneficiary, the Trustee in its discretion may terminate such trust and pay it to said 
beneficiary. 

H. Contingent Gift. If at any time property of a trust held under this Agreement is not 
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to 
such persons and in such shares as such property would be distributed if my spouse and I had each then 
owned one-half of such property and had each then died solvent, unmarried and intestate domiciled in 
the State of Florida, according to the laws of inheritance of the State of Florida then in effect. 

I. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
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liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. 

J. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years as provided in F.S. § 
689 .225(2)( a )(2), nor shall any power of appointment be exercised in such manner so as to delay vesting 
of any trust beyond such period. Immediately prior to the expiration of such period, all such trusts then 
in existence shall terminate, and the assets thereof shall be distributed outright and in fee to then 
beneficiaries of the current income and in the proportions in which such persons are the beneficiaries, 
and if such proportions cannot be ascertained, then equally among such beneficiaries. 

K. Florida Homestead Possessory Rights. Notwithstanding anything herein to the 
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi-unit 
rental property) is an asset of the Marital Trust, my spouse shall have the exclusive and continuous 
present right to full use, occupancy and possession of such real estate for life. It is my intention that my 
spouse's interest in such property shall constitute a "beneficial interest for life" and "equitable title to real 
estate" as contemplated by Section 196.041 (2) of Florida Statutes, as amended from time to time or any 
corresponding provision of law. 

ARTICLE III. GENERAL 

A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while 
any beneficiary (other than my spouse as beneficiary of the Marital Trust) is Disabled, the Trustee shall 
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper 
for his or her Welfare, and any income not so paid shall be added to the principal from which derived. 
While any beneficiary is Disabled, income or principal payable to him or her may, in the discretion of 
the Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her 
creditors or others for his or her sole benefit or to an adult person or an eligible institution (including the 
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Uniform Transfers to 
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee. 

B. Timing oflncome Distributions. The Trustee shall make required payments ofincome 
at least quarterly. 

C. Substance Abuse. 
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1. In General. If the Trustee reasonably believes that a beneficiary (other than 
myself) of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including 
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of 
Trustees will be suspended (excluding, however, mandatory income rights under the Mari.tal Trust). In 
that event, the following provisions of this Subparagraph III.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor will determine an 
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an 
in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph III.C. 

4. Resumption of Distributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
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takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise 
provided in this Trust Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire 
whether a beneficiary uses drugs or other substances as described in this Subparagraph III.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph III.C, 
including any failure to request a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph III.C, the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion allowable with respect to that trust. 

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his 
or her trust but shall remain income for trust accounting purposes. 

E. Definitions. In this Agreement, 

1. Children, Lineal Descendants. The terms "child," "children" and "lineal 
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or 
through (a) legitimate births occurring during the marriage of the joint biological parents to each other, 
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i) 
the child is raised from or near the time of birth by a married couple (other than a same sex married 
couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and 
(iii) to the best knowledge of the Trustee both members of such couple participated in the decision to 
have such child, and (c) lawful adoptions of minors under the age of twelve years. No such child or lineal 
descendant loses his or her status as such through adoption by another person. Notwithstanding the 
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), 
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse 
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. 
FRIED STEIN, and their lineal descendants all predecease the survivor of my spouse and me, then TED 
and PAM, and their respective lineal descendants shall not be deemed to have predeceased me and shall 
be eligible beneficiaries for purposes of the dispositions made hereunder. 
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2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4. Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, college and professional education, including post-graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. My Spouse. "My spouse" is SIMON L. BERNSTEIN ("SIMON''). 

6. Needs and Welfare Distributions. Payments to be made for a person's "Needs" 
means payments for such person's support, health (including lifetime residential or nursing home care), 
maintenance and education. Payments to be made for a person's "Welfare" means payments for such 
person's Needs, and as the Trustee determines in its sole discretion also for such person's advancement 
in life (including assistance in the purchase of a home or establishment or development of any business 
or professional enterprise which the Trustee believes to be reasonably sound), happiness and general 
well-being. However, the Trustee, based upon information reasonably available to it, shall make such 
payments for a person's Needs or Welfare only to the extent such person's income, and funds available 
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child 
support orders and agreements), are insufficient in its opinion for such purposes, and shall take into 
account such person's accustomed manner of living, age, health, marital status and any other factor it 
considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to such 
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a 
distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

7. Per Stirpes. In a division ''per stirpes" each generation shall be represented and 
counted whether or not it has a living member. 
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8. Related or Subordinate Party. A "Related or Subordinate Party" to a trust 
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the terms "related or subordinate party" are defined under Code Section 672(c). 

9. Spouse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death), or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

10. Gender, Number. Where appropriate, words of any gender include all genders 
and the singular and plural are interchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such 
Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such 
beneficiary; and no Trustee (other than myself and other than my spouse as Trustee of the Marital Trust) 
shall make or participate in making any discretionary distribution of income or principal to or for the 
benefit of himself or herself other than for his or her Needs, including by reason of a determination to 
terminate a trust described herein. For example, if a Trustee (other than myself and other than my spouse 
as Trustee of the Marital Trust) has the power to distribute income or principal to himself or herself for 
his or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restricted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 
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H. Presumption of Survivorship. If my spouse and I die under circumstances which make 
it difficult or impracticable to determine which one ofus survived the other, I direct that my spouse shall 
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing 
hereunder that became part of this trust solely by reason of passage to my probate estate or this trust from 
the probate estate of or a revocable trust established by my spouse in which case the opposite 
presumption shall apply), notwithstanding any provisions of law which provide for a contrary 
presumption. If any person other than my spouse shall be required to survive another person in order to 
take any interest under this Agreement, the former person shall be deemed to have predeceased the latter 
person, if such persons die under circumstances which make it difficult or impracticable to determine 
which one died first. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary design~tion of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties 
and responsibilities in addition to those described in the instrument creating the trust. If you have 
questions, you should obtain legal advice. 

L. Release of Medical Information. 

1. Disability of Beneficiary. Upon the written request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries) for whom a determination of Disability is relevant to the administration of 
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to 
make such a determination, such beneficiary shall issue to all Trustees (who shall be identified thereon 
both by name to the extent known and by class description) a valid authorization under the Health 
Insurance Portability and Accountability Act of 1996 and any other applicable or successor law 
authorizing all health care providers and all medical sources of such requested beneficiary to release 
protected health information of the requested beneficiary to all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or 
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at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal 
incapacity, or in any event and at any time ( d) a court of competent jurisdiction, such Trustee shall issue 
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six months (or the earlier death or resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver 
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph III.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall 
exercise all powers provided by law and the following powers, other than the power to retain assets, only 
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

1. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such property, and without liability for any 
decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requiring diversification of investments, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 
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2. Special Investments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises, including without 
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) ( c) a lack of current cash flow 
therefrom, ( d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
of return, (t) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to 
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section 1361(d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 

4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and improvements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
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personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify 
or extend existing borrowing on similar or different terms and with the same or different security without 
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or 
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity or enterprise even ifa Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liability company, joint venture, sole 
proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
"Business Entities"). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 
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b. To control, direct and manage the Business Entities. In this connection, the 
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member interests, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
practice; 

h. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 

11. Principal and Income. To allocate items of income or expense between income 
and principal as permitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided that the Trustee shall not be required to provide 
a rate of return on unproductive property unless otherwise provided in this instrument. 

12. Life Insurance. With respect to any life insurance policies constituting an asset 
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
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exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon 
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to 
exercise all other options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and sell real estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 

18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under 
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a trust shall commence or terminate, does not exist or has not occurred, without incurring liability for 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other property at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any loss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such 
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to 
determine which assets shall be allocated to the Marital Trust; provi'ded, if possible no assets or the 
proceeds of any assets which do not qualify for the federal estate tax marital deduction shall be allocated 
to the Marital Trust. To the extent that other assets qualifying for the marital deduction are available, 
the Trustee shall not allocate to the Marital Trust any assets with respect to which a credit for foreign 
taxes paid is allowable under the Code, nor any policy of insurance on the life of my spouse. Any 
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such trust, 
be comprised of assets having an aggregate market value at the time of such allocation fairly 
representative of the net appreciation or depreciation in the value of the property available for such 
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allocation between the date of valuation for federal estate tax purposes and the date or dates of said 
allocation and selection. 

26. Additions. To receive and accept additions to the Trusts in cash or in kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. 

27. Title and Possession. To have title to and possession of all real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate or my spouse's estate. 

29. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act 
of administration, whether or not discretionary. 

30. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and 
in default of such appointment by me, SIMON and TED, one at a time and successively in that order, 
shall serve as successor Trustee. Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen 
or resident at the time of commencement of his term as Trustee, such Trustee should give due 
consideration to declining to serve to avoid potential adverse U.S. income tax consequences by reason 
of the characterization of a trust hereunder as a foreign trust under the Code, but shall not be construed 
to have any duty to so decline if such Trustee desires to serve. 
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2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph 
IV.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the 
following Trusts under the following described circumstances: 

a. Trustee of the Marital Trust. SIMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Marital Trust. While serving as Trustee, my 
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace 
such co-Trustee from time to time. 

b. Trustee of the Family Trust. SIMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Family Trust. While serving as Trustee, my 
spouse may designate a co-Trustee that is not a Related or Subordinate Party to serve with my spouse 
and my spouse may remove and/or replace such co-Trustee with another that is not a Related or 
Subordinate Party from time to time. 

c. Trustee of Separate Trusts for My Children. Each child/ of mine shall 
serve as sole Trustee of his or her separate trust. While serving alone as Trustee, a child of mine may 
designate a co-Trustee that is not a Related or Subordinate Party to serve with such child and such child 
may remove and/or replace such co-Trustee with another that is not a Related or Subordinate Party from 
time to time. 

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mine 
which lineal descendant is the sole current mandatory or discretionary income beneficiary, each such 
lineal descendant shall serve as co-Trustee, or sole Trustee ifthe preceding described Trustees cease or 
are unable to serve or to continue to serve, of his or her separate trust upon reaching age twenty-five (25) 
years. 

e. Trustee of Separate Trust for MATTHEW LOGAN. In regard to a 
separate trust held MATTHEW LOGAN, his mother, DEBORAH BERNSTEIN ("DEBORAH''), shall 
serve as Trustee until MATTHEW attains age 25 years, at which time he shall serve as a co-Trustee with 
DEBORAH of such separate trust. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 

SIIlRLEY BERNSTEIN 
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b. A majority of the permissible current mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust. The appointment will be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
entity trustee authorized to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 

4. Power to Remove Trustee. Subsequent to my death, the age 25 or older 
permissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, with the successor Trustee to be determined in accordance with the foregoing 
provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last Will of such person. 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except 
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Tru,stee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 
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2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV.G.1, each Trustee shall be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual 
and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. I recognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to 
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because 
of the threats oflawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to 
file any statutory or other periodic accountings of the administration of a trust. 
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J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantially the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time 
of merger. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise ifthe dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 
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ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. 

1. Family Trust. I direct (a) that the Trustee shall divide any trust other than the 
Marital Trust to which there is allocated any OST exemption into two separate Trusts (each subject to 
the provisions of this Trust Agreement relating to the trust that is being divided) so that the generation
skipping tax inclusion ratio of one such trust is zero. 

2. Marital Trust. I direct that, if possible, (a) the Trustee shall divide the Marital 
Trust into two separate Marital Trusts (each subject to the provisions hereof concerning the Marital 
Trust) so that through allocation of my OST exemption remaining unallocated at my death and not 
otherwise allocated to transfers occurring at or by reason of my death (including allocations to the 
Family Trust), if any, the generation-skipping tax inclusion ratio of one such Marital Trust is zero (the 
OST Marital Trust), (b) my Personal Representative to exercise the election provided by Code Section 
2652(a)(3) as to the OST Marital Trust, and (c) that upon the death of my spouse the total amount 
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207A 
shall first be recoverable in full from the non-OST Marital Trust to the extent thereof. 

3. Misc. I direct that (a) upon the death of the survivor of me and my spouse, any 
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from 
property then exempt from generation-skipping taxation (by reason of the allocation of any OST 
exemption) to the extent thereof, (b) property exempt from generation-skipping taxation (by reason of 
the allocation of any OST exemption) and not directed to be paid or distributed in a manner which 
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the 
same persons designated in Trusts separate from any property then also so divided which is not exempt 
from generation-skipping taxation, and ( c) ifupon the death of a beneficiary a taxable termination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions 
as such beneficiary may, by a will specifically referring to this general power appoint, and any part of 
a trust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition 
upon his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are 
directed to be divided among and held or distributed for the same persons and the generation-skipping 
tax inclusion ratio of any such trust is zero, the amount of any other such trust to which there is allocated 
any of such beneficiary's OST exemption shall be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. I request (but do not require) that if two or more Trusts are held 
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion 
ratios for generation-skipping tax purposes unless the trust with the highest inclusion ratio has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 
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Notwithstanding any other provision of this Trust Agreement, for purposes of funding any pecuniary 
payment or trust division to which there is allocated any GST exemption, such payment or trust division 
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation 
(occurring between the valuation date and the date of distribution) in all of the assets from which such 
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of 
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be 
allocated a pro rata share of income earned by all such assets between the valuation date and the date 
of payment. In regard to the division or severance of a trust hereunder, including the Marital Trust, such 
division or severance shall be made in a manner that all resulting trusts are recognized for purposes of 
Chapter 13 of the Code, including without limitation complying with the requirements of Treas.Regs. 
§26.2654-l(b). Except as otherwise expressly provided herein, the valuation date with respect to any 
property shall be the date as of which its value is determined for federal estate tax purposes with respect 
to the transferor thereof, and subject to the foregoing, property distributed in kind in satisfaction of any 
pecuniary payment shall be selected on the basis of the value of such property on the valuation date. All 
terms used in this Article which are defined or explained in Chapter 13 of the Code or the regulations 
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to 
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax 
provisions of the Code in severing or combining any trust, creating or combining separate trust shares, 
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations, 
inclusion ratios, combinations, and divisions, including, without limitation, the payment of"appropriate 
interest" as determined by the Trustee as that term is applied and used in said Regulations. 

B. Individual Retirement Accounts. In the event that this trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 

1. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 401 (a )(9) and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
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a lineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as ifthe gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee makingthe actual transfer in my behalf acting as my attorney in fact, this paragraph 
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trust all of my following death costs, but ifthere is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal Representative directs: 

1. my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement (other than property over which I have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 
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5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not otherwise be included in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs 
captioned "Disposition of Tangible Personal Property", "Specific Cash Devise" nor from the Marital 
Trust. 

E. Marital Trust. I intend the maximum obtainable reduction of federal est&te tax due by 
reason of my death by use of the federal estate tax marital deduction, and qualification of all property 
of the Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall 
be exercised consistent with such intent. For example, the Trustee shall not allocate any receipt to 
principal or any disbursement to income if such allocation understates the net income of the Marital 
Trust under Florida law; and upon the written demand of my spouse, the Trustee shall convert 
unproductive or underproductive property of said trust into productive property within a reasonable time 
notwithstanding any other provision hereunder. The foregoing not withstanding, if my spouse survives 
me but dies within six months after my death, the Marital Trust provided in Subparagraph 11.B will be 
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting 
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my 
spouse died after me on the date of my death, that my spouse's estate is valued on the same date and in 
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's 
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to 
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions. 

F. Subchapter S Stock. Regardless ofanything herein to the contrary, in the event that after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business 
trust" under Code Section 136l(e)(l) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 
663( c ), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
( c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the 
beneficiary's estate, ( d) distribute principal from such share during the lifetime of the income beneficiary 
only to such beneficiary, notwithstanding any powers of appo'intment granted to any person including 
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section 1361 ( d)(3), and shall otherwise 
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manage and administer such share as provided under this Agreement to the extent not inconsistent with 
the foregoing provisions of this paragraph. 

G. Residence as Homestead. Regardless of anything herein to the contrary, while any 
residential real property located in Florida is owned by a trust, I, or my spouse ifl am not then living and 
such trust is the Marital Trust, shall have the right to use, possess and occupy such residence as a 
personal residence so that such right shall constitute a possessory right in such real property within the 
meaning of Florida Statute Section 196.041. 

SmRLEY BERNSTEIN 
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=======================~= 

IN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement on the date 
first above written. 

SETTLOR and TRUSTEE: 

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 
and in the presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses on 
this do , 2008: 

Print Name: 11'-At I ldll TWf 
Address: //,/JM? AfNCflESt /nJG!Vt£ 

DF#'k-f P;ieac H , fL 7>) q '/ b 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this lQ_ day of_,___,~'"-=+----·' 2008, 
by SHIRLEY BERNSTEIN. 

'l'ATE OF FLORlM 
•:nThlW PUl~U~-s 1 Moran 
":,, ........ ,,, l<it:lb~r y#DD766'\70 
f ~ 'i cornmission 20 2012 
~ • E ires· APR. o, '-,,, ,l xP . ,.;.,,,cnoNDINGCO.,!NC. 

'""'' TlffiU ATJ.JU' .. 
[Se~~~th Commission Expiration Date] 

Print, type or stamp name of Notary Public 

Personally Known __ /~--·· _or Produced Identification ____ _ 
Type of Identification Produced-------------------------

F:\WPDATA\drt\Berns!ein, Shirley & Simon\2008 Estate Planning\Shirley Bernstein Trust Agreementwpd [05 15: 11 19 08) 
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ATTACHMENT 

The following property has been delivered in trust under this Agreement: 

One Dollar ($1.00) Cash 

During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any 
other responsibility with respect to trust property other than income producing property, or any duty to 
pay premiums on life insurance payable to the trust, and shaff receive no fee for its services as Trustee 
based on any trust property other than income producing prop rty. 

SHIRLEY BERNSTEIN 
TRUST AGREEMENT 

SHIRLEY BERNSTEIN, Settlor and Trustee 
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FIRST AMENDMENT TO 
SHIRLEY BERNSTEIN TRUST AGREEMENT 

This First Amendment is dated this __ day of_ , 2008, and is between 
SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in the first person, as settlor, and 
SHfRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the "Tmstee," which 
le rm more par! icularly refers to a 11 individuals and entities serving as trustee of a trust created hereunder 
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a 
successor trustee). 

WHEREAS, on May 20, 2008, I created and funded the SH IR LEY BERNSTEfN TRUST 
A GREEM ENT (the·' Trust Agreew1ent," \Vhich reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS .. Parat,,•Taph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 

' delivered to the Trustee to amend or revoke the said Trust Agreement, in '"'hole or in part. 

NOW Tlll:RFFORE,, by execul.ing this instrument, 1 hereby amend lhe Trust Agreement fls 

f(.)l lows: 

I. I hereby delete Paragrnph B. of' Article IL in iis entirety. 

J. I hereby ratWY and reaffirm the Trust Agreement as nmcndcd by this First Amendment 

/remainder ojjN!P/' intunlionallv left blank} 
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11"1 WITNESS WHEREOF, the parties hereto have executed this Firs! Amendment on the date 
firsl above written. 

SETTLOR and TRUSTEE: 

This instrurnent was signed by SHIRLEY BBRNSTElN in our presence, and at the request of 
i11 thej)J'esence of SHI;ff EY BERNSTEIN and eadi other, we subscribe our names as witnesses 

Oli th is ,/_\~:. I <) \4' , 2008: ' 
--v·-

FLORIDA 

HEACH 

The foregoil 1g instrument was acknowledged before me this lif. day of. _AJJJL(JjJ}lY:~( , 2008, 
by MSTEl.N. 

Print, type or stamp name of Notary Pul>lic 

N:IWPDAT Ald>tlllef<istdn, Shirl"y 8' Si01onl:l(){)S P.stato Planning\f>tll i\mc11d1rn:nl 10 Sl>ifiey Bernstein Tnm Agre•me<>t wpd { 11 0~:26 IS OS} 

r!l\ST AMllNDMF.NT TO 
s111RLF.V Pua.N~'rn!N Tr.UST AOl\G!lMuNr . .:1 
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WILL OF 

SilVION L, BERNSTEIN 

Prepared by: 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720, Boca Raton, Florida 33431 

(561) 997-7008 
v,1ww.tescherspallina.com 
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I C 

LAW OFFICES 
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VVILI_, OF 

SIMON L. BERNSTEIN 

The origmal of this ·wm is be in a 

held in the safe deposit box of the 
law firm of Tescher & Spallina, P.A. 

!, SIMON L BERNSTEJN, of Palm Beach County, Florida, hereby revoke all my prior Wills 
and Codicils and make this Will. 1 am a \Vido\ver, but in the event that l marry subsequent to the 
execution of this Will, I specifically make no provision for my spouse. My children are TED S. 
BERNSTEIN,PAMELAB. SIMON, ELIOT BERNSTEIN,JILLIANTONI and LISA S. FRIEDSTEIN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

l give such items of my tangible personal property to such persons as 1 may designate in a 
separate \Vritten memorandum prepared for this purpose. I give to my children who survive me, divided 
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives 
in as nearly equal shares as practical my personal effects,jewelry, collections, household furnishings and 
equipment, automobiles and all other non-business tangible personal prope1iy other than cash, not 
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall 
pass with the residue of my estate. 

ARTICLE H. EXERCISE OF POVV"ER OF APPOINTMENT 

Under Subparagraph E.1. of Article II. of the SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated Jvlay 20, 2008, (the "Shirley Trust"), 1 \Vas granted a special power of appointment upon my death 
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established 
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my. death, 
J hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the 
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the 
then serving Trustees of their respective trusts established under Subparagraph ll.B. of my Existing 
Trust, as referenced below, and administered pursuant to Subparagraph II.C. thereunder. 

ARTICLE HI. RESIDUE OF MY ESTATE 

I give all the residue of my estate, including my homestead, to the Trustee then serving under 
my revocable Trust Agreement dated May 20, 2008, as amended and rest11ted from time to time and on 
even date here\vith (the "Existing Trust"), as Trustee \Vithout bond, but l do not exercise any pmvers of 
appointment held by me except as provided in Article II., above, and in the later paragraph titled "Death 
Costs." The residue shall be added to and become a paii of the Existing Trust, and shall be held under 

LASTW!LL 

OF SIMON L. BERNSTEIN 

LAW OFFICES 



000063

the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or 
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If 
necessary to give effect to this gift, but not othenvise, said Agreement as existing today is incorporated 
herein by reference. 

ARTICLE IV. PERSONAL REPRESENTATIVES 

1. Appointment and Bond. I appoint ROBERT L. SPALLINA and DONALD R. 
TESCH ER to serve together as my co-Personal Representatives, or either of them alone as Personal 
Representative if either of them is unable to serve (the ''.flducim:v"). Each fiduciary shall serve without 
bond and have all of the powers, privileges and immunities granted to my fiduciary by this Will or by 
law, provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity. 

2. Pmvers of Personal Representatives. My fiduciary may exercise its povvers without 
couri approval. No one dealing with my fiduciary need inquire into its authority or its application of 
prope1iy. My fiduciary shall have the follmving pmvers: 

a. Investments. To sell or exchange at public or private sale and on credit or 
othenvise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of my probate estate (the "estate"); to grant and exercise options to 
buy or sell; to invest or reinvest in real or personal prope1iy of every kind, description and location; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such prope1iy, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in prope1iy and dissimilar property (without 
regard to its tax basis) to different shares .. and to make any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. fv1anagement. To manage, develop, improve, paiiition or change the character 
of or abandon an asset or interest in prope1iy at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or othenvise. 

d. Borrowing. To borrmv money from anyone on commercially reasonable terms, 
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the 
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estate; and to mortgage, nrnrgin, encumber and pledge real and personal prope1iy of the estate as security 
for the payment thereof, without incurring any personal liability thereon and to do so for a term \Vithin 
or extending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar 
or different terms and ·with the same or different security without incurring any personal liability; and 
such borrO\ving from my fiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest in said assets. 

e. Lending. To extend, modif~l or v,1aive the terms of any obligation, bond or 
mo1igage at any time forming a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the prope1iy securing it by deed in lieu of 
foreclosure or othenvise and to satisfy or not satisfy the indebtedness securing said prope1iy; to protect 
orredeem any such prope1iy from forfeiture for nonpayment of taxes or other lien; generally, to exercise 
as to such bond, obligation or mortgage all powers that an absolute owner migl1t exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. Abandonment of Property. To abandon any prope1iy or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to the estate. To abstain from the payment 
of taxes, liens, rents, assessments, or repairs on such prope1iy and/or permit such prope1iy to be lost by 
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all \:vithout personal liability incurred therefor. 

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or \Vithout consideration as they may determine; and to demolish any building, 
structures,. \:Valls and improvements, or to erect new buildings, structures, walls and improvements and 
to insure against fire and other risks. 

h. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against the estate. 

i. Business Entities. To deal \Vith any business entity or enterprise even if a 
fiduciary is or may be a fiduciary of or o\vn interests in said business entity or enterprise, 'Nhether 
operated in t11e form of a corporation, partnership, business trust, limited liability company ,joint venture, 
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein 
as "Business Entities"). l vest the fiduciary with the fo!lov.,ring pO\vers and authority i11 regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and manage the Business Entities. In this connection, the 
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the 
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operation and may delegate al I or any part of its power to supervise and operate to such person or 
persons as the fiduciary may select including any associate, partner, officer or employee of the Business 
Entity; 

iii. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the fiduciary may deem appropriate; including the right 
to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to tbe Business Entities, and to lend funds from my estate or a trust 
to the 8L1siness Entities; 

v. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, paiinership and member interests, and 
such other securities or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust. In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to repmi the earnings and 
condition ofihe Business Entities in accordance \Vith standard business accounting practice; 

vii. To retain in Business Entities such net earnings for \Vorking capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business 
practice; 

viii. To sell or liquidate all or any paii of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
paiiner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranty. 

J. Life lnsurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to bonmv against the 
cash values thereof; to conve1i such policies into other forms of insurance including paid-up insurance; 
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in 
general, to exercise all other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ovmership with respect 
to policies of insurance insuring the fiduciary's own life. 
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k. Reimbursement To reimburse itself from the estate for all reasonable expenses 
incurred in the administration thereof. 

J. Voting. To vote and give proxies, \Vith power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. AncilJarv Administration. To appoint or nominate, and replace \Vith or without 
cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at their discretion. without compensating adjustments orreim bursements behveen any accounts 
or any beneficiaries. 

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allmved as claims against my estate, (b) from the residuary estate my funeral expenses \vithout regard 
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from 
the residuary estate other than the p01iion of the residuary estate qualifying for the marital deduction 
under the laws then in effect, \Vithout appo1iionment, all estate, inheritance and succession taxes 
(excluding generation-skipping taxes other than with respect to direct skips) .. and interest and penalties 
thereon, due because of my death and attributable to all prope1iy whether passing under this Will or 
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which 1 have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which 1 was tl1e income beneficiary 
at the time of my death (other than qualified terminable interest property held in a trust for \vhich an 
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or prope1ty. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall 
give such direction to t11e extent necessary so that the gifts made in A1iicle l of this Will and foe gifts 
made in any codicil hereto shall not be reduced by said death costs. If the amount of the above-described 
taxes, and interest and penalties arising by reason of my death (-,::vithout regard to \:vhere payable from 
under the terms of this paragraph or applicable Jav·i) is increased because of the power of appointment 
granted to me under Subparagrapb Il.E.1. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008, I hereby appoint to my probate estate from the prope1iy subject to such power (to the 
extent allowable under such power) the amount of such increase (calculating such increase at the highest 
applicable marginal rates) and exercise such power to this extent only, and notwithstanding the other 
provisions of this paragraph fu1iher direct my fiduciary to make payment of such increase in taxes, 
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interest and penalties to the appropriate taxing authorities from the appointed property or the proceeds 
thereof. Any trustee l1olding such appointive property may pay to my fiduciary the amount \Vhich my 
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application 
of amounts so paid. 

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their ovvn funds for the payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal prope1iy passing under this Will shall be charged as an expense 
of administering my estate. 

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified 
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal \Vith my estate. 

8. Spouse. The term 1'spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Beneficiary Designations. Except as otherwise explicitly and with pmiicularity 
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account., other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
sucl1 designation, and ( c) regardless of anything herein to the contrary, any of such assets \Vhich would 
otherwise pass pursuant to this \Vill due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation \vhich is incorporated herein 
by this reference. 

[remainder of page intentionally left blank} 
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I have published and signed this instrument as my Will at Boca Raton, Florida, on the _2L day of 
July , 2012. 

/s/ Simon L. Bernstein 

SIMON L. BERNSTEIN 

This instrument, consisting of this page numbered 7 and the preceding type\vritten pages, was 
signed, sealed, published and declared by the Testator to be the Testator's Will in our presence, and at 
the Testator's request and in the Testator's presence, and in the presence of each other, v,1e have 
subscribed our names as \Vitnesses at Boca Raton, Florida on this -25__ day of_~J~u~l'-"'y _____ _ 
2012. 

/ s / Robert L. Spa 11 i na residing at ---~R~o_b_e_r_t __ L_._S_p~a_l_l_i_n_a ________ _ 
[Wi1ness Signature] 7 3 8 7 W i Ster i aWi1fl;'V~fl~ e 

Parkland, FL 33076 

[Witness Address] 

/s/ Kimberly Moran residing at ---~K~1~· m~b~e~r_l~y_M_o_r_a_n ___________ _ 
f\\'it11ess Signature) 6362 Las Flo:rf'(:'!'S'ss~sj]ve t-' 

Boca Raton, FL 33433 

[W11ness Address] 
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State Of Florida 
SS. 

County Of Palm Beach 

J, SJMON L. BERNSTEIN, declare to the officer taking my acknowledgment of this instrument, 
and to the subscribing witnesses, that l signed this instrument as my will. 

Isl Simon L. Bernstein 
SIMON L. BERNSTEIN, Testator 

We, Robert L. Spallina and Kimberly Moran ·---
have been sworn by the officer signing beJm.v, and declare to that officer on our oaths that the Testator 
declared the instrument to be the Testator's will and signed it in our presence and that \Ve each signed 
the instrument as a witness in the presence of the Testator and of each other. 

Isl Robert L. Spallina 
Witness 

Isl Kimberly Moran 
Witness 

Acknowledged and subscribed before me, by the Testator, SIMON L. BERNSTElN, who is 
I~G'Qllally known to me onvho has produced (state type 
of identification) as identification, and s\vorn to and subscribed before me by the \Vitnesses, 

Robert L. Spallina , who is _Eersonally known to me or who has 
produced (state type ofident(fication) as identification, 
and Kimberly Moran , \vho is Q.ersonally known to me or who has 
produced (state type ofidentifzcation) as identification, 
and subscribed by me in the presence of SJMON L. BERNSTEIN and the subscribing witnesses, all on 
this _12_ day of July , 2012. 

Commission No. EE092282 
Expires May 10, 2015 

[Seal with Commission Expiration Date] 
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Isl Lindsay Baxley 
Siena1.u1·f, - Notary Public.-St81e or Floridc 

Lindsay Baxley 
Prinl, type or stamp name of Notary Public 
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Filing# 16872068 Electronically Filed 08/08/2014 10: 11:11 AM 

CIVIL ACTION SUMMONS [Individual] 
--------------------------------------------------~----------------------------------------------------------------------------------~--------------------------------

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUMMONS 
IMPORTANT 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

Probate Division 
Case No.: 502014CP003698XXXXSB 

A lawsuit has been filed against you. You have (20) calendar days after this summons is served on you to 
file a written response to the attached Complaint with the Clerk of this Court. A phone call will not protect you. 
Your written response, including the case number given above and the names of the parties, must be filed if you 
want the court to hear your side of the case. If you do not file your response on time, you may lose the case, and 
your wages, money, and property may thereafter be taken without further warning from the court. There are other 
legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may call an 
attorney referral service or a legal aid office which is listed in the phone book. 

If you choose to file a written response yourself, at the same time you file your written response to the Court 
you must also mail or hand deliver a copy of your written response to the Plaintiff/Plaintiffs attorney named below. 

SHARON R. BOCK 
Clerk & Comptroller 

P.O. Box 4667 
West Palm Beach, Florida 

33402-4667 
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THE STATE OF FLORIDA 
To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this summons and a copy of the complaint in this action on Defendant 

ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B. 

2753 NW 34th Street 
Boca Raton, FL 33434 

Each Defendant is required to serve written defenses to the Complaint on Plaintiffs Attorney, whose address 
IS: 

Alan B. Rose, Esq. 
MRACHEK, FITZGERALD, ROSE, 

KONOPKA, THOMAS & WEISS, P.A. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 I FAX (561) 655-5637 
E-mail designations: 
Primary: ~~~~~~~~~~ 
Secondary: 

within twenty (20) calendar days after service of this Summons is served on that Defendant, exclusive of the day 
of service, and to file the original of the defenses with the Clerk of this Court either before service on Plaintiffs' 
attorney or immediately thereafter. If a Defendant fails to do so, a default will be entered against that Defendant 
for the relief demanded in the complaint or petition. 

AUG 12 2014 DATED: _________ , 2014. 

SHARON R. BOCK 
CLERK & COMPTROLLER 

zfr/~ BY: _________ _ 
Deputy Clerk 

Edna Smith 
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IMPORT ANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta notificacion, para 
contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una Hamada telefonica no lo protegera. 
Si usted desea que el tribunal considere su defensa, debe presentar su resquesta por escrito, incluyendo el numero 
del caso y los nombres de las partes interesadas. Si usted no contesta la demanda a tiempo, pudiese perder el caso 
y podria ser despojado de sus ingresos y propiedades, o privado de sus derechos, sin previo aviso del tribunal. 
Existen otros requisitos legales. Si lo desea, puede usted consultar a un abogado immediatamente. Si no conoce 
a un abogado, puede Hamar a una de las oficinas de asistencia legal que aparecen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta ante el 
tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona denominada obajo como 
"Plaintiff/Plaintiffs Attorney" (Demandante 0 Abogado del Demandante). 

IMPORT ANTE 

Des poursuites judiciaresont ete entreprises contre vous. Yous avez 20 jours consecutifs a partir de la date 
de I' assignation jointe aupres de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Yous 
estes oblige de deposer votre response ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre response escrite 
dans le ralai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos biens peuvent etre 
saisis par la suite, sans aucun preavis ulterieur du tribunal. II ya d'autres obligations juridiques et vous requerir les 
services immediats d'un avocat. Si vous ne connaissez pas d'avocat, vous pourriez telephoner a un service de 
reference d'avocats ou a un bureau d'assistance juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une response escrite, il vous faudra egalement, en meme temps 
que cette formalite, faire parvenir ou expedier une copie de votre response escrite au "Plaintiff/Plaintiffs Attorney" 
(Plaignant ou a son avocat) nomme ci-dessous. 
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TED BERNSTEIN. as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, ,as amended, 

Plaintiff, 

v. 

IN THE CIRCUIT GOURT OF THE FIFTEENlH 
JUDICIAL CIRCUIT OF FLORIDA, JN' AND FOR 
PALM BEACH COUNTY, FLORIDA 

Probate Division 
CaseNo.: 502014CP003698XXXXSB 

ALEXANDRA BERNSTEIN'; ERIC BERNSTEIN'; 
· MICHAEL BERNSTEIN; MOLLY SIMON; 

. ;' !-

PAMELA B.SIMON. lndividually and as Trustee 
f/b/o Molly Shnon under the Simon L. Bernstein 
Trust Dtd 9/13/12; 'ELIOT BERNSTElN, individually, 
as Trustee tlb/o. D.B., Ja. B. and Jo. B. tmder the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja B. and Jo. B.; 
JILL IANTONI. Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.l; MAX FRlEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., underihe Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., · 

Defend.ail.ts. 

AGREED ORDER ON ELIOT BERNSTEIN'S 
MOTION FOR EMERGENCYINTERIM DISTRIBUTIONS 

TIIIS CAUSE having come before the Court on August 19, 2014, upon Eliot Bernstein's 

Motion for Emergency Interim Distributions ("the Motion"). to pay the private school tuition costs 

for his children. The Court, having reviewed the Motion and heard argument of counsel and/or the 

parties, having been advised of the terms of the parties' Confidential Agreement for Receipt of Partial 

Distribution (the "Agreement11
), having taken testimony from Ted Bernstein and from Eliot and 
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Candice Bernstein, and otherwise being fully advised in the premises, hereby ORDERS AND 

ADJUDGES that 

1. The Emergency Motion is CONDffiONALL Y GRANTED in part. on the terms set 

forth below. 

2. The Trustee is authorized. directed and compelled to nlake payments to the 

St. Andrews School on behalf of each of Eliot's three children in the amotmts specified in the 

Agreement,tocoverthe2013-2014anearages,andthefullcostoftuitionfor2014-2015schoolyear. 

If for any reason any of the childrenwithdraw from or no longer attend the St. Andrews School, said 

school may not disburse any monies in the children's accounts (excess payments, refunds if 

applicable, or otherwise) to anyone absent an order from this Court. 

3. The Trustee is authorized and directed to make such payment upon receipt from Eliot 

and Candice Bernstein of a signed copy of the Agreement. 

4. In addition. based upon this order directing the Trustee to make such payment, the 

Court rules that the Trustee shall be held harmless and cannot be sued for the act of making these 

required, court-ordered distributions. Neither Eliot or Candice Bernstein, individually; Eliot 

Bernstein and Candice Bernstein. as guardians and natural parents of Daniel, Jacob and Joshua; nor 

any other beneficiary of The Shirley Bernstein Trust shall commence, prosecute or participate in any 

litigation against the Tru5tee concerning these payments. 

5. Eliot Bernstein and Candice Bernstein, individ~y; Eliot Bernstein and Candice 

Berustein, as guardians and natural parents of Daniel, Jacob and Joshua; and any other beneficiary 

of The Shirley Bernstein Trust are enjoined and precluded from filing or pursuing any action against 

-2-

·, 

[: .. :;'!~ ~' _--~ -,.. ..,, .. 
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Aug. 20.-2014 10: 11AM No. 0213 P. 19/20 

the Trustee in connection with the Trustee's distributions provided under the Agreement for the 

payment to St. Andrews School and this Order. 

6. The Court finds that no beneficiary objected to the requested distribution, and finds 

that it is in the best interests of Eliot Bernstein and his children that these distributions be made 

directly to the St. Andrew's School. Because the Agreement relates to minor children. the Court 

orders that the Agreement be treated as confidential, to be provided solely to the parties (parties.may 

share on a confidential basis a copy of the Agreement with counsel advising them in this matter). 

In addition, to the extent that it would be necessary, the Court waives any requirenient for the 

appointment of a guardian ad litem and further finds that, in respect to the Agreement and this Order, 

the Agreement is in the best interests of the minor children ·and that Eliot and Candice Bernstein 

adequately represent the interests of their minor children. 

7. The Court retains jurisdiction to enforce the ternis of this order, including 

enforcement of the injunction relief provided for herein. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this \.o day of 

August, 2014. 

Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

''>-' -3~ 
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No. 0213 P. 20/20 

SERVICE LIST 

Eliot Bernstein,. individually 
and Eliotand Candice BernSte.in, 

as Parents and Natural Guardians of 
D.B.. Ja. B .. and Jo. B, Miriors 

2753 NW 34th Street 
Boca Raton. FL 33434 
(561) 245'-8588 -Telephone 
(561) 886-7628 -Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I.Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm. Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: Jolm P. Morrissey 
(john@imorrisseyla.w.com} 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko. Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440-Telephone 
(305) 856-9388 - Facsimile 
Email: eservice@l!almettobaylaw.com· 
bill@palmettobaylaw :com· 
tmealv@gcprobatelaw.com 
Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural· gulll'.dian 
for M.F. and C.F ,;Minors; Jill Marla Iantoni, 
individually and as trustee fur her children, and as 
natural guardian for lI. a minor 

-4-

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas & 
Weiss. P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach. FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

John J. Pankauski, Esq. 
Pankauski Law Firm P.L.L.C. 
120 South Olive Avenue, Suite 701 
West Palm Beach~ FL 33401 
email: courtfilings@pankimskilawfinn.com 
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Filing# 17411138 Electronically Filed 08/22/2014 12:39:59 PM 

EDWARD D. CAMERON 
CERTIFIED PROCESS SERVER 
7308 73rd Way 
West Palm Beach, Florida 33407 

DATE: August 13, 2014 
TED BERNSTEIN, as Trustee of the 
Shirley Bernstein Trust Agreement dated 
May 20, 2008 
vs. 
ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, et al 

CASE NO. 502014CP003698XXXXSB 
COURT Circuit-Palm Beach 

TYPE OF SERVICE 
SUMMONS, COMPLAINT 

RETURN OF SERVICE 

To ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., Ja B. and Jo B. under the Simon L. Bernstein Dtd 9/13/12, and on 
Behalf of his minor children D.B. Ja. B. and Jo. B. 

2753 NW 34th Street Boca Raton, Florida 33434 
Received these papers on AUGUST 13, 2014 at 9:00 A.M. and on AUGUST 13, 2014 at 10:10 A.M. I served it on within named 
ELIOT BERNSTEIN in PALM BEACH County, Florida. 

[ ] INDIVIDUAL SERVICE: By serving upon the named (Defendant/Witness) a true copy of this with the date and hour of 
service endorsed by me and a copy of the Plaintiffs complaint, petition or initial pleading. 
[X] SUBSTITUTE SERVICE: By leaving a true copy of this SUMMONS with the date and hour of service endorsed thereon by 
me and a copy of Plaintiffs Initial pleading as furnished by the Plaintiffs, at the within named (Defendant/Witness) usual place of 
abode with any person residing therein the age of 15 years or older to wit: CANDACE BERNSTEIN as WIFE and CO-RESIDENT 
of Defendant, or to manager of Defendant's business and informing such person of their content pursuant to: F.S. 48.031, F.S. 
48.031(2)(a), F.S. 48.031(2)(b). 
[ ] CORPORATE SERVICE: By serving a true copy of this to as an employee of Defendant corporation in compliance with 
F.S. 48.081 (3) or serving , Service of Process Manager as a Registered Agent in compliance with F.S. 48.091. 
[ ] POSTED [ ] COMMERCIAL [ ] RESIDENTIAL I st Attempt 2nd Attempt 
[ ] NO SERVICE: For the reason that after diligent search and inquiry failed to find said in County, Florida. 
COMMENT: 

Description of Person Served: AGE: 45, SEX: F, RACE/SKIN COLOR: W, HEIGHT: 5'7", WEIGHT: 150, HAIR: Blonde, EYES: 
Blue, GLASSES: No 
WITNESS FEE: 

MRACHEK, FITZGERALD & ROSE, et al 
Alan B. Rose, Esq. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

I am a certified process server in good standing 
in the 15th Judicial Circuit. #401 
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Filing# 17411138 Electronically Filed 08/22/2014 12:39:59 PM 

EDWARD D. CAMERON 
CERTIFIED PROCESS SERVER 
7308 73rd Way 
West Palm Beach, Florida 33407 

DATE: August 13, 2014 
TED BERNSTEIN, as Trustee of the 
Shirley Bernstein Trust Agreement dated 
May 20, 2008 
vs. 
ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, et al 

CASE NO. 502014CP003698XXXXSB 
COURT Circuit-Palm Beach 

TYPE OF SERVICE 
SUMMONS, COMPLAINT 

RETURN OF SERVICE 

To ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., Ja B. and Jo B. under the Simon L. Bernstein Dtd 9/13/12, and on 
Behalf of his minor children D.B. Ja. B. and Jo. B. 

2753 NW 34th Street Boca Raton, Florida 33434 
Received these papers on AUGUST 13, 2014 at 9:00 A.M. and on AUGUST 13, 2014 at 10:10 A.M. I served it on within named 
ELIOT BERNSTEIN in PALM BEACH County, Florida. 

[ ] INDIVIDUAL SERVICE: By serving upon the named (Defendant/Witness) a true copy of this with the date and hour of 
service endorsed by me and a copy of the Plaintiffs complaint, petition or initial pleading. 
[X] SUBSTITUTE SERVICE: By leaving a true copy of this SUMMONS with the date and hour of service endorsed thereon by 
me and a copy of Plaintiffs Initial pleading as furnished by the Plaintiffs, at the within named (Defendant/Witness) usual place of 
abode with any person residing therein the age of 15 years or older to wit: CANDACE BERNSTEIN as WIFE and CO-RESIDENT 
of Defendant, or to manager of Defendant's business and informing such person of their content pursuant to: F.S. 48.031, F.S. 
48.031(2)(a), F.S. 48.031(2)(b). 
[ ] CORPORATE SERVICE: By serving a true copy of this to as an employee of Defendant corporation in compliance with 
F.S. 48.081(3) or serving , Service of Process Manager as a Registered Agent in compliance with F.S. 48.091. 
[ ] POSTED [ ] COMMERCIAL [ ] RESIDENTIAL 1st Attempt 2"ct Attempt 
[ ] NO SERVICE: For the reason that after diligent search and inquiry failed to find said in County, Florida. 
COMMENT: 

Description of Person Served: AGE: 45, SEX: F, RACE/SKIN COLOR: W, HEIGHT: 5'7'', WEIGHT: 150, HAIR: Blonde, EYES: 
Blue, GLASSES: No 
WITNESS FEE: 

MRACHEK, FITZGERALD & ROSE, et al 
Alan B. Rose, Esq. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

I am a certified process server good 
in the 15th Judicial Circuit. #401 
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Filing# 17411138 Electronically Filed 08/22/2014 12:39:59 PM 

EDWARD D. CAMERON 
CERTIFIED PROCESS SERVER 
7308 73rd Way 
West Palm Beach, Florida 33407 

DATE: August 13, 2014 
TED BERNSTEIN, as Trustee of the 
Shirley Bernstein Trust Agreement dated 
May 20, 2008 
vs. 
ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, et al 

CASE NO. 502014CP003698XXXXSB 
COURT Circuit-Palm Beach 

TYPE OF SERVICE 
SUMMONS, COMPLAINT 

RETURN OF SERVICE 

To ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., Ja B. and Jo B. under the Simon L. Bernstein Dtd 9/13/12, and on 
Behalf of his minor children D.B. Ja. B. and Jo. B. 

2753 NW 34th Street Boca Raton, Florida 33434 
Received these papers on AUGUST 13, 2014 at 9:00 A.M. and on AUGUST 13, 2014 at 10:10 A.M. I served it on within named 
ELIOT BERNSTEIN in PALM BEACH County, Florida. 

[ ] INDIVIDUAL SERVICE: By serving upon the named (Defendant/Witness) a true copy of this with the date and hour of 
service endorsed by me and a copy of the Plaintiffs complaint, petition or initial pleading. 
[X] SUBSTITUTE SERVICE: By leaving a true copy of this SUMMONS with the date and hour of service endorsed thereon by 
me and a copy of Plaintiffs Initial pleading as furnished by the Plaintiffs, at the within named (Defendant/Witness) usual place of 
abode with any person residing therein the age of 15 years or older to wit: CANDACE BERNSTEIN as WIFE and CO-RESIDENT 
of Defendant, or to manager of Defendant's business and informing such person of their content pursuant to: F.S. 48.031, F.S. 
48.031(2)(a), F.S. 48.031 (2)(b). 
[ ] CORPORATE SERVICE: By serving a true copy of this to as an employee of Defendant corporation in compliance with 
F.S. 48.081(3) or serving , Service of Process Manager as a Registered Agent in compliance with F.S. 48.091. 
[ ] POSTED [ ] COMMERCIAL [ ] RESIDENTIAL I st Attempt 2"ct Attempt 
[ ] NO SERVICE: For the reason that after diligent search and inquiry failed to find said in County, Florida. 
COMMENT: 

Description of Person Served: AGE: 45, SEX: F, RACE/SKIN COLOR: W, HEIGHT: 5'7", WEIGHT: 150, HAIR: Blonde, EYES: 
Blue, GLASSES: No 
WITNESS FEE: 

MRACHEK, FITZGERALD & ROSE, et al 
Alan B. Rose, Esq. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

By 
I am a certified process server in good standing 
in the 15th Judicial Circuit. #40 I 
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Filing# 17456564 Electronically Filed 08/25/2014 10:59:38 AM 

CIVIL ACTION SUMMONS [Individual] 
--------------------------------------------------~----------------------------------------------------------------------------------~--------------------------------

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUMMONS 
IMPORTANT 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

Probate Division 
Case No.: 502014CP003698XXXXSB 

A lawsuit has been filed against you. You have (20) calendar days after this summons is served on you to 
file a written response to the attached Complaint with the Clerk of this Court. A phone call will not protect you. 
Your written response, including the case number given above and the names of the parties, must be filed if you 
want the court to hear your side of the case. If you do not file your response on time, you may lose the case, and 
your wages, money, and property may thereafter be taken without further warning from the court. There are other 
legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may call an 
attorney referral service or a legal aid office which is listed in the phone book. 

If you choose to file a written response yourself, at the same time you file your written response to the Court 
you must also mail or hand deliver a copy of your written response to the Plaintiff/Plaintiffs attorney named below. 
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THE STATE OF FLORIDA 
To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this summons and a copy of the complaint in this action on Defendant 

PAMELA B.SIMON, Individually 
and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9113112 
950 N. Michigan Avenue, Apartment 2603 
Chicago, IL 60611 

Each Defendant is required to serve written defenses to the Complaint on Plaintiffs Attorney, whose address 
IS: 

Alan B. Rose, Esq. 
MRACHEK, FITZGERALD, ROSE, 

KONOPKA, THOMAS & WEISS, P.A. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 I FAX (561) 655-5637 
E-mail designations: 
Primary:~~~~~~~~~!!! 
Secondary: 

within twenty (20) calendar days after service of this Summons is served on that Defendant, exclusive of the day 
of service, and to file the original of the defenses with the Clerk of this Court either before service on Plaintiffs' 
attorney or immediately thereafter. If a Defendant fails to do so, a default will be entered against that Defendant 
for the relief demanded in the complaint or petition. 

AUG 26 2014 DATED: _________ , 2014. 

SHARON R. BOCK 
Clerk & Comptroller 

P.O. Box 3406 
West Palm Beach, FL 33402 

SHARON R. BOCK 
CLERK & COMPTROLLER 

BY:~)e"~ 
Deputy Clerk 

Susan Lobello 
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IMPORT ANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta notificacion, para 
contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una Hamada telefonica no lo protegera. 
Si usted desea que el tribunal considere su defensa, debe presentar su resquesta por escrito, incluyendo el numero 
del caso y los nombres de las partes interesadas. Si usted no contesta la demanda a tiempo, pudiese perder el caso 
y podria ser despojado de sus ingresos y propiedades, o privado de sus derechos, sin previo aviso del tribunal. 
Existen otros requisitos legales. Si lo desea, puede usted consultar a un abogado immediatamente. Si no conoce 
a un abogado, puede Hamar a una de las oficinas de asistencia legal que aparecen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta ante el 
tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona denominada obajo como 
"Plaintiff/Plaintiffs Attorney" (Demandante 0 Abogado del Demandante). 

IMPORT ANTE 

Des poursuites judiciaresont ete entreprises contre vous. Yous avez 20 jours consecutifs a partir de la date 
de I' assignation jointe aupres de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Yous 
estes oblige de deposer votre response ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre response escrite 
dans le ralai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos biens peuvent etre 
saisis par la suite, sans aucun preavis ulterieur du tribunal. II ya d'autres obligations juridiques et vous requerir les 
services immediats d'un avocat. Si vous ne connaissez pas d'avocat, vous pourriez telephoner a un service de 
reference d'avocats ou a un bureau d'assistance juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une response escrite, il vous faudra egalement, en meme temps 
que cette formalite, faire parvenir ou expedier une copie de votre response escrite au "Plaintiff/Plaintiffs Attorney" 
(Plaignant ou a son avocat) nomme ci-dessous. 
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Filing# 17525622 Electronically Filed 08/26/2014 01:29:05 PM 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended 

Petitioner, 
V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 
PROBATE DIVISION 

Honorable Martin Colin 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/1 and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.L 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J .I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F ., Respondents, 

MOTION FOR EXTENSION OF TIME TO FILE AN ANSWER AND COUNTER 
COMPLAINT 

COMES NOW, Eliot Ivan Bernstein ("Eliof'), PRO SE, Eliot as Beneficiary 

Interested Party both for himself personally and with Candice as Guardians for their three minor 

children ("Petitioners") of the ALLEGED ''Shirley Bernstein Trust dated May 20. 2008, as 

ame.nded'' (''Shirley Trust") and hereby files this "Motion for Extension of Time" and in support 

thereof states. as follows: 

1. That Eliot requests an extension of time for several reaso 
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2. First, due to several other legal cases that are currently before the Court in the Estates and Trusts of 

Simon and Shirley Bernstein that make a timely reply unnecessary to this pleading and this pleading 

frivolous and vexatious at this time. 

3. Certain issues, including the character and fitness of the alleged Trustee are currently before the 

Court in those cases and scheduled to be heard next by Your Honor that if Theodore is found unfit 

AGAIN to be a fiduciary by Your Honor in those matters this matter is moot 

4. That the dispositive documents that this action are based on are already challenged before the Court 

for proven and admitted Fraud, Forgery and Altered Trust Documents already discovered and more 

due to crimes committed by the former counsel for the alleged Trustee, Theodore, namely, Robert 

Spallina, Esq., Donald Tescher, Esq. and Mark Manceri. Where Spallina and Tescher were already 

removed as Fiduciaries and Counsel in these matters and Manceri withdrew voluntarily as they all 

should have but instead everyone wasted time and energy and money as they tried to continue the 

Fraud on the Court but finally after months WITHDREW from these matters due to admitted 

FRAUD. 

5. This Court has already removed the prior Counsel to the alleged Trustee Theodore in Shirley's 

Estates and Trusts from the proceedings and removed Counsel and Fiduciaries in Simon's Trust and 

Estate for egregious acts of bad faith with unclean hands that directly benefited both Theodore 

Bernstein and his counsel Alan Rose, who both participated and benefited from the prior frauds. 

6. The Court has already denied Theodore as unfit by Order to become the Successor Curator to his 

friends, associates and colleagues, Tescher and Spallina, who were removed for the Fraud, Forgeries 

and Admitted Altered Trust documents and the Court DENIED his bid as he is not now fit to be 

Trustee. This denial was after hearing arguments in the hearing to elect a new Curator, due to a 

plethora oflegally sound reasons that Theodore is not qualified to act as a fiduciary and if this Court 

finds him not qualified in one capacity it would almost be a reversal of an Order to find him fit in any 

capacity forward. All reasons for removal have been motioned and petitioned to the 
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Court already and the Court has a Motion to Remove Theodore on its own initiative as allowed by 

law when conditions such as those presented against the alleged Trustee exist. 

7. That if Theodore does not succeed in his bid to remain PR and Trustee in either the Estates and 

Trusts of Simon and Shirley by Order of this Court, than Eliot should not have to respond to any 

prior pleadings submitted by them. If the successor trustee wants to advance this frivolous and toxic 

lawsuit and other pleadings filed by Theodore and his minion of Attorneys at Law when they are 

removed, then Eliot will deal with them at that time. After thorough investigation of the dispositive 

documents (certain ones still suppressed and denied by Theodore and review of the accountings, 

which Theodore has failed to file at all for two years in violation of Probate Rules and Statutes) and 

determined by this Court to be legally valid. 

8. If the Court on its own initiative somehow finds Theodore fit as a fiduciary at this time, despite 

having once DENIED him as unfit to become a successor, despite the irrefutable evidence that he is 

not qualified at this time for other fiduciary positions for solid legal reasons posited with the Court, 

despite having urged him to withdraw his last bid for PR in Simon or face sanctions if he lost his 

frivolous filing than Eliot will file a reply to this and other pleadings and honor the Court's decision 

but would still need a bit of additional time to reply due to other reasons. 

9. That the Court should recall after everyone involved wasting time and energies coming to the Court 

in droves of costly lawyers to witness at the podium Alan, Theodore and John Pankauski argue to 

have Theodore become the successor in Simon, they VOLUNTARILY WlTHDREW their bid at 

Your Honor's strong urging to withdraw thrice prior to hearing. This as they know they could not 

win in the face of all the reasons pied to this Court already by the Creditor and Eliot and yet they fail 

to voluntarily withdraw for those same reasons and force everyone to continue to waste more time 

and monies to rid the proceedings of them forcefully and agressively. 

10. That the reasons for Theodore's removal are abundantly clear from Eliot's recent pleading alone, 

which includes almost 88 pages of solid asons, titled "AMENDED EMERGENCY MOTION 
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TO COMPEL ALLEGED TRUSTEE OF THE SHIRLEY TRUST TO MAKE EMERGENCY 

WELFARE PAYMENTS AS PROVIDED FOR UNDER THE TRUST; MOTION FOR 

REMOVAL OF TRUSTEE ON THE COURT'S OWN INITIATIVE - FLORIDA TITLE 

XLII 736.0706," hereby incorporated by reference herein, along with the motions and petitions of 

the Creditor and Eliot to remove Theodore filed in both Simon and Shirley's Estates and Trusts. 

1 L This Court must determine before even hearing this lawsuit if Theodore will survive Your Honor, the 

Creditor and Eliot's legally sound reasons for Theodore's removal and if not this pleading will serve 

merely as further evidence of the abuse of process that has delayed and interfered with inheritances 

by Theodore et al. for now two years of fraud, lies, deceit, forgery of deceased parties and much 

more committed already by Officers of this Court and Fiduciaries. 

12. Eliot has further notified Alan several times that he is undergoing long planned medical treatments at 

this time and during such time Alan has done everything to make Eliot respond to FRIVOLOUS and 

ABUSIVE pleadings on behalf of his client and try and trick the Court that Eliot is being 

uncooperative. This despite Alan knowing all too well that Theodore is not qualified now to legally 

serve as a fiduciary in these matters and tha:t he should voluntarily resign and none of this would be 

necessary but he continues to forcefully and aggressively abuse process and Eliot and his family in a 

desperate attempt to hold on. 

13. Alan is fully aware his client is not qualified as his VOLUNTARY WITHDRAWAL to have him 

appointed as a fiduciary at the last waste of time hearing proved. What new evidence will he offer to 

change Your Honor or anybody's mind to make Theodore fit as a fiduciary since that time? This in 

the wake of literally a mountain of reasons he is unfit at this time, including very serious NEW 

allegations of theft of personal properties and violation of a Court Order to inventory them by the 

creditor and Eliot, that further the reasons that legally disqualify him. 

14. That Your Honor is also aware of the reasons that caused the Court once to Deny Theodore as fit and 

then urge them to go away and withdraw and toxic filing or face sanctions if they lost 
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Yet, despite all this, Theodore refuses voluntarily to resign as required by Probate Rule and Statute, 

his Attorney Alan continues to advise his client to withdraw despite repeated requests and instead 

they continue instead to waste more time and monies of everyone in pursuing toxic pleadings such as 

this and others. Until this Court aggressively and forcefully removes them in all capacities in the 

Estates and Trusts of Simon and Shirley and all Bernstein family related matters we will all suffer 

further damages and waste of time, including three minor children. 

15. That further Eliot needs more time due to extended medical treatments that are a result of a change in 

the design of the teeth implanted (all of Eliot's teeth both upper and lower), which now wi11 take 

more time. Eliot told Alan already this information and informed him that treatments could go on for 

several more weeks, estimated now at two to three more weeks and Eliot has already posited this 

evidence to Alan and this Court, including the number of my Doctor to call and confirm. 

16. Yet, Alan and Theodore have ignored these reasons to slow down for a minute, especially where next 

up for hearing is the removal of Theodore, which may make this alt moot. Alan is aware of my 

requests to recover fully and be off medications entirely to move forward, other than the hearing to 

remove Theodore, which Eliot will attend in any condition and instead Alan piles high Toxic, 

Vexatious, Frivolous and Costly pleadings such as this and others before the Court at this time 

knowing Eliot is not well. 

17. Eliot has had no solace from Alan since advising him of his medical condition and request for some 

time and yet continues to harass and harangue him for depositions, productions, answers and more 

during this time when Alan knows Eliot is under medical treatment and taking medications. Alan 

wants answers to this new lawsuits he is filing to attempt to change irrevocable trusts to fit the frauds 

his client has already committed and knowing that Theodore is being sued for Breaches of Fiduciary 

Duties and much more. 

18. For Eliot to file an answer to this baseless lawsuit that is premature is further abuse, as the very 

document and everything in Estates and now be further analyzed for further fraud and 
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forgery and more before trying to change anything in a rush job to buy a "Get of Jail Free" card 

while Eliot is not well, tired and may make a mistake without counsel and his senses fully about him 

due to medications. 

WHEREFORE, Eliot prays this Court grant an extension of no less than 90 days (keep in 

mind Eliot already has filed a Counter Complaint in another highly eomplex related case before this 

Court and Your Honor that is taking a massive amount 

Order a Stay on this Lawsuit until further consideration and 

at this he does not 

by this Court 

I, ELIOT IVAN BERNSTEIN, HEREBY CERTIFY that a true and correct copy of 

the foregoing has been furnished by email to all parties on the following Service List, Tuesday, 

August26, 2014. 
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RESPONDENT PERSONALLY, 
PROFESSIONALLY. AS A 
GUARDIAN AND TRUSTEE FOR 
MINOR/ADULT CHILDREN, AS 
AN ALLEGED TRUSTEE AND 
ALLEGED PERSONAL 
REPRESENTATIVE 

TI1eodore Stuart Bernstein 
Life Insurance Concepts 
950 Peninsula Corporate Circle, 
Suite 3010 
Boea Raton, Florida 33487 

RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 606! ! 

SERVICE LIST 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM and COUNSEL 
TO THEODORE 
BERNSTEIN INV ARIOUS 
CAPACITIES 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald & 
Rose, P.A. 
505 South Flagler Drive, 
Suite 600 
West Palm Beach, Florida 
33401 

COUNSEL FOR LIMITED 
APPEARANCE representing 
Mr. Tescher in connection 
with his Petition for 
Designation and 
Discharge as Co-Personal 
Representative of the Estate 
of Simon L. Bernstein, 
deceased. 

Irwin J. Block, 
The Law Office oflrwin J. 
Block PL 
700 South Federal Highway 
Suite 200 
Boea Raton. Florida 33432 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND LAW 
FIRM and COUNSEL TO 
THEODORE BERNSTEIN IN 
VARIOUS CAPACITIES 

John J. Pankauski, Esq. 
Pankauski Law Finn PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
(56!) 511-0900 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND LAW 
FIRM and FORMER 
WITIIDRA WN COUNSEL TO 
THEODORE BERNSTEIN IN 
VARIOUS CAPACITIES, NO 
NOTICES OF APPEARANCES 

Mark R. Manceri, Esq .. and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, FL 33308 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM AND AS 
FORMER COUNSEL TO 
TIIEODORE BERNSTEIN 
IN VARIOUS 
CAPACITIES 

Robert L. Spallina, Esq., 
Tescher & Spallina, P.A. 
Boca Village Corporate 
Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM AND AS 
FORMER COUNSEL TO 
TIIEODORE BERNSTEIN 
IN VARIOUS 
CAPACITIES 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Boca Village Corporate 
Center I 
4855 Technology Way 
Suite 720 
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RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Jill Ianloni 
2101 Magnolia Lane 
Highland Park. TL 60035 

RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

COUNSEL TO CREDITOR 
WILLIAM STANSBURY 

Peter Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 Boynton Beach Blvd. 

Beach, FL 33436 

COUNSEL FOR JILL 
IANTONT and LISA 
FRIEDSTEIN 

William H. Glasko, Esq. 
Golden Cowan. P.A 
1734 South Dixie Highway 
Palmetto Bay, FL 33157 

COURT APPROVED CURATOR 
TO REPLACE TIIE REMOVED 
FORMER PERSONAL 
REPRESENTATIVES/CO
TRUSTEES/COUNSEL TO 
THEMSELVES AS 
FIDUCIARIES TESCHER AND 
SPALLINA 

Benjamin Brown, Esq., 
Thornton B Henry, Esq., and 
Peter Matwiczyk 
Matwiczyk & Brown, LLP 
625 No. Flagler Drive 
Suite 401 
West Palm Beach, FL 33401 

RESPONDENT ADULT 
CHILD 

Alexandra Bernstein 
3000 Washington Blvd. Apt 424 
Arlington, VA, 22201 

COUNSEL FOR JILL 
!ANTONI and LISA 
FRIEDSTEIN 

WilliamM. 
P.O. Box 1076 
Miami. FL 33149 

RESPONDENT/ARRESTE 
D AND CONVICTED OF 
FRAUD AND ADMITTED 
TO FORGERY OF SlX 
SIGNATURES. 
INCLUDING POST 
MORTEM FOR 
SIMON/HAS HAD 
NOTARY PUBLIC 
LICENSE REVOKED BY 
FLORIDA GOVERNOR 
RICK SCOTT NOTARY 
PUBLIC DIVISION. *See 
notes 
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RESPONDENT ADULT CHILD 

Eric Bernstein 
2231 Bloods Grove Circle 
Delray Beach, FL 33445 

RESPONDENT ADULT 
STEPSON TO THEODORE 

Matt Logan 
2231 Bloods Grove Circle 
Delray Beach, FL 33445 

RESPONDENT /REPRIMANDED 
BY FLORIDA GOVERNOR RICK 
SCOH NOTARY PUBLIC 
DIVISION FOR FAILING TO 
NOTARIZE AN ALLEGED 2012 
WILL AND TRUST OF SIMON 
AND SIGl\.1TNG NOT ARY UNDER 
FALSE NAME 

RESPONDENT -
INITIALLY MINOR CHILD 
AND NOW ADULT CHILD 

Michael Bernstein 
2231 Bloods Grove Circle 
Delray Beach, FL 33445 

RESPONDENTS - MINOR 
CHILREN OF PETITlONER 
Joshua, Jacob and Daniel 
Bernstein, Minors 
c/o Eliot and Candice 
Bernstein, 
Parents and Natural 
Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 

RESPONDENT MINOR 
CHILDREN 

Carley & Max Friedstein, 
Minors 
c/o Jeffrey and Lisa 
Friedstein 
Parents and Natural 
Guardians 
2142 Churchill Lane 
Highland Park. IL 6003 

RESPONDENT MINOR 
CHILD 

Julia Iantoni. a Minor 
c/o Guy and Jill Tantoni, 
Her Parents and Natural 
Guardians 
210 I Magnolia Lane 

Park. IL 60035 

RESPONDENT - MINOR 
CHILD INITIALLY NOW 
ADULT CHILD 

Molly Simon 
1731 N. Old Pueblo Drive 
Tucson, AZ. 85745 

COUNSEL TO 
ALEXANDRA, ERIC AND 
MICHAEL BERNSTEIN 
AND MOLLY SIMON 

John P Morrissey. Esq. 
John P. Morrissey, P.A. 
330 Clematis Street 
Suite 213 
West Palm Beach. FL 33401 
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Filing# 17544016 Electronically Filed 08/26/201404:12:14 PM 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13112; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF HEARING 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Wednesday, September 3, 2014 

8:45 AM 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic Avenue, Delray 
Beach, FL 33444 
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MATTER TO BE HEARD: ELIOT BERNSTEIN'S MOTION FOR 
EXTENSION OF TIME TO FILE AN ANSWER 
AND COUNTER COMPLAINT 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I E-mail Electronic Transmission; D 
FedEx; D Hand Delivery this 26th day of August, 2014. 

-and-

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
email: ~~~~~~~==~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

PANKAUSKI LAW FIRM P.L.L.C. 
John J. Pankauski 
Florida Bar No. 0982032 
120 South Olive Avenue, Suite 701 
West Palm Beach, FL 33401 
(561) 514-0906 

email:~~==~===~~=~ 
Attorneys for Ted S. Bernstein 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~=~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 

Email: =~=~~~~~~~~ 

Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J.I. a minor 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas & 
Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 -Telephone 
(561) 655-5537 - Facsimile 

Email: ==~~=~~~~ 

John J. Pankauski, Esq. 
Pankauski Law Firm P.L.L.C. 
120 South Olive Avenue, Suite 701 
West Palm Beach, FL 33401 

email:=~=~~==~~==~ 
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Filing# 17701916 Electronically Filed 08/29/2014 03:54:56 PM 

TED BERNSTEIN, as Trustee of the 
Shirley Bernstein Trust Agreement 
Dated May 20, 2008, as amended, 

Plaintiff, 

-vs-

ALEXANDRA BERNSTEIN, etc., et al., 

Defendants. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH 
COUNTY, FLORIDA. 

CASE #5020 l 4CP003698XXXXSB 
Probate 

PANKAUSKI LAW FIRM PLLC's MOTION TO WITHDRAW AS 
COUNSEL FOR TED BERNSTEIN 

COMES NOW the Pankauski Law Firm PLLC ("Firm") and moves this 

Honorable Court for the entry of an Order permitting its withdrawal as counsel for 

Ted Bernstein ("Ted") in this cause, and as grounds therefore states: 

1. Irreconcilable differences have arisen between Firm and Ted which 

necessitate Firm's withdrawal as Ted's counsel. 

2. There are matters pending before the Court, however, Ted continues to 

be represented in these proceedings by Alan Rose, Esquire. 

WHEREFORE, the Pankauski Law Firm, PLLC prays that it may withdraw 

without further responsibility, obligation, or liability in connection with this matter, 

Estate o/Shirley Bernstein/Case No. 5020/ ICP000653XXXXSB 
PLF Motion to Withdraw as Counsel/or Ted Bernstein 
Page I o/2 



000096

that the Motion be granted, and that such further relief be granted as may be just. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been 

furnished via e-service to all parties on the attached Service List this 29th day of 

August, 2014. 

PANKAUSKI LAW FIRM, P.L.L.C. 
120 South Olive Avenue, Suite 701 
West Palm Beach, FL 33401 
Phone: (561) 514-0906 
courtfilings@pankauskilawfirm.com 

By: John J. Pankauski 
John J. Pankauski 
Florida Bar No. 0982032 

Estate a/Shirley Bernstein/Case No. 50201 ICP000653XXXXSB 
PLF Motion to Withdraw as Counsel for Ted /Jernstein 
Page 2 o/2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 
Email: eservice@palmettobaylaw.com; 
bill@palmettobaylaw.com: 
tmealy@gcprobatelaw.com 

Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J .I. a minor 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas & 
Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

John J. Pankauski, Esq. 
Pankauski Law Firm P.L.L.C. 
120 South Olive A venue, Suite 70 I 
West Palm Beach, FL 33401 
emai I: court ti lings@pankauskilawfirm.com 
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Filing# 17783549 Electronically Filed 09/03/2014 11:40:46 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

MOTION TO SEVER AND STAY COUNTERCLAIM PENDING 
RESOLUTION OF TRUST CONSTRUCTION COUNTS 

Plaintiff, Ted S. Bernstein (the "Trustee"), moves to sever and stay the counterclaim filed 

by Respondent, Eliot Bernstein, and states: 

I. The Trustee filed a simple, one count Complaint for declaratory judgment seeking 

to have this Court determine the proper construction to be given to the Shirley Bernstein Trust and 

to determine the validity of the exercise of a power of appointment given by the Trust to Simon L. 

Bernstein. The resolution of the one count trust construction Complaint is critical to the 
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administration of this Trust and the final distribution of assets to the rightful ultimate beneficiaries. 

Without determining the proper and rightful beneficiaries of this Trust, it is impossible for the 

Trustee to properly administer the Trust and make a final distribution of assets. 

2. There are a number of potential beneficiaries, including the ten living grandchildren 

of Simon Bernstein (each grandchild's respective parent is designated by Simon as trustee of a 

newly-formed trust); and three of the five children of Simon L. Bernstein. These potential 

beneficiaries have been named in the Complaint, and each has been either served or has agreed to 

waive service of process and respond. It is anticipated that all of the respondents will either answer 

the Complaint or default within the next 20. Thereafter, the one count trust construction action will 

be ripe for adjudication. 

3. In addition to answermg the Complaint, Eliot Bernstein has filed a 79-page 

Counterclaim naming numerous parties, including counsel for many of the parties, as additional 

counter-defendants. The Counterclaim is not in compliance with Florida Rules of Civil Procedure 

because it does not contain a short and plain statement of the facts supporting the claim. Instead, the 

Complaint is a verbose, shotgun-style pleading which raises myriad irrelevant and immaterial issues. 

The Trustee submits that the resolution of the Trust Construction action will resolve all or virtually 

all of the allegations raised in this Counterclaim. 

4. In the interest of justice, for the convenience of the parties, and to preserve the value 

of the Trust assets by reducing the cost and expense of litigation, the Trustee respectfully requests 

that this Court sever the Counterclaim from the Complaint, and stay the Counterclaim until and 

pending the resolution of the issues raised in the Complaint. Thereafter, once the Court has entered 

2 



000100

its judgment on the trust construction, the Court can decide on a more efficient basis if any of these 

claims are needed or should be permitted to proceed. 

5. The Trustee believes that, given the limited resources available to the Trust, and given 

the narrow scope of the relief sought in the Complaint, severance is not only appropriate but 

warranted in this case. Severance is permitted under Florida Rule of Civil Procedure l .270(b ), and 

the trial court has broad discretion to grant a motion for separate trial when a joint trial would be 

inconvenient. 1 Here, it will be far more convenient to all of the parties to sever any counterclaim by 

Eliot, which relates to Eliot's false impressions as to his parent's financial resources ($40 to $100 

million; Counter Complaint <][63) and their estate plan, rather than delay for an extended period of 

time the resolution of this simple and necessary trust construction action. Otherwise, all of the 

beneficiaries other than Eliot will be inconvenienced and burdened by the extra cost of a combined 

or joint trial, which in this case will be more far expensive and time consuming to the beneficiaries 

than separate trials.2 

6. Also, it would be more efficient, under the circumstances of the case, to resolve the 

trust construction action and determine the proper beneficiaries, before considering numerous other 

irrelevant and immaterial matters including Eliot's counterclaim.3 Indeed, the resolution of the trust 

construction may or likely will moot Eliot's counterclaims. A court may try a threshold issue in 

1Fla. Civ. P. 1.270(b). 

25 Fla. Prac., Civil Practice§ 15:8 (2014). 

3 Microclimate Sales Co., Inc. V. Doherty, 731 So. 2d 856, 858 (Fla. 5th DCA 1999). 

3 
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advance of all other issues in the case if completion of the threshold issue would make other issues 

moot and subject to dismissal.4 

WHEREFORE, the Trustee respectfully requests that this Court enter an Order immediately 

severing and staying Eliot's Counterclaim pending the resolution of the claims set forth in the 

Complaint. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I E-mail Electronic Transmission; D 

FedEx; D Hand Delivery this 3rd day of September, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 3340 I 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
email: ~~~~~~~~== 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

4 0 'Keeffe v. Okeeffe, 522 So. 2d 460, 461 (Fla. 3d DCA 1988). 

4 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~, 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 

Email: ~~~~~~~~~~~ 

Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J.I. a minor 

5 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas & 
Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~=~~~~~~= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ~~~=~=~~~ 
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CIVIL ACTION SUMMONS 

IN THE CIRCUIT COURT OF THE I 5TH 
JUDICIAL CIRCUlT, IN AND FOR PALM BEACH 
COUNfY, FLORIDA 

Eliot Ivan Bernstein, Individually; 
Eliot Bernstein in his capacity as 
Natural Guardian of his 
minor children, Joshua, Jacob and Daniel; 
and as beneficiary of the alleged Shirley 
Bernstein Trust dated May 20, 2008, as 
amended and Eliot Bernstein as Trustee of the 
Eliot Bernstein Family Trust dated May 20, 
2008, 

Counter Plaintiff, 

v. 

Case No. 5020 I 4CP003698XXXXSB 

Honorable Martin Colin 

Jury Trial Requested 

Tescher & Spallina, P.A., and all Partners Associates and of Counsel; 
Robert L. Spallina, Esq., Personally; 
Robert L. Spallina, Esq., Professionally; 
Donald R. Tescher, Esq., Personally; 
Donald R. Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marla Iantoni, Individually; 
Pamela Beth Simon, Individually; 
Mark Manceri, Esq., Personally; 
Mark Manceri, Esq., Professionally; 
Mark R. Manceri, P.A., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P:A., and all Partners Associates and of Counsel; 
Alan B. Rose, Esq. - Personally; 
Alan B. Rose, Esq. - Professionally; 
Pankauski Law Firm PLLC, and all Partners, Associates and of Counsel; 
John J. Pankauski, Esq. - Personally; 
John J. Pankauski, Esq. - Professionally; 
Kimberly Francis Moran - Personally; 
Kimberly Francis Moran - Professionally; 
Lindsay Baxley aka Lindsay Giles - Personally; 
Lindsay Baxley aka Lindsay Giles - Professionally; 
"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 25, 2012; 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
The Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9n 106; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/A 9nt06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995; 

• - • J ' l.... .... ' • ·-
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CIVIL ACTION SUMMONS 

SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000): 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15. 2000): . 
Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9ll3/2012; 
Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/1312012; 
Trust.f/blo Jake Bernstein.under the Simon L. Bernstein Trust dtd 9113/2012; 
ELIOT BERNSTEIN FAMIL YTRUST DATED MAY 20, 2008: 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7,.2006; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL- lO 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-lO 0497381; 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 0497381; 
John and Jane Doe's (1-5000), 

Counter Defendants, 

Judge Martin Colin, Personally; 
Judge Martin Colin, Professionally; 
Judge David French, personally; 
Judge David French, professionally; 

Material and Fact Witnesses who may 
become Defendants in any amended 
complaint. 

SUMMONS 
IMPORTANT 

A lawsuit has ~een filed against you. You have (20) calendar days after this summons is served on you to 
file a written response to the attached Com plaint with the Clerk of this Court. A phone call will not 
protect you. 
Your written response, including the case number given above and the names of the parties, must be filed 
if you want the court to hear your side of the case. If you do not file your response on. time, you may lose 
the case~ and your wages, money, and property may thereafter be taken without further warning from the 
court. There arc other legal requirements. You may want to call an attorney rightaway. If you do not 
know an attorney, you may caiJ an attorney referral service or a legal aid office \vhich is listed in the 
phone book. 
If you choose to file a written response yourself, at the same time you file your \vrittcn response to the 
Court you must also mail or hand deliver a copy of your written response to the Plaintiff/Plaintiffs 
attorney named below. 
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CIVIL ACTION SUMMONS 

----------------------------------------------------------------
------------- ----·------------

THE STATE OF FLORIDA 
To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this summons and a copy of the complaint in this action on 
Defendant 

Alan B. Rose. Esq.~ Personally: 
Alan B. Rose. Esq. - Professionally: 
Alan B. Rose. Esq .. as a Partner at the Law Finn of 
Page, Mrachck. Fitzgerald & Rose. P.A. 
505 South Flagler Drive. Suite 600 
West Palm Beach. Florida 33.+0I 
(56 l) 355-6991 

Each Defendant is required to serve written defenses to the Complaint on Plaintiffs Allorney. whose address 
1s: 

Eliot lvan Bernstein. Pro Se 
2753 NW 34th St. 
Boca Raton. FL 33434 
(561) 245-8588 

E-mail designations: 
Primary: iviewit@iviewit.tv 
Secondary: tourcandy@gmail.com 

iviewit@gmail.com 

within twenty (20) calendar days after service of this Summons is served on that Defendant exclusive of the 
day of ser\"ice. and to file the original of the defenses with the Clerk of this Court either before service on 
Plaintiffs' attorney or immediately thcreafler, Jf a Defendant fails to do so, a default will be entered against that 
Defendant for the relief demanded in the complaint or petition. 

DATED: ,~' vpfem\~( J . 2014. 

SHARON R. BOCK 
CLERK & COMPTROLLER 
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:~f ' CIVIL ACTION SUMMONS 

---------------------,---------------------------------·-------
IMPORT ANTE 

Ustcd ha sido dcmandado lcgalmcntc. Ticnc 20 Dias. contados a partir dcl rccibo de csta notificacion. 
para contcstar la dcmanda adjunta, por escrito. y prcscntarla ante cstc tribunal. Una Hamada tclcfonica no 
lo prolcgcra. Si usled dcsea que cl lribunal considcrc !';U dcfcnsa. debc prcscntar su rcsquesta por cscrito. 
incluycndo cl numero dcl caso y los nombres de las partes interesadas. Si ustcd no contcsta la demanda a 
ticmpo. pudiesc perdcr cl caso y podria scr dcspojado de sus ingrcsos y propiedades. o priYado de sus 
derccbos. sin previo aviso dcl tribunal. Existcn otros rcquisilos lcgalcs. Si lo desea. pucde usted consultar 
a un abogado immcdiatamente. Si no conoee a un abogado, pucde Hamar a una de las olicinas de 
asistcncia legal que apareccn en la guia telefonica. 

Si dcsca responder a la demanda por su cuenta. al mismo ticmpo en quc prcscnta su rcspucsta ante cl 
tribunal. debera ustcd cnviar por corrco o cntrcgar una copia de su rcspuc:~sta a la persona dcnominada 
ob~jo como "PlaintitTfPlaintiffs Attorney" (Demandantc 0 Abogado dcl Demandante). 

IMPORTANTE 
Des poursuites judieiaresont etc cntrcpriscs contre vous. Yous avez 20 jours consecutifs a partir de la date 
de l'assignationjointe aupres de. cc tribunal. Un simple coup de telephone est insuffisant pour vous 
proteger. Yous cstes oblige de deposer votrc response ecrite. avec mention du numero de dossier ci
dcssus ct du nom des parties nommees ici, si vous souhaitez que le tribunal entende votre cause. Si mus 
ne deposez pas votre response cscritc dans le ralai requis. vous risquez de perdre la cause ainsi que votre 
salairc, votrc argent, et VOS bicns pcuvcnt etre saisis par Ja suite. sans aucun preavis uJtcrieur du tribunal. 
11 ya d'autres obligations juridiqucs ct vous rcquerir Jes services immediats d'un avocal. Si vous nc 
connaisscz pas d'avocat,vous pour'ricz telephoner a un scr\'icc de reference d'avocats ou a un bureau. 
d'assistance juridique (figurant a l'annuaire de telephones). 

Si \'OUS choisisscz de deposer \'ous-meme une response escrite, ii vous faudra cgalcmcnt, en mcme temps 
que cellc formalite. faire parvenir ou cxpedicr une copic de votre response escrite au "Plaintiff/Plaintiffs 
Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 

; ,. .] :-..:. 'I 
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CIVIL ACTION SUMMONS 

------------------------------ ·---
IN THE CIRCUIT COURT OF THE 15TH 
nJDICIAL CIRCUIT, IN AND FOR PALM BEACH 
COUNTY, FLORIDA 

Case No. 5020 l 4CP003698XXXXSB 

Eliot Ivan Bernstein, Individually; 
Eliot Bernstein in his capacity as 
Natural Guardian of his 
minor children, Joshua, Jacob and Daniel; 
and as beneficiary of the alleged Shirley 
Bernstein Trust dated May 20, 2008, as 
amended and Eliot Bernstein as Trustee ofthe 
Eliot Bernstein Family Trust dated May 20, 
2008, 

Counter Plaintiff, 

v. 

Honorable Martin Colin 

Jury Trial Requested 

Tescher & Spallina, P.A., and all Partners Associates and of Counsel; 
RobertL. Spallina, Esq., Personally; 
Robert L. Spallina, Esq., Professionally; 
Donald R. Tescher, Esq., Personally; 
Donald R. Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marfa lantoni, Individually; 
Pamela Beth Simon, Individually; 
Mark Manceri; Esq., Personally; 
Mark Manceri, Esq., Professionally; 
Mark R Manceri, P.A., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P.A., and all Partners Associates and of Counsel; 
Alan B. Rose, Esq. - Personally; 
Alan B. Rose, Esq. - Professionally; 
Pankauski Law Finn PLLC, and all Partners, Associates and of Counsel; 
John J. Pankauski, Esq. ,... Personally; 
John J. Pankauski, Esq. - Professionally; 
Kimberly Francis Moran - Personally; 
Kimberly Francis Moran - Professionally; 
Lindsay Baxley aka Lindsay Giles - Personally; 
Lindsay Baxley aka Lindsay Giles - Professionally; 
"Simon L. Bernstein Amended andRestated Trust Agreement" Dated July 25, 2012; 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
The Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L..BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUSTU/A 9n/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/A9n/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 612111995; 
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CIVIL ACTION SUMMONS 

SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000)~ 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15. 2000); 
Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012: 
Trust f/b/o Daniel.Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
ELIOTBERNSTEIN FAMILY TRUST DATED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIELBERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381 ~ 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 049738 l; 
John and Jane Doe's (l-5000), 

Counter Defendants, 

Judge Martin Colin, Personal1y; 
Judge Martin Colin, Professionally; 
Judge David French, personally; 
Judge David French, professionally; 

Material and Fact Witnesses who may 
become Defendants in any amended 
complaint 

SUMMONS 
IMPORTANT 

A lawsuit has been filed against you. You have (20) calendar days after this summons is served on you to 
file a written_ response to the attached Complaint with the Clerk of this Court. A phone call will not 
protect you. 
Your written response, including the case number given above and the names of the parties, must be filed 
i r you want the court to hear your side of the case. If you do not file your response on time, you may lose 
the case, and your wages, money, and property may thereafter be taken without further warning from the 
court. There are other legal requirements. You may want to call an auorney right away. If you do not 
know an attorney, you may caH an attorney referral service or a legal aid office which is listed in the 
phone book. 
If ~'OU choose to file a \vrittcn response yourself, at the same time you file your \Vntten response to the 
Court you must also mail or hand deliver a copy of your written response to the Plaintiff/Plaintiffs 
attorney named below. 
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~;.· '.~_; CIVIL ACTION SUMMONS 

-------------------. ---------------------:--· -------------
THE STATE OF FLORIDA 
To Each Sheriff of the .State: 

YOU ARE COMMANDED to serve this summons and a copy or the complaint in this action on 
Defcndanl 

THEODORE STUART BERNSTEIN, INDIVIDUALLY; 
THEODORE STUART BERNSTEIN, AS TRUSTEE; 
THEODORE STUART BERNSTEIN, AS OFFICER, DIRECTOR AND SHAREHOLDER. 
Life Insurance. Concepts 
950 Peninsula Corporate Circle, Suite 3010. 
Boca Raton, Florida 33487 
1'1crns1ci11wil i lf .. ·iu su ranccconccp! s.c< HU 

Each Defendant is required to serve written defenses to the Complaint on Plaintiffs Attorney. whose address 
1s: 

Eliot Ivan Bernstein. Pro Sc 
}753 NW 34th St. 
Boca Raton, FL 33434 
(561) 245-8588 

E-mail designations: 
Primary: iviewit@iviewit.tv 
Secondary: tourcandy@gmail.com 

iviewit@gmail.com 

within twenty (20) calendar days after service or this Summons is serYcd on that Defendant. exclusive ofthe 
day of service. and to file the original of the defenses with the Clerk of this Court either before service on 
Plaintiffs' attorney or immediately thereafter. If a Defendant fails to do so. a default will be entered against that 
Defendant for the relief demanded in the complaint or petition. 

DA TED: .. Stv-j tXY\ l2£ ( 'J 
.) . 2014. 

SHARON R. BOCK 
CLERK & COMPTROLLER 

( 
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CIVIL ACTION SUMMONS 

IMPORT ANTE 
Ustcd ha sido dcmandado legalmenle. Tiene 20 Dias. contados a partir dcl recibo de csta notilicacion. 
para contcstar la demanda adjunta, porescrito. y presenlarla ante cstc tribunal. Una llamada tclefonica no 
lo prolegera. Si ustcd desea que cl tribunal considcrc su dcfcnsa. debe prcscntar su rcsqucsta por cscrito. 
incluyendo cl numcro dcl caso y los nombrcs de las partcs interesadas. Si ustcd no contesta la demanda a 
tiempo. pudiesc perdcr cl caso y podria scr dcspojado de sus ingrcsos y propiedadcs. o privado de sus 
derecbos. sin prcvio aviso del tribunal. Existcn otros rcquisitos lcgales. Si lo dcsca. pucdc ustcd consultar 
a un abogado immcdiatan1cntc. Si no conoce a un abogado. pucde Hamar a una de las olicinas de 
.asistcncia legal que aparecen en la guia telefonica. 

Si dcsca responder a la dcmanda por su cuenta. al mismo tiempo en que prescnta su rcspucsta ante cl 
tribunal. dcbera usted enviar por corrco o cntregar una copia de su rcspucsta a la persona dcnominada 
obajo como "Plaintiff/Plaintiffs Attorney" (Dcmandantc 0 Abogado dcl Dcmandantc). 

IMPORT ANTE 
Des poursuites judiciaresont etc cntrepriscs contrc vous. Yous avcz 20 jours consecutifs a partir de la date 
de l'assignationjointe aupres de cc tribunal. Un simple coup de telephone est insuffisant pour vous 
protcger. Yous estcs oblige de deposer \'Olrc response ccritc, a\'CC mention du numero de dossier ci
dessus ct du nom des parties nomrnees ici, si vous souhaitez que le tribunal cnlende votrc cause. Si mus 
ne deposez pas votrc response cscritc dans le ralai requis. vous risqucz de perdre la cause ainsi que votre 
salaire, votre argent et vos biens peuvent etre saisis par la suite. sans aucun prcavis ultericur du tribunal. 
11 ya d'autres obligations juridiques el vous rcquerir Jes services immediats d'un avocat. Si vous ne 
connaisscz pas d'avocat, vous pourricz telephoner a un service de reference d'avocats ou a un bureau 
d'assistance juridique (figurant a l'annuaire de telephones). 

Si vous choisisscz de deposer vous-meme une response cscrite, ii vous faudra cgalemcnL en meme temps 
quc ccttc forrnalitc, faire parvcnir ou cxpcdicr unc copic de votrc response escrite au "Plaintiff/Plaintiffs 
Attorney" (Plaignant ou a son m;ocat) nomme ci-dcssous. 
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Affidcwitg~f R~~li~led 09;0312014 04:01:53 PM 

Ted Bernstein vs Alexandra Bernstein et al. 502014CP003698 
Plaintiff/Petitioner Case# 

Being duly sworn, on my oath, I 

declare that I am a citizen of the United States, over the age of eighteen and not a party to this action. 

Pamela B. Simon, individually and as Trustee f/b/o Molly Simon under the Simon L. 
Service: I served Bernstein Trust datred 9/13/12 

NAME OF PERSON/ENTITY BEING SERVED 
with the (documents) o Subpoena with $ _____ witness fee and mileage 

/Summons, Complaint and Exhibits A-C 

by serving (NAME) 

at o Home 

.\) ~~,~~---,,....,,..--~~~~~~~~~~~~~~~~~~~ 

t ·e::,v1,1 =(? tl4 1 l v Lf''1\ 

~Business 

(DATE) 

Thereafter copies of the documents were mailed by prepaid, first class mail on (DATE._)--------------------

From (CITY) (STATE) 

Manner of Service: 

Personal Service 

o By delivering, during office hours, copies at the office of the person/entity being served, leaving same with the person 

apparently in charge thereof, namely, 

o By leaving a copy at the defendant's usual place of abode, with some person of the family or a person 

residing there, of the age of 13 years or upwards, and informing that person of the general nature of the papers 

o By posting copies in a conspicuous manner to the address of the person/entity being served. 

Non-Service: After due search, careful inquiry and diligent attempts at the address(es) listed above, I have been 

unable to effect process upon the person/entity being served because of the following reason(s): 

o Unknown at Address o Evading o Other: ______________ _ 

Address does not exist o Service cancelled by litigant 

o Moved, Left no forwarding 

Service Attempts: Service was attempted on: 

( ) ,( ) 

DATE TIME DATE 

Description: oMale }(White Skin 
o Black Skin 
o Brown Skin 

o Glasses o Yellow Skin 
o Red Skin 

o Unable to serve in a timely fashion 

() ,() 

DATE TIME DATE 

,( ) 

TIME DATE TIME 

o Black Hair o White Hair o 14-20 Yrs. 
,)(!lrown Hair o Balding o 21-35 Yrs. 

o Blond Hair ~6-50Yrs. 
o Gray Hair o Mustache o 51-65 Yrs. 
o Red Hair o Beard o Over 65 Yrs. 

OTHER IDENTIFYING FEATURES: 

State of Illinois County of Cook 

A notary public, 

Notary Public 

TIME 

o Under 5' 
~'-5'3" 

D 5'4"-5'8" 
D 5'9"-6' 
o Over 6' 

,() 

DATE TIME 

,( ) 

DATE TIME 

o Under 100 Lbs. 
~00-130 Lbs. 

131-160 Lbs. 
o 161-200 Lbs. 
o Over 200 Lbs. 
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CIVIL ACTION SUMMONS [Individual] 

==================================================================================== 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o I.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUMMONS 
IMPORTANT 

IN THE CIRCUIT COURT OF THE 
FIFfEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

Probate Division 
Case No.: 502014CP003698XXXXSB 

A lawsuit has been filed against you. You have (20) calendar days after this summons is served on you to 
file a written response to the attached Complaint with the Clerk of this Court. A phone call will not protect you. 
Your written response, including the case number given above and the names of the parties, must be filed if you 
want the court to hear your side of the case. If you do not file your response on time, you may lose the case, and 
your wages, money, and property may thereafter be taken without further warning from the court. There are other 
legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may call an 
attorney referral service or a legal aid office which is listed in the phone book. 

If you choose to file a written response yourself, at the same time you file your written response to the Court 
you must also mail or hand deliver a copy of your wtitten response to the Plaintiff/Plaintiffs attorney named below. 



000113

THE STATE OF FLORIDA 
To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this summons and a copy of the complaint in this action on Defendant 

PAMELA B.SIMON, Individually 
and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12 
950 N. Michigan A venue, Apartment 2603 
Chicago, IL 60611 

Each Defendant is required to serve written defenses to the Complaint on Plaintiffs Attorney, whose address 
IS: 

Alan B. Rose, Esq. 
MRACHEK, FITZGERALD, ROSE, 

KONOPKA, THOMAS & WEISS, P.A. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 I FAX (561) 655-5637 
E-mail designations: 
Primary: arosc@mrachck-law.com 
Secondary: mchandlcr@mrachck-law.com 

bJcwtcr@mrachck-Jaw.com 

within twenty (20) calendar days after service of this Summons is served on that Defendant, exclusive of the day 
of service, and to file the original of the defenses with the Clerk of this Court either before service on Plaintiffs' 
attorney or immediately thereafter. If a Defendant fails to do so, a default will be entered against that Defendant 
for the relief demanded in the complaint or petition. 

AUG26 2014 DATED: __________ , 2014. 

SHARON R. BOCK 
Clerk & Comptroller 

P.O. Box 3406 
West Palm Beach, FL 33402 

SHARON R. BOCK 
CLERK & COMPTROLLER 

BY:~~~ 
Deputy Clerk 

Susan Lobello 
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IMPORTANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta notificacion, para 
contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una Hamada telefonica no lo protegera. 
Si usted desea que el tribunal considere su defensa, debe presentar su resquesta por escrito, incluyendo el numero 
del caso y los nombres de las partes interesadas. Si usted no contesta la demanda a tiempo, pudiese perder el caso 
y podria ser despojado de sus ingresos y propiedades, o privado de sus derechos, sin previo aviso del tdbunal. 
Existen otros requisitos legales. Si lo desea, puede usted consultar a un abogado immediatamente. Si no conoce 
a un abogado, puede Hamar a una de las oficinas de asistencia legal que aparecen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta ante el 
tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona denominada obajo como 
"Plaintiff/Plaintiffs Attorney" (Demandante 0 Abogado del Demandante). 

IMPORTANTE 

Des poursuites judiciaresont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir de la date 
de l'assignationjointe aupres de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous 
estes oblige de deposer votre response ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre response escrite 
dans le ralai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos biens peuvent etre 
saisis par la suite, sans aucun preavis ulterieur du tribunal. II ya d'autres obligations jmidiques et vous requerir Jes 
services immediats d'un avocat. Si vous ne connaissez pas d'avocat, vous pourriez telephoner a un service de 
reference d'avocats ou a un bureau d'assistance juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une response esc1ite, ii vous faudra egalement, en meme temps 
que cette formalite, faire parvenir ou expedier une co pie de votre response escrite au "Plaintiff/Plaintiffs Attorney" 
(Plaignant ou a son avocat) nomme ci-dessous. 
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Fifteenth 
IN THE CIRCUIT/COUNTY COURT OF THE··········---· JUDICIAL CIRCUIT 

IN AND FOR .t::'.iillJJ.J?_~ COUNTY, FLORIDA 

Eliot Ivan Bernstein CASE NO. 502014CP003698X)ti 
Plaintiff/Petitioner or In the Interest Of 
vs. 
Tescher & Spallina, P.A. et al. 
Defendantl/Respondent 

APPLICATION FOR DETERMINATION OF CIVIL INDIGENT STATUS 

Notice to Applicant: If you qualify for civil indigence you must enroll in the clerk's office payment plan and pay a 
one-time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of 
Parental Rights actions. 

1. I have _O __ dependents. (Include only those persons you list "1'1 your U.S. Income tax return.) 
Are you Married?lYes No Does your Spouse Work? ... Yes./ No Annual Spouse Income? 

f~~a~eo~t<'1~~%oP~ of ·-------paid weekly every two weeks semi-monthly monthly yearly ,/ other 

(Net income is your total income including salary, wages, bonuses, commissions, allowances, overtime, tips and similar payments, 
minus deductions required by law and other court-ordered payments such as child support.) 

3. I have other income paid weekly every two weeks semi-monthly monthly yearly other _____ _ 
(Circle "Yes" and fill in the amount if you have this kind of income, otherwise circle "No") 

Second Job No Veterans' benefits .................................................... Yes $ n_o ____ No 
Social Security benefits Workers compensation ............................................ Yes $ No 

For you....................... No Income from absent family members ...................... Yes$ No 
Forchild(ren) ........................ Yes$ No Stocks/bonds ........................................................... Yes $ No 

Unemployment compensation ................ Yes$ No Rental income .......................................................... Yes $ No 
Union payments ...................................... Yes $ No Dividends or interest... ............................................. Yes $ No 
Retirement/pensions ............................... Yes $ no No Other kinds of income not on the list ....................... Yes$ no No 
Trusts ...................................................... Yes$ unKaown No Gifts ......................................................................... Yes$ no No 

to make payments for fees and costs to the clerk in accordance with §57.082(5), Florida Statutes, 
jf l choose !Q do so. 

4. I have other assets: (Circle 'yes" and fill in the value of the property, otherwise circle "No'? 
Cash ........................................................ Yes$ no No Savings account ...................................................... Yes$ -cno=---- No 
Bankaccount(s) ...................................... Yes$ no No Stocks/bonds ........................................................... Yes$ na No 
Certificates of deposit or Homestead Real Property* ...................................... Yes$ no No 
money market accounts .......................... Yes$ no No Motor Vehicle* ......................................................... Yes$ no No 
Boats* ..................................................... Yes$ no No Non-homestead real property/real estate* .............. Yes$ no No 

*show loans on these assets in paragraph 5 

Check one: I ,/ DO 

5. I have total liabilities and debts of$ 10,000.00 as follows: Motor Vehicle ,_o ____ , 
Property Child Support paid direct $_0 ____ ,, Credit Cards'-'"'------• 
medicines 
Other T-'-=-""-='---· 

6. I have a private lawyer in this case ............ Yes Na NO 

A person who knowingly provides false information to the clerk or the court in seeking a dctcrmina · 
commits a misdemeanor of the first degree, punishable as provided in s.775.082, F.S. ors. 775 
provided on this application is true and accurate to the best of my knowledge. 

Signed this 4th day 
0913011963 

Date 

2753 NW 34th St. Boca Raton Fl 33434 

under s. 57.082, F.S. 
• ·on I have 
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CLERK'S DETERMINATION 
Based on the information in this Application, I have determined the applicant to be ( ) Indigent ()Not Indigent, according to s. 
57.082, F.S. 
Dated this day 20 

Clerk of the Circuit Court by----------

This form was completed with the assistance of: 
person. 

APPLICANTS FOUND NOT TO BE INDIGENT MAY SEEK REVIEW BY A JUDGE BY ASKING FOR A HEARING TIME. 
THERE IS NO FEE FOR THIS REVIEW. 
Sign here if you want the judge to review the clerk's decision----------------
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TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended 

Petitioner, 
v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
ffb/o Molly Simon under the Simon L. Bernstein 

IN THE CIRCUIT COURT OF THE l 5TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO. 502014CP003698XXXXSB 
PROBATE DIVISION 

Honorable Martin Colin 

Trust Dtd 9/13112; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee flb/o J.L 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child JJ.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., Respondents, 

ANS\\ ER 

COMES NO\V, PRO SE, Eliot lvan Bernstem ("Fl1ot'') as Beneficiary and Interested 

Party both for himself personally and as Guardians for his three minor children of the alleged 

''Shirley Bernstein Trust dated J\.fay 20, 2008, as amended" CShirley TrusC) and as Trustee of 

the "Eliot Bernstein Familv Trust dated 5/20/2008" and hereby files this "ANSWER" and in 

support thereof states, on information and belief, as follows 

Tuesday 
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1. Plaintiff Ted Bernstein is over the age of 18, a resident of Palm Beach County, Florida and is the 

Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008, as amended, under Article 

IV.Cl of the Trust ('Trustee."). 

ANSWER Deny. Ehot lacks sufficient information, documents and knowledge, to form a belief as 

to the truth of the allegations of this paragraph and therefore denies the same. The alleged Shirley 

Trust and the admitted fraudulently altered amendment have been challenged due to evidence of 

fraud, forgery and more. The crimes of admitted forgery, proven fraudulent notarizations, proven 

Fraud on the Court, admitted improper and illegal distributions, and admitted fraudulently altered 

trust documents have already been proven and admitted in the Probate actions of the Estates and 

Trusts of Shirley and Simon Bernstein. In part, these crimes were committed by the alleged Trustee 

of the Shirley Trust, Theodore Bernstein and his former counsel, Robert Spallina, Esq. and Donald 

Tescher, Esq. primarily. 

Spallina and Tescher not only acted as Theodore's counsel in Shirley's Estate and Trust but also 

acted as Co-Personal Representatives, Co-Trustees and Counsel for themselves in Simon's Estate and 

Trusts. 

Theodore Bernstein, due to his direct involvement in the crimes and being the primary party 

benefiting from the crimes and other reasons before this Court in the Probate actions 1s not now or 

ever qualified to act in any fiduciary capacities in the Estates and Trusts of both Shirley and Simon 

Bernstein. 

Theodore has advanced fraudulent schemes that benefited him directly and primarily. These 

schemes were aided and abetted by his Attorneys at Law who are also his close personal friends and 

business associates, Tescher and Spallina, who together have all caused mtentional interference with 

expectancy of inheritances, committed thefts 

2014 

---------



000119

That there is language in the Shirley Trust and the Simon Trust that specifically precludes Theodore 

from acting as Trustee, as he is considered dead for ALL purposes of the Shirley Trust and Simon 

Trust and distributions made thereunder. 

ARTICLE Ill. GENERAL 

E. Definitions. In this Agreement, 
l. Children, Lineal Descendants. The tem1s "child," "children" and "lineal 
descendant" mean only persons whose relationship to the ancestor 
designated is created entirely by or through (a) legitimate births occurring 
during the marriage of the joint biological parents to each other, (b) children 
nnd their lineal descendants arising from surrogate births and/or third party 
donors when (i) the child is raised from or near the time of birth by a 
married couple (other than a same sex married couple) through the pendency 
of such marriage, (Ii) one of such couple is the designated ancestor, and (iii) 
to the best knowledge of the Trustee both members of such couple 
participated in the decision to have such child, and (c) la,,ful adoptions of 
minors under the age of twelve years. No such child or lineal descendant 
loses his or her status as such through adoption by another person. 
Notwithstanding the foregoing~ as I have adequately provided 
for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S. BERNSTEIN 
("TED") and PAMELA B. SIMON ("PAM"),and their 
respective lineal descendants shall be deemed to have 
predeceased the survivor of my spouse and me, provided, 
[emphasis added] however, if my children, ELIOT BERNSTEIN, 
JILL lANTONl and LISA S FRIEDSTEIN, and their lineal 
descendants all predecease the survivor of my spouse and me, then 
TED and PAM, and their respective lineal descendants shall not be 
deemed to have predeceased me and shall be eligible beneficiaries 
for purposes of the dispositions made hereunder. 

2. Shirley Bernstein died on December I 0, 20 I 0, and at the time of her passing was a resident of Palm 

Beach County, Florida. 

ANSWER Deny, Shirley Bernstein died on December 08, 20 I 0. That it is insulting that Shirley's 

son Theodore and his counsel have repeatedly misstated the day she died, despite repeated 

corrections. 

3. Pnor to her death, Shirley Bernstein created a trust own as the Shirley Bernstein Trust Agreement 

dated May 20, 2008 ("Shirley's Trust") 

Tuesday, 2014 
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ANSWER~ Deny. Eliot lacks sufficient information, documents and knowledge, to form a belief as 

to the truth of the allegations of this paragraph and therefore denies the same. There is not enough 

information at this time to determine if the Shirley Trust is a valid document created on that day or if 

it is another fraudulent document in a sen es of documents in both the Estates and Trusts of Simon 

and Shlfley that have been fraudulently notanzed, forged and more. That fraudulent documents were 

distributed by the Fiduciaries and Attorneys at Law to the beneficianes and others and further posited 

with Court The crimes were done by Officers of this Court, Attorneys at Law and Fiduciaries who 

used this Court in order to illegally seize Dominion and Control of the Estates and Trusts of Simon 

and Shirley by putting in place imposter Personal Representatives/Executors and Trustees and then 

once in control committing hosts of further alleged cnmes. That the origmal Shirley Trust document 

is missing, along with other dispositive documents and has been suppressed and denied by the 

fiduciaries despite repeated requests to inspect and review it for evidence of further fraudulent 

activity. The former acting Attorney at Law, Co-Personal Representative, Co-Trustee of Simon's 

Estate and Trusts, Manager of certain Bernstein fan1ily entities, Robert Spallina, Esq., has already 

admitted to Palm Beach County Sheriff Investigators 1 to having fraudulently altered a Shirley Trust 

document that attempted to change beneficianes to benefit his client Theodore's family which had no 

interests in the Shirley Trust and Simon Trust at the expense of beneficiaries that he is alleged 

fiduciary for. Spallina stated to Investigators, "That against his better judgment he altered the first 

page of the first amendment to the Shirley Bernstein trust agreement, before he turned it over to 

Yates [Eliot and his minor children's counsel].'' 

The Court will remember that in addition to this fraudulent alteration of a trust document, Shirley's 

Estate was also closed by a DEAD Personal Representative, Simon, who while DEAD was used by 

Spallina to submit false instruments to the Court that included illegally notarized and forged 
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documents and acted alive while dead for months. This fraud on the Court illegally enabled Shirley's 

Estate to be closed fraudulently and changes made to her Estate by Simon acting as the PR/Executor 

POST MORTEM. These cnmes are why Your Honor reopened the Shirley Estate and in part what 

led to Tescher and Spallina's removal from these matters mall fiducial and legal capacities in both 

the Estates and Trusts of both Simon and Shirley. 

4. Shirley Bernstein was a resident of Palm Beach County, Florida when she created Shirley's Trust 

ANSWER- Admit in Part Shirley was a resident of Palm, Beach County, Florida. Deny in part. 

Eliot lacks sufficient information, documents and knowledge, to form a belief as to the truth of the 

allegations of this paragraph and therefore denies the same. Eliot cannot be sure that Shirley created 

the alleged Shirley Trust or if this is a further fraudulent document and evidence exists that it may be 

fraudulent and this evidence has been presented to the Court in the Probate cases before the Court 

currently for both Simon and Shirley were evidence of criminal misconduct has occurred in both. 

5. An authentic copy of Shirley's Trust is attached as Exhibit "A". 

ANSWER Deny. Eliot lacks sufficient information, documents and knowledge, to form a belief as 

to the truth of the allegations of this paragraph and therefore denies the same. The alleged Trustee 1s 

aware of the fraudulent activity and to date has failed to take any actions to inspect or allow others to 

inspect the alleged documents, further suppressing and denying them so that it cannot be stated that 

this is an authentic copy of the original Shirley Trust The Shirley Trust is also not complete as there 

are Schedules and Addendums referenced in the alleged Shirley Trust that are wholly missing and 

not attached to the Shirley Trust These suppressed and denied Schedules and Addendums would 

allow the beneficiaries to see the corpus or Trust Res of the Shirley Trust. Without these items, the 

attached Shirley Trust is not an authentic copy of the Shirley Trust and all of its parts and what 

property was made a part of it. 

6. Shirley's Trust, Exhibit A, is clear and urn:m11b1g 

2,2014 
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ANSWER - Deny. Eliot lacks sufficient information, documents and knowledge, to form a belief as 

to the truth of the allegations of this paragraph and therefore demes the same. The alleged Shirley 

Trust, along with all other dispositive documents in both Simon and Shirley's Estates and Trusts, are 

not known to be authentic at all despite the alleged clarity and unambiguity of any language in them. 

Due to the fraud already committed, proven and admitted and other recently discovered evidence that 

shows the alleged Shirley Trust is a fraud, the whole document is challenged before the Court as 

being a part of a larger fraud to alter illegally the beneficiaries of the alleged Shirley Trust, Post 

Mortem. Changes attempted to be made years after the beneficiary class was irrevocably established. 

There are reasons to believe the Shirley Trust document also has been altered to add Theodore 

Bernstein as a Successor Trustee fraudulently, as part of the larger fraud to seize illegally Dominion 

and Control of the Shirley Trust and Estate. In fact, the language that states that Theodore is the 

alleged Successor Trustee, which is oxymoronic and contradicts other very specific language that 

states that for ALL purposes of the Shirley Trust and distributions made thereunder Theodore is 

considered DEAD. Why then would Shirley then make him a Successor Trustee, leaving the 

document both unclear and ambiguous? 

7. Shirley Bernstein was survwed by her husband, Simon L. Bernstein. 

ANSWER Admit 

8. The marriage between Shirley and Simon L. Bernstein was the first and only marriage for each of 

them. 

ANSWER Admit 

9. The marriage lasted 52 years, and during that time Shirley and Simon had five natural born children. 

Neither Simon nor Shirley had any other 

ANSWER Admit 
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I 0. The five children of Shirley and Simon are Plaintiff Ted Bernstein, and Defendants Pamela B. 

Simon, Eliot Bernstein, Jill lantoni and Lisa Friedstein, each of whom is living, over the age of 18 

and a lineal descendant of Shirley. 

ANSWER Admit in part and deny in part. Admit to the names of the five children of Shirley 

Deny the remainder. Eliot lacks sufficient infonnation, documents and knowledge, to form a belief ac; 

to the truth of the allegations of this paragraph and therefore denies the same. Eliot states that the 

alleged Shirley Trust became irrevocable after her death and has specific language that has removed 

both Theodore and Pamela and their lineal descendants from her definition of lineal descendant in the 

alleged Shirley Trust document. That Theodore and Pamela, and their lineal descendants, are 

considered PREDECEASED for all purposes of the purported Shirley Trust and for distributions 

made thereunder, making Theodore and Pamela currently for the purposes of the Shirley Trust no 

longer defined as living lineal descendants. The alleged language states clearly and unambiguously 

as follows; 

ARTICLE III. GENERAL 

E. Definitions. In this Agreement, 
1. Children, Lineal Descendants. The terms "child," "children" and "lineal 
descendant" mean only persons whose relationship to the ancestor 
designated is created entirely by or through (a) legitimate births occurring 
during the mamage of the joint biological parents lo each other, ( b) children 
and their lineal descendants arising from surrogate births and/or third party 
donors when (i) the child is raised from or near the time of birth by a 
married couple (other than a same sex married couple) through the pendency 
of such marriage, (ii) one of such couple is the designated ancestor, and (iii) 
to the best knowledge of the Trustee both members of such couple 
participated in the decision to have such child. and (c) lawful adoptions of 
minors under the age of twcl ve yenrs. No such child or lineal descendant 
loses his or her status as such through adoption by another person. 

Notwithstanding the foregoing, as I have adequately provided 
for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S. BERNSTEIN 
("TED") and PAMELA B. SIMON ("PAAf"),and their 
respective lineal descendants shall be deemed to have 
predeceased the survivor of my spouse and me, provided, 
[emphasis added] however, if my children, ELIOT BERNSTEIN, 
JILL !ANTONI and LISA S. FRIE STEIN, and their lineal 

2014 
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descendants all predecease the survivor of my spouse and me, then 
TED and PAM, and their respective lineal descendants shall not be 
deemed to have predeceased me and shall be eligible beneficiaries 
for purposes of the dispositions made hereunder. 

That the alleged Trustee and his counsel are aware of this language in the alleged Shirley Trust and 

yet file an improper plea.ding with misinformation to this Court, despite language that clearly and 

unambiguously predeceases Theodore for all purposes of the alleged Shirley Trust and dispositions 

made thereunder, disqualifying him to be the alleged Trustee and make any distributions. That for 

this reason alone the alleged Trustee should instantly be removed and this complaint stricken other 

than allowing Eliot's Counter Complaint. Despite repeated requests for the alleged Trustee to resign, 

in light of this language and a long list of other reasons currently before the Court that make him 

unfit, the alleged Trustee Theodore continues to act despite knowing that he is not qualified at this 

time to be a :fiduciary or make distributions thereunder. More astonishingly is that his Attorneys at 

Law have allowed their client to continue to act despite knowing that he is considered dead for all 

purposes of the Shirley Trust The Court should also take note that similar language exists that 

predeceases Theodore in Simon's Trust. Again, Theodore, who is not named in the alleged Simon 

Trust as a Successor has now been illegally appointed Successor by his former counsel Tescher and 

Spallina who passed the baton to their close personal friend and business associate Theodore. TlllS 

illegal and prohibited transfer to an unqualified party who was part of advancing their fraudulent 

schemes and benefitted their client Theodore set up a Successorship of Criminals. This illegal 

appointment that defies the language in the alleged Simon Trust has further illegally stymied and 

delayed inheritances and the administration of the Estate and Trusts of Simon, similar to what is 

occurring in the admimstration of Shirley's Estates and Trusts. This criminal Successorship 

committed by Tescher and Spallina who drafted the alleged Simon Trust and knew that Theodore 

was considered predeceased for ALL purposes Trust and dispositions made thereunder 

and thus could not become a Successor Trustee. 
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11. Shirley Bernstein was the original sole trustee of Shirley's Trust and, upon her death, was succeeded 

as sole trustee by Simon L. Bernstein. 

ANSWER Deny. Eliot lacks sufficient information, documents and knowledge, to form a belief as 

to the truth of the allegations of this paragraph and therefore denies the same. Again, due to the 

fraudulent documents and forgeries already proven and admitted in these matters can now be 

forensically analyzed and the originals produced for inspection, this alleged Shirley Trust is alleged 

to be part of a series of fraudulent documents and amendments that may be legally void. 

12. Simon L. Bernstein died on September 13, 2012. 

ANSWER Admit. 

13. Simon L. Bernstein was succeeded as sole trustee of Shirley's Tmst by son Ted Bernstein, \.Vho 

presently serves as sole trustee of Shirley's Trust 

ANSWER Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. That Eliot 

disagrees that Theodore could in fact be a Successor Trustee, as Shirley removed Theodore and 

considered him PREDECEASED for all purposes of the alleged Shirley Trust and distributions made 

thereunder. That for Shirley to have used that language explicitly to then construct the document to 

make Theodore an alleged Trustee to make distributions thereunder contradicts her explicit language 

and definitions that remove Theodore for ALL purposes, including making distributions and this 

reeks of further alteration of documents. In light of the many fraudulent and forged documents 

already uncovered, th1s oxyrnoronic contradiction of the alleged Shirley Trust terms, indicates that 

Theodore may have been inserted fraudulently into a copy of the original document m efforts to 

illegally seize Dominion and Control of the Shirley Trust This document tampering aided and 

abetted by his former Attorneys at Law, Tescher and Spallina, who have already been removed for 

admittedly altering Shirley Trust documents to oe11et1t their client Theodore and whose offices were 



000126

involved in Notarization Fraud, Forgery, Fraud on the Court and Fraud on the beneficiaries and more 

already. Simon and Shirley had mirror estate plans. Eliot believes the Successor Trustee to Shirley's 

trust was Bill Stansbury, mirroring the original Simon Trust (recently uncovered and suppressed and 

denied until May 06, 2014 when it was turned over to the Curator Ben Brown) that named Bill 

Stansbury as Successor Trustee. Evidence suggests that Theodore was fraudulently inserted into the 

Shirley Trust in direct contradiction to the terms of the Shirley Trust that state that he is deceased for 

ALL purposes of the Shirley Trust and distributions made thereunder. 

14. It is believed that Shirley Bernstein amended Shirley's Trust by executing a document titled "First 

Amendment to Shirley Bernstein Trust Agreement" dated November 18, 2008. An authentic copy of 

the First Amendment to Shirley Bernstein Trust Agreement dated November 18, 2008 is attached as 

Exhibit "B" This First Amendment has no bearing on the issue in this case. 

ANSWER Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. That the 

original of this alleged First Amendment document has also been repeatedly requested and denied to 

the beneficiaries. That Eliot states that this document has a MASSIVE BEARJNG on this case as it 

is a central component of the admitted fraudulent alteration of a Shirley Trust document committed 

and admitted to being altered by the alleged Trustee Theodore's former counsel, Spallina. Robert 

Spallina, Esq. admitted to the Palm Beach County Sheriff Department that he fraudulently altered 

this alleged First Amendment This statement is further misinformation provided in this action to 

this Court to try to deny the importance of the fraud that has taken place by the Fiduciary Theodore 

and his minion of Attorneys at Law and attempt to cover up and gloss over the truth. 

15. There 1s another document which purports to have the same title, "First Amendment to Shirley 

Bernstein Trust Agreemenf', which also November 18, 2008. Such document, 
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which the Trustee first learned of in nud-Janua.ry 2014, is not a valid amendment to the Shirley's 

Trust, and has no bearing on this issue in this case. 

ANSWER Dciny. Eliot lacks sufficient information, docwnentation and knowledge to fonn a 

belief as to the truth of the allegations of this paragraph and therefore demes the same. That the 

original of this alleged second First Amendment document has also been repeatedly requested and 

denied. Eliot states that this document has MASSIVE BEARING on this case, as it is central to the 

admitted fraud committed by the alleged Trustee's former counsel Robert L. Spallina, Esq. and was 

altered to include language that benefited Theodore's family directly by circwnventing the Shirley 

Trust language that predeceased Theodore's lineal descendants. Spallina's admits to altering the 

alleged first Amendment to Palm Beach County Sheriff Investigators and states to them, 

That against his better judgment he [Spallina] altered the first page of 
the first amendment to the Shirley Bernstein Trust agreement, before 
he turned it over to Yates [Yates is Christine Yates, Esq. of the law 
firm Tripp Scott who was acting on behalf of Eliot's minor 
children]. ... Spallina said that they noticed that the first page of the 
docwnent skipped from one to three, so he took it upon himself to add 
in number two, before sending it to Yates. The change that number 
two made to the trust, amended paragraph E of Article m, making it 
read that only Ted and Pam were considcired predeceased, not their 
children. He said the original trust states that Ted, Pam and their 
children are deemed predeceased. Spallina said he did this at this 
office in Boca Raton. 

This :fraudulent alteration of a Shirley Trust document done Post Mortem was used in addition to 

other fraudulently notarized and forged documents proven and admitted already in the Shirley Estate 

that his law firm, Tescher and Spallina, P.A. also illegally created for six parties, including one for 

Simon Post Mortem to advance the fraud with Yates and others. These crimes all worked to benefit 

the alleged Trustee Theodore and his respective lineal descendants by reinserting his lineal 

descendant back into the Shirley Trust illegally in order to then make illegal distributions of Shirley 

Trust properties that benefited Theodore and Pamela. The admitted alteration was done at the 
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alleged Shirley Trust and set in stone with her death three years earlier, which wholly excluded 

Theodore, Pamela and their lineal descendants from the Shirley Trust This fraudulent alteration of a 

Shirley Trust document and claim by the Trustee that is not relevant to this actions is yet another 

example of Theodore and his counsel further misinforming this Court of the truth. 

Ted was aware of this document prior to Jan of 2014 or else he could have never seen language that 

included his children in the Shirley Trust as he claimed to PBSO investigators in January 2014, as 

that language does not exist other than in the fraudulent amendment Ted telling PBSO lnvestigators, 

Ted stated that he did not read all of Shirley's Trust documents and 
that Spallina and Tescher had both told him several times how 
Shirley's Trust was to be distributed. Ted said that he did read rn the 
documents where the 10 grandchildren were to receive the assets from 
the trust. 

Ted retained Spallina and paid for his services as counsel to Ted in his alleged role as Trustee of the 

Shirley Trust and Spallina was providing legal advice to Ted. If Ted's counsel had knowledge of the 

fraudulently altered document and fraudulent language that permitted distributions to 10 

grandchildren, then Ted had knowledge. Therefore, both Ted and Spallina were acting under this 

altered document language far before Spallina claims to have altered it in January 2013 and began 

selling assets and making distributions to improper parties as if the altered document existed. Agam, 

NOWHERE in the alleged Shirley Trust is there any reference to l 0 grandchildren getting 

distributions of the Shirley Trust as four of them were considered predeceased with their parents for 

ALL purposes of the Shirley Trust and distributions made thereunder. 

16. With regard to the Shirley Trust, the only genuine and authentic trust documents signed by Shirley 

durmg her lifetime are Exhibits "A" and "B''. 

ANSWER Deny. Eliot lacks sufficient rnformation, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. Exhibits "A" 

ave been provided in four years to the 

2,2014 
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beneficiaries and have been denied, suppressed and withheld despite repeated requests to produce 

them for inspection and to forensically analyze their authenticity. 

17. Pursuant to Shirley's Trust, upon Shirley's death, a "Family Trust" is created pursuant to Article II,~ 

C. l. 

ANSWER Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. No copies of 

this alleged Family Trust have been pro\~ded to beneficiaries despite repeated requests for it, in 

violation of Probate and Trust Rules and Statutes. 

18. Pursuant to Shirley's Trust, no "Marital Tmst" is created, as that term is used in Article II of 

Shirley's Trust. 

ANSWER Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. 

19. Article II,~ E. 1. of Shirley's Trust granted to Shirley's surviving spouse, Simon L. Bernstein, a 

limited or special power of appointment over the Family Trust to or for the benefit of Shirley 

Bernstein's "hneal descendants and their spouses." 

ANSWER Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. Eliot does not 

know what a "special" power of appointment is as it does not appear mentioned in the alleged Shirley 

Trust What is special is that lineal descendants according to the alleged Shirley Trust definition 

provided already herein, are only Eliot, Lisa and Jill and their spouses, as again, Theodore, Pamela, 

their lineal descendants and spouses are considered predeceased for all purposes of the alleged 

Shirley Trust and distributions made thereunder, including any trusts created thereunder. The term 

"beneficiary'' is clearly defined to be Family Trusts created for Eliot, Lisa and Jill and include the 

"Eliot Bernstein Family Trust Created on 0, 2008" which was created, along with similar 



000130

Family Trusts for Jill and Lisa. NO Family trusts were created for Theodore and Pamela, as they and 

their lineal descendants are considered dead for ALL purposes of the Shirley Trust and distributions 

made thereunder. 

ARTICLE II E.1 
Disposition of Trusts Upon Death of Survivor of my Spouse and Me. 
Upon the death of the survivor of my spouse and me, 
l. Limited Power. My spouse (if my spouse survives me) may 
appoint the Marital Trust and Family Trust (except any part added by 
disclaimer from the Marital Trust and proceeds of insurance policies 
on my spouse's life) to or for the benefit of one or more or my lineal 
descendants and their spouses [emphasis added]: 

ARTICLE II E.2 
2. Disposition of Balance. Any parts of the Marital Trust and the 
Family Trust my spouse does not or cannot effectively appoint 
(including any additions upon my spouse's death), or all of the Family 
Trust if my spouse did not survive me, shall be divided among and 
held in separate Trnsts for my lineal descendants then living 
[emphasis added], per stirpes. Any assets allocated under this 
Subparagraph II. D. to my children {as that term is defined under 
this Trnst), shall be distributed to the then serving Trustees or 
each of their respective Family Trnsts[emphasis added], 
established by my spouse as grantor on even date herewith (the 
"Family Trusts" which term includes any successor trust d1ereto), to 
be held and admmistered as provided under said Trusts. The 
prnvisions or the Family Trusts are in<:orporated herein by 
reference, and if any of the Family Trusts are not then in existence 
and it is necessary to accomplish the foregoing dispositions, the 
current Trustee of this Trust is directed to take such action to establish 
or reconstitute such applicable trust(s), or if the Trustee is w1able to 
do so, said assets shall be held in separate trusts for such lineal 
descendants and admmistered as provided in Subparagraph Tl E 
below Each of my lineal descendants for whom a separate Trust 
is held hereunder shall hereinafter be referred to as a 
"beneficiary, " with their separate trusts to be administered as 
provided in Subparagraph II. E. below [emphasis added]. 

Clearly, the alleged language states that lineal descendants are only those defined, which include 

only Eliot, Jill and Lisa and their lineal descendants and exclude Theodore and Pamela and their 

lineal descendants as already defined herein. The power granted Simon was a "Limited Power" and 

not a ''special" power. The alleged Shirley language above referenced by the alleged 
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Trustee, incorporates by reference the Family Trusts set up for Eliot, Jill and Lisa into the Shirley 

Trust. These Family Trust are not attached to the alleged Shirley Trust presented in this case, along 

with the other missing referenced Schedules and Addendums, making the claim that this is an 

authentic copy of the Shirley Trust a further misleading statement to this Court. 

20. The Shirley Trust was funded by assets transferred to it during Shirley's life and also was funded by 

the residue of her estate. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. That Eliot 

states that mformation and accountings have been suppressed, withheld and denied and not provided 

m both the Estate and Shirley Trust for four year-s to the beneficiaries, IN GROSS VIOLATION and 

BREACH OF PROBATE and TRUST RULES and STATUTES and thus it is unknown what was 

funded in the Shirley Trust. Again, Schedules and Addendums referenced in the alleged Shirley 

Trust are also suppressed and denied making it impossible to know what assets are part of the trust 

corpus or Trust Res That Theodore in two years acting as the alleged Trustee has also failed to 

provide statutorily required accountings that are also required under the tem1s of the alleged Shirley 

Trust when demanded and again these requests to produce accountings have been denied. 

That documentation regarding the information on the inventones provided m Simon and Shirley's 

Estates have also been challenged and alleged as part of the larger theft of assets of Simon and 

Shirley that are under ongoing investigations and civil and federal actions. The alleged Trustee, 

Theodore 1s the central suspect in ALL of these investigations, along with his sister Pamela and their 

minion of Attorneys at Law who have all participated in the already proven frauds and others alleged. 

Four of Theodore's Attorneys at Law are removed and resigned from these matters already, including 

the recent withdrawal of John Pankauski, 

differences with their client Theodore. 

Pankauski Law Firm PLC for irreconcilable 

2014 
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2L After Shirley's death, the beneficiary of the Shirley Trust was Simon L. Bernstein during the 

remainder of his life 

ANSWER Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same 

22. Upon Simon's death, the Shirley Trust provided to Simon a Limited Power to appoint the trust's 

assets "to or for the benefit of one of more of my [Shirley's] lineal descendants and their spouses.'' 

ANSWER Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. Eliot states 

again that Shirley's lineal descendants and their spouses are clearly defined in the alleged Shirley 

Trust and specifically exclude for ALL purposes of the alleged Shirley Trust and distributions made 

thereunder, Theodore and Pamela, their lineal descendants and their spouses, all considered as 

PREDECEASED. 

ARTICLE UL GENERAL 

E. Definitions. In this Agreement, 
1. ... Notwithstanding the foregoing, as I have adequately provided for 
them during my lifetime, for 1>urposes of the dispositions made under 
this Trust, my children. TED S. BERNSTEIN ("TED") and 
PAMELA B. SIMON ("PAM"),and their respective lineal 
descendants shall be deemed to have predeceased the survivor 
of my spouse and me, provided, [emphasis added] ... 

Again, what is important to note is the definition of lineal descendants, which is clear and 

unambiguous that Theodore, Pamela, and their lineal descendants are NOT lineal descendants of 

Shirley as defined as they are specifically excluded by nan1e as living lineal descendant That if 

Simon could have or allegedly attempted to make changes to the disposition of the Shirley Trust he 

could only make changes to the IRREVOCABLE be1tlet1c1~arv class established at her death. 
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That further, the alleged Simon Trust that was later allegedly amended to amend language that was 

specifically deemed unamendable regarding Simon's limitations on Shirley's property added to his 

Simon Trust at her death, stated, 

ALLEGED ORIGINAL 2008 SIMON L. BERNSTEIN TRUST 

ARTICLE l DURING MY LIFE AND UPON MY DEATH 
A. Rights Reserved. I reserve the right (a) to add property to this 

trust during my life or on my death, by my Will or otherwise; (b) 
to withdraw property held hereunder; and (c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in 
whole or in part and otherwise modify or amend this Agreement 

However, after mv spouse's death I may not 
exercise any of said rights with respect to propertv 
added by my spouse upon my spouse's death by 
my spouse's Will or otherwise [emphasis added]. 

Then, the alleged Simon Trust was fraudulently amended to leave out this language that prohibits 

Simon from attempting to amend or revoke anything to do with the Shirley Trust properties 

transferred to Simon in order to perpetrate a fraud and try to change through amendment that which 

could not be amended, as stated, 

ALLEGED 2012 AMENDED AND RESTATED SIMON L. 
BERNSTEIN TRUST 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 
A Rights Reserved. T reserve the right (a) to add property to this 

trnst during my life or on my death, by my WiH or otherwise; (b) 
to withdraw property held hereunder; and (c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement m 
whole or m part and otherwise modify or an1end this Agreement 

This Court must note that despite the Original 2008 Simon Trust language stating that no amendment 

could be made to change any property added by Shirley by Will or otherwise after her death, by any 

means, including revocation or amendment or otherwise, this prohibited amendment to Shirley Trust 

allegedly by Simon is exactly what was being attempted by allegedly amending Simon's Trust and 

attempting to then use those changes to am~m1pt 
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Even more telling of criminal intent in the Estates and Trusts \Vi.th regard to this "special" power of 

Simon's, is that in the alleged 2012 Amended and Restated Trust of Simon, drafted by Tescher and 

Spallina, there is language that STRICTLY LIMITS Simon's power in regard to Shirley Trust 

properties. The language "However, after my spouse's death I may not exercise any of said rights 

\Vi.th respect to property added by my spouse upon my spouse's death by my spouse's Will or 

otherwise." was intentionally deleted from the alleged Amended and Restated Simon Trust, which 

language specifically prohibits revocation or amendment regarding Simon's powers in regard to 

Shirley's property. 

Then, copies of the alleged original Simon Trust with that language in it was intentionally suppressed 

and denied from beneficiaries despite repeated requests, in order to hide the fact that Simon could do 

nothing to amend the Shirley Trust or make changes to her properties transferred or change her 

irrevocable class of beneficiaries once she died. The original alleged Simon Trust was not turned 

over to beneficiaries until this Court Ordered Tescher and Spallina to tum over all documents and 

properties to the newly appointed Curator Benjamin Brown, Esq. upon their resignations and 

removal. Where Brown then turned the alleged original Simon Trust over and this fraudulent 

alteration was then discovered when the language of the two documents could be analyzed side by 

side. 

23. The Shirley Trust provides an alternate or default disposition for any parts of the trust that Simon 

does not or cannot effectively appoint: such assets "shall be divided among and held in separate 

Trusts for my [Shirley] lineal descendants then living, per stirpes." 

ANSWER - Deny. Eliot lacks sufficient mformation, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Eliot states again 

that Shirley's lineal descendants then living and their spouses specifically excludes for ALL purposes 

lineal descendants and their spouses and 
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considers them PREDECEASED and thus not living as clearly defined in number 19 above in the 

alleged language of II E. 2 and throughout the Shirley Trust. 

24. Simon exercised his Special Power in Article 1I in the Will of Simon L. Bernstein dated July 

2012 ("Simon's Will"). 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Everything Simon 

did allegedly to make changes in he and Shirley's Estates and Trusts in 2012 is already challenged in 

this Court Challenged for being Fraudulently created, alleged Forged, proven Improperly Notarized2 

and part of a larger fraud to seize illegally Dominion and Control of the Estates and Trusts and then 

loot the Estates and Trusts of Simon and Shirley through this series of fraudulent documents done 

POST MORTEM. Already several documents are proven POST MORTEM FORGED AND 

FRAUDULENTLY NOTARIZED. That again, there is no defined "Special Power'' in the alleged 

Shirley Trust and Eliot has never heard of a "special'' power appointment What the Trustee is 

hesitant to make clear to this Court is that it was a VERY LTMlTED POWER OF APPOINTMENT 

and the only permissible appointees under the limited power of appointtnent are Eliot, Jill and Lisa 

and their respective lineal descendants as already exhibited in the Section E. l Limited Power of 

Appointment language cited already herem. It is unknown if Simon exercised this alleged Limited 

Power of Appointment or if it too was also done for him Post Mortem. From the PBSO report, it 

becomes clear that Simon was prohibited from making any changes to Shirley's Trust and Spallina 

alJeges that he drafted documents that were fraudulent and that made changes Simon COULD NOT 

LEGALLY DO, as stated to Palm Beach County Sheriff Investigators by Spallina when he claimed, 

2 
The alleged 2012 Will and alleged 2012 Amended and Restated Trust of Simon have already been found by 

Governor Rick Scott's Notary Public division to be improperly notarized so as it make it unknown if Simon appeared 
before the Notary, a one Lindsay Baxley, the alleged Trustees personal assistant. There are other severe problems 
with the construction of all of these documents to have signed already pied to the Court in the 
Estate matters. 
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Spallina said that he explained to him [Simon] again, that only his 
trust, not Shirley's can go to both grandchildren, unless he takes all of 
the assets out of the Shirley Trust and puts them into his name ... 

New documents were drawn up for Simon's estate. These new 
documents gave everything to all 10 grandkids, he also exercised his 
power over Shirley's estate, leaving everything to all l 0 grandkids, 

even though legally he could not include Ted and 
Pam's kids because of the predeceased limitations. 

25. An authentic copy of Simon's Will is attached as Exhibit "C". 

ANSWER - Eliot lacks sufficient information, documentation and knowledge to form a belief as to 

the truth of the allegations of this paragraph and therefore demes the same. Exhibit C is a copy, no 

original has been provided in two years to the beneficiaries by the fiduciaries, both former removed 

fiduciaries and the alleged current fiduciary and it has been further been denied and suppressed 

despite repeated requests to produce it. In fact, it has been claimed by the Curator Ben1amin Brown, 

Esq. to Eliot that no original document may exist and that an original Will was not provided in the 

production from the former fiduciaries upon their resignation and removal in Simon's Estate. 

26. Simon's Will specifically references Shirley's Trust and the power given to him under subparagraph 

E. l of Article Il of Shirley's Trust. The relevant provision of Simon's Will reads: 

Under Subparagraph 1. of Article IT of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated May 20, 2008, (the 
"Shirley Trust"), I was granted a special power of appointment 
upon my death to direct the disposition of the remaining assets of 
the Marital Trust and Family Trust established under the Shirley 
Trust Pursuant to the power granted to me under the Shirley 
Trust, upon my death, I hereby direct the then serving Trustees of 
the Marital Trust and the Family Trust to divide the remaming 
assets into equal shares for my then living grandchildren and 
distribute said shares to the then serving Trustees of their 
respective trusts established under Subparagraph Il.B. of my 
Existing Trust, as referenced below, and admimstered pursuant to 
Subparagraph TI.C. thereunder. 

ANSWER Deny Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragra h and therefore denies the same. Eliot states 

2014 
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that then living grandchildren Simon allegedly claims in the alleged 2012 Will can only refer to the 

grandchildren of the Shirley Trust that are lineal descendants as defined in her language, as Eliot, 

Lisa and Jill's children only. Simon was precluded under language of the original Simon L 

Bernstein Trust dated May 20, 2008 from making any changes or amendments to his Trust in regard 

to Shirley's Trust property as stated m the opening of the document, 

SIMON L. BERNSTEIN TRUST DATED MAY 20, 2008 

ARTlCLE l DURING MY LfFE AND UPON MY DEATH 
A Rights Reserved. I reserve the right (a)to add property to tlus trust 

during my life or on my death, by my Will or otherwise; (b) to 
withdraw property held hereunder; and (c) by separate written 
mstrument delivered to the Trustee, to revoke this Agreement in 
whole or in part and otherwise modify or amend this Agreement 
However, after my spouse's death I may not exercise any of 
said rights with respect to prnperty added by my spouse upon 
my spouse's death by my spouse's Will or otherwise. 

Further and not as if that is necessary but in formality to Answer this Toxic, Vexatious, Frivolous, 

Costly and Fraudulent pleading, as already stated, for all purposes of the alleged Shirley Trust(s) and 

distributions thereunder, Theodore , Pam and their lineal descendants, also known as grandchildren 

are considered predeceased for all distributions made thereunder. Do note the use of a lower case g 

in grandchildren in the language cited by the Trustee, the term grandchildren is not defined by Simon 

to be the 10 grandchildren in his alleged 2012 Will as it is not capitalized Nor did Simon name or 

number the grandchildren m any way to equal the 10 grandchildren in the language cited and even if 

he did it was impermissible for him to take make changes to Shirley's Trust property. Therefore any 

power he granted himself under a newly drafted amendment was Limited in the original trust, as the 

Limited Power was intended ONLY for the living grandchildren defined specifically to exclude 

Theodore, Pamela and their lineal descendants under the Shirley Trust, thus it could only refer to 

Eliot, and Jill's six children, of which Eliot has three. Therefore, the above language referenced 

was knowingly and with sc11ent1er unlawfully create 
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Spallina and Donald Tescher to wrongfully benefit their client and close bedfellow Theodore 

Bernstein and business associate Pamela Simon in their creation of these premeditated frauds. 

Spalhna in fact stated to PBSO Investigators, 

New docwnents were drawn up for Simon's estate. These new 
documents gave everything to all l 0 grandkids, he also exercised his 
power over Shirley's estate, leaving everything to all 10 
grandkids, even though legally he could not include Ted and 
Pam's kids because of the predeceased limitations. 

Here rn black and white Spallina admits that Simon COULD NOT LEGALLY INCLUDE TED 

AND PAM'S CHILDREN for distributions of the Shirley Trust property because of the 

"PREDECEASED LIMITATIONS." Yet, here in this newly filed complaint we have the alleged 

Trustee Theodore, now aided and abetted by Alan Rose, trying to claim that there were no 

predeceased limitations and that distributions could be legally made to include Theodore and 

Pamela's kids. This statement despite Spallina's statement to PBSO claiming it could not legally be 

done and where Spallina drafted the docwnent for Tescher, who better to tell Alan Rose that this 

cannot be legally done and what he is attempting through this felonious legal pleading is merely 

further legal process abuse. 

This time the attempt to commit the fraud is to make the clearly illegal distributions now appear legal 

through a cleverly crafted word fraud constructed in this TOXIC, VEXATIOUS, FRIVOLOUS, 

COSTLY and FRAUDULENT pleading attempting to claim the fraudulent distributions made 

already are legal by cutting and pasting partial statements, wholly out of context. The fraud Spallina 

claims was illegally committed by Simon, was done despite he and his partner Tescher knowing this 

language was prohibited and fraudulent, claiming apparently that his legal work aided and abetted 

and allowed Simon to commit a fraud, Simon loved his wife Shirley profusely as noted for 50+ years 

and would never under any circumstances attempted to dishonor her last wishes and desires steeped 

ne days before Simon died, was in fact 

2014 



000139

another fraudulent and forged document that came Post Mortem. Where all witnesses to the 

documents alleged execution have already either been arrested and convicted of fraudulently 

notarizing documents or admitted to fraudulently altering trust documents and thus have NO 

CREDIBILITY FORWARD in attesting to the documents. 

Further, the Notarization failed to state if Simon was present at the signing and this done by 

Theodore's assistant Lindsay Baxley. The language in the alleged original Simon Trust, specifically 

stated that Simon was also unable to amend or revoke anything in regard to the properties of the 

Shirley Trust transferred to him upon her death. This language prohibiting any changes through 

amendment, revocation or otherwise was intentionally omitted when the Simon Trust was allegedly 

amended. Then to cover up their fraud Spallina, Tescher and Theodore suppressed and denied the 

original Simon Trust to advance the fraud hiding the illegal amendment to the original trust, as 

already exhibited herem. 

In essence, through his Special Power, Simon directed Shirley's Trustee to divide the remaining trust 

assets into equal shares for his then living grandchildren, to be added to trusts established for each 

such grandchild under Simon's Trust. 

ANSWER - Deny Eliot lacks sufficient information, documentation and knowledge to fonn a belief 

as to the truth of the allegations of this paragraph arid therefore denies the same. Eliot states that "in 

essence" despite any ''special,, power the only living grandchildren in reference to Shirley Trust 

property can only include grandchildren that are her defmed living lineal descendants, Eliot, Lisa and 

Jill. Again, as already stated, for ALL purposes of the alleged Shirley Trust(s) and distributions 

thereunder, Theodore, Pam and their lineal descendants, also known as grandchildren have been 

considered PREDECEASED and thus Simon could not legally make any chariges to alter the 

irrevocable beneficiary class or make distributions to any other parties That Eliot further claims that 

Simon could not alter the Beneficiary Trust once it became irrevocable. That the 
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Shirley Trust does not provide provision for Simon to illegally convert and distribute assets of the 

IRREVOCABLE Shirley Trust fron1 her designated class of beneficiaries to newly created trusts 

executed POST MORTEM of Simon through Simon's alleged Will and Trusts. Spallina stated to 

PBSO, 

He [Spallina] told Simon (Si as he called him) that he could not make 
those changes to Shirley's Trust because she had wrote Ted and Pam 
and their children as predeceased in her Trust. Spallina reiterated that 
Simon can do whatever he wants with his estate, but all he can do 
with Shirley's Trust is give it to Lisa, Jill, and Eliot's children. 

The alleged 2012 Simon Trust is further not a valid legal document as it is already proven improperly 

notarized and suffers from other construct defects already pied to this Court and currently before the 

Court in the Simon and Shirley Estate matters. 

28. The persons identified by Simon, "his then living grandchildren,'' all appear to be among the class of 

pem1itted appointees as defined in the Shirley Trust to be Shirley's "lineal descendants and their 

spouses". 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. This statement 

hinges on the word "appear'' when in fact the living grandchildren in regard to the Shirley Trust 

property legally appear to be ONLY the living grandchildren of Shirley as defined in her irrevocable 

beneficiary class of Eliot, Lisa and Ji IL Again, Theodore, Pamela, their lineal descendant and their 

spouses, Deborah Bernstein and David B. Simon, are ALL considered PREDECEASED AND NOT 

LIVING for all purposes of the alleged Shirley Trust and distributions made thereunder and Simon 

was precluded specifically from amending or altering the Shirley Trust property as illustrated already 

herein. 

The word grandchildren is not capitalized nor defined in the Simon Trust language so obviously if he 

exercised this power, he was referring only to the randchildren of Eliot, Lisa and Jill as those were 



000141

the only legally permissible grandchildren, as Theodore and Pamela's children were considered 

predeceased for ALL purposes of the Shirley Trust and distributions made thereunder. Per the terms 

of the Shirley Trust therefore the only legal permissible appointees under the Shirley Trust are the 

living grandchildren of Eliot. Jill and Lisa whose shares could be adjusted only by Simon through his 

Limited Power and NO NEW PARTIES could be added once Shirley's Trust beneficiary class 

became irrevocable. 

29. Because Simon exercised his power of appomtment, the assets m the Shirley Trust do not pass under 

the Shirley Trust to the alternate, default beneficiaries: ''my lineal descendants then living, per 

stirpes." 

ANSWER Deny. Eliot Jacks sufficient mformatioa documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Simon cannot 

effectively appomt assets outside of the permissible appointees of the irrevocable class of 

beneficiaries defined under the alleged Shirley Trust. 

The beneficiaries of the alleged Shirley Trust are family trusts created on May 20, 2008 for ONLY 

Eliot, Lisa and Jill as defined m the IRREVOCABLE alleged Shirley Trust. This Class of 

Beneficiaries is therefore closed and unchangeable, despite what Simon is alleged to have attempted 

to do. Again, Theodore, Pamela, their lineal descendant, theu spouses (Deborah Bernstein and David 

B. Simon, Esq) are ALL considered PREDECEASED AND NOT LIVING for all purposes of the 

alleged Shirley Trust and distributions made thereunder and are not permissible appointees or 

distributees. Simon was specifically precluded from amending or revoking anything in the Shirley 

Trust or distributions made thereunder in Article 1, Se('.tion A of his alleged original Simon Trust he 

executed with Shirley while they both were alive, as it stated prior to amendment, which was 

prohibited, 

SIMON L. BERNSTEIN TRUST A TED .MAY 20, 2008 

2014 



000142

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 
A. Rights Reserved. I reserve the right (a)to add property to this trust 
during my life or on my death, by my Will or otherwise; (b) to 
withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in 
whole or in part and otherwise modify or amend this Agreement 
However, after my spouse's death I may not exercise any of said 
rights with respect to p1·operty added by my spouse upon my 
spouse's death by my spouse's Will or otherwise. 

30. The class of permissible appointees for Simon's power (Shirley's ''lineal descendants and their 

spouses") is different that the class of alternate/default beneficiaries (Shirley's "lineal descendants 

then livmg, per stirpes"). 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. That if Simon's 

alleged LIMITED POWER OF APPOINTrvIENT class of permissible appointees is different that 

Slmleis Trust, which it is not it still would it would not matter, as Shirley's IRREVOCABLE Class 

of beneficiaries is defined and irrevocable upon her death. Nothing Simon allegedly did after her 

death to change that could alter the IRREVOCABLE Class of Shirley's beneficiaries, as he was 

limited and under Section I, Article A of the alleged Simon Trust, he could not amend or change 

anything in regards to Shirley's Trust property, including who it was to be distributed to under the 

Shirley Trust That the appointees allowable were unchangeable after her death by any party, even 

one alleging new or "SPECIAL" or magical powers subsequently created. That this would be a 

construction flaw in Simon's alleged 2012 Amended and Restated Trust done allegedly 48 days 

before his passing while he was medically unfit to even make changes being of unfit mmd and body 

at that time as pied to this Court m the Simon and Shirley Estate cases already before this Court. 

31. Because Simon L. Bernstein exercised his Special Power in favor of his [and also Shirley's] 

beneficiary under the Shirley Trust Thus, 

Tuesday, 2014 
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it appears that neither Ted, Pam, Eliot, Lisa or Jill are to receive any portion of the assets in the 

Shirley Trust 

ANSWER- Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. There is no "special'' 

power of appointment granted to Simon in the alleged Shirley Trust, only a LIMITED power of 

appointment for a permissible class of appointees defined in Shirley's definition of lineal descendants 

to exclude Theodore and Pamela and their lineal descendants. Any language to the contrary in any 

amended document of Simon is procured in fraud and drafted by Robert Spallina and Donald Tescher 

to unlawfully benefit their client and busmess associate Theodore Bernstein and business associate 

Pamela Simon and their respective lineal descendants who were disinherited in the Shirley Trust. 

Eliot states that Simon and Shirley's definition of grandchildren m the alleged dispositive documents 

referenced is different and so the alleged Trustee and his cow1sel, through careful wordsmithing 

games try now to mislead the Court that their grandchildren are similar for distributions made under 

the alleged Shirley Trust. From this false statement of the alleged Trustee he then leaps to an invalid 

conclusion based on the faulty premise claiming Eliot, Lisa and Jill are not to receive any portion of 

the assets in Shirley's Trust, knowing that m no way could Simon change the class of beneficiaries 

from Eliot, Jill and Lisa to ANY OTHER PERSON OR PERSONS. That Simon's ability to replace 

Eliot, Lisa and Jill with their children ONLY as beneficiaries after Shirley's death is already 

challenged as well and will have to be determined by this Court if such attempted change is legal 

This determination of course can only be done once the dispositive documents are FINALLY 

TURNED OVER and are analyzed for further evidence of forgery and fraud to see if they have also 

been tan1pered with and determinations are made as to what documents will ultimately prevail. That 

Eliot, Jill and Lisa and their lineal descendants beneficiaries under the Shirley Trust once 
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it became irrevocable at her death, the beneficiary class forever dosed and any attempt by Simon to 

change this would have been through knowingly fraudulent acts. 

32. Pursuant to Article IV.C.1., upon Simon's death, Ted became the Successor Trustee of the Shirley 

Trust Ted also serves as the Successor Personal Representative of Shirley's Estate 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Theodore references 

the alleged Shirley Trust where documents are admitted altered and tampered with already and Eliot 

has no belief in the validity of any parts of the Shirley Trust at this time. That Theodore is alleged to 

have become Successor through further alleged fraudulent alteration and fabrication of the Shirley 

Trust documents in order to tllegally gain Dominion and Control of the trust with his sister Pamela 

and their minion of Attorneys at Law who aided and abetted in the frauds. THEODORE IS 

CONSIDERED PREDECEASED FOR ALL PURPOSES OF THE ALLEGED SHIRLEY 

TRUST AND DISTRIBUTIONS MADE THEREUNDER AND THUS CANNOT BE A 

TRUSTEE AS HE IS DEAD. Therefore, despite what any ALLEGED documents may say, 

Theodore 1s not now or ever was qualified to act as Trustee by the very terms of the alleged Shirley 

Trust document he acts under and m addition to the language that precludes him there are now a host 

of legally valid other reasons already presented to this Court that make him unfit to serve in any 

fiducial capacities m either Simon and Shirley's Estates and Trusts. The other reasons, include but 

are not limited to, conflicts of interests and adverse interests (to Eliot especially who has uncovered 

all these frauds and other crimes and is pursuing Theodore with criminal authorities and civil 

authorities) that prohibit his continued acts in any fiducial capacity in the Estates and Trusts of 

Simon and Shirley. Further, Theodore and his predecessors failure to account in violation of Probate 

and Trust Rules and Statutes and his direct involvement in the pnor fraudulent activities with his 

Counsel that benefited him directly. 

Tuesda 
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Investigators that he did not read the trust document he was operating llllder and only acted to make 

distributions on the advice of his counsel Spallina, which is directly contradicted by Spallina's 

statements to Palm Beach County Sheriff Investigators where he claims that he advised Theodore 

NOT to make distributions. Theodore stated to investigators as cited in the Palm Beach County 

Sheriff Report, 

He [Theodore] said that Tescher and Spallina told him after his 
father's death that he was the Trustee for his mother's estate. He said 
over many in person meetings and phone calls he was given guidance 
by the attorneys on how to perform his duties as Trustee, because this 
was all new to him. He had never been in this role before. He stated 
he was not provided a checklist or book on how to perform these 
duties ... Ted stated he did not read all of Shirley's trust documents 
[emphasis added] and that Spallina and Tescher had both told him 
several times how Shirley's trust was to be distributed. Ted said that 
he did read in the documents where the 10 grandchildren were to 
receive the assets of the Trust. 

Spallina then stated to investigators, 

Spallina stated that against his advice, a distribution was made from 
one of the trusts after Simon's death. He stated that he advised 
against this and when Simon passed a former partner filed a claim 
against the Estate for $2,500,000 ... He [Spallina] said that in 
September of2013, $80,000 was distributed to each of the seven 
trusts, which is a total of $560,000. Spallina reiterated that Ted was 
told not to make distribution. 

That the Court should note that either Ted cannot read or had read the fraudulently altered first 

amendment, prior to when Spallina claims anyone knew about the document in January 2014 when 

he confessed to altering the document to add language to include illegally Theodore and Pamela's 

children back in. NOWHERE in the alleged Shirley Trust does it state that distributions are to be 

made to the l 0 grandchildren as Ted claims and then acted to make such unlawful and prohibited 

distributions to his and Pamela's family. 

Eliot also states that before this frivolous, vexatious and premature action was taken by the Trustee in 

filing this ridiculous construct action, Eliot t,..ount1:::r Complaint m yet another frivolous and 
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vexatious action filed and now before the Court, in the Oppenheimer v. Eliot and Candice Bernstein 

lawsuit. The Oppenheimer lawsuit directly relates to the nexus of past and present frauds committed 

in the Estates and Trusts of Simon and Shirley and mvolves their Estate and Trust documents but was 

filed in a separate action and sought no relation to the Estate actions. Eliot countersued the Shirley 

Trust in his Counter Complaint and thus this action for construction should have been filed in that 

case where the Shirley Trust is already a Defendant, along with Theodore, Alan Rose and others. 

Eliot asks the Court to relate ALL of these related cases to avoid further WASTE, FRAUD AND 

ABUSE OF PROCESS. The Oppenheimer lawsuit has counts against Theodore and his minion of 

Attorneys at Law for Breach of Fiduciary Duties, Interference with an Expectancy, Legal 

Malpractice, Theft and more, all making Theodore further unqualified to act as fiduciary any longer, 

as pied in numerous pleadings filed by Eliot and the Creditor Stansbury in the Simon Estate currently 

before the Court. 

The next item up to be heard in the Estate of Simon are the motions to remove Theodore as a 

fiduciary, including a motion for Your Honor to make the decision on your O\VIl initiative under FL 

Statute 736, due to recent information showing assets under Theodore's control as fiduciary are now 

missing, mismanaged, unaccounted for and probably stolen. Evidence learned in a hearing before 

this Court revealed that Theodore and his counsel Alan Rose did not know where assets of the Simon 

Estate where after the sale of Shirley's condominium. This lack of accountability fof assets under 

Theodore's control led to an Order from this Court over two months ago in the Estate of Simon for 

re-inventorying the assets and that Order has not been complied with and is being evaded. 

After the Court Order to re-inventory the missing assets at Simon's other home in Saint Andrews 

Country Club, where Alan Rose and Theodore claimed the furniture and other effects had been taken 

after the illegal sale of Shirley's condominium, in a deposition of Donald Tesch er he claimed the 

personal property of Simon's was sold with ~0111ac>m1lmt1m, directly contradicting Theodore's 

r 2, 2014 
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prior statements to the Court and directly contradicting the final accounting Tescher and Spallina 

filed with the Court in Simon's Estate where the assets are listed as still owned by the Estate. 

33. Sometime after Simon's death, a significant asset of Shirley's Trust (a condominium) was sold. The 

decision was made to make a partial interim distribution to all of the beneficiaries of the Shirley 

Trust At the time of this decis10n, the Trustee was not aware of any question or issue as to Simon's 

right to appoint the assets to his ten grandchildren. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Eliot states that the 

condominium was an asset of the alleged Shirley Trust that was ONLY to be distributed to her 

legally qualified beneficiaries at the time, which the alleged Shirley Trust clearly defines as Eliot, 

Lisa and Jill and their lineal descendants. That at the time the condominium was sold, Theodore 

signed forms, including tax forms while acting as the alleged PR of the Estate of Shirley. That at that 

time he sold the condominium Theodore was not the successor PR and not appointed by the Court 

This was is large part was due to the fact that NO successor PR was chosen when Simon died to 

replace Simon as they needed Simon to appear alive while executing POST MORTEM changes to 

he and Shirley's dispositive documents. Then almost defying belief, Simon, while dead, was further 

used by Attorneys at Law Tescher and Spallina to close the Estate of Shirley while he was DEAD, 

yes, DEAD and the Court was not notified of his death and no Successor was legally appointed or 

accepted such position These FRAUDS ON THE COURT were done as part of the larger fraud to 

illegally seize Dominion and Control of the Estates and Trusts through a series of POST MORTEM 

FORGED AND FRAUDULENT DOCUMENTS POSITED BY A DEAD PR The series of 

fraudulent documents include documents that were forged and notarized by Simon Post Mortem and 

that were posited for him with the Court while he was dead for four months and whereby nobody 

2, 2.014 
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this Fraud on the Court of using a DEAD PR to close the Estate of Shirley led this Court to reopen 

the Estate of Shirley and further delay and stymie expected inheritances of Eliot. In the September 

13, 2013 hearing where Your Honor first learned of these frauds on this Court, Your Honor issued 

the statement that you had enough evidence there and then to read Miranda Warnings to Theodore, 

Spallina and Tescher. That all distributions made from this sale were made after Theodore and the 

others who took them knew at the time that their own names had been forged and documents of 

theirs and their father were fraudulently notanzed and forged. Yet, none of them contacted the 

authorities once they had this knowledge that the documents were fraudulent making them all further 

unqualified to act in any fiduciary matters they claim m this lawsuit and cause for all of them to be 

reported by this Court to the proper authorities and have Guardians appointed for their children's 

protection, as many of the alieged crimes have Theodore and Pamela attempting to take monies they 

claim are due to their children, instead to themselves without their children's knowledge as the 

Federal lllinois insurance action in Simon's estate will further prove. 

34. The Trustee attempted to make a partial intenm distribution to the trusts for all ten living 

grandchildren of Simon, into a separate trust for each grandchild under the Simon L. Bernstein Trust 

Dtd 9/13/12, with the respective parent of each grandchild as the trustee. 

ANSWER -Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. The alleged Trustee 

made distributions to Simon's grandchildren, which the Trustee knew where not the same as 

Shirley's grandchildren by definition in the alleged Shirley Trust document he operates under, which 

is a defined and closed Beneficiary Class of Ehot, Jill and Lisa and their lineal descendants only, as 

already defined herem. This conversion and comingling of funds benefited Theodore the most and 

this is a classic conflict of interest where the Trustee is acting to benefit himself rather than the true 

and proper legally qualified beneficianes. How be Trustee if he is fighting to have 

Tuesdav, 

-- -~ --------------------
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language that his attorney Spallina fraudulently fabricated or else does not exist now inserted into an 

irrevocable trust or attempt to reconstruct the trust to include himself and his children at the expense 

of other defined beneficiaries, to the tune of converting approximately 33% percent of the sale price 

of the condominium alone to his family, again a classic conflict that cannot be parsed or allowed and 

violates Probate and Trust Rules and Statutes and further reason for his removal instantly by this 

Court in any alleged Fiducial capacity m Simon and Shirley's Estates and Trusts. Monies therefore 

were knowingly and illegally converted and comingled to Theodore and his sister Pamela's lineal 

descendant in violation of the terms of the alleged Shirley Trust. That monies from the alleged 

Shirley Trust were taken out and distributed to Post Mortem Trusts allegedly created by Simon, 

created allegedly on the day he died but Eliot as of this date has never received a trust instrument for 

him to review but has been urged to take distributions blindly to it and waive all nghts in so doing. 

Shirleys trust is clear that she and her spouse provided for Theodore and Pamela and their lineal 

descendants during her lifetime and were to receive NOTffiNG 

35. The Trustee was able to complete the partial interim distributions to the trusts for seven of the ten 

living grandchildren of Simon, but not to Eliot's chi! dren. Despite having tried on numerous 

occasions, the Trustee was unable to make a partial interim distribution to the trusts for the other 

three living grandchildren (Eliot's minor children) because Eliot refused to accept these distributions. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. Eliot did not 

refuse to accept the '<partial interim distributions" for any reason other than the way they were 

structured was through FRAUD and based on fraudulent, forged and fabricated documents. Eliot, as 

he stated to Judge Colin in the September 13, 2013 hearing, would not participate in the same 

FRAUD that his siblings did and convert and comingle funds illegally to knowingly improper 

beneficiaries or waive any rights m receiving d1stnlDut1011s or release the trustee for making 

2014 



000150

those distributions illegally. Eliot, after seeking the Court's approval to take knowingly fraudulent 

distributions for the condominium transaction was not given such blessing by Hon. Martin Colin 

after careful review of the situation would not give his Judicial blessmg on the transaction to make it 

legally approved for Eliot to take such fraudulent distribution without giving any implied consent or 

waiving his rights to sue others for their fraud. 

36. The Trustee believes that there is a disagreement between and among the children and grandchildren 

of Shirley Bernstein as to effect of the exercise of the power of appointment by Simon L. Bernstein 

and which persons are entitled to receive a distribution from the Shirley Trust 

ANSWER- Deny. Eliot lacks sufficient information, documentation and knowledge to fonn a 

belief a'> to the truth of the allegations of this paragraph and therefore denies the same. Robert 

Spallina even admits that the powers cited were not permissible and Simon's Trust was thus restated 

unlawfully based on fabricated documents he prepared for his client 

The alleged Trustee and his minion of Attorneys at Law that he personally brought into the Bernstein 

family affairs has participated in creating the disagreement with mtent and scienter so as to benefit 

his family personally and to gain 33% of a beneficial interest in something that he and his children 

are prohibited from having by the express language in the alleged Shirley Trust Simon's alleged 

power of appointment has not been verified at this time to be a legally qualified power, as the very 

document it comes from, the 2012 alleged Amended and Restated Trust is improperly notarized and 

constructed This may be evidence of a premeditated attempt to either force Simon to sign documents 

while he was suffering mental and physical symptoms that were unexplainable by his doctors, 

starting approximately 60 days before his death and lastmg until his final breath or to his alleged 

murder (where MURDER was alleged to PBSO by Theodore the day Simon died, see PBSO Report 

and Theodore pointed the finger and accused Simon's 
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be shown to have been signed by Simon at all that day, as the notary failed to state such appearance 

and to further complicate matters, all the potential witnesses to the documents allegedly signed by 

Simon are involved directly in the proven Fraudulent Notarizations done POST MORTEM, the 

admitted Alteration of trusts documents done POST MORTEM and the admitted Forgeries done 

POST MORTEM. All these 2012 documents are under ongoing investigations and have been 

challenged before the Court The Trustee and others who took ILLEGAL INTERIM 

DISTRIBUTIONS knowingly, knew what they were doing and that everything was challenged and 

that their names had been forged and fraudulent notarizations affixed upon documents in the Estate 

of Shirley, m fact, Eliot specifically notified them all not to make any distributions to the 

grandchildren at all until the Court and investigators could determine what the effects of the 

fraudulent documents were and if they could change in any way the Shirley Class of Beneficiaries. 

Instead, they rushed to take the monies and were advised by Theodore, Spallina, Tescher, Manceri 

and Rose that the distributions were legal, despite their knowledge that they had committed fraud to 

achieve the illegal distributions. 

37. The disagreement and dispute involves the interpretation of the Shirley Trust and the construction of 

Article UTE. I of Shirley's Trust, which defines who is Shirley Bernstein's "child", "children", and 

''lineal descendant" '"for the purposes of the dispositions made under this Trust." 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. There is no 

disagreement or dispute involving the Shirley Trust or its construction, other than the document 

appears as fraudulent and more, as it was Irrevocable and its beneficiary class sealed and so Tescher, 

Spallina, Theodore, Pamela and others decided to create disputes to enable them to convert and 

comingle funds that benefited them all to the the true and proper beneficiaries. 
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38. Article ULE.1 of Shirley's Trust states that, "for purposes of the dispositions made under this Trust, 

my children, Ted S. Bernstein ("TED") and Pamela B. Simon ("PAM") and their respective lineal 

descendants shall be deemed to have predeceased the survivor of my spouse and me [Shirley]". 

ANSWER Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. That again, 

the actual language states in full, 

ARTICLE Ill. GENERAL 

E. Definitions. In this Agreement, 

L Children, Lineal Descendants. The terms "child," "children" and 
"lineal descendant" mean only persons whose relationship to the 
ancestor designated is created entirely by or through (a) legitimate 
births occurring during the marriage of the joint biological parents to 
each other, (b) children and their lineal descendants arising from 
surrogate births and/or third party donors when (i) the child is raised 
from or near the time of birth by a married couple (other than a same 
sex married couple) through the pendency of such marriage, (ii) one 
of such couple is the designated ancestor, and (iii) to the best 
knowledge of the Trustee both members of such couple participated 
in the decision to have such child, and (c) lawful adoptions of minors 
under the age of twelve years. No such child or I meal descendant 
loses his or her status as such through adoption by another person. 
Notwithstanding the foregomg, as I have adequately provided for 
them during my lifetime, for purposes of the dispositions made under 
this Trust, my children, TED S. BERNSTEIN ("TED") and PAMELA 
B. SIMON ("P AM"),and their respective lineal descendants shall be 
deemed to have predeceased the survivor of my spouse and me, 
provided, however, if my children, ELIOT BERNSTEIN, IlLL 
IANTON1 and LISA S. FRIEDSTEIN, and their lineal descendants 
all predecease the survivor of my spouse and me, then TED and 
PAM, and their respective lineal descendants shall not be deemed to 
have predeceased me and shall be eligible beneficiaries for purposes 
of the dispositions made hereunder. 

39. At the time of Simon's death, there were ten grandchildren who were alive: Alexandra Bernstein, 

B., Jo. B., J.L, Max Friedstein and C.F. 

ANSWER - Admit 

2014 



000153

40. If the exclusionary language of Article III.E. l of Shirley's Trust applies to Simon's exercise of his 

Special Power, then Simon's then living grandchildren, at the time of his death, could be construed to 

include only D.B., Ja. B., Jo. B., Jl, Max Fnedstein and C.F. 

ANSWER - Deny Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. That again the 

language cannot be relied upon as the authenticity of the dispositive document referenced is 

challenged in toto at this time as being a Fraud and Forged document, along with the many others 

already proven and admitted to as Forged and Fraudulent The definitions in the alleged Shirley Trust 

appear to be clear regarding permissible appointees as Eliot, Jill and Lisa and their lineal descendants 

only. 

41. If the exclusionary language of Article III.E. l of Shirley's Trust does not apply to Simon's exercise 

of his Special Power, then the appomtment would be in favor of all ten grandchildren identified in 

~40 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. That again the 

language cannot be relied upon as the documents authenticity in toto is challenged as being a 

Fraudulent and Forged document, along with the many others already proven and admitted to as 

Forged and Fraudulent The definitions in the alleged Shirley Trust are clear that Simon has a 

limited power of appointment over permissible appointees defined as Eliot, Jill and Lisa and theu 

lineal descendants only. Simon's alleged "Speciar' power is alleged to have been done almost two 

years after Shirley's death and may have been done POST MORTEM as alleged and despite the 

alleged magical nature of this document that makes it "Special" it was only referencing the 

LIMITED POWER granted under the alleged Shirley Trust and thus could not favor any party other 

than her irrevocable class of beneficiaries, Lisa and their lineal descendants. Simon 
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could not alter or change this irrevocable class of beneficiaries to any other parties and Spallina and 

Tescher who drafted this alleged language would have been perpetrating a fraud if they tried to make 

Simon have "Special'' magical powers to break the law. Again, it appears this "Special" power 

where it is known that there are only "limited" and "general" powers of appointment, appears to be 

an attempt by Spallina and Tesch er to make a new power not defined in law that has ''Special" 

powers of committing FRAUD. Now after being busted and admitting to authorities that these 

changes to the Shirley Trust could not be done, THEODORE and his COUNSEL, both involved 

directly in advancing the proven and admitted frauds to benefit THEMSEL YES, attempt to CON this 

Court into attempting to rewrite the Shirley Trust and commit further FRAUD ON THE COURT and 

FRAUD on the BENEFICIARIES through this legal process abuse in efforts to make the PRIOR 

PROVEN AND ADMITTED FRAUD LEGAL through this TOXIC, VEXATIOUS, FRIVOLOUS, 

ABUSIVE, COSTLY and FRAUDULENT pleading. What can one expect when their lives hang in 

the balance as without this Court making "Special" powers legal that are not, they are going to jail 

for their acts, which makes them further conflicted, adverse and retaliatory to the beneficiaries, 

adverse to the wishes and desires of the decedents and further reason for Theodore's removal as a 

Fiduciary in all capacities in the Estates and Trusts of Simon and Shirley and for Alan Rose's 

remova1 as the Attorney at Law for the alleged Trustee Theodore. That this Court needs to now 

report Theodore and his counsel to the proper authorities for this attempted Fraud on the Court to 

pass further fraudulent documents to the Court and attempt to have the Court approve the criminal 

FRAUDULENT DISTRIBUTIONS already made and miraculously provide an illegal "Get Out of 

Jail Free Card" by further violating law and this Court by attempting to make a crime now legal. 

42. A telephone conference occurred in May 2012 between and among Simon L. Bernstein, his lawyer 

Robert Spallina, each of Shirley's and Simon's Pam, Eliot, Jill and Lisa), and some or 

all of their spouses. 
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ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the san1e. That Eliot states 

that Donald Tescher was also on the line and participated in the phone call. 

43. Based upon the discussions during thattelephone call, there is no uncertainty that Simon L. Bernstem 

advised each of his children that Shirley's and Simon's wealth was going to be divided equally 

among all ten grandchildren. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. That Eliot states that 

Simon did say on a phone call with his children that he was considering changing he and Shirley's 

plans and asked for agreement in principle before making any changes. If the proposed changes 

could be legally done, where it is now confessed by Spallina that he knew this legally could not be 

done, it would have divided the Estates and Trusts of Shirley equally among all ten grandchildren. 

This meeting was really about Simon asking Eliot, Jill and Lisa ONLY, if they would be willing to 

give up their 113rd interests m the Estates and Trusts of Simon and Shirley as they were the only 

benefic1anes at the time, in order to have the abuse by Theodore and Pamela as defined herem stop. 

These changes bnefly contemplated by Simon were to be in exchange for Theodore and Pamela 

agreeing to stop their abuse of Simon and stop pressuring him to make changes to put them back into 

the Wills and Trusts or they would continue withholding their children from seeing him and using 

them as pawns to force the changes. Threatening that if Sunon did not comply with their demands 

for changes he would never see four of his ten grandchildren again. 

There was a concurrent extortion of Simon for several months leading up to the meeting in addition 

to the one being waged by Theodore and Pamela to make the changes, which was engaged in by four 

of five of Simon's children, Theodore, Pamela, Jill and Lisa. This extortion again used their 

demands to either stop seeing his 
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girlfriend, Maritza Puccio Rivera they and their children would not see Simon. Simon would not 

stop seeing his girlfriend, Simon refused to make changes to his and Shirley's Estates and Trusts and 

Theodore, Pamela, Lisa and Jill and their children did not see Simon for almost a year and half over 

this. All of this starting almost immediately after the loss of his wife and carrying on for over a year 

and half and the withholding of his grandchildren started almost immediately after Shirley's death 

when Theodore and Pamela were unscrupulously mformed by Tescher and Spallina that they were 

entirely disinherited with their lineal descendants. This rage despite the reason stated bemg that they 

had already been fully compensated for millions upon millions of dollars by acquisition of family 

businesses and more while Simon and Shirley were living. The other three children and their 

children had not 

The rage caused by this release of this private, highly sensitive and confidential information about 

their being disinherited in the Estates and Trusts of both Simon and Shirley was done without 

Simon's consent by Spallina and left Simon a sitting or possibly a dead duck, see Pamela's Attorney 

Letter to Simon after learning of 

her and Theodore and their lineal descendants disinheritance, fully incorporated by reference herein. 

That this Court should note that Simon may have been being drugged or poisoned at the time of the 

meeting as Theodore alleged to Palm Beach County Sheriff Investigators on the day Simon died that 

he was being poisoned3
, as defined herein and this drugging and poisoning may have been started 

months before his death. 

That this Court should note that Simon was under so much duress from this elder abuse that he 

sought mental health treatment from Patricia Fitzmaurice LCSW, due to mental duress, stress and 

fear caused by four of his children and from the pain from the extortion with his children withholding 

his grandchildren was causing him. This was like the death of 11 of 14 of his living direct lineal 

3 September 13, 2012 Palm Beach County Sheriff 
incorporated by reference herein. 

pages 24-27, fully 



000157

descendants. Eliot and his family while have been requested to join the abuse of their father and 

v.~thhold his children in protest too, flatly refused to participate in the cruelty as he loved and 

respected his father and mother until the day they died, along ·with Eliot's lovely wife Candice and 

their three children. 

That Spallina in the meeting inferred at the time that all the changes could legally be done, despite 

later claimmg he advised Simon that he could not make the changes, however this admission only 

came after the Sheriff came knockin. The fact that the Shirley Trust was irrevocable and that Eliot, 

Lisa and Jill were the only beneficiaries of the Shirley Trust and Simon could not change this and 

thus to change this would require fraud was never disclosed to any parties at the meeting. 

Until the meeting, on May 10, 2012, Eliot had never been informed that he was a one third 

beneficiary of both Simon and Shirley's Estates and Trusts, nor that Theodore and Pamela had been 

WHOLLY disinherited but once learned it explained why they were abusing Simon for months since 

Shirley passed and why they were trying to extort him to commit fraud and make changes or else. In 

fact, Spallina's claimed to Palm Beach County Sheriff Investigators that these changes to the 

beneficiary class of Shirley could not be made legally, which they cannot Therefore, his own 

statement invalidates any alleged agreement made by any parties who were misled, coerced or 

otherwise engaged to participate in fraudulent transactions promulgated by Tescher and Spallina and 

furthered now by Theodore and Alan Rose in this fraudulent pleading. 

That Eliot, Jill and Lisa agreed in principle to the suggested estate plan changes that they first heard 

about in the May IO, 2012 meeting and had no idea they were being asked to give up their 

inheritances in both Estates. Eliot requested from Spallina and Tescher all documentation showing 

his newly learned of interests as a one third beneficiary in the Estates and Trusts, the dispositive 

documents that existed and those that were going to be change or amend the existing documents 

before he would fully agree and sign anything. sign one document but with language 

Tuesda 2014 



000158

attached that stated the signahue was not valid until receiving the documents requested to review and 

to ascertain what interests he was being asked to forgo or waive. Eliot also requested to be provided 

with an accounting as required in the Estate and Trusts of Shirley that he was a beneficiary of and 

that was also never sent by Tescher and Spallina. That Simon on May 09, 2012 was unaware that 

Spallina and T escher had not sent out the legally required dispositive documents and accountings to 

Eliot after Shirley's death and advised Eliot to ask for them before doing anything from Spallina and 

Tescher. 

Eliot after the meeting stated orally and in writing repeatedly to Spallina and T escher that before 

making any final decisions and waiving any interests, Eliot would have to see these statutorily 

required items he was owed as a beneficiary and the other requested documents. These documents 

were promised to be sent to him before any changes would be made, Spallina stating he would have 

them within a few days. 

That a singular Waiver was the only document ever sent to Eliot and that was later discarded by the 

Court as being FORGED and FRAUDULENTLY NOTARIZED for Eliot and thus legally void. 

This was sent to the Court with two Waivers for Simon, one already admitted FORGED for Simon 

Post Mortem and the other one challenged as forged too and these FORGED AND FRAUDULENT 

waivers were then submitted to this Court by Tescher & Spallina, P.A. on behalf of Simon, acting as 

the PRJExecutor when they were posited with the Court while dead. 

That the agreement in the May 10, 2012 meeting was based on the fact that the issues between 

Theodore and Pamela with Simon to make these changes or else would cease if Simon made the 

changes. However, the hostilities agamst Simon from the meeting to the day of his death months 

later never ceased between Theodore and Pamela, as the changes were never executed upon and for a 

number of reasons including the fact that Simon learned that they were illegal changes being forced 

upon him that he could not and would do. This enrage:a Theodore and Pamela further and 
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Spallina and Theodore are alleged to have had a huge fight with Simon only days before he passed in 

efforts to force him to make changes or else. 

Simon had determined that he could not legally make the changes and being an expert estate planner 

for most of his life knew these changes to either he or Shirley's estate could legally not be done and 

did not therefore make the changes that were suggested, which would have made him participate in a 

fraud Theodore and his counsel were attempting to extort him to commit this fraud or else with 

Spallina and Tescher together drafting the alleged documents knowing what they were doing was 

illegal. 

That even if Simon, Theodore, Pamela, Spallina and T escher all wanted or intended to make these 

changes, the only way they could be done would be through committing fraud. An agreement 

construed in fraud is not legally valid so the 2012 Will and Amended and Restated Trust would not 

survive is so constructed to commit a fraud. Since nothing could be done to legally change the 

irrevocable beneficiary class of Shirley once Shirley died as stated in their dispositive documents, 

without committing fraud on the beneficiaries Eliot, Lisa and Jill an agreement to try and do so 

would be a fraudulent agreement and thus void. 

For these reasons it is believed that Simon never legally executed any changes in he or Shirley's 

2008 estate plans and all attempts to do so appear to have been done POST MORTEM and done with 

knowingly fraudulent intent by Spallina, Tescher and Theodore, all claiming to be expert estate 

planners who knew this was legally impossible. This leads one to believe that the meeting and these 

documents were part of a premeditated plan to have Simon under duress and pressure commit fraud 

to make changes or else. After Simon died suddenly and unexpectedly those who wanted these 

changes so badly, Theodore and Pamela, along with Tescher and Spallina, then created Post Mortem 

forged and fraudulent documents to achieve these fraudulent ends and make the illegal changes they 

knew could not be legally done. It is apparent on never executed any of the alleged 2012 
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dispositive documents that would have made him commit fraud knowingly and that his Attorneys at 

Law were claiming at the time could be legally done to Eliot and others, while knowmg they were 

advancing a fraudulent scheme, 

44. Each of Simon's children, including Eliot, acknowledged and agreed with Simon's stated decision to 

leave all of his and Shirley's wealth to the ten grandchildren. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Eliot states that no 

matter what Eliot or anyone else stated or agreed to at the May 10, 2012 meeting, Eliot DID NOT 

AGREE, nor did anyone else Eliot recollects, agree to participate in fraudulent transactions that were 

legally impermissible, 

ln fact, in either of the alleged Simon Trust documents the following language is specific and 

unchallengeable, 

ALLEGED 2008 SIMON L. BERNSTEIN TRUST 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 
A. Rights Reserved. I reserve the right (a) to add property to this 

trust during my life or on my death, by my Will or otherwise; (b) 
to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in 
whole or in part and otherwise modify or amend this Agreement 

However, after my spouse•s death I mav not 
exercise any of said rights with respect to property 
added by my spouse upon my spouse's death by 
my spouse's Will or otherwise [emphasis added!. 

ALLEGED 2012 AMENDED AND RESTATED SIMON L. 
BERNSTEIN TRUST 

ARTICLE I. DURlNG MY LlFE AND UPON MY DEATH 
A Rights Reserved. I reserve the right (a) to add property to this 

trust during my life or on my death, by my Will or otherwise; (b) 
to withdraw property held herew1der; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in 
whole or in part and or amend this Agreement 

-------- ~ - -~ 
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This Court must note that despite the Original 2008 Simon Trust language stating that no amendment 

could be made to change any property added to Simon's Trust by Shirley after her death, by any 

means, mcluding revocation or amendment or otherwise and yet this is exactly what was being 

attempted by allegedly amending Simon's Trust. This same change to her trust property is being 

attempted through this pleading that attempts to mislead the Court by failing to include this language 

that specifically prohibits such attempted amendment. In fact, in so illegally crafting the alleged 

Amended and Restated Simon Trust, Spallina attempted to just erase that language prohibiting the 

changes to Shirley's property m the new trust altogether Then Spallina and Tescher hid the alleged 

2008 Simon Trust from the beneficiaries in violation of Probate and Trust codes and statutes, until 

they were forced to turn it over by Court order upon their removal mall capacities from the Estates 

and Trusts of Simon and Shirley. 

That when turning over in January of2013 (four months after Simon's death) the 2012 Amended and 

Restated Simon Trust to Eliot's counsel, Christine Yates of Tripp Scott law firm, who was hired to 

the documents Spallina and Tescher refused to give Eliot, Spallina failed to enclose the 2008 

Simon Trust as reqmred. This done in order to hide this fraudulent and illegal change that was being 

made in his alleged amended document that anyone who would have saw the document being 

amended would have instantly found the attempted amendment to change Shirley's property as 

prohibited. 

That it gets worse, as to further the fraud, Spallina admitted to Palm Beach County Sheriff 

Investigators that he further altered a Shirley Trust Amendment to compliment the fraudulent 

amendment in Simon's Trust and sent them together via US Mail to Eliot's counsel Christine C. 

Yates, in efforts to try and fraud her that the beneficiaries of Shirley's trust could be changed to all 
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The admitted fraudulent alteration of Shirley's Trust Amendment by Spallina inserted the following 

admitted fraudulent language into an older amendment that did not have this language, effectively 

trying to alter Shirley's Trust through fraud, 

"Notwithstanding the foregoing, as my spouse and I have adequately 
provided for them during our lifetimes, for purposes of the 
dispositions made under this Trust, my children, TED S 
BERNSTEIN ("TED") and PAMELA B. SIMON f'P AM'), shall be 
deemed to have predeceased the survivor of my spouse and me, 
provided, however, if my children, ELIOT BERNSTEIN, TILL 
!ANTONI and LISA S. FRIEDSTEIN, and their respective lineal 
descendants all predecease the survivor of my spouse and me, then 
TED and PAM shall not be deemed to have predeceased the survivor 
of my spouse and me and shall become eligible beneficiaries for 
purposes of the dispositions made hereunder." 

That the slight change in language in this fraudulent amendment from what Shirley's Trust actually 

states, is the omission of Ted and Pam's lineal descendants as also being excluded and considered 

predeceased from the Shirley Trust. Spallina admitted to the Palm Beach County Sheriff 

Investigators that he made this change to further his fraud in January 2013 POST MORTEM OF 

BOTH Sil'vlON AND SHIRLEY, as with other documents used in this fraud in both estates and trusts 

of both Simon and Shirley. 

45. Despite Simon L Bernstein's stated intentions and his actual exercise of his Special Power through 

his Will, the Trustee presently is uncertain whether to distribute assets in favor of ten or only six 

grandchildren, or otherwise. 

ANSWER - Deny Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. A little late for the 

alleged Trustee to start asking this Court how to distribute assets after distributions were made to 

knowingly improper parties and now that they are caught committmg fraud trying to change the 

documents to fit the crimes. That Eliot states that the words "stated mtentions" has no documents 

legally executed to support the stated intentions, 10 grandchildren received distributions. 
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Even if it were Simon's stated intention and was executed, it was not done legally under Article I, 

Section A of Simon's Trust and under the alleged Shirley Trust language that defined her class of 

beneficiaries, which were set in stone at her death. Therefore, who cares what Simon intended to do 

if it was impermissible, illegal and consummated through intentional fraud, which would void any 

attempted change entirely. 

It appears that when Simon refused to make changes and found changing anything iu Shirley was 

legally impossible, the changes were made for him POST MORTEM and may have been part of 

premeditated plan once Simon was allegedly murdered or even died naturally. Therefore, no matter 

what may have or may not have been agreed to in regard to changing the beneficiary class after 

Shirley's death on her property that became irrevocable under her Shirley Trust or what was alleged 

done to so do, NO CHANGES to the defined beneficiary class could legally be made without 

committing fraud. 

NO CHANGES OR AMENDMENTS lN SIMON'S ALLEGED 2012 Will and Trust that attempted 

to alter SIMON OR SHIRLEY'S class of beneficiaries are legally valid. Even if they were executed 

these changes are still legally invalid and those who participated in attempting to alter that class of 

beneficiaries set in stone once Shirley died are guilty of knowingly participating in fraud. Therefore. 

the BENEFICIARIES Shirley's Trusts ARE STILL THE ONLY LEGALLY ALLOW ABLE 

BENEFICIARIES OF ELIOT, JILL AND LISA and their lineal descendants. Simon, nor anyone 

else's intent or acts could change the beneficiary class of the Shirley Trust legally once one of them 

had died and therefore any documents so attempting to commit fraud are therefore legally void and 

any distributions made to any other parties based on the fraudulent documents or illegal agreements 

are fraudulent conversions as well. ALSO MISSING FROM THE SHIRLEY AND SIMON 

TRUSTS AND EST A TES ARE THE REMOVED SCHEDULES OF ASSETS REFERRED TO IN 

frauds unfolds concerning the alleged 
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Shirley Trust that is missing KEY COMPONENTS that have been suppressed and denied in 

violation of Probate and Trust Rules and Statutes and law. 

46. Palm Beach County, Florida is where the Trustee administers Shirley's Trust is the location where 

the books and records of Shirley's Trust are kept, and is the principal place of administration of 

Shirley's Trust 

ANSWER· Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Eliot has been 

refused all requests for inspection of books and records and it remains unknown if there are proper 

books and records or where they are in violation of Probate and Trust Rules and Statutes. 

47. This proceeding seeks the intervention of this Court in the administration Shirley's Trust by an 

interested person, the Trustee, and declaratory relief 

ANSWER - Deny Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. The alleged Trustee 

Theodore is not a qualified Trustee now or ever, even if he was named a Successor as he is excluded 

by the very terms of the alleged Shirley Trust document and is further not an interested person as 

TIIEODORE IS CONSIDERED DEAD by the terms of the Shirley Trust for all purposes including 

any distributions made thereunder. Thus it would be prohibited oxymoronic contradictory language 

if Theodore's name was put there by Shirley instead of fraudulently inserted as is alleged Thus, 

Theodore cannot be Trustee by the very terms of the document and has no interests that are not 

created through a series of fraudulent documents and other frauds. Thus, this baseless lawsuit stands 

merely as further EVIDENCE OF FRAUD ON TIBS COURT and FRAUD ON THE 

BENEFICIARIES AND INTERESTED PARTu:S 

Your Honor will aid and abet this time ~rr111n,r1 

another attempt to commit fraud hoping 

2014 
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48. This Court has subject matter jurisdiction pursuant to Sections 736. 0203 and 736. 020 I, Florida 

Statutes. 

ANSWER - Deny Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

49. Pursuant to Article ill.I, Shirley's Trost is governed by the laws of the State of Florida 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Again, the 

documents validity and ANY language thereunder is challenged as fraudulent and thus NOTHING 

can be relied upon in the document until it is first determined if the document is legally valid and to 

date, Eliot, despite repeated requests, has not been able to inspect and analyze the original to know if 

it even exists at this time. Certainly the Shirley Trust would have to include all Schedules, etc. that 

were attached, which still remain suppressed and denied. 

50. This is a judicial proceeding concermng Shirley's Trust pursuant to Section 736.0201, Florida 

Statutes. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

5 I. Venue is proper in this Court pursuant to Section 736.0204, Florida Statutes. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

52. Venue is appropnate in the Probate Division of this Court pursuant to Administrative Order 6.102-

9/08. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

merer.ore denies the same. 

2,2014 

------ -- --
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53. PlaintiffTrustee is entitled to retain counsel pursuant to Article IV.A29 of Shirley's Trust and 

Section 736 0816 (20), Florida Statutes. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. That the alleged 

Trustee Theodore cannot be the Trustee by the very language of the Shirley Trust as he is dead and 

therefore cannot retain legal counsel as alleged Trustee as he is dead for ALL purposes of Shirley's 

Trust and distributions made thereunder. 

54. PlamtiffTrustee has retamed the undersigned counsel, and has agreed to pay it reasonable attorney's 

fees and to reimburse it for costs and may do so from Shirley's Trust 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Eliot states that if 

Theodore has retained counsel acting as an alleged Trustee and agreed to pay attorney fees and 

reimburse costs from Shirley's Trust and his counsel agreed to this too, they are both knowingly 

furthering a fraud. Both Theodore and his counsel are aware of the language prohibiting Theodore 

from being a Trustee or making any distributions under Shirley's Trust, as Ted is considered dead for 

ALL purposes of the Shirley Trust and distributions made thereunder, mcluding distributrnns to any 

Attorney at Law, including the five or six of them that he has already made distributions to. 

55. Defendants Alexandra Bernstein, Eric Bernstein, and Michael Bernstein are lineal descendants of 

Ted S. Bernstein. [Footnote IJ Each is over the age of l 8 and claims a beneficial interest in the Shirley 

Trust 

ANSWER- Affirm and Deny - Eliot affirms the names and stated age of over 18 regarding 

Theodore's children. Deny. Eliot lacks sufficient information, documentation and knowledge to 

form a belief as to the truth of the allegations of this paragraph and therefore denies the same. Eliot 

absolutely no beneficial interest in the 
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Shirley Trust and are not permissible beneficiaries, appointees, defendants or even interested parties 

and that this newest attempt to convert and comingle the funds to them through a wordsmithing game 

to commit fraud through this pleading is further Fraud on this Court 

The fact that the alleged Trustee admits herein that there are disputes created by his former counsel 

that create a question if HIS family is to receive ANY distributions from Shirley's Trust again sets up 

a classic Conflict oflnterest and another reason he should voluntarily resign as Trustee. Yet, 

Theodore, as an alleged Trustee and Fiduciary, again Breaches his Duties regarding resigning when 

there are not waivable conflicts and refusing to resign due to this conflict that his own counsel 

created to benefit him and pits him against the interests of the beneficiaries. Theodore however 

continues to act in these matters that he is knowingly conflicted with directly and further now has 

adverse interests and hostilities to other beneficiaries and the creditor Stansbury who are alleging he 

is unfit to be a fiduciary and alleging that he is committing criminal acts and civil torts against them. 

That Theodore and his counsel Rose who were both involved in advancing the fraudulent distribution 

scheme, including through this Toxic pleading are also arguing and pleading for thetr lives, as if 

these documents are fraudulent, as others have been and found to be part of a Fraud, he and his 

counsel are the central accused parties. 

FOOTNOTE 1 

Ted S. Bernstein is the Trustee of three separate trusts created f/b/o 
Alexandra, Eric and Michael Bernstein under the Simon L. Bernstein 
Trust Dtd 9/13/12. Solely m the capacity as Trustee of each of these 
three trusts, each of which received an partial interim distribution, 
Ted S. Bernstein has signed a Receipt of Partial Distribution, agreeing 
to return the distribution if the Court determines that the distribution 
should not have been made. Ted S. Bernstein believes that the power 
of appointment was validly exercised by Simon L. Bernstein and that 
the pnor partial interim distributions were proper; however, 
individually he takes no position in this lawsuit and agrees to abide by 
any final, non-appeal able order entered by this Court with respect to 
the construction of the Shirley Trnst. Ted S. Bernstein, individually, 
makes no claim of entitlement to y individual right to receive any 

2014 
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devise, bequest, inheritance or beneficial interest in any portion of the 
Shirley Trust or her estate. 

FOOTNOTE 1 ANSWER- Deny. Eliot lacks sufficient information, documentation and 

knowledge to form a belief as to the truth of the allegations of this paragraph and therefore denies the 

same. 

That Eliot believes that no Receipts were initially signed or agreement to return the ILLEGAL and 

IMPROPER distributions made to parties knowing they were committing fraud. All parties ignored 

repeated warnings to NOT MAKE OR TAKE THE ILLEGAL DISTRIBUTIONS prior to taking 

them (Spallina even claiming to PBSO Investigators that he told Theodore not to make distributions.) 

That Eliot states the statement that Theodore takes ''no position in this lawsuit" is a flat out lie. 

Theodore is the Plaintiff in this lawsuit acting as the alleged Successor Trustee to defend the interests 

of the Trust and simultaneously Theodore has another position as the acting Trustee for his 

children/defendants interests. This conflict makes Theodore stand to gain or lose the most if this 

attempted FRAUD ON THE COURT and FRAUD ON THE BENEFICIARIES, INTERESTED 

PARTIES and CREDITOR succeeds or fails If it fails his children get nothing, if it succeeds, his 

children may get something, setting up another irrefutable classic conflict of interest with the other 

beneficiaries that he is required to resign as Trustee over but again holds on, urged on by his 

Attorney at Law Rose. 

56. Defendant Molly Simon is a lineal descendant of Defendant Pamela B. Simon. She is over the age of 

18 and claims a beneficial interest in the Shirley Trust 

ANSWER - Affirm and Deny - Eliot affirms the name Molly Simon and her stated age of over I&. 

Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief as to the 

truth of the allegations of this paragraph and therefore denies the same. Eliot further states that 

Pamela and her lineal descendant Molly ab:;oh1teJiy no beneficial interest in the Shirley Trust. 

er2,2014 
66 
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57. Defendant Pamela B. Simon, Individually and as Trustee f/b/o Molly Simon under the Simon L. 

Bernstein Trust Dtd 9/13/12, is over the age of 18. As Trustee, she claims a beneficial interest in the 

Shirley Trust, and individually also may claim a beneficial interest in the Shirley Trust 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a 

belief as to the truth of the allegations of this paragraph and therefore denies the same. Eliot further 

states that Pamela and her lineal descendants have absolutely no beneficial interest in the alleged 

Shirley Trust and are not permissible distributees or have any beneficial interests under any 

circumstances by express language in the Shirley Trust and the original 2008 Simon Trust that 

prohibit any distribution to them. 

Pamela is also arguing here that she has a beneficial interest personally somehow for she refuses to 

believe or accept the language that has her and lineal descendant predeceased for all purposes of the 

distributions made under Shirley's Trust This is a large problem underlying all of these crimes. 

Pamela also has other problems in these matters, including her involvement in the fraudulent attempt 

to convert Simon's life insurance policy from the Estate to benefit her pockets directly while moving 

the assets from the Estate, where her child was alleged to be a beneficiary. ln essence, stealing 

money from her child who she claims is a beneficiary of the Shirley Trust Pamela is also fending 

for her life m this pleading. lf these documents are further proven fraudulent, as so many others have 

already been and found to be part of a larger fraud, than Pamela is one of the central accused parties 

that promoted and participated m the advancement of the fraudulent beneficiary scheme working 

with Theodore, Tescher, Spallina and others. She is also one of two who benefited the most through 

the illegal distributions and fraudulent beneficiary scheme. 

58. D.B" fa_ B. and Jo. B. are minors and are lineal descendants of Defendant Eliot Bernstein, who is 

their father and claims on behalf of each mterest in the Shirley Trust 
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ANSWER- Admit in Part. The names and relation to Eliot of his children. Deny. Eliot lacks 

sufficient information, documentation and knowledge to form a belief as to the truth of the 

allegations of this paragraph and therefore denies the same. Eliot also does not claim that his minor 

children have a beneficial interest in the Shirley Trust directly and only as Ehot' s lineal descendants 

would they inure interests. 

59. Eliot Bernstem, Individually, as Trustee f/b/o DB, Ja. B and Jo. B under the Simon L. Bernstein 

Trust Dtd 9/13/12, and on behalf of his minor children D.B., Ja. B. and Jo. B., is over the age of 18. 

As Trustee, he claims a beneficial interest in the Shirley Trust, and individually also may claim a 

beneficial interest in the Shirley Trust 

ANSWER -Deny. Eliot lacks sufficient information, documentation and knowledge to fom1 a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Eliot states that he 

is not Trustee ofD.B., Ja. Band Jo. B. trusts created allegedly POST MORTEM under the 

challenged Simon L. Bernstein Trust Dtd 9/13/12 and that he has never seen a copy of any such trusts 

allegedly created under an alleged legally void document 

60. J.I. is a minor and a lineal descendant of Jill lantoni, who is her mother and claims on behalf of her 

minor child a beneficial interest m the Shirley Trust 

ANSWER - Admit in Part. The names and relation of Jill and her child. Deny. Eliot lacks sufficient 

information, documentation and knowledge to form a belief as to the truth of the allegations of this 

paragraph and therefore denies the same. Eliot states that Jill may have a beneficial interest in the 

alleged Shirley Trust with Eliot and Lisa. 

61. Jill lantoni, Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, is over 

the age of 18. As Trustee, she claims a beneficial interest in the Shirley Trust, and mdividually also 

may claim a beneficial interest in the Shirley 

l 2014 
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ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

62. Defendant Max Friedstein is a lineal descendant of Defendant Lisa Friedstein. He is over the age of 

18 and claims a beneficial interest in the Shirley Trust 

ANSWER - Admit in Part The names and relation of Lisa and her child. Deny. Eliot lacks 

sufficient information, documentation and knowledge to form a belief as to the truth of the 

allegations of this paragraph and therefore denies the same. Eliot states that Lisa, not her child 

directly has a beneficial interest in the alleged Shirley Trust. 

63. CF. is a mmor and lineal descendant of Lisa Friedstein, who is her mother and claims on behalf of 

her minor child a beneficial interest in the Shirley Trust. 

ANSWER- Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

64. Lisa Friedstein, Individually, as Trustee f/b/o Max Friedstein and CF. under the Simon L. Bernstein 

Trust Dtd 9/13/12, and on behalf of her minor child, C.F., is over the age of 18. As Trustee, she 

claims a beneficial interest in the Shirley Trust, and individually also may claim a beneficial interest 

in the Shirley Trust. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

65. Each of the Defendants is subject to personal junsdiction pursuant to Section 736.0202, Florida 

Statutes. 

ANSWER- Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore demes the same. 

WHEREFORE, Defendant, Eliot Bernstein, respectfully requests that this lawsuit be 

dismissed or stayed until the documents it 'thoroughly investigated and inspected by 

2014 
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the beneficiaries and this Court and the Court determines if the document can legally stand or to 

simply dismiss this la\VSuit based on parties that have no legal interest in the Shirley Trust filing it to 

make prior conversions and comingling done fraudulently be somehow rewritten to make the 

documents fit the crime and thus is further FRAUD ON THIS COURT and FRAUD ON THE 

BENEFICIARIES TO INTENTIONALLY DELAY AND INTERFERE WITH EXPECTANCIES. 

That any dismissal of the Plamtiffs lawsuit still retain Eliot's rights to his Counter Complaint for 

damages and Eliot requests such other and further relief as the Court deems Just and proper. 

COUNT I ~DECLARATORY AND OTHER RELIEF 

66 Trustee restates the allegations contained in Paragraphs 1-65. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore demes the same. 

67. This is a cause of action to ascertain beneficiaries, to determine a question arising m the 

administration or distribution of Shirley's Trust, to obtain a declaration of rights, and to instruct and 

discharge the trustee. 

ANSWER - Deny Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

68. This cause of action seeks a declaration and other relief or intervention by this Court as to who 

should receive Shirley's Trust; whether and to what extent Simon L. Bernstein's exercise of his 

limited or special power of appointment pursuant to his will should be given effect; which if either of 

the documents titled First Amendment of Shirley's Trust is valid; to whom the Trustee should 

distribute the assets of Shirley's Trust; and a discharge of the Trustee. 

ANSWER - Deny Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph d therefore denies the same. 

2014 
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69. It is in doubt as to whether Eliot Bernstein adequately represents the interests of his minor children 

and whether there are conflicts of interest between Eliot and the interests of his minor children, each 

of whom is expressly named in the Special Power. 

ANSWER Deny Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. Eliot has admitted 

to this Court already that a direct conflict of interest was created with his children through the frauds, 

which has delayed his inheritances. Once realizing the conflicts intentionally created between he and 

his children through the fraud, Eliot immediately sought separate and distinct counsel for he and his 

children to negate this conflict as is required by him, especially when acting as Trustee to his 

children. The question is why did his siblings and all of them, not take s1rn1lar steps to have separate 

counsel for their children. This conflict was immediately recognized by Eliot's counsel Tripp Scott 

and Christine Yates, Esq. who was forced to stop representing Eliot to represent his children instead 

and this information was passed to Eliot's siblings who simply ignored the information while acting 

as Trustees for their children despite the conflict. 

By this statement, the Trustee is admitting that all the children of Shirley are conflicted with their 

children similar to Eliot and yet Eliot is the only one who sought separate and distinct counsel for he 

and his children to avoid this Breach of Fiduciary Duty as a Trustee of his children as required by 

Probate Rules and Statutes. 

70. This is an action for declaratory relief pursuant to Chapter 86 of the Florida Statutes and seeking the 

intervention of the Court in the administration of the Trust, pursuant to Section 736. 0201, Florida 

Statutes. 

ANSWER- Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

71. The Trustee, and the Trust, will suffer irreparable arm if relief is not granted. 

r 2, 2014 
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ANSWER - Deny. Eliot lacks sufficient informat10n, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. That Eliot states 

massive irreparable harm has already come to the true and proper beneficiaries from the Frauds that 

have already interfered and delayed inheritances by now four years m Shirley and two years in 

Simon committed mainly by Officers and Fiduciaries who are under the tutelage of this Court. 

Theodore and Alan are alleged central parties in advancing the frauds and more. 

Any irreparable harm to the trust and the beneficianes are the trustees fault caused by his OYVTI 

breaches of duties and breaches of trust and he and his counsel should be held personally and 

professionally responsible, liable sanctioned, held accountable and forced to repay any damages his 

actions and inactions have caused by this Court. 

72. There is no other adequate remedy at law. 

ANSWER - Deny. Ehot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

73. The relief sought constitutes and deals with a bona fide question between the Trustee and the 

Defendants. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a behef 

as to the truth of the aHegations of this paragraph and therefore denies the same. 

7 4. The declaration sought deals with a present state of facts or presents a controversy as to a state of 

facts. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

75. The Trustee has a justiciable question and has a "V'""LfLXU'-", and present practical need for a 

declaration from this Court. 

Tuesday, 

~·-- -- ------------
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ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. 

76. The Trustee's rights, duties, and obligations are dependent upon the facts or law applicable to the 

facts. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore demes the same. 

77. The seeds of litigation are ripening such that a declaration from this Court will benefit the Trust. 

ANSWER - Deny. Eliot lacks sufficient information, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. That Eliot states 

that the only seeds ripening at this time are the seeds of fraud that are under multiple ongomg state 

and federal investigations and civil actions, all mvolving a mass of fraudulent acts to convert, 

comingle and outnght steal assets in what is alleged to be anywhere from 40-l 00 million dollars as 

Alan has stated m pnor pleadings to this Court in the probate cases of Simon and Shirley. 

78. Further, to the extent that the Court determines any prior interim distribution to have been improper, 

Plaintiff seeks supplemental relief in the form of an order directing and compelling the recipients of 

the any and all such distributions to return the funds. To date, funds were distributed to Lisa 

Friedstein, as Trustee for Max Friedstein and C.F.; Jill Iantoni, as Trustee for J.l~ Pamela B. Simon, 

as Trustee for Molly; and Ted S. Bernstein, as Trustee for Alexandra, Eric and Michael. Eliot as 

Trustee for his three children refused the interim distribution, even though it appears that his minor 

children should receive some distribution under the exercise of the Special Power. Each of the 

trustees who received a distribution for their children signed a Receipt of Partial Distribution, 

agreeing to return the distribution of the 

made. 

r 2, 2014 
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ANSWER - Deny Eliot lacks sufficient infonnation, documentation and knowledge to form a belief 

as to the truth of the allegations of this paragraph and therefore denies the same. That Eliot states the 

distributions were not just improper but ILLEGAL and felonious conversions and comingling done 

knowingly and with sci enter by those who took them, all against the advice of Eliot and his counsel 

and others. Note that Eliot is the only party that did not have to sign anything about receivmg 

improper illegal fraudulent distributions that he converted and comingled to improper parties with 

knowledge that it was illegal. That for these reasons, again, Eliot suggests Guardians for the children 

of each child of Simon and Shirley's who knowingly did these fraudulent distributions, knowing of 

fraudulent and forged documents in their own names and their father's name and failed to take any 

legally reqmred steps to report the crimes, in fact suppressing their knowledge, while acting as 

Fiducianes for their children are unfit to be Trustees to their children any longer. 

79. "Plaintiff, TED BERNSTEIN, as trustee of the Shirley Bernstem Trust Agreement dated May 20, 

2008, as amended (the "Trust"), files this Complaint against and provides notice to those interested in 

the Trust, Defendants, ALEXANDRA BERNSTEIN; ERIC BERNSTEIN: MlCHAEL 

BERNSTEIN; MOLLY SIMON; PAMELA B. SIMON, Individually and as Trustee f/b/o Molly 

Simon under the Simon L. Bernstein Trust Dtd 9/13/1 ELIOT BERNSTEIN, individually, as 

Trustee fib/oD.B., Ja. B., and Jo. B. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 

of his minor children D.B., Ja. B., and Jo. B.; JlLL IANTONl, Individually, as Trustee f/b/o JI. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her Minor child JI.; MAX 

FRIEDSTEIN; LISA FRIEDSTEIN, Individually, as Trustee f/b/o Max Friedstein and C.F. under the 

Simon L. Bernstem Trust Dtd 9/13/12, and on behalf of her minor child, C.F., and states that at all 

times relevant." 

ANSWER Deny. Theodore is alleged to be Trustee through a fraudulent document and that 

document needs to be further analyzed by oe11er1cJ~Yu;s authorities to determine its alleged 
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authenticity That Theodore's Trusteeship would be doomed as it directly conflicts with other 

language in the document Even if he were named m the document as Successor he is firmly stated 

to be PREDECEASED for ALL purposes of the alleged Shirley Trust and distributions made 

thereunder and thus would not now or ever be qualified to make distributions as Trustee thereunder, 

as Ted again is dead for all purposes of the Shirley Trust and distributions made thereunder. That the 

alleged Defendants listed above are not at all named as beneficiaries m the Shirley Trust and are 

strictly prohibited from being included as having a beneficial interest. The Shirley Trust is 

irrevocable with a specific beneficiary class and trusts created thereunder that already exist and could 

not be altered Post Mortem by any party, including this Court despite this desperate and Toxic, 

Vexatious and Ridiculous pleading. These alleged Defendant trusts are created years after Shirley's 

death and after Simon's death as well and are alleged to be part of a further attempt to make 

fraudulent conversions and illegal distribution of benefits to improper parties. That Eliot has never 

seen or been given any such trusts in he or his children's names as listed by the alleged Trustee as 

Defendants and knows not who has executed these or how or how these trusts have become 

defendants in this nonsensical pleading. 

WHEREFORE, Defendant, Eliot Bernstein, respectfully requests that this lawsuit be 

dismissed or stayed Wlttl the documents it relies upon are thoroughly investigated and inspected by 

the beneficiaries and this Court and the Court determines if the ALLEGED dispositive documents 

can legally stand. Or simply dismiss this lawsuit based on the fact that the parties that have no legal 

interest and standing m the Shirley Trust and this lawsuit is a further Fraud on the Court by Officers 

of this Court and Fiduciaries to attempt to make prior conversions and comingling done fraudulently 

somehow now post criminal acts legal. This attempt by using this TOXIC, VEXATIOUS, 

FRIVOLOUS, HARASSING and COSTLY pleading make the documents now fit the crimes. Thus 

is yet another FRAUD ON THIS COURT ON THE BENEFICIARIES TO 

2, 2014 
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INTENTIONALLY DELAY AND INTERFERE WITH EXPECTANCIES. That any dismissal of 

requests such other and further relief as the Court deems Just and proper. 

Eliot Bernstein, 
legal guardian o 
children and as 
Family Trust. 

x 
-----~---

CERTIFICATE OF SERVICE 

I, ELIOT NAN BERNSTEIN, HEREBY CERTIFY that a true 

September 2, 2014. 

Eliot Bernstein, 
legal guardian on 
children and as 
Family Trust. 

x -------
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Robert L. Spallina, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rs pa llina@tescherspal Ii na.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspaflina.com 

Ted Bernstein 
880 Berkeley 
Boca Raton, FL 33487 
tbernstein@lifei nsura nceconcepts.co 
m 

Ted Bernstein 
Life Insurance Concepts et al. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
tbernstein lifeinsuranceconcepts.co 
m 

2, 2014 

John J. Pankauski, Esq. 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 60611 
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TESCHER & SPALLINA, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

Alan B. Rose, Esq. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
arose@pm-law.com 
and 
arose@mrachek-law.com 

Pamela Simon 
President 
STP Enterprises, Inc. 

303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 
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Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 

2929 East Commercial Boulevard 

Suite 702 
Fort Lauderdale, FL 33308 
mrmlaw@comcast.net 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 

925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

L. Louis Mrachek, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
SOS South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
lmrachek@mrachek-law.com 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 

950 Peninsula Corporate Circle 

Suite 3010 
Boca Raton, FL 33487 
lindsay@lifei,ns1ura1neieccmcep·ts.c:om 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman 
Fleisher Miller PA 

Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Estate of Simon Bernstein 
Personal Representative 
Brian M. O'Connell, Partner 
Ciklin Lubitz Martens & O'Connell 
Sl5 N Flagler Drive 
20th Floor 

West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com 
jfoglietta@dklinlubitz.com 
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Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Usa Friedsteln 
2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@friedsteins.com 
lisa.friedstein@gmail.com 
Ii sa@friedstei ns. com 

Tuesda 
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Filing# 17900622 Electronically Filed 09/05/2014 01:42:33 PM 

Eliot Ivan Bernstein, Individually; 
Eliot Bernstein in his capacity as 
Natural Guardian of his 
minor children, Joshua, Jacob and Daniel; 
and as beneficiary of the alleged Shirley 
Bernstein Trust dated May 20, 2008, as 
amended and Eliot Bernstein as Trustee of the 
Eliot Bernstein Family Trust dated May 20, 
2008, 

Counter Plaintiff, 

v. 

IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

Case No. 502014CP003698XXXXSB 

Honorable Martin Colin 

Jury Trial Requested 

Tescher & Spallina, P.A., and all Partners Associates and of Counsel; 
Robert L. Spallina, Esq., Personally; 
Robert L. Spallina, Esq., Professionally; 
Donald R. Tescher, Esq., Personally; 
Donald R. Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marla lantoni, Individually; 
Pamela Beth Simon, Individually; 
Mark Manceri, Esq., Personally; 
Mark Manceri, Esq., Professionally; 
Mark R. Manceri, P.A., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P.A., and all Partners Associates and of Counsel; 
Alan B. Rose, Esq. Personally; 
Alan B. Rose, Esq. Professionally; 
Pankauski Law Firm PLLC, and all Partners, Associates and of Counsel; 
John J Pankauski, Esq. - Personally; 
John J. Pankauski, Esq. - Professionally; 
Kimberly Francis Moran Personally; 
Kimberly Francis Moran Professionally; 
Lindsay Baxley aka Lindsay Giles - Personally; 
Lindsay Baxley aka Lindsay Giles -

r 2, 2014 
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"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 25, 2012; 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
The Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/ A 917106; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/ A 9/7 /06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SINION BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995, 
SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000); 
Trust £lb/a Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f7b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
ELIOT BERNSTEIN FAMILY TRUST DATED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
John and Jane Doe's (1-5000), 

Counter Defendants, 

Judge Martin Colin, PersonaHy; 
Judge Martin Colin, Professionally; 
Judge David French, personally; 
Judge David French, professionally; 

Material and Fact Witnesses who may 
become Defendants in any amended 
complaint 

COUN 
Tuesday, 

NT 
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COMES NOW, PRO SE1
, Eliot Ivan Bernstein ("Eliot") as Beneficiary and Interested Party 

both for himself personally and as Guardians for his three minor children of the alleged "'Shirley 

Bernstein Trust dated May 20, 2008, as amended" ("Shirley Trust") and as Trustee of the "Eliot 

Bernstein Family Trust dated 5/20/2008" and hereby files this "ANSWER AND COUNTER 

COMPLAINT' and in support thereof states, on information and belief, as follows: 

Parties, Jurisdiction and Venue 

l. This is an action for money damages in excess of $15,000.00 and for equitable, compensatory, 

punitive and other reliefs that may be as high as billions of dollars explained further herein. 

2. Counter Plaintiff, Ehot Ivan Bernstem ("Eliot") or ("Counter Plaintiff') is the parent and natural 

guardiaris of minors, Joshua Ennio Zander Bernstein ("Joshua") or ("Josh"), Jacob Noah Archie 

Bernstein ("Jacob") or ("Jake") and Daniel Elijsha Abe Ottomo Bernstem ("Daniel") or ("Danny"), 

and resides with them in Palm Beach County, Florida. 

3. Counter Plaintiff Eliot Ivari Bernstein is the alleged Trustee of the Eliot Bernstein Family Trust 

4. Counter Defendant, Tescher & Spallina, P.A. and all Partners Associates and of Counsel 

("TSPA''), is domiciled in Florida and was counsel to Simon and Shirley Bernstein for Estate 

planning and more. 

5. Counter Defendant, Robert L. Spallina, Esq. ("Spallina"), personally is a resident of Florida. 

6. Counter Defendant, Robert Spallina, Esq., professionally, is a resident of Florida and a central 

defendant in all allegations contained herein. 

1 Pleadings in this case are being filed by Plaintiff In Propria Persona, PRO SE, wherein pleadings are to be 
considered without regard to technicalities. Propria, pleadings are not to be held to the same high standards of 
perfection as practicing lawyers. See Haines v. Kerner 92 Set 594, also See Power 914 F2d 1459 (11th Cir1990), also 
See Hulsey v. Ownes 63 F3d 354 (5th Cir 1995). also See In Re: HALL v. BELLMON 935 F.2d 1106 (10th Cir. 1991)-" 
In Puckett v. Cox, it was held that a pro-se pleading requires less stringent reading than one drafted by a lawyer 
(456 F2d 233 (1972 Sixth Circuit USCA). Justice Black in Conley v. Gibson, 355 U.S. 41 at 48 (1957)"The Federal 
Rules rejects the approach that pleading is a game of skill in which one misstep by counsel may be decisive to the 
outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits." 
According to Rule 8(f) FRCP and the State Court ruie which ids that all pleadings shall be construed to do 
substantial justice. 

INT 
Tuesday, 
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7. Counter Defendant, Robert L. Spallina, Esq., as the former, Co-Personal Representative, Counsel and 

Fiduciary of the ESTATE and WILL OF SIMON BERNSTEIN (2012); Co-Trustee, Counsel and 

Fiduciary of the alleged SIMON L. BERNSTEIN AMENDED AND REST A TED TRUST 

AGREEMENT (2012); Counsel to the Co-Personal Representatives and Co-Trustees of the alleged 

WlLL OF SIMON BERNSTEIN (2012); Counsel to the Co-Personal Representatives and Co-

Trustees of the alleged SIMON L. BERNSTEIN AMENDED AND RESTATED TRUST 

AGREEMENT (2012); Trustee, Counsel and Fiduciary of the SIMON L. BERNSTEIN 

IRREVOCABLE TRUST AGREEMENT (2008); Trustee and Fiduciary of the MARITAL TRUST 

and FAMILY TRUST created by SHIRLEY BERNSTEIN TRUST (2008); Trustee, Counsel and 

Fiduciary of the SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995; 

Trustee, Counsel and Fiduciary of the SIMON L. BERNSTEIN TRUST AGREEMENT (2008); 

Personal Representative, Fiduciary and Counsel to the ESTATE and WILL OF SIMON 

BERNSTEIN (2008); Trustee, Fiduciary and Counsel to the SIMON BERNSTEIN IRREVOCABLE 

TRUST U/ A 9/7 /06; Trustee, Fiduciary and Counsel to the SHIRLEY BERNSTEIN 

IRREVOCABLE TRUST U/A 9/7/06; Trustee, Fiduciary and Counsel to the WILMINGTON 

TRUST 088949-000 SIMON L BERNSTEIN IRREVOCABLE TRUST; Counsel to the Personal 

Representative and Fiduciary Simon Bernstein and Successor Personal Representative Theodore 

Bernstein for the ESTA TE AND WlLL OF SHIRLEY BERNSTEIN (2008); Counsel to the Trustee 

and Fiduciary Simon Bernstein and Successor Trustee Theodore Bernstein for the SHIRLEY 

BERNSTEIN TRUST AGREEMENT (2008); Counsel to the alleged Successor Trustee and 

Fiduciary Theodore Bernstem of the MARITAL TRUST and FAMILY TRUST created by 

SmRLEY BERNSTEIN TRUST (2008); Trustee, Fiduciary and Counsel to the ELIOT 

BERNSTEIN FAMILY TRUST DATED MAY 20, 2008; Trustee, Fiduciary and Counsel to the 

SHIRLEY BERNSTEIN IRREVOCABLE TRUS~ 

COIJN 
Tuesday, 

917106; Trustee, Fiduciary and Counsel to 
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the SIMON BERNSTEIN IRREVOCABLE TRUST U/ A 9/7 /06; Trustee, Fiduciary and Counsel to 

the DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; Trustee, 

Fiduciary and Counsel to the JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 

7, 2006; Trustee, Fiduciary and Counsel to the JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST 

DATED SEPTEMBER 7, 2006; Counsel to the DANIEL BERNSTEIN IRREVOCABLE TRUST 

07-JUL-10 049738; Counsel to the Defendant, JAKE BERNSTEIN IRREVOCABLE TRUST 07-

JUL-10 0497381; Counsel to the Defendant, JOSHUAZ BERNSTEIN IRREVOCABLE TRUST 

07-JUL-10 0497381; Counsel and Registered Agent to the Defendant, BERNSTEIN FAMILY 

REALTY, LLC; Counsel, Registered Agent and Manager of Bernstein Holdings LLC; Counsel and 

Registered Agents for Bernstein Family Investments LLLP; Counsel and Trustee to Defendants, 

Trust flb/o Joshua Bernstein under the Simon Bernstein Trust dtd 9/13/2012; Trust f/b/o Daniel 

Bernstein under the Simon Bernstem Trust dtd 9/13/2012; Trust f/b/o Jake Bernstein under the 

Simon L. Bernstein Trust dtd 9/13/2012. 

8. Counter Defendant, Donald R. Tescher, Esq. ("Tescher"), personally is a resident of Florida. 

9. Counter Defendant, Donald R. Tescher, Esq., professionally, is a resident of Florida and a central 

defendant in all allegations contained herein. 

10. Counter Defendant, Donald Tescher, Esq. as the former; Co-Personal Representative, Counsel and 

Fiduciary of the ESTATE and WlLL OF SIMON BERNSTEIN (2012); Co-Trustee, Counsel and 

Fiduciary of the alleged SIMON L. BERNSTEIN AMENDED AND RESTATED TRUST 

AGREEMENT (2012); Counsel to the Co-Personal Representatives and Co-Trustees of the alleged 

WILL OF SIMON BERNSTEIN (2012); Counsel to the Co-Personal Representatives and Co

Trustees of the alleged SIMON BERNSTEIN AMENDED AND RESTATED TRUST 

AGREEMENT (2012); Trustee, Counsel and Fiduciary of the SIMON L. BERNSTEIN 

IRREVOCABLE TRUST AGREEMENT (2008); T ustee and Fiduciary of the MAR.IT AL TRUST 

INT 
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and FAMILY TRUST created by SHIRLEY BERNSTEIN TRUST (2008); Trustee, Counsel and 

Fiduciary of the SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995; 

Trustee, Counsel and Fiduciary of the SIMON L. BERNSTEIN TRUST AGREEMENT (2008); 

Personal Representative, Fiduciary and Counsel to the ESTATE and WILL OF SIMON 

BERNSTEIN (2008); Trustee, Counsel and Fiduciary of the SIMON BERNSTEIN IRREVOCABLE 

TRUST U/ A 9/7 /06; Trustee, Fiduciary and Counsel to the SHIRLEY BERNSTEIN 

IRREVOCABLE TRUST U/A 9/7/06; Trustee, Fiduciary and Counsel to the WILMINGTON 

TRUST 088949-000 SIMON L BERNSTEIN IRREVOCABLE TRUST; Counsel to the Personal 

Representative and Fiduciary Simon Bernstein and Successor Personal Representative Theodore 

Bernstein for the EST ATE AND WILL OF SHIRLEY BERNSTEIN (2008); Counsel to the Trustee 

and Fiduciary Simon Bernstein and Successor Trustee Theodore Bernstein for the SHIRLEY 

BERNSTEIN TRUST AGREEMENT (2008); Counsel to the alleged Successor Trustee and 

Fiduciary Theodore Bernstein of the MARITAL TRUST and FAMILY TRUST created by 

SHIRLEY BERNSTEIN TRUST (2008); Trustee, Fiduciary and Counsel to the ELIOT 

BERNSTEIN FAMILY TRUST DATED MAY 20, 2008; Trustee, Fiduciary and Counsel to the 

SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; Trustee, Fiduciary and Counsel to 

the SIMON BERNSTEIN IRREVOCABLE TRUST U/ A 9/7 /06; Trustee, Fiduciary and Counsel to 

the DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; Trustee, 

Fiduciary and Counsel to the JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 

7, 2006; Trustee, Fiduciary and Counsel to the JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST 

DATED SEPTEMBER 7, 2006; Counsel to the DANIEL BERNSTEIN IRREVOCABLE TRUST 

07-JUL-10 049738; Counsel to the Defendant, JAKE BERNSTEIN IRREVOCABLE TRUST 07-

JUL-1 O 0497381; Counsel to the Defendant, JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 

07-JOL-10 0497381; Counsel and Registered Aerent to the Defendant, BERNSTEIN FAMILY 

Tues 
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REAL TY, LLC; CounseL Registered Agent and Manager ofBemstem Holdings LLC; Counsel and 

Registered Agent for Bernstein Family Investments LLLP; Counsel and Trustee to Defendants, Trust 

f/b/o Joshua Bernstein under the Simon L. Bernstem Trust dtd 9/13/2012; Trust f/b/o Daniel 

Bernstein under the Simon L. Bernstein Trust dtd 9/13/201 Trust f/b/o Jake Bernstein under the 

Simon L. Bernstein Trust dtd 9/13/2012. 

11. Counter Defendant, Gutter Chaves Josepher Rubin Fom1an Fleisher Miller, P.A. and all Partners 

Associates and of Counsel fka T escher Gutter Chaves Josepher Rubin Ruffin & Fom1an , P A. 

("GC'') is domiciled m Florida and was Counsel to Simon and Shirley Bernstein for Estate planrnng 

work and more prior to Donald Tescher' s removal from that firm and forming Tescher & Spallina, 

P.A. and where Simon's account was then transferred by Tescher, the account manager, to his new 

firm TSPA. 

12. Counter Defendant, Theodore Stuart Bemstem ("Theodore") or ("Ted"), individually, is a resident of 

Florida and a central defendant in all allegations contained herein. 

13. Counter Defendant Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 

14. Counter Defendant Theodore Bernstein as, Personal Representative of the Shirley Estate; Personal 

Representative and Fiduciary of the ESTATE AND WILL OF SHIRLEY BERNSTEIN (2008); 

alleged Successor Trustee and Fiduciary of the SHIRLEY BERNSTEIN TRUST AGREEMENT 

(2008); alleged Successor Trustee and Fiduciary of the SIMON BERNSTEIN AMENDED AND 

RESTATED TRUST AGREEMENT (2012); as the alleged Trustee and Fiduciary of the SIMON L. 

BERNSTEIN TRUST AGREEMENT (2008); as alleged Successor Trustee and Fiduciary of the 

MARITAL TRUST and FAMILY TRUST created by SHIRLEY BERNSTEIN TRUST (2008); as 

the alleged Trustee and Fiduciary of the SIMON BERNSTEIN IRREVOCABLE INSURANCE 

TRUST DATED 6/21/1995; as an alleged Trustee and Fiduciary of the SIMON L. BERNSTEIN 

IRREVOCABLE TRUST AGREEMENT (2008); as Manager of Bernstein Family Realty 

Tuesday, 
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LLC; as alleged Trustee and Fiduciary to the WILMINGTON TRUST 088949-000 SIMON L 

BERNSTEIN IRREVOCABLE TRUST. 

15. Counter Defendant, Lisa Sue Friedstein ("Lisa"), Individually, is an Illinois resident with interests in 

the Florida probate and trusts of Simon and Shirley. 

16. Counter Defendant, Jill Marla Jantoni ("Jill"), Individually is an Illinois resident with mterests in the 

Florida probate and trusts of Simon and Shirley. 

17. Counter Defendant, Pamela Beth Simon ("Pamela'') or ("Pam"), individually, is a resident of Illinois 

and acting on behalf her daughter and herself in the Florida Probate matters of Simon and Shirley 

18. Counter Defendant, Mark Manceri, Esq. ("Manceri"), personally, is a resident of Florida. 

19. Counter Defendant, Mark Manceri, Esq., professionally is a resident of Florida and was Counsel to, 

BERNSTEIN FMflL Y REALTY, LLC; Counsel to Defendants Tescher and Spallina; Counsel to 

Defendant Theodore Bernstein as an Individual; Counsel to Theodore Bernstem as alleged Successor 

Trustee of Shirley Bernstein Trust Agreement 2008; Counsel to Theodore Bernstein as Personal 

Representative of the Estate and Will of Shirley Bernstein; Counsel to the Estate and Will of Simon 

Bernstein 2012. 

20. Counter Defendant, Mark R. Manceri, P A and all Partners, Associates and of Counsel, is domiciled 

in Florida and acted as counsel in these matters to various parties. 

21. Counter Defendant, Page, Mrachek, Fitzgerald & Rose, P.A and all Partners Associates and of 

Counsel ("PMFR"), is domiciled in Florida and acted as counsel m these matters to various parties. 

22. Counter Defendant, Alan B. Rose, Esq. ("Alan") or ("Rose"), personally, is a resident of Florida who 

acted as counsel to various parties m these matters. 

23. Counter Defendant, Alan B. Rose, Esq., professionally, is a resident of Florida and acted as Counsel 

to Defendant Theodore Bernstein as an Individual; Counsel to Theodore Bernstein as alleged 

Successor Trustee of the alleged Shirley Agreement 2008; Counsel to Theodore 

't 2, 2014 
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Bernstein as Personal Representative of the Estate and Will of Shirley Bernstein; Counsel to the 

alleged Successor Trustee Theodore Bernstein of the alleged Simon Bernstein Amended and 

Restated Trust (2012); Cmmsel to Theodore Bernstein in the Stansbury Creditor Lawsuit in vanous 

capacities of various entities named thereunder. 

24. Counter Defendant, Pankauski Law Finn PLLC and all Partners, Associates and of Counsel (PL W''), 

is domiciled m Florida and represented various parties in these matters. 

25 Counter Defendant, John J. Pankauski, Esq. ("Pankauski"), personally, is a resident of Florida that 

acted as counsel to various parties m these matters; 

26. Counter Defendant, John J. Pankauski, Esq., profess10nally, is a resident of Florida and as Counsel to 

Defendant Theodore Bernstein as an Individual; Counsel to Theodore Bernstein as alleged Successor 

Trustee of the alleged Shirley Bernstein Trust Agreement 2008; Counsel to Theodore Bernstein as 

Personal Representative of the Estate and Will of Shirley Bernstein; Counsel to the alleged Successor 

Trustee Theodore Bernstein of the alleged Simon Bernstein Amended and Restated Trust (2012). 

27. Counter Defendant, Kimberly Francis Moran ("Moran"), personally, is a resident of Florida who was 

arrested in the matters for fraudulently notanzing documents and admitted to forging documents in 

these matters. 

28. Counter Defendant, Kimberly Francis Moran, professionally, is a resident of Florida and was Notary 

Public/Legal Assistant for Spallina & Tescher P.A. and was convicted of Felony Fraudulent 

Notarization in the Estate of Shirley Bernstein and admitted Forgeries, including Post Mortem 

Forgery of Simon's name while working and under direction of Defendants Tescher, Spallina and 

Tescher & Spallina, P.A. Moran has also had 

Florida Rick Scott's Notary Public Division. 

Public license revoked by Governor of 

/ 

NT 
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29. Counter Defendant, Lindsay Baxley aka Lindsay Giles ("Baxley") or ("Giles"), personally, is a 

resident of Florida who improperly notarized documents and was charged with such by the Florida 

Governor Rick Scott's Notary Public Division while working for Theodore Bernstein. 

30. Counter Defendant, Lindsay Baxley aka Lindsay Giles, professionally, is a resident of Florida who 

improperly notanzed documents and was charged with such by the Florida Governor Rick Scott's 

Notary Public Division while working for Theodore Bernstein. 

31. Counter Defendant, Simon L. Bernstein Trust Agreement dated May 20, 2008 and as alleged 

Amended and Restated Trust Simon L, Bernstein Trust Agreement dated July 25, 2012 ("Simon 

Trust'') is a trust established in Florida. 

32. Counter Defendant, Shirley Bernstein Trust Agreement dated May 20th 2008 ("Shirley Trust"), is a 

trust established in Florida. 

33. Counter Defendant, Estate of Simon Bernstein, is an estate in the State of Florida. 

34. Counter Defendant, Estate of Shirley Bernstein, is an estate in the State of Florida. 

35. Counter Defendant, SIMON BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008), is a 

Trust established in Florida by Simon and where the Beneficiaries, include but are not limited to, 

Eliot and/or his children or both. 

36. Counter Defendant, SIMON BERNSTEIN IRREVOCABLE TRUST U/ A 917106, is a Trust 

established in Florida by Simon and where the Beneficiaries, include but are not limited to, Eliot 

and/or his children or both. 

3 7. Counter Defendant, SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/ A 917106, is a Trust 

established in Florida by Shirley. Information is currently unavailable regarding the Trustees, etc. as 

it is alleged missing or destroyed and where 

and/or his children or both. 

Tuesday, 

include but are not limited to, Eliot 
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38. Counter Defendant, SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008), is a 

Trust established in Florida by Shirley and where the Beneficiaries are presumed to include but are 

not limited to, Eliot and/or his children or both. Information is currently unavailable regarding the 

Trustees, etc. as it 1s alleged missing or destroyed. 

39. Counter Defendant, SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 

6/21/1995, is a suppressed and denied trust that is alleged missing and lost and yet a Plaintiff ma US 

Federal Court case and where the Beneficiaries, include but are not limited to, Eliot and/or his 

children or both and the Estate of Simon. 

40. Counter Defendant, SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000), is a 

Trust established m Florida by Simon and where the Beneficiaries, include but are not limited to, 

Eliot and/or his children or both. 

41 Counter Defendant, SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 

2000), is a Trust established in Florida by Shirley and where the Beneficiaries, include but are not 

limited to, Eliot and/or his children or both. 

42. Counter Defendant, Trust f/b/o Joshua Bernstein under the Simon Bernstem Trust dtd 9/13/2012, 

is a trust set up in Florida by an unknown. Information is currently unavailable regarding the 

Trustees, etc. as it is alleged missing or destroyed. 

43. Counter Defendant, Trust flb/o Daniel Bernstein under the Simon L. Bernstem Trust dtd 9/13/2012, 

is a trust set up in Florida by an unknown. Information is currently unavailable regarding the 

Trustees, etc. as it is alleged missmg or destroyed. 

44. Counter Defendant, Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012, is a 

trust set up m Florida by an unknown. Information is unavailable regarding the Trustees, 

etc. as it is alleged missing or destroyed. 

COUNTE 
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Counter Defendant, ELIOT BERNSTEIN FAMILY TRUST DATED MAY 20, 2008, Js a Trust 

established m Florida by Shirley and Simon. 

46. Counter Defendant, DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 

2006, is a Trust established m Florida by Shirley and Simon. 

4 7. Counter Defendant, JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006, 

JS a Trust established in Florida by Shirley and Simon. 

48. Counter Defendant, JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 

2006, is a Trust established in Florida by Shirley and Simon. 

49. Counter Defendant, DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 049738, is a Trust 

established in Florida by Shirley and Simon. 

50. Counter Defendant, JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381, is a Trust 

established in Florida by Shirley and Simon. 

51. Counter Defendant, JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381, is a 

Trust established in Florida by Shirley and Simon. 

52. Counter Defendants, JOHN AND JANE DOE 1-5000, are John and Jane Doe. 

53. Material and Fact Witness Judge Martin Colin, personally and professionally, where certain Felony 

crimes occurred in and upon the Court of Judge Colin and were committed by Officers and 

Fiduciaries of his Court. 

54. Material and Fact Witness - Judge David French, personally and professionally, where certam 

Felony crimes occurred in and upon the Court of Judge French and were committed by Officers and 

Fiduciaries of his Court. 

55. Jurisdiction and venue are proper in Palm Beach County, Florida because the beneficiaries of the 

trusts reside here or have interests in the trusts in Florida, the trusts were allegedly created in Florida, 

the corporate entities are domiciled here and/or business m the State of Florida. 

ber 2, 2014 
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BACKGROUND SPECIFIC TO THIS CASE 

56. That Eliot states that the Trustees complaint uses language from documents that are already 

challenged in the Court and need to be forensically analyzed for further evidence of fraud. All 

language cited from any alleged trusts is now speculative. Where it is alleged that Simon did not 

amend and restate his 2008 Will and Simon Trust in 2012 and that these documents were done Post 

Mortem and are all fraudulent, forged, improperly notarized and improperly constmcted to commit 

fraud. 

57. That all documents executed allegedly by Simon in 2012 to change anything with Shirley's 2008 

Will and Shirley Trust are further fraudulent and forged documents and legally invalid. 

58. That until this Court can determine the dispositive documents to use forward due to the fraud and 

forgenes and more, any language cited from any of the wills or tmsts of both Simon and Shirley 

cannot be relied on without disclaimer that identifies the fact that these documents all must be 

analyzed and reviewed forensically for further evidence of fraud, before any language can be 

accepted as legally valid. 

59. That as of this date, Eliot has been refused to see or inspect the original dispositive docwnents in the 

estates and trusts of Simon and Shirley, in v10lation of Probate and Trust Rules and Statutes. 

60. That Ehot hereby incorporates all statements made in his Answer to this complamt, all pleading 

made in the Oppenheimer v. Candice and Eliot Bemstem lawsuit before Hon. Judge Colin and all 

prior pleadings in the Probate cases of Simon and Shirley before Hon. Judge Colin and Hon. Judge 

David French pending hearings, all are hereby incorporated by reference herein. 

61. That this Court is in part the SCENE OF THE CRIME, as the fraudulent and forged documents were 

posited with this Court, by Officers of this Court, Tescher and Spallina by their law firm TSPA, 

which enabled the illegal seizure of Dominion 

and Shirley. 

of the Estates and Trusts of both Simon 
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62. That a highly sophisticated legal process abuse scheme was committed by the fiduciaries and counsel 

to the fiduciaries (including certain of the fiduciaries acting as their own counsel) committing felony 

acts while acting as Fiduciaries and Officers of this Court to illegally seize Dominion and Control of 

the Estates and Trust of Simon and Shirley. 

63. That Simon and Shirley Bernstein had a net worth between 40-100 million dollars. 

64. That these crimes, include but are far from limited to, proven Frauds on the Court, alleged Fraud on a 

Federal Court, proven Frauds on the Beneficiaries, proven Fraudulent Notarizations, Admitted 

Forgery of six persons including Simon POST MORTEM, admitted fraudulent alteration of a Shirley 

Trust document POST MORTEM, Creditor Fraud, Bank Fraud, Insurance Fraud, Theft of Assets, 

Identity Theft of a dead person and more. 

65. That all the crimes listed above were committed primarily by Fiduciaries and Attorneys as Law, all 

acting as Officers of this Court, all who proceeded to then use the fraudulent and forged documents 

to commit Fraud on the Court and Fraud on the beneficiaries. These crimes included using Simon as 

an acting PR/Executor while he was dead for several months to close his wife Shirley's Estate 

illegally. 

66. That Simon was used while DEAD to submit false instruments to this Court filed by TSPA, as they 

needed to make it look like Simon closed his deceased wife Shirley's Estate and made changes to he 

and Shirley's Estates and Trusts while alive. 

67. That Simon died on September 13, 2012 and at that time was the PR/Executor of Shirley's Estate and 

Trustee of the Shirley Trust 

68. That Simon submitted documents to the Court as if alive from the date he died until January 2013 

when Shirley's Estate was illegally closed by a dead JR/Executor. 

INT 
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69. That after Simon died no Successor PR/Executor was appointed for Shirley's Estate as it appeared 

Simon had closed the Shirley Estate while alive and died after so doing, which is untrue, Simon died 

before closing Shirley's Estate. 

70. That after Simon died no Successor Trustee was appointed for the Shirley Trust, as it appeared 

Simon had closed the Shirley Estate while alive and died after so doing, which is untrue, Simon died 

before closing Shirley's Estate. 

71. That documents were fraudulently notarized for Simon POST MORTEM. 

72. That documents were fraudulently notarized for five of Simon's children. 

73. That documents were forged for Simon Post Mortem 

74. That documents were forged for five of Simon's children. 

75. That documents were admitted fraudulently altered in the Shirley Bernstein Trust 

76. That when Shirley Bernstein passed her Shirley Trust became irrevocable. 

77. That when Shirley Bernstein passed the beneficiaries of the Shirley Trust were Ehot, Jill and Lisa 

and their lineal descendants through Family Trusts created for them thereunder. 

78. That Theodore and Pamela and their lineal descendant are disinherited entirely and considered 

predeceased for all purposes of Simon and Shirley's Trusts and distributions made thereunder. 

79. That Theodore and Pamela and their lineal descendants are disinherited entirely and considered 

predeceased for all purposes of the 2008 Simon Trust and distributions made thereunder. 

80. That Theodore and Pamela and their lineal descendants are disinherited entirely and considered 

predeceased for all purposes of the alleged 2012 Amended and Restated Simon Trust and 

distributions made thereunder. 

81 That Theodore and Pamela and their lineal descendants are disinherited entirely and considered 

predeceased for all purposes of the alleged 200 Shiriey Trust and distributions made thereunder. 

TUE~S 2, 2014 
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82. The Simon L. Bernstein Amended and Restated Tmst is alleged to have been amended from the 

Simon L. Bernstein Tmst dated May 20, 2012 and was amended improperly and improperly 

notarized approximately 48 days prior to Simon's unexpected and sudden death. 

83. That the alleged Shirley Trust states, 

ARTICLE ill. GENERAL 

E. Definitions. In this Agreement, 
1 Children, Lineal Descendants. The terms "child," "children" and 
"lineal descendant" mean only persons whose relationship to the 
ancestor designated is created entirely by or through (a) legitimate 
births occurring during the marriage of the joint biological parents to 
each other, (b) children and their lineal descendants arising from 
surrogate births and/or third party donors when (i) the child is raised 
from or near the time of birth by a married couple (other than a same 
sex married couple) through the pendency of such marnage, (ii) one 
of such couple is the designated ancestor, and (iii) to the best 
knowledge of the Trustee both members of such couple participated 
in the decision to have such child, and (c) lawful adoptions of minors 
under the age of twelve years. No such child or lineal descendant 
loses his or her status as such through adoption by another person. 
Notwithstanding the foregoing, as I have adequately provided for 
them during my lifetime, for purposes of the dispositions made 
under this Trust. my children, TED S. BERNSTEIN ('•TEDu) 
and PAMELA B. SIMON ("PAM"),and their respective lineal 
descendants shall be deemed to have predeceased the survivor of 
my spouse and me, provided, [emphasis added] however, if my 
children, ELIOT BERNSTEIN, JILL IANTONl and LISA S. 
FRIEDSTEIN, and their lineal descendants all predecease the 
survivor of my spouse and me, then TED and PAM, and their 
respective lineal descendants shall not be deemed to have predeceased 
me and shall be eligible beneficiaries for purposes of the dispositions 
made hereunder. 

84. That the alleged Simon Trust states, 

ALLEGED ORIGINAL 2008 SIMON L. BERNSTEIN TRUST 
AGREEMENT 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 
A. Rights Reserved. I reserve the right (a) to add property to this trust 

during my life or on my death, by my Will or otherwise; (b) to 
withdraw property held hereunder; and ( c) by separate written 
instrument delivered to to revoke this Agreement in 

Tu 2,2014 
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whole or in part and otherwise modify or amend this Agreement. 

However, after my spouse's death I may not exercise 
any of said rights with respect to property added by 
my spouse upon my spouse's death by my spouse's 
Will or otherwise. [emphasis added]. 

85. That the alleged 2012 Amended and Restated Simon L Bernstein Trust Agreement states, 

ALLEGED 2012 AMENDED AND RESTATED SIMON L. 
BERNSTEIN TRUST AGREEMENT 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 
A. Rights Reserved. I reserve the right (a) to add property to this 

trust during my life or on my death, by my Will or otherwise: (b) 
to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in 
whole or in part and othenvise modify or amend this Agreement. 

[NOTE LANGUAGE FROM 2008 SIMON TRUST REMOVED] 

86. That Simon could not by the 2008 Simon Trust to revoke this 2008 Simon Trust Agreement in whole 

or m part and otherwise modify or amend the Simon Trust Agreement after Shirley's death with 

respect to property added by Shirley upon Shirley's death by Shirley's Will or otherwise and could 

not amend or change the Shirley Trust 

87. That through the 2012 Amended and Restated Simon Trust Agreement, attempts are made to modify 

and amend the 2008 Simon Trust with respect to property added by Shirley upon Shirley's death. 

88. That Eliot through trusts already established in his family's name is a beneficiary of l/3rd of the 2008 

Shirley Trust. 

89. That Eliot is a 113rd beneficiary through a Family Trust in his name of the 2008 Simon Trust. 

90. That if the alleged 2012 documents do not survive and the 2008 Simon Trust prevails, which there is 

already evidence of fraud, improper construction, proven improper notarizations and more and there 

is new evidence now indicating they were procured to knowingly commit fraud by the fiduciaries and 

officers of this Court and this would legally invalidate 

Tuesday, Se 
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91. That ifthe 2012 alleged Simon Trust and Will fail are legally invalidated, Eliot is a ]/3rd beneficiary 

of the Simon Trust and the Shirley Trust both dated May 20, 2008. 

92. That ma May 2012 meeting Eliot was asked by Simon if he would be willing to give up his l/3rd 

mterests in Simon and Shirley's Estate and Trusts and transfer Eliot's interests to Simon's 10 

grandchildren. 

93. That there were disputes and issues that Theodore and Pamela had with Simon and Shirley having 

disinherited them and their lineal descendants that were discussed in the May 2012 meeting and if 

Simon, Eliot, Jill and Lisa choose to later execute upon the contemplated changes these disputes were 

agreed to come to an end. 

94. That after the May 20, 2012 meeting Eliot requested documents from Tescher and Spallina and stated 

he would in no way do anything with transferring his interests until seeing what interests he was 

givmg up and what the tem1s, tax and other consequences would be for he and his family and if the 

arrangement agreed tom principle was legally possible. 

95. That Eliot to date, despite repeated requests of the former and current alleged fiduciaries for 

accountings of his interests, has never received the accounting of his interests asked for in the May 

2012 meeting and in multiple written requests since that time in violation of Probate and Trust Rules 

and Statutes. 

96. That Eliot to date, despite repeated requests to the former and current alleged fiduciaries has not 

received complete dispositive documents in the Estates and Trusts of Shirley and Simon with all 

Schedules, Addendums and any other attachments affixed and has been further refused inspection of 

the original documents. 

97. That Simon did not have the right to change the beneficiary class of the Shirley Trust as the Trust 

became irrevocable with Eliot, Jill and Lisa beneficiaries only through Family Trusts created 

exclusively and only for them and their 
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98. Shirley and Simon's wishes and intents were drafted together and stated in their 2008 Wills and 

Trust documents for them with clear desires to wholly disinherit Theodore, Pamela and their lineal 

descendants and considered them predeceased for all purposes of their trusts and distributions made 

thereunder for compensation they already received while Simon and Shirley were alive. 

99. That in the 2008 Shirley Trust and 2008 Simon Trust, Theodore, Pamela and their lineal descendants 

are to as having been adequately provided for during their lifetimes. 

That Theodore and Pamela m the May 2012 meeting with Simon agreed that if Simon were 

his estate plans legally they would cease their disputes, harassment and extortion of Simon 

to force him to make changes and allow him to see his grandchildren again. 

101. That this relief from abuse was all Theodore and Pamela were asked to give up in the May 20, 2012 

meeting, as they had nothing to give up in either the Simon Trust or Shirley Trust as they were 

wholly disinherited and had no beneficial or other mterest in the 2008 Simon and Shirley Trusts. 

102. That the disputes between Theodore and Pamela with Simon did not cease until the day Simon died. 

In fact, the disputes and hostilities grew worse after the May 20, 2012 meeting, as Simon never 

expressed any desire to make any changes again or did anything to make changes to he and Shirley's 

estate plans. 

103. That Simon never asked Eliot again to consider giving up his interests in he and Shirley's Estates and 

Trusts to benefit Theodore and Pamela's family in order to cease the elder abuse against him. 

104. The elder abuse of havmg his grandchildren held hostage to either make changes and concede to 

demands by four of lus five children continued until the day he died. These disputes and issues grew 

over the refusal of Simon to make estate plan changes to remsert Theodore and Pamela's lineal 

descendants only back into the estate plans, as discussed in the May 20, 2012 meeting. 

105. That Simon also refused to stop seeing his girlfriend to the day he died, Maritza Puccio Rivera, and, 

Theodore, Pamela, Jill and Lisa continued to · children as pawns withholding them from him 
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to persuade Simon to give m to their demands to stop seeing her or never see four of his five children 

and seven of his ten grandchildren again. 

106. That the May 2012 meeting was called for by Simon to end disputes with his four other children, 

other than Eliot whom he had no disputes with and who was not extorting him to do anything and 

never withheld his children from him for any reason whatsoever. 

l 07. That Spallina and Tescher drafted the alleged 2012 Will and Amended and Restated Trust of Simon, 

Spallina witnessed the document and Spallina and Tescher named themselves as Co-Personal 

Representatives and Co-Trustees. 

108. That Spallina represented as counsel he and Tescher as Co-Personal Representatives and Co-Trustees 

of the alleged 2012 Will and Amended and Restated Trust of Simon. 

109. That Spallina represented Theodore as counsel in his role as alleged Successor PR and alleged 

Successor Trustee of the Shirley Bernstein Estate and Shirley Trust 

110 The alleged 2012 dispositive documents of Simon gave Spallina and Tescher fiducial and legal 

powers in the Estate and Trusts of Simon and therefore direct interests and financial gams via their 

alleged roles as Co-PR/Executors, Co-Trustees and Counsel to themselves as fiduciaries. 

111 That Tescher and Spallina through their law firm TSPA billed the Estate and Trusts for time worked 

to forge, fraudulently notarize and fraudulently alter trust documents in the Estates and Trusts of 

Simon and Shirley. 

112. That the alleged 2012 dispositive documents of Simon were witnessed by Kimberly Moran and 

Robert Spallina who have both now admitted to fraudulently altering documents in these matters. 

113. That Kimberly Moran worked as a Legal Assistant and Notary Public while employed by Tescher & 

Spallina, P A. 

114. That fraudulently notanzed documents and forged documents crafted by Moran were posited by 

Tescher & Spallina, P.A. with the Probate Court in Estate on behalf of Simon who was 
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acting as the PR!Executor (Spallina his counsel as PR!Executor) at the time while Simon was dead at 

the time the documents were posited with the Court 

115. That Theodore, Spallina and Manceri were told by Judge Martin Colin in a September 13, 2013 

hearing, one year after Simon died, that when he discovered that Simon was dead at the time he was 

alleged to be serving closing documents with Court that he had enough to read them their Miranda 

Rights. Judge Colin reiterated this later m the hearing to Theodore and Spallina. 

116. The alleged2012 alleged Simon Will and alleged Amend and Restated Simon Trust documents were 

improperly notarized by Lindsay Baxley who works as Theodore's assistant, as detemuned by 

Governor Rick Scott's Notary Public Division for failing to state if Simon was present when the 

documents were notarized in his name. 

117. That Moran was arrested and convicted for fraudulently notarizing a document and admitted to 

fraudulently notarizing six documents for six separate parties, including one for Simon Post Mortem 

and these false instruments were posited with this Court by Tescher & Spallina, P.A on behalf of 

theu client Simon as PR!Executor after Simon had died. 

118. That for three to four months after died Simon was used by Spallina and Tescher as if he were alive 

to submit closing documents for Shirley's Estate and then closed the Estate of Shirley with a dead 

PR!Executor in violation of law. 

119. That Morart admitted to Palm Beach County Sheriff Investigators that she forged six documents for 

six separate parties, including a Post Mortem forgery for Simon and these false instruments were 

posited with this Court by T escher & Spallina, P A 

120. That Alan Rose is a Respondent m the probate Estate cases of both Simon and Shirley. 

121. That Alan Rose is a Counter Defendant in the Oppenheimer v. Candice and Eliot lawsuit before this 

Court. 

122. That Theodore Bemstem is a Respondent in the robate Estate cases of both Simon and Shirley. 

Tuesd r 21 2014 
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123. That Theodore Bernstein is a Counter Defendant in the Oppenheimer v. Candice and Eliot lawsuit 

before this Court. 

124. That Robert Spallina, Esq. is a Respondent in the probate Estate cases of both Simon and Shirley. 

125. That Robert Spallma, Esq. is a Counter Defendant in the Oppenheimer v. Candice and Eliot lawsuit 

before this Court. 

126. That Donald Tescher, Esq. is a Respondent in the probate Estate cases of both Simon and Shirley. 

127. That Donald Tescher, Esq. is a Counter Defendant in the Oppenheimer v. Candice and Eliot lawsuit 

before this Court. 

128. That on or about January 2013, Lisa and Jill were notified that there were forged and fraudulent 

documents in the Estate of Shirley in their name and their deceased father's name. 

129. That on or about May 2013, Theodore, Pamela, Spallina, Tescher, Lisa and Jill were all notified that 

there were forged and fraudulent documents in the Estate of Shirley in Theodore, Pamela, Lisa, Jill, 

Eliot and their deceased father's name through a pleading filed by Eliot in the Probate cases of both 

Simon and Shirley. 

130. That these fraudulent acts attempt to change beneficiaries in the Shirley Trust and the Simon Trust 

illegally through committing multiple, separate and distinct Frauds on this Court and the 

beneficiaries, achieved by advancing fraudulent and forged instruments to various parties to commit 

various frauds and these acts were perpetrated primarily by Counter Defendants, Tescher, Spallina, 

Tescher & Spallina, P.A., Moran, Baxley, Rose, Pankauski, Manceri, Theodore, Pamela and others 

acting either separately or in various combinations in conspiracy to commit fraud and more. 

131. That Robert Spallina has admitted to Palm Beach County Sheriff Investigators that he fraudulently 

altered a trust docmnent of the Shirley Trust after consulting with Donald Tescher about what to do 

to attempt to make changes to the IRREVOCABLE Shirley Trust beneficiary class. This alteration 

was necessary as the Shirley Trust was irrevocable Simon was also prohibited from making 

INT 
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changes to the Shirley Trust beneficiary class and so Spallina alleges to PBSO investigators that he 

took it upon himself to alter a trust document to achieve what he and Tescher knew was legally 

impossible and fraudulent 

l 32. That distributions were made in the Shirley Trust to improper parties as the only beneficiaries of 

Shirley's Trust are Eliot, Lisa and Jill through Family Trusts created under the Shirley Trust for the 

benefit of them and their lineal descendants only, despite any efforts Simon may or may not have 

made to change the beneficiary class, he was prohibited from any such changes and thus would have 

been committing a fraud by changing them after Shirley's death. 

133 That Spallina and Tescher have resigned and withdrawn due to their fraudulent activities that have 

now caused intentional delays with Eliot's inheritance and interfered and delayed distributions for 

now almost two years by their attempt to feloniously change beneficiaries to benefit Theodore and 

Pamela who without the fraudulent acts would receive nothing in the Simon Trust and Shirley Trust 

134. That Theodore introduced Tescher and Spallina to Simon and the Bernstein family as Theodore was 

doing business with them and was a close personal friend with Tescher primarily and Spallina. 

135. That Tescher was the main partner on the Bernstein family matters and worked closely with his 

partner Spallina on virtually all documents and issues relating to the Bernstein family matters. 

136. That Theodore Bernstem was asked by Eliot Bernstein to contact the FBI in relation to his having 

been the last party to take possession of Eliot's car and having it towed to where it was blown up and 

blew up three cars next to it in what is alleged to have been an attempted murder of Eliot and his 

family, see for graphic images. 

13 7. That Theodore is adverse to Eliot as Eliot has alleged that Theodore worked with defendants in a 

RICO and ANTITRUST lawsuit Eliot filed, 

owned by Simon and Eliot 

in companies and intellectual properties 
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138. That Theodore works closely with several of the defendants in the RICO that Eliot alleges have 

stolen intellectual properties mvned by Eliot and Simon, including the law firms of Greenberg 

Traurig, Proskauer Rose LLP, Albert Gortz, Esq. and Gerald Lewin, CPA, four of the primary 

suspects in orchestrating the original IP thefts. 

139. This case is related to ALL of the following ongoing actions2 worldwide involving Eliot Bernstem 

where there are claims of civil and cnminal conspiracy, including RICO, where the main predicate 

acts are committed by Attorneys at Law in each separate action. 

140. That Eliot's RICO and ANTITRUST lawsuit is legally related to a New York Supreme Court 

Disciplinary Department Attorney at Law Whistleblower Lawsuit of Christine C. Anderson, Esq. 

141. That shockingly there are many links in each of the lawsuits to the same Attorneys at Law as in the 

initial RICO, acting in various combinations in each case, including the instant action, in efforts to 

harm Eliot and his family, including a massive amount of legal process abuse and crimes committed 

in and upon the Courts involved in these cases. That the lawsuits, include but are not limited to: 

1. UNITED STA TES DISTRICT COURT SOUTHERN DISTRICT OF NEW YORK, 
ELIOT I. BERNSTEIN, et al, Plaintiffs, - against - APPELLATE DIVISION FIRST 
DEPARTMENT DISCIPLINARY COMMITTEE, et al., Defendants. Case No. 07 Civ. 
11196 (SAS), Honorable Judge SHIRA A SCHEINDLIN, U.S.D.J. (HEREBY FULLY 
INCORPORATED BY REFERENCE IN ENTIRETY HEREIN, ALL PLEADINGS, 
ORDERS, ETC.) (TO BE PETITIONED TO REOPEN BASED UPON FRAlJD ON THE 
COURT AND OBSTRUCTION RECENTLY DISCOVERED). 

ii. SllvfON BERNSTEIN ESTATE PROBATE CASE IN THE CIRCUIT COURT FOR 
PALM BEACH COUNTY, FL EST ATE OF SllvfON LEON BERNSTEIN CASE NO. 
502012CP004391 IZ XXXX SB (HEREBY FULLY INCORPORATED BY 
REFERENCE IN ENTIRETY HEREIN, ALL PLEADINGS, ORDERS, ETC.). 

m. SHIRLEY BERNSTEIN ESTATE PROBATE CASE TN THE CIRCUIT COURT FOR 
PALM BEACH COUNTY, FL ESTATE OF SHIRLEY BERNSTEIN CASE NO. 
502011 CP00653XXXXSB (HEREBY FULLY INCORPORATED BY REFERENCE IN 
ENTIRETY HEREIN, ALL PLEADINGS, ORDERS, ETC.). 

iv. IN THE UNITED STA TES DISTRICT CO.URI FOR THE NORTHERN DISTRICT OF 
ILLINOIS EASTERN DIVISION, Case No. 13cv3643, before the Hon. Judge Amy St. 

2 The estate and trust cases all should be related legally related by the Court but appear not yet related and Eliot is 
asking this Court to do so in the administration of 

2, 2014 
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Eve (HEREBY FULLY INCORPORATED BY REFERENCE IN ENTIRETY HEREIN, 
ALL PLEADINGS, ORDERS, ETC.)3 

v. OPPENHEIMER V CANDICE AND ELIOT BERNSTEIN CASE NO. 
502014CP002815X:XX:XSB 

v1. IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA, CASE NO. CA 01-04671 AB, PROSKAUER 
ROSE LLP, A NEW YORK LrMITED LIABILITY PARTNERSHIP, PLAINTIFF, VS. 
IVIEWIT COM, INC., A DELAWARE CORPORATION, IVIEWIT HOLDINGS, INC., 
A DELA WARE CORPORATION, AND IVIEWIT TECHNOLOGIES, INC. A 
DELAWARE CORPORATION, DEFENDANT. (To be petitioned to reopen based upon 
fraud on the court and obstruction recently discovered.) 

vtL OBSIDIAN FINANCE GROUP, LLC ET AL. V. COX CASE NO. 3:11-CV-00057-HZ. 
(HEREBY FULLY IN CORPORA TED BY REFERENCE IN ENTIRETY HEREIN, ALL 
PLEADINGS, ORDERS, ETC.). (Note Bernstein is not a Defendant but was tried to be 
added as a Defendant after the case was heard). 

vm. RANDAZZA ET AL V. COX, BERNSTEIN ET AL., CASE NO. 2:12-CV-02040-GMN
PAL. (HEREBY FULLY INCORPORATED BY REFERENCE IN ENTIRETY HEREIN, 
ALL PLEADINGS, ORDERS, ETC.) 

tx. COX VS. RANDAZZA, ET AL. - NEV ADA RICO CASE NO. 2: 13-CV-00297-JCM
VCF CHANGED TO 2:13-CV-00297 JCM (NJK) CHANGED TO 2:13-CV-00297 
MMD-VCF. (HEREBY FlJLLY INCORPORATED BY REFERENCE IN ENTIRETY 
HEREIN, ALL PLEADINGS, ORDERS, ETC.) 

x. MARC J. RANDAZZA ET AL. V GOD ADDY, LLC ET AL. ISSUED BY THE Miam1-
DADE COUNTY, FLORIDA I I TH JUDICIAL CIRCUIT COURT, CIVIL ACTION NO. 
2014-5636-CA (HEREBY FlJLLY INCORPORATED BY REFERENCE IN ENTIRETY 
HEREIN, ALL PLEADINGS, ORDERS, ETC.) 

142. That Tescher, Spallina, Moran, Theodore, Manceri, Pamela, Baxley and others are all under 

INVESTIGATION with Palm Beach County Sheriff Office ("PBSO") detectives. 

143 That Moran and Baxley were investigated and found guilty of various Notary violations in these 

matters by Florida's Governor Rick Scott's Notary Public Division. Allegations investigated were 

for Fraud, Fraudulent Notarizations, Forgery and other crimes, instigated by Eliot and Candice in 

relation to crimmal acts4 taking place in the Estates and Trusts of Simon and Shirley with both state 

and federal civil and criminal authorities. 

3 Where the Estate of Simon was recently allowed to intervene in the II. case as it directly relates to the Estate of 
Simon. The Estate was not previously represented in the case by the former PR's of the Estate Tescher and 
Spallina, who actually represented Theodore in direct opposition to the Estate beneficiaries and aided and abetted 
him in committing Insurance Fraud and Fraud on a US Federal 

4 

Tuesday, 
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144. That Spallina filed an msurance death benefit claim form with Heritage Union Life acting as the 

Trustee of a what he and others claim is a lost "SIMON BERNSTEIN IRREVOCABLE 

INSURANCE TRUST DATED 6/21/1995" that no executed copies have been produced for and that 

he claimed never to have seen or possessed. 

145. That Spallina's fraudulent death benefit claim was demed for good and just cause by the insurance 

carrier for failure to produce a qualified legal beneficiary and more. 

146. That Theodore Bernstein filed a Breach of Contract lawsuit in an Illinois Circuit Court that was 

moved to an Illinois Federal Court for Heritage's Union's failure to pay the fraudulent death claim 

filed by Spallina, acting as the Plaintiff in that lawsuit with direct conflicting interests with the Estate 

of Simon and Simon Trust beneficiaries, including his own children, as Theodore is trying to extract 

the proceeds of policy to himself directly versus the Estate of Simon beneficiaries. 

147. The Theodore is the alleged 'Trustee" for the m1ssmg "SIMON BERNSTEIN IRREVOCABLE 

INSURANCE TRUST DATED 6/21/1995" a document he claims not to possess or to have ever seen 

1. Palm Beach County Sheriff Report- Case No. 12121312 Alleged Murder of Simon Bernstein filed by 
Theodore Bernstein 

2. Palm Beach County Sheriff Report- Case No. 13097087 Forgery and Fraudulent Notarizations 
3. Palm Beach County Sheriff Report - Case No. 13159967 - Theft of Assets of Estates 
4. Palm Beach County Sheriff Report- Case No. 14029489 Continuation of Fraud, Extortion and more. 

a. PBSO REPORTS@ ,~J:::LJ~~~~"'=~~,~=~~"'-
5. State Attorney FL - - Case No. 13CF010745 - Forgery and Fraudulent Notarizations 
6. Jacksonville, IL. Police Department- Case No. #2014000865 - Insurance Fraud Directed to Federal 

Authorities. 
7. Case No. 13-cv-03643 United States District Court- Northern District II. 
8. Florida Probate Simon - Case No. 502012CP004391XXXXSB 
9. Florida Probate Shirley - Case No. 502011CP000653XXXXSB 
10. Heritage Union Fraud Investigation - Case No. TBD 
11. Florida Medical Examiner - Autopsy Case No. 12-0913 - Filed by Theodore Bernstein 
12. Governor Rick Scott Notary Public Division - ~;'loran - Case No. Eliot and Simon Bernstein v. Moran 

a. 

13. Governor Rick Scott Notary Public Division - Baxley Case No. E!lot and Simon Bernstein v. Baxley 
a. 
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an executed copy, along with his counsel Tescher and Spallina who also claim never to have 

possessed or seen the nonexistent trust 

148. That Spallina had in his possession an alleged 2000 insurance trust, titled "SIMON BERNSTEIN 

2000 INSURANCE TRUST (dated August 15, 2000) allegedly done by Simon with Proskauer Rose 

LLP that would have made legally void any 1995 prior insurance trust claimed to be the beneficiary 

by Spallina as the 2000 insurance trust specified the Heritage Union Life missing policy. 

149. That the alleged SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000) was 

secreted from the insurance company, this Court, the Federal Court involved in the Breach of 

Contract litigation and the beneficiaries by Spall ma, Tescher, Theodore and Pamela. 

150. That the SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000) until it was 

discovered in the production documents Spallina and Tescher were forced to tum over by this 

Court's Order to the Curator Benjamin Brown, Esq. upon their removal and withdrawal. 

151. That the discovery in 2014, almost two years after Spallina filed his fraudulent claim on behalf of the 

1995 lost trust and Theodore filed his lawsuit on behalf of the 1995 lost trust, also came with 

evidence that conspiratorial efforts were made in writing by Tescher, Spallina, Theodore and Pamela 

to hide the document, while advancing a claim that would get Pamela money, as the 2000 insurance 

trust had her already disinherited therein. 

152. That Theodore Bernstein filed the Breach of Contract lawsuit claiming he was the alleged "Trustee" 

of the lost 1995 trust after Spallina's filed a claim only months earlier stating that he was the 

''Trustee" of the 1995 msurance trust 

153. That Theodore was advised by his Counsel Spallina allegedly that he had no basis to file the Breach 

of Contract Lawsuit as the alleged "Trustee" of a nonexistent trust and yet Theodore ignored the 

advice of counsel and went ahead with 

r 2, 2014 
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154. That Theodore's brother-m-law David Simon and his brother Adam Simon through their law firm 

housed in Pamela's company then replaced Spallina as Theodore's counsel in the Illinois Breach of 

Contract Lawsuit 

That Tescher and Spallma were sent multiple correspondences from Heritage Union Life addressed 

to them as the Trustee of the LaSalle National Trust, N.A in regard to the Heritage Union Life 

policy. 

I 56. That NO executed copies of this alleged "SIMON BERNSTEIN IRREVOCABLE INSURANCE 

TRUST DATED 6/21/l 995"and Theodore like Spallina claims to have never seen or possessed this 

lost trust 

157. That after the insurance death benefit claim was denied, Theodore upon filing his Breach of Contract 

lawsuit and replaced his former counsel Spallina as the alleged Trustee of this lost and missing 

"SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995" that neither he 

nor his Attorneys at Law, Spallina and Tescher claim to have ever seen or have any proof that it 

factually exists or any idea of what the executed document states. 

158. That while representing Theodore initially in the Breach of Contract matters, Spallina and Tescher, 

were also simultaneously representing the Estate and Trust of Simon at the time as Co-PR's, Co

Trustees and Counsel to the Co-PR's and Co-Trustees and had fiducial duties to the Estate. 

159. That if no beneficiary can be found at the time of death, Florida statutes state the death benefit will 

go to the Estate. 

160. That once the Breach of Contract lawsuit was filed by Theodore, acting as Trustee of the lost 

"SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995", Spallina and 

Tescher, while knowing of the lawsuit, failed to · ervene on behalf of the Estate of Simon's interests 

in the policy. 

NT 
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161. That instead of representing the Estate in the Breach of Contract lawsuit, Spallina and Tescher aided 

and abetted Theodore and three of his four siblings (Pamela, Lisa and Jill) in their attempt to 

fraudulently move the insurance policy out of the Estate that was allegedly OWNED by Simon and 

thereby have the proceeds paid to themselves directly in equal shares, to the detriment of the Estate 

and Estate beneficiaries, who they claim are their own children. 

162. That acting as Trustees and Guardians for their children m the Estate of Simon matters, when filing 

their Breach of Contract Lawsuit to get the benefits transferred to themselves, Theodore, Pamela, Jill 

and Lisa failed to get counsel for their children, necessary to protect their alleged interests in the 

policy and this set up a classic conflict interest Even after knowing that if the lost trust does not 

legally exist and could not secure the insurance proceeds, the Estate and hence their children would 

allegedly get the proceeds or Eliot, Lisa and Jill would get them if the 2012 alleged Amended and 

Restated Simon Trust documents are found legally invalid. 

163 That if the Breach of Contract Lawsuit is successful Theodore and Pamela would receive 2/5lh of the 

insurance policy proceeds and the amount of the death benefit currently is an unknown, as the policy 

is also missing and lost as claimed by Spallina, Tescher, Theodore, Pamela and even claimed lost by 

the insurance carrier. 

164. That if the Breach of Contract Lawsuit is unsuccessful, and the policy proceeds instead are paid to 

the Estate, which owns the policy allegedly, Theodore and Pamela would receive NOTIIING as they 

have been disinherited and their children may receive nothing or 4/l oth of it 

165. That Theodore sold a condominium and signed tax forms as the Personal Representative in the 

process, prior to this Court having issued him Letters. 

166. That Theodore failed to properly notify beneficiaries that he was allegedly the Successor Trustee of 

the Shirley Trust timely and also failed to follow nules and Statutes by failing to send complete 

T 
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Shirley Trust documents with all Schedules and Addendums and other attachments requested with 

his acceptance. 

167. That upon his alleged acceptance Theodore failed to file accountings and NO final accounting was 

ever submitted by Simon to the Court prior to Theodore claiming to be Successor Trustee to Simon 

and Theodore failed to file any Accounting in the two years since he has alleged himself to be the 

Successor Trustee m v10lation of Trust Rules and Statutes. 

168. That Simon never transferred the role of PR to Theodore as the Estate was closed by Simon while 

dead. 

169. That had Tescher and Spallina notified the Court that Simon was dead prior to Simon closmg 

Shirley's Estate while he was dead, a Successor would have been appointed to have closed the Estate 

legally. 

I 70. That the Estate of Shirley was closed illegally, which led to it being reopened and remains reopened 

as of the date of this Counter Complaint filing with the Court 

171. That Robert Spallina and Donald Tescher informed Eliot and others the day Simon died that 

Theodore was going to be the Successor Trustee and PRJExecutor of the Estate and Trusts of Shirley 

because he was the oldest living child and that was the law in Florida. 

172. That later on the day Simon died after learnmg of this, Eliot challenged the anointment of Theodore 

as Successor Trustee and PR/Executor of Shirley's Estate and Trusts. 

173. That Spallina and Tescher then stated they just discovered documents, the 2008 Will and Shirley 

Trust that actually named Theodore as the Successor Trustee and Successor PR/Executor, 

contradicting their prior claims that Theodore was 

child. 
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174. That Eliot asked for copies of all dispositive documents to inspect for both Simon and Shirley and 

was told by Spallina they were not giving dispositive out at the time and that he did not have to give 

them to Eliot, as he claimed Eliot had no interests. 

175. That Eliot was not given full and complete copies of these documents to mspect and still has not been 

given them and was forced to retain Tripp Scott law firm to attempt to recover them for Eliot and his 

three minor children. 

l 76. Eliot is a beneficiary through his Family Trust set up under the Shirley Trust, which he is Trustee for. 

Eliot also acts as a Trustee and Guardian for his children who may or may not be decided by this 

Court to be beneficiaries and either way he was owed the documents under Florida Probate and Trust 

Rules and Statutes as a beneficiary or Guardian of beneficiaries. 

177. That defying logic and raising the brow, m a case already fraught with felonious document tampermg 

m both Simon and Shirley's Estates and Trusts by several parties, is that Shirley allegedly had 

Tescher and Spallina draft the Shirley Trust that completely disinherited and considered Theodore 

deceased for all purposes and for distributions made thereunder and then contradict that language and 

name Theodore as alleged Successor Trustee able to then make distribution thereunder. In essence, 

Shirley would have created a direct conflict of interest knowing that any disinherited child would be 

bitter and that she had made him legally dead so that he could not make distributions. Eliot has 

challenged this document as fraudulent in part for these reasons. 

178. That Theodore has been accused by the Creditor Stansbury of having architected a scheme to defraud 

him of over two million dollars in the Creditors action against the Estates of Simon and Shirley. 

179. That Theodore is involved in insurance litigation centering around his having been involved in 

insuring parties for much higher msurance amounts than they had insurable interest for through 

possible felomous underwriting. That parties are alleged to have died and insurance companies 

learned of the unjustified amounts of death benefits other policies whereby the same 

Tuesday, 
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uninsurable mterests were found, causmg a payback to be sought for commissions made by those 

who advanced the scheme. 

180. That Theodore with his counsel Rose have negotiated an alleged settlement with Stansbury for 

himself personally and simultaneously settled with the Estate of Shirley acting as the PR/Executor. 

181. That this settlement presents a classic conflict of interest where Theodore negotiated for his personal 

interests while negotiating simultaneously as a PR/Executor for Shirley's Estate where he has no 

mterests and waiving others interests that he has fiduciary responsibilities to, to benefit himself at 

their expense. Theodore should have resigned himself with Rose from one side of the negotiations 

and not negotiated both sides while conflicted. 

182. That beneficiaries were not made aware of the settlement discussions and were not given any 

documents to review the transactions, which occurred in a black box for the Estate beneficiaries, 

where the terms are still unknmvn and no documents or what amounts of what was settled have been 

provided. 

183. That the beneficiary designations of IRA accounts for Simon and Shirley are now claimed missing by 

Spallina, Tescher and JP Morgan. 

184. That Theodore Bernstein was transferred the position of Manager of a company, Bernstein Family 

Realty LLC that is part of the estate plan of Simon and Shirley, owned by Eliot's mmor children. 

185. That Theodore was allegedly transferred the Manager position by Janet Craig, who simultaneously 

upon Theodore's acceptance sent over personal and confidential information she maintained 

regarding this company to Theodore and other private and confidential trust information regarding 

Eliot and his three minor children. 

186. That Theodore later claimed he knew nothing about this transfer of the Manager role by Craig while 

simultaneously paying bills of Bernstein Family 

Shirley Trust funds to make the payments. 

Tuesday, 
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187. That Theodore received letters written to him by Craig that stated she was transferring information to 

him as Manager ofBFR 

188. That after Simon died by several months, Spallina ILLEGALLY transferred the role of the Manager 

position of Bernstein Family Realty LLC to Craig at Oppenheimer and m so doing violated the 

operating agreement of BFR 

189. That the operating agreement of BFR that Spallina created and kept record for, called for a vote to 

elect a Successor Manager after Simon died by the Members, who are Eliot and Candice Bernstein as 

Guardians of their children who o\vn the company equally. 

190. That Spallina made the decision without consulting with Eliot and Candice on who to elect and told 

Eliot and Candice that the new Manager was Craig 

191. That Craig accepted the transfer from Spallina m violation of the operating agreements ofBFR, 

which would have had to have her voted m by the Members. 

192. That Craig transferred the documents and role of Manager of BFR to Theodore in violation of the 

operating agreements ofBFR as no vote was again taken by the Members ofBFR, Eliot and Candice 

on behalf of their children. 

193 That Legacy Bank accounts that Simon was the only signatory party on the accounts that pertained to 

BFR were used for several months after Simon was deceased by several parties who were 

unauthorized. 

194. That Simon's American Express was used for several months after he was deceased by other parties. 

195. That Simon Post Mortem received a red light ticket and his license was suspended for failure to 

respond. 

196. That Legacy Bank froze accounts of Simon's that were 
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197. That Pamela, Jill and Lisa after Shirley's death came to the home of Simon in Florida and shipped 

personal properties of Simon's that were left to him by Shirley back to their homes in Chicago, 

including but not limited to, Jewelry, Art, Clothing and more. 

198. That these items taken from Simon's residence are estimated to be worth several million dollars and 

they were taken by his daughters who claimed they were protecting them from being stolen by 

Rachel Walker, Simon's assistant and then from his girlfriend, Maritza Puccio. These items have not 

been accounted for in Shirley's Estate or on her inventory or Simon's Estate inventory and 

accounting, as if they vanished. Eliot has repeatedly requested their return and has been completely 

denied even a response regarding these missing assets of the Simon Estate. 

199. That Robert Spallina alleges to have transferred monies frozen at Legacy Bank of Simon's for BFR 

to new Oppenheimer BFR accounts months after Simon's death. 

200. That furniture and other personal properties of Shirley and Simon's, estimated to be worth millions 

of dollars was not properly inventoried on Shirley or Simon's inventory when they passed. 

201. That furniture and other personal properties of Simon's estimated to be worth millions of dollars that 

was transferred to Simon as his personal property when Shirley died and was inventoried (but 

challenged already by Eliot and Creditor Stansbury as to the value) now appears to be missing. 

202. That this Court was told by Alan Rose and Theodore Bernstein that furniture of Simon's that was his 

personal property was moved when the Condominium was fraudulently sold and was taken to 

Simon's other residence in Saint Andrews Cmmtry Club. To confirm this removal of the properties 

and transfer to the other residence, this Court ordered a re-mventorymg of the furniture and other 

properties of the Condominium on a motion filed by the Curator Benjamin Brown, Esq. 

203. That Donald Tescher and Alan Rose, in a deposition ofTescher's conducted by his friend and 

colleague who Tescher and Theodore retained in these matters, Alan Rose, then claimed that the 

furniture had been sold with Condominium an would "true it up" later with the 

cou 
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beneficiaries. That this statement directly contradicts the statements to this Court about where the 

furniture went. 

204. That the parties Theodore committed fraud with in the sale of the Condomimum, include but are not 

limited to, Nestler Polleto Realty I Sotheby's International Realty, Attorney at Law Gregory S. Gefen, 

PA of Florida, All Regency Title dba US Title of Florida, Old Republic National Title Insurance 

Company and George Wesley Thomas Voorheis a Canadian resident. 

205. That Theodore Bernstein gave Eliot a gold ten commandment necklace Simon had told Eliot he was 

bequeathing him (specific bequeathed items are missing from the Estates and Trust documents 

despite reference to them in the ALLEGED dispositive documents). Theodore told Eliot he was 

taking the personal property jewels of Simon he removed from his residence arid accow1ting for this 

Jewelry with Tescher and Spallina. Theodore stated the necklace would be deducted from ariy 

distributions later made to Eliot That nowhere on the inventory of Simon or Shirley is this jewelry 

listed or accounted for 

206. That an appraisal of Shirley's Jewelry done for an insurance policy done are materially different in 

character arid substance of the quality and type of the alleged same pieces Theodore then had 

appraised. It appears that there are either similar looking pieces mventoried and appraised and there 

then should be two separate pieces of jewelry that look the same and appear to be named similarly 

but that have wholly different characteristics and MASSIVE discrepancy in worth over several 

hundred thousand dollars on one jewel alone. Alternatively, the Jewels were changed from the time 

the insurance compariy appraised them to when Theodore took possession of them and had them 

appraised. 

207. Theodore took possession for months of Jewelry that was an asset of Simon's Estate, despite the fact 

that Spallina and Tescher upon Simon's death were the alleged PR's responsible for these jewels 

This has been reported to Sheriff Investigato . 
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208. That Theodore, Pamela, Lisa and Jill, acting as alleged trustees for their children, all knew 

documents were forged and fraudulently notarized in their names that could change the beneficiaries 

of the Estates and Trusts of Simon and Shirley and took no actions for months to notify authorities or 

this Court and instead during that time rushed to liquidate assets and convert and comingle monies to 

knowingly questionable parties. 

209. That Theodore, Pamela, Lisa and Jill, instead of reporting the forged and fraudulent documents in 

their names now proven and admitted by them as such, then tried to waive the forgery and fraud 

through perjured new waivers filed with this Court in attempts to replace the illegally done ones. 

That further they attempted to forgive the felony crimes done in their names, their father Post 

Mortem and Eliot's names without reporting such crimes. That this behavior imparts aiding and 

abetting in the crimes. misprision of a felony and breach of fiduciary duties. 

210. That Theodore Bernstein opened a crimmal investigation on the day Simon died mto what he alleged 

was a possible murder of Simon with Palm Beach Sheriff Investigators claiming that Simon's 

girlfriend Maritza Puccio had poisoned Simon. 

211. That Theodore Bernstein ordered on the day Simon died an autopsy of Simon for what he alleged 

was a possible murder of Simon with the Palm Beach Medical Examiner's office claiming that 

Simon's girlfriend Maritza Pucc10 had poisoned Simon. 

212. That Simon Bernstein owned 30% of initial shares of stock in several companies5 he formed together 

with Eliot and some that were formed fraudulently without their knowledge by Proskauer Rose and 

lviewit Holdings, Inc. - DL 
lviewit Holdings, Inc. - DL (yes, two identically named) 
lviewit Holdings, Inc. - FL (yes, three identically nam 
lviewit Technologies, Inc. - DL 
Uviewit Holdings, Inc. - DL 
Uview.com, Inc. - DL 
lviewit.com, Inc. - FL 
lviewit.com, Inc. - DL 

NT 
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Gerald R Lewm that used identically named to their compames, as listed in footnote one, herein 

together all these companies are referred to as "lviewit Stock" 

213. That Proskauer Rose and Foley & Lardner filed patents on behalf of Eliot Bernstein for technologies 

Eliot invented that Simon had a 30% ownership mterest m them 

214. That Proskauer Rose LLP and Gerald Lewin formed these companies and have held the Iviewit Stock 

that was supposed to be m Simon's Estate and Trusts and that Theodore and Spallina made contact 

with Proskauer and Lewin to find where they were. 

215. That Tescher and Spallina after contacting Proskauer and Lewin were unable to find the missmg 

lviewit Stock and Proskauer and Lewin who maintained the lviewit Stock and patent mterests did not 

tum them over. 

216. That the lviewit Stock may be worth hundreds of BILLIONS of dollars as certain of the Iviewit 

Stock companies held rights to Intellectual Properties of Eliot's where the technologies have been 

estimated to have values including «billions" and "priceless" by others who reviewed the Intellectual 

Properties, invested in them and licensed them, including but not limited to, Wayne Huizenga and 

Wayne Huizenga Jr., Crossbow Ventures, Wachovia Bank and others who evaluated them such as 

Real 3D, Inc. (owned by Intel 20%, Lockheed Martin 70% and Silicon Graphics Inc. 10%) and now 

owned wholly by Intel, Warner Bros., Sony, AOL, Time Warner, Proskauer Rose, Foley & Lardner, 

Goldman Sachs and others. 

217. This instant lawsuit 1s yet another Fraud on the Court, beneficiaries and others, in efforts to make 

prior illegal and fraudulent distribution committed no legal through attempting to modify an 

LC., Inc. - FL 
lviewit.com LLC- DL 
lviewit LLC - DL 
!viewit Corporation - FL 
lviewit, Inc. - FL 
lviewit, Inc. - DL 
lviewit Corporation 
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irrevocable trust beneficiary class. This attempt to reconstruct the language of the irrevocable 

Shirley Trnst and change the Class of Beneficiaries defined at her death on December 08, 2010 

through documents that are chaJlenged and alleged to be fraudulent and evidence of fraud already 

proven and admitted in regard to documents in the Estate and Trusts of Simon and Shirley. 

218. That after attempting to alter the Class of Beneficiaries of the Shirley Trust fraudulently, Theodore, 

Pamela, Jill and Lisa took distributions allegedly for their children based upon knowingly fraudulent 

documents and knowing the distributions were improper. 

COUNT 1-CIVIL CONSPIRACY 

219. This is an action for Civil Conspiracy under Florida Statutes. 

220. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs l through 219, inclusive. 

221 That as with any conspiracy, all of the facts regarding the actions of each of the defendants is largely 

unknown at this time and with ongoing investigations and new production documents that reveal 

even more alleged criminal acts and civil torts, more 1s bemg learned every day but one thing is for 

certain in this illegal legal conspiracy, the primary participants known at this time are licensed 

Attorneys at Law \vl.10 have acted together to deprive Eliot and his family of legal rights through 

further abuse of process and complex illegal legal frauds constrncted to obstruct justice and deny 

Eliot of due process and procedure and his and his children's inheritances. 

222. That Theodore, on the day Simon died on September 13, 2012 alleged that Simon was murdered and 

filed a Palm Beach County Sheriff report already"'"',,"''"' herein, claiming that Simon's girlfriend 

poisoned Simon. 

cou 
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223. That Theodore, on the day Simon died on September 13, 2012 alleged that Simon was murdered and 

ordered an Autopsy6 be done, alleging that Simon's girlfriend poisoned Simon. 

224. That Simon may have been murdered but now a growing body of evidence uncovered involves 

proven and further alleged FELONY criminal misconduct by the Counter Defendants in 

combination. 

225. That Simon may have been murdered not by his girlfriend but by those involved m the cnmmal 

conspiracy that has taken place to illegally seize Dominion and Control of the Estates and Trusts of 

Shirley and Simon and loot their assets to the tune of between $20-100 Million dollars (not including 

the lviewit Stock and interests in Eliot's Intellectual Properties which would raise the values into the 

BILLIONS) and deprive Eliot and his family of their inheritances. 

226. That Simon may have been murdered not by his girlfriend but by those involved m the crimmal 

conspuacy to steal intellectual properties worth billions upon billions of dollars, a conspiracy that has 

already been filed in a RICO and ANTITRUST lawsuit, already embodied herein, whereby there are 

allegations that A TIORNEYS AT LAW and others put a bomb m the Mimvan of Eliot to murder he 

and his family, have made repeated and reported death threats to Eliot, OBSTRUCTED JUSTICE 

(allegedly m this Court as well in a prior lawsuit already mentioned herem), ABUSED PROCESS, 

ILLEGALLY WIRETAPPED AND MISUSED JOINT TERRORISM TASK FUNDS AND 

RESOURCES TO VIOLATE ELIOT and others PRIVACY RIGHTS and more. 

227. That Eliot is the midst of attempting to bring about a change in the legal system m efforts to root out 

systemic corruption at the highest levels by a rogue group of criminals disguised as Attorneys at 

Law, Judges, Politicians and more. 

228. That in Eliot's Federal RICO and ANTITRUST Lawsuit, recent news shows a massive fraud on the 

courts occurred and Obstructions of Justice directly committed by heads of the New York Attorney at 
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Law Disciplinary Committees and more, see all of the followmg articles. These articles relate to 

Eliot Bernstein's Federal RICO and ANTITRUST lawsuit that was legally related by Hon. Judge 

Shira Scheindlin to the Whistleblower Lawsuit of Attorney at Law and Disciplinary Expert former 

New York Supreme Court Attorney, Christine C. Anderson, Esq. Eliot's RICO is one of the cases 

mentioned in the articles related to her case that due process and procedure was obstructed with 

intentionally. All of these matters will be cause for the lawsuits, including Eliot's that are legally 

related to Anderson to be reopened due to fraud on the court and obstruction newly learned of, as 

evidenced in the following articles. That the articles in reference to Senator John Sampson being 

threatened and taking bribes to stifle corruption he was aware of are also related to Eliot's testimony 

before the New York Senate Judicimy Committee on Public Corruption m the New York Supreme 

Court Disciplinary Departments of New York (akin to the Flonda Bar) that Sampson chaired while 

head of the Democratic Party of New York 

INDICTMENTS COMING! US SENATOR JOHN SAMPSON FORMER HEAD OF THE 
NEW YORK DEMOCRATIC PARTY AND CHAIRMAN OF THE NEW YORK SENATE 

JUDICIARY COMMITTEE WAS THREATENED & BRIBED TO COVER UP NY & 
FEDERAL CORRUPTION!! 

UPDATE - INDICTMENTS CO.tvfING: Iviewit Breaking News: NY Supreme Court Ethics 
Oversight Bosses Alleged .tvfISUSE of Joint Terrorism Task Force Resources & Funds & 

Violations of Patriot Acts Against Civilian Targets for Personal Gain ... US Senator John Sampson 
Threatened & Bribed to Cover Up NY & Federal Corruption!! 

Wednesday. May 15, 2013 
Courts 
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INSIDER SAYS NY STATE OFFICIALS BRIEFED ON JUDICIAL CORRUPTION 
INDICTMENTS 

BREAKING NEWS: A New York State Court administrative insider says that top state officials 
have been briefed by the feds on pending federal corruption indicunents th,11 will include New 
York state court employees .... 

And late this morning. a Washington, D.C. source confirmed the information. adding that the 
target of one federal corruption indictment will include at least one sitting New York State judge 
and other individuals- all with ties to major banks ...... . 

UPDATE: SENATOR JOHN SAMPSON, FORMER NEW YORK SENATE JUDICIARY 
CHAIR THREATENED AND BRIBED TO COVER UP OFFICIAL CORRUPTION 

FRIDAY, MAY 17, 2013 

Washington, D.C. Insider Says Senator John Sampson Covered-Up Court Corruption 

BREAKING NEWS: Washington, D.C. insider says NYS Senator John Sampson covered-up 
evidence of widespread corruption in New York Surrogate's Courts. 

Source says Sampson •vas first threatened, but then successfully bribed, to bury evidence 
involving countless state and federal crimes involving billions of dollars. 

SyTacuse, Rochester, Albany. White Plains, Brooklyn and :M"anhattan Surrogate's Courts arc said 
to top the list of areas involved. 

It was revealed on \\'ednesday that a New York State Court administrative insider said that top 
state officials had been briefed by the feds on pending federal corruption iudictrnents that wonld 
include employees of New York's Office of Court Administration (a!k:a/ "OCA"). Most court 
employees, including judges, are employed by OCA. 

It was further confirmed by the Washington. D.C. source that judges, with ties to banks. would be 
among those charged. 

IVIEWIT BREAKING NEWS: NY SUPREME COURT ETHICS OVERSIGHT BOSSES 
ALLEGED MISUSE OF JOINT TERRORISM TASK FORCE RESOURCES & FUNDS & 
VIOLATIONS OF PATRIOT ACTS AGAINST CIVILIAN TARGETS FOR PERSONAL 

GAIN .. 

c COMPLAINT 
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See Full Story at: 

and 

FORMAL COMPLAINT FILED AGAINST NYS EMPLOYEES FOR ILLEGAL 
WIRETAPPING ... THE WIDESPREAD ILLEGAL WIRETAPPING INCLUDED 

TARGETED NEW YORK STATE JUDGES AND ATTORNEYS ..... 

SELECT QUOTES FROM TIIAT NEWS STORY 

Robert Moossy, Jr., Section Chief 
Criminal Section. Civil Rights Division 
US Department of Justice 
950 Pennsylvania Avenue, NW 
Washington, D.C 20530 

April 3, 2013 

RE: FORMAL COMPLAINT AGAINST NEW YORK ST ATE EMPLOYEES INVOLVING 
CONSTITUTIONAL VIOLATIONS, INCLUDING WIDESPREAD ILLEGAL WIRETAPPING 

Dear Mr. Moossy, 

At some point in time shortly after 9/1 Land by methods not addressed here, these individuals 
improperly utilized access to. and devices of, the lawful operations of the Joint Terrorism Task 
Force (the JTTF). These individuals completely violated the provisions of FISA, ECPA and the 
Patriot Act for their own personal and political agendas. Specifically, these NY state employees 
essentially commenced black bag operations. including illegal wiretapping, against whomever 
they chose- and without legitimate or lawful purpose. 

This complaint concerns the illegal use and abuse of such lawful operations for personal and 
political gain. and all such activity while acting under the color of law. This un-checked access to 
highl:v-skilled operatives found undeserving protection for some connected wrong-doers, and lhc 
complete destruction of others- on a whim, including the pre-prosecution priming of falsehoods 
(set-ups). The aftemiath of such abuse for such an extended period of time is staggering. 

It is believed that most of the 1.5 million-plus items in evidence now under seal in Federal District 
Court for the Eastern District of New York, case #09cr405 (EDNY) supports the fact over a ten
year-plus period of time. of the illegal wiretapping of New York State judges. attorneys, and 
related targets, as directed by state emn1c~vei~s 
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One sworn affidavit, by an attorney, confirms the various illegal activity of Manhattan's attorney 
ethics committee, the Departmental Disciplinary Committee (the DDC), which includes allowing 
cover law finn operations to engage in the practice of law without a law license. Specifically, 
evidence (attorney affidavits, etc.) supports the claim that Naomi Goldstein, and other DDC 
employees supervised the protection of the unlicensed practice of law. The evidence also shows 
that Ms. Goldstein knmvingly pemtitted the unlicensed practice of law, over a five-year-plus 
period of time. for the purpose of gaining access to, and information from, hundreds of litigants. 

Evidence also supports the widespread illegal use of black bag operations by the NYS employees 
for a wide-range of objectives: to target or protect a certain judge or attorney. to set-up anyone 
who had been deemed to be a target, or to simply achieve a certain goal. The illegal activity is 
beli<;;ved to not only have involved attorneys and judges throughout all of the New York State, 
including all 4 court-designated ethics departments, but also in matters beyond the borders of New 
York. 

TI1e set-up of numerous individuals for an alleged plot to bomb a Riverdale, NY Synagogue. 
These individuals are currently incarcerated. The trial judg<;;, U.S. District Court Judge Colleen 
McMal1011, who publicly expressed concerns over the case, sa;ing, I have never beard anything 
like the facts of this case. I don't think any other judge has ever heard anything like the facts of this 
case. (2nd Circuit l lcr2763). 

The concerted effort to fix numerous cases where confirmed associates of organized crime 
had made physical threats upon litigants and/or witnesses, and/or had financial interests in 
the outcome of certain court cases. 

The judicial and attorney protection/operations, to gain control, of the $250 million-plus Thomas 
Carvel estate matters, and the pre-prosecution printing of the $150 million-plus Brooke Astor 
estate. 

The wire-tapping and ISP capture. etc, ofDDC attorney, Christine C. Anderson, who had filed a 
lawsuit after being assaulted by a supervisor, Sherry Cohen, and after complaining tllat certain 
evidence in ethics case files had been improperly destroyed. (See SDNY case #07cv9599 - Hon. 
Sltira A. Scheindlirl, US.DJ.) 

The eToys litigatiou and bankruptcy, and associates of Marc Dreir, involving over $500 million 
and tlle protection by the DDC of certain attorneys, one who was found to have lied to a federal 
judge over 15 times. 

The set-up and chilling of effective legal counsel of a disabled woman by a powerful CEO and his 
law finns, resulting in her having no contact with her children for over 6 years. 

The wrongful detention for 4 years. prompted by influential NY law firms. of an early 
whistleblower of the massive Wall Street financial irregularities involving Bear Stems and where 
protected attorney-client conversations were recorded and distributed. 

The blocking of attorney accountability in the $ L25 billion Swiss Bank Holocaust Survivor 
settlement where one involved NY admitted attorney was ultimately disbarred- in New Jersey. 
Ouly then, and after 10 years, did the DD oHow with disbannent Gizella Weisshaus v. Fagan. 
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NY SUPREME COURT BOSSES ILLEGALLY WIRETAPPING JUDGES CHAMBERS & 
HOMES. CHRISTINE ANDERSON WHISTLEBLOWER ILLEGALLY TARGETED FOR 

24/7/365 SURVEILLANCE IN RELATED CASE TO IVIEWIT ELIOT BERNSTEIN 
RICO ... 

FOR IMMEDIATE RELEASE 

(Free-Press-Release.com) May 14. 2013 -- According to news reports, yes, the heads of the NY 
Supreme Court Ethics Department have been accused of derailing Justice by targeting victims and 
misusing Government Resources against private citizens with no other motive then Obstruction of 
Justice in court and regulatory actions against them or their cronies. 

World Renowned lnventor Eliot Bernstein files NEW RlCO RELATED CRlMINAL 
ALLEGATIONS against Law Firms Proskauer Rose, Foley & Lardner, Greenberg Traurig and 
more. Allegations that Bernstein was a target of these criminals cloaked as ATTORNEY AT LAW 
ETHICS BOSSES at the NY Supreme Court were presented to Federal Judge Shira A. Scheindlin. 
That evidence was presented that Bernstein's father may have been a target and murdered for his 
efforts to notify the authorities and morel I ! 

READ ALL ABOUT IT 

PREVIOUS PRESS RELEASES RELATING TO JUDGES ILLEGALLY WIRETAPPED 

That on Tuesday. February 19, 2013, ECC released the story. 

ETHICSGATE UPDATE FAXED TO EVERY U.S. SENATOR THE ULTIMATE 
VIOLATION OF TRUST IS THE CORRUPTION OF ETHICS OVERSIGHT 
EXCLUSIVE UPDATE: 

IVIEWIT LETTER TO US DOJ OFFICE OF INSPECTOR GENERAL MICHAELE. 
HOROWITZ 

IVIEWIT RICO MOTION FOR CLARIFICATION: 



000227

Investigative Bloggcr Crystal Cox Sues Forbes and the New York Times for Defamation. March 
6. 2013 

COURT CASES OF INTEREST 

COX VS. RANDAZZA, ET AL" NEV ADA RICO CASE NO. 2: 13-CV-00297-JCM-VCF 
CHANGED TO 2:13-CV-00297 JCM (NIK) CHANGED TO 2:13-CV-00297 MMD-VCF 

OBSIDIAN FINANCE GROUP, LLC ET AL. V. COX CASE NO. 3:11-CV-00057-HZ (Famed 
First Amendment Rights Attorney at Law and Professor, Eugene Volokh, Esq .. Professor at 
UCLA School of Law is representing Cox on Appeal) 

September 24, 2009 - Second Hearing 

Public Hearing: Standing Committee On The Judiciary New York Senate Judiciary Committee 
John L. Sampson Chairman 

SENATE STANDING CO.l\1MITfEE ON THE JUDICIARY NOTICE OF PUBLIC HEARING 

SUBJECT: The Appellate Division First Department Departmental Disciplinary Committee, the 
grievance committees of the various Judicial Districts and the New York State Commission on 
Judicial Conduct 

PURPOSE: This hearing will review the mission, procedures and level of public satisfaction 
-with the Appellate Division First Department Departmental Disciplinary Committee, the grievance 
committees of the various Judicial Districts as well as the New York State Commission on Judicial 
Conduct 

ORAL TESTIMONY BY: 

Witness List for Judiciary Hearing 9/24/09 The Judicial & Attorney Disciplinary Process in the 
State of New York 

1. Richard Kuse of Nev.· City. NY 
2. Victor Kovner of the Fund for Modem Courts 
3. Douglas Higbee of Mamaroneck, NY 
4. Judith Herskowitz of Miami Beach. FL 
5. Peter Gonzalez of Troy, NY 
6. Andrea Wilkinson of Rensselaer, NY 
7. Maria Gkanios of Mahopac, NY 
8. Dominic Lieto of Mahopac, NY 
9. Regina Felton Esq of Brooklyn. NY 
10. Kathryn Malarkey of Purchase, 

TER COMPLAINT 
ay, September 2, 2014 
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l L Nora Renzuli. Esq. of Staten Island N'i 
12. Stepl1anie Klein of Long Beach, N'i 
13. Ike Aruti of Rosedale, N'i 
14. Terrence Firman of Keene. N'i 
15. Gizella W cisshaus, N'i 
16. Eliot L Bernstein of Boca Raton, FL 
17. Suzanne McCormick & Patrick Handley of NY 

The Appellate Division of the Supreme Court is the entity that is legally responsible for enforcing 
the Rules of Professional Conduct governing the conduct of attorneys in New York State. The 
Appellate Division Departments have created grievance committees that are charged with the 
investigation of complaints against attorneys. Within the First Judicial Department the 
Departmental Disciplinary Committee of the Appellate Division investigates complaints against 
attorneys. The Ne'v York State Commission on Judicial Conduct was created by the State 
Constitution and is charged with investigating complaints against Judges and Justices of the 
Unified Court System. 

According to the 2009 Report of the Commission on Judicial Conduct, there were l,923 
complaints filed in 2008. Yet of these complaints only 262 were investigated and of those. 173 
were dismissed. This hearing will examine the processes and procedures that are followed by the 
various agencies charged with the responsibility of enforcing the rules and regulations that must 
be followed by the Judiciary and the Bar in the State of New York. It will also evaluate public 
satisfaction with the disciplinary process. 

That Eliot has been targeted through a complete violation of his personal property rights, privacy 

rights and more.as he is a related case to Anderson Whistleblower lawsuit that was obstructed and in 

effort to silence his efforts to take a large bite out of cnme in New York and Florida. 

230. That this lawsuit and all the other related Probate cases and other legal cases Eliot is in are a 

coordinated and conspiratorial efforts to harm Eliot and his family through legal process abuse and 

RICO type activities that use the legal system to deprive victims of their due process rights against 

those that hold seats of power and honor who were fixing the cases against them and their friends and 

misusing government resources to do so. 

231 That this legal conspiracy may relate to other legal actions Eliot is currently involved in as described 

in Eliot's first Petition in the Estate cases7
, which are agam involving conspiracy charges against 

primarily Attorneys at Law. 

7 That on May 6, 2013 Petitioner filed an "EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW 
PERSONAL REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITIED TO THIS COURT 
AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE ELIOT BERNSTEIN IN ESTATE OF SIMON/SHIRLEY 
BERNSTEIN AND MORE." Filed in both estates. 

COUN 
Tuesday, 2,2014 
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232. That many defendants m the RICO and ANTITRUST who stand as the primary accused are similar 

to parties alleged to be involved in the criminal misconduct in the probate and trust cases before this 

Court, including but not limited to, Gerald Lewin, CPA and Proskauer Rose LLP (Albert Gortz, 

Esq.). 

233. That Eliot will be seeking the US District Court's approval to have the RICO reopened based on 

Fraud on that Court, new evidence of RICO related crimes in the Probate and Trust actions defined 

herein with common threads to the RICO defendants and new evidence of intentional Obstruction of 

Justice in the RICO and related cases currently unfolding. 

234. That Simon may have been murdered but not by his gtrlfriend as alleged, as he may have been 

talking with State andlor Federal Authorities regarding his knowledge in Proskauer Rose's alleged 

involvement in the Sir Robert Allen Stanford Ponzi scheme8 and more and to gain control or destroy 

Simon's mterests in Eliot's Intellectual Properties and the lviewit Stock companies. 

235. That Eliot is pursuing Proskauer Rose LLP, Gerald Lewm, CPA and Albert Gortz, Esq. as the main 

mitial parties mvolved in the theft of Simon and Eliot's Intellectual Properties and companies that 

were set up to hold those assets, worth estimated billions of dollars. 

15th Judicial Florida Probate Court 

and 
Most Honorable Shira A. Scheindlin. Pages 156-582 reference estate matters in Simon and Shirley as it relates to 

RICO allegations. 

8 
"U.S. justices say Allen Stanford victims can sue lawyers, brokers" REUTERS, By Lawrence Hurley, \AJASHlNGTON 

Wed Feb 26, 2014 4:09pm EST ~~~-~:~:.=~=~~~-~.L.:: 

and 

"Proskauer1 Chadbourne Could Face Billions In Damages)/ Law 360, By Stephanie Russell-Kraft, New York (February 

26, 2014, 10:16 PM ET) 

and 
uHovJ ,li,.f!en Stanford kept the SEC at bayu Reuters, By Murray \AJaas, January 27, 2012 11:06 AM ET 
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236. That the RICO CONSPJRACY has reached into the estates and trnsts, again through corruption 

involving complex legal frauds committed through misuse of the legal system now by new Attorneys 

at Law acting as Officers of this Court, acting in concert with those accused in Eliot's RICO and 

criminal complamts, now committed in efforts to deprive Eliot and his family of their inheritances to 

interfere and hinder their efforts to bring about justice in several of the other now legal battles Eliot 

and they are involved in. 

That the Simon and Shirley probate and trust matters before this Court now have several elements of 

RICO in Florida, including but not limited to, proven fraudulent notarizations, admitted forgery, 

alleged Extortion, alleged Murder (by Theodore and Pamela primarily and Theodore's past employee 

Rachel Walker), Conversion, Multiple Counts of Interstate Mail and Wire Fraud, Insurance Fraud, 

Institutional Trust Company Fraud, Theft, Fraud on this Court, Fraud on a Federal Court and more. 

238. That two or more parties have conspired in each of the frauds described herein and others, some 

acting as fiduciaries in the Estates and Trusts of Simon and Shirley while simultaneously serving as 

Officers of this Court and under this Court's Jurisdiction. 

239. That to effectuate the looting of the Estate, the document fraud on this Court and the beneficianes 

allowed the fraudsters to illegally seize Dominion and Control of the Estates and Trusts and by 

misusing their fiducial trust and powers and v10lating most of the Probate and Trnst Rules and 

Statutes they were enabled to loot the assets of Sunon and Shirley through various state and federal 

criminal acts. 

240. That new evidence reveals that Eliot and his family have been targeted by high ranking members of 

the legal community (disciplinary department members, judges and attorneys at law) who illegally 

misused Joint Terrorism Task Force funds and resources to specifically Obstrnct Justice in Eliot's 

prior lawsuits cited herein by targeting them an surveiiling them directly to interfere with their 

rights to due process and procedure. 

PLAINT 
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241. That Simon and Shirley left vast wealth to their beneficiaries under their years of elaborate estate 

plans, costing thousands upon thousands of dollars to set up these trusts, business entities and other 

vehicles. Simon and Shirley went to Proskauer for Estate planning in 2000 primarily to protect their 

interests m Eliot's technologies but Simon fired them upon learnmg of their involvement m the 

criminal acts involved m the stolen Intellectual Properties against his son. 

242. That Simon and Shirley's interests in the technologies and companies that held them is missing from 

the Estates and Trusts of Simon and Shirley at this time, as are ALL Schedules, Addendums and 

other attachments that were required to be attached to them and given to beneficiaries. 

243. That Spallina contacted Lewin and Proskauer to find out where the Ivie·wit Stocks were that they held 

for the companies they formed to hold the Intellectual Properties and did not receive any information 

back regarding where the Iviewit Stock companies stocks were. 

244. That Oppenheimer and JP Morgan were both initially involved in Eliot's technologies and signed 

various agreements with the companies that held the Intellectual Properties, see 

245. That all of these complex estate plans, including multiple layers of trusts, business entities and other 

estate planning vehicles have been seized illegally and interfered with by various of the Counter 

Defendants, acting alone andlor in concert with other Counter Defendants. 

246. That assets have been converted to improper parties through a combination of frauds and thefts to 

defeat Eliot of his inheritance, including but not limited to, the shares of the lviewit Stock companies 

that held the Intellectual Properties. 

247. That many of these crimes have occurred in and on this Court as the scene of the crimes, which were 

committed by Officers of this Court and the fiduciaries. 

248. That in order to achieve this looting of the Estate, Trusts and Corporate Entities, financial and 

accounting information due the Beneficiaries en suppressed and denied and now it is learned in 

2, 2014 
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some instances even destroyed, in violation of probate statutes, trust statutes, state law, federal law, 

attorney conduct codes and through breach upon breach of fiduciary duties. 

249. That all parties sued hereunder have acted alone and in combination with others to violate the trusts, 

business entities and other vehicles to fraudulently remove assets from the corpuses of the trusts and 

estates and business entities, in vanous artifices to defraud the true and proper beneficiaries. 

250. That if this Court would like a more definite type conspiracy statement at this time, detailing all 

known participants and each act they have committed m the conspiracy, including those already pied 

in the Estate cases before the Court, Petitioner will be happy to provide a statement similar to a RICO 

Statement to tie the conspirators together in any Amended Complaint that further elaboration is 

requested 

251. That more on the conspiracy aspect of this lawsuit and how it interrelates to the Probate cases now 

before the Court can be found in Eliot's first Petition m the Estate cases of both Simon and Shirley, 

under the section titled "The Elephant in the Room."9 While this was done over a year ago, many of 

the main allegations of criminal misconduct and civil torts that were alleged at that time have now 

been either proven or admitted and many more recently uncovered new crimes have been found. 

All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff prays for Judgment against Counter Defendants for Civil 

Conspiracy, jointly and severally, personally and professionally, for remedies as may be awarded 

Counter Plaintiff under other Counts herein, together with such other and further relief as the Court 

may deem just and appropriate 

9 
That on May 6, 2013 Petitioner filed an "EMERGENCY PETITION TO: FREEZE ESTATE ASSETS, APPOINT NEW 

PERSONAL REPRESENTATIVES, INVESTIGATE FORGED AND FRAUDULENT DOCUMENTS SUBMITIED TO THIS COURT 

AND OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN IN ESTATE OF SIMON/SHIRLEY 

BERNSTEIN AND MORE." Filed in both estates 

Florida Probate Court and 

~~~~~.L:=c=~=~:c:.=~~=..:.=-=-~c.:::..::=~::.=.:.:.s:..-:::.: .. US District Court Southern District of New York, 
Most Honorable Shira A. Scheindlin. state matters in Simon and Shirley as it relates to 

RICO 

INT 
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COUNT 2 - CIVIL EXTORTION 

253. This is an action for Civil Extortion under Florida Statutes. 

254. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs l through 253, inclusive. 

255. That many of the claims ofEx'tortion have already been pied before this Court in filings 10 yet 

wlheard at this time but that are fully mcorporated here by reference. 

10 That on September 04, 2013, ELIOT filed Docket #TBD, in the estate of Simon, a "NOTICE OF EM ERG ENCY 
MOTION TO FREEZE ESTATES OF SIMON BERNSTEIN DUE TO ADMITTED AND ACKNOWLEDGED NOTARY PUBLIC 
FORGERY, FRAUD AND MORE BY THE LAW FIRM OF TESCHER & SPALLINA, P.A., ROBERT SPALLINA AND DONALD 
TESCH ER ACTING AS ALLEGED PERSONAL REPRESENTATIVES AND THEIR LEGAL ASSISTANT AND NOTARY PUB UC, 
KIMBERLY MORAN: MOTION FOR INTERIM DISTRIBUTION DUE TO EXTORTION BY ALLEGED PERSONAL 
REPRESENTATIVES AND OTHERS; MOTION TO STRIKE THE MOTION OF SPALLINA TO REOPEN THE ESTATE OF 
SHIRLEY; CONTINUED MOTION FOR REMOVAL OF ALLEGED PERSONAL REPRESENTATIVES AND ALLEGED 
SUCCESSOR TRUSTEE." 

and 
That on October 10, 2013 Petitioner filed in Shirley's estate case Motions titled, 
{I) MOTION TO ORDER ALL DOCUMENTS BOTH CERTIFIED AND VERIFIED REGARDING ESTATES OF SHIRLEY 
AND SIMON (SIMON'S DOCUMENT ARE REQUESTED AS IT RELATES TO SHIRLEY'S ALLEGED CHANGES IN 
BENEFICIARIES) BE SENT TO ELIOT AND HIS CHILDREN IMMEDIATELY IN PREPARATION FOR THE EVIDENTIARY 
HEARING ORDERED BY THIS COURT 
(11) MOTION TO FOLLOW UP ON SEPTEMBER 13, 2013 HEARING AND CLARIFY AND SET STRAIGHT THE 
RECORD 
(Ill) MOTION TO COMPEL FOR IMMEDIATE, EMERGENCY RELIEF!!!, INTERIM DISTRIBUTIONS AND FAMILY 
ALLOWANCE FOR ELIOT, CANDICE & THEIR THREE MINOR CHILDREN DUE TO ADMITTED AND ACKNOWLEDGED 
FRAUD BY FIDUCIARIES OF THE ESTATE OF SHIRLEY AND ALLEGED CONTINUED EXTORTION 
{IV) MOTION TO CORRECT AND DETERMINE THE BENEFICIARIES OF THE ESTATE BASED ON PRIOR CLOSING OF 
THE ESTATE THROUGH FRAUD ON THE COURT BY USING FRAUDULENT DOCUMENTS SIGNED BY SIMON WHILE HE 
WAS DEAD AND POSITED BY SIMON IN THIS COURT WHEN HE WAS DEAD AS PART OF A LARGER FRAUD ON THE 
ESTATE BENEFICIARIES 
(V) MOTION TO ASSIGN NEW PERSONAL REPRESENTATIVES AND ESTATE COUNSEL TO THE ESTATE OF 
SHIRLEY FOR BREACHES OF FIDUCIARY DUTIES AND TRUST, VIOLATIONS OF PROFESSIONAL ETHICS, VIOLATIONS OF 
LAW, INCLUDING BUT NOT LIMITED TO ADMITTED AND ACKNOWLEDGED FRAUD, ADMITTED AND 

ACKNOWLEDGED FRAUD ON THE COURT, ALLEGED FORGERY, INSURANCE FRAUD, REAL PROPERTY FRAUD AND 
MORE 
(Vl) MOTION FOR GUARDIAN AD LITUM FOR THE CHILDREN OF TED, P. SIMON, IANTONI AND FRIEDSTEIN AND 
ASSIGN A TRUSTEE AD UTUM FOR TED FOR CONFLICTS OF INTEREST, CONVERSION AND MORE 
(VII) MOTION TO RECONSIDER AND RESCIND ORDER ISSUED BY THIS COURT "ORDER ON NOTICE OF 
EMERGENCY MOTION TO FREEZE ASSETS" ON SEPTEMBER 24TH FOR ERRORS AND MORE AND 
(Vlll) MOTION TO RECONSIDER AND RESCIND ORDER ISSUED BY THIS COURT "AGREED ORDER TO REOPEN THE 
ESTATE AND APPOINT SUCCESSOR PERSONAL REPRESENTATIVESJI ON SEPTE~v1BER 24TH FOR ERRORS AND MORE 
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256. That the Counter Defendants worked together and with others to interfere and deprive in 

combinations and separately to illegally seize Dominion and Control of BFR and the children's trust 

funds, which were the primary sources of funding for Eliot's family, along with mtentional 

interference with Eliot and his children's inheritances. 

257. That Counter Defendants worked together in concert and with others to interfere and deprive in 

combinations and separately, a Pattern and Practice of frauds to destroy BFR and the children's 

trusts, in efforts to deplete Eliot of resources and then extort Eliot to either accept improper 

distributions as others had done to his children by participating in their fraud or else deprive Eliot of 

his and his children's mheritances. 

258. That the Counter Defendants worked together in concert and with others to mterfere and deprive in 

combinations and separately to illegally seize Dominion and Control of the Estates and Trusts and 

delay and interfere with expectancies and inheritances of Eliot and his children. 

259. That the Counter Defendants worked together in concert and with others to interfere and deprive in 

combinations and separately to illegally seize Dommion and Control of Telenet Systems and delay 

and mterfere with Eliot and Candice's income and interests in that company. 

260. That once Counter Defendants had seized Dominion and Control of the Estates, Trusts and Corporate 

Entities and diminished available funds to Eliot's family, they began an extortive attempt to have 

Eliot either participate in the fraudulent activity they were caught m or to face intentional financial 

calamity they now controlled. 

261. That when Eliot refused and instead continued to pursue investigations with civil and criminal 

authorities, Counter Defendants worked together m concert and with others to interfere and deprive 

in combinations and separately to interfere and deprive Eliot and his family of inheritances due them 

and deplete trust funds in his three hildren's trusts and leave them with no mcome. 

COMPLAINT 
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262. That income for Eliot and his family had been set up to continue for years to come by Simon and 

Shirley m their estate plans and through their inheritances and these funds were shut off illegally and 

virtually overnight cutting them off of essential monies owed them and thrusting Ehot and his family 

to financial ruin with intent and scienter. 

263 That Eliot and his children had been set up financially through entities created by both Simon and 

Shirley while living. These finances were intended to continue after their deaths through their 

ELABORi\TE estate plans especially in regard to Eliot and some of these entities were created 

exclusively for Eliot and his family's PROTECTION and so designed to provide monthly income, 

fully prefunded school funds and a fully paid for home owned by his children for many years into the 

future. That these plans were intentionally interfered with and Eliot's needs were held on accepting a 

carrot fraught with fraud and the hope that Eliot would sign releases, waivers and through 

participation in a knowing fraud a consent of sorts. 

264. That ELIOT is a one third beneficiary of the Estates and Trusts of both Simon and Shirley Bernstem 

until Counter Defendants through a series of forged and fraudulent documents created by the former 

PR's and Trustees of Simon and Shirley's Estates and Trusts then attempted to claim that Simon had 

changed Shirley's beneficiaries and his own from their three children, Eliot, Jill and Lisa, to their ten 

grandchildren. 

That Fraud on the Court was committed by Officers of this Court, including using a dead PR, Simon, 

to close the Estate of Shirley his deceased wife, morbid indeed and Fraud on the Court, as the PR's 

failed to notify the Court that Simon was dead and failed then to elect a successor PR or Trustee once 

they were through using the dead Simon to achieve their Fraud on the true and proper beneficiaries. 

266. That Eliot's siblings Theodore and his sister Pamela had been wholly disinherited and considered 

predeceased for Shirley and Simon's in 2008. When Shirley died in 2010 her 

COMPLAINT 
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Trusts that held millions of dollars in assets then became irrevocable with Eliot, Lisa and Jill and 

their lineal descendants as the only ultimate beneficiaries. 

That both Simon and Shirley completed mirrored Wills and Trusts in 2008, accordmg to deposition 

statements made by Donald Tescher on July 09, 2014, and these plans wholly left their Estates and 

Trusts and all properties to Eliot, Lisa and Jill and their lineal descendants only. 

268. That documents recently provided by Court Order in the Estate of Simon have revealed that the 2008 

Wills and Trusts of Shirley and Simon's appear materially different and not mirrored bringing into 

question their legal validity. 

269. That Shirley died with her 2008 Will and Trnsts as her dispositive documents, with Simon as a 

Trustee while alive and only Eliot, Lisa and Jill and their lineal descendants as the beneficiary class 

when it became irrevocable through Family Trust created for them and their lineal descendants only. 

270. That Simon could neither add nor subtract beneficiaries to the Shirley Trust once she died as the 

Shirley Trusts became irrevocable. 

271. Despite efforts by the former PR/Executorsfirustees, Tescher, Spallina, Theodore, Rose, Manceri, 

Pankauski, Moran, Baxley and others to illegally achieve changes to the beneficiaries through a 

series of fraudulent and admitted forged and fraudulently altered documents, Simon did not factually 

do the changes. 

That no documents exist that are not fraudulently altered or improperly prepared, witnessed, 

notarized and executed showing that Simon ever made any changes to he and Shirley's alleged 2008 

Wills and Trusts. 

273. That subsequent to the Fraud on the Court and positing of fraudulent documents that led to seizure of 

Dominion and Control, illegal distributions were made and converted and co mingled, as if these 

fraudulent beneficiary changes were legal. This fraud was to the advantage of Theodore and Pamela 

pnmarily and to the disadvantage of other including primarily Eliot and his family. 

Tues 2,2014 
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274. That Simon in no way could execute a Power of Appointment to make any changes to the class of 

beneficiaries m Shirley's Will and Trusts (Eliot, Lisa and Jill and their lineal descendants) once she 

passed away due to language in the Simon Trust that prohibited him from an1ending or revoking 

anything with Shirley's Trust property once it transferred to him Despite knowing these facts about 

the frauds, the PR's and Fiduciaries rushed to sell assets and then take knowingly improper 

distributions made to knowingly improper. 

275. That in 2012 Shirley's Estate was reopened by Hon. Judge Martin Colin due to Fraud committed by 

Tescher, Spallina, TSPA, Theodore, Manceri and Moran et al and remains open today, pending 

ongoing litigation 

276. That in 2012 it is ALLEGED that Simon annulled his 2008 Will (instead of amending it) and 

allegedly replaced it with an alleged 2012 Will and further allegedly Amended his 2008 Simon Trust 

and allegedly replaced it with a 2012 Amended and Restated Simon Trust, only 48 days before he 

passed suddenly and unexpectedly and by alleged MURDER according to Theodore and Pamela 

primarily. 

277. That in 2013 it is proven in this Court m the Estate and Trust cases that POST MORTEM, Simon 

closed the Estate of Shirley, while dead for four months acting as Personal Representative, yes dead 

and done with Fraudulently Notarized, Fraudulent and Forged documents that has already led to one 

an arrest for felony acts and admissions of fraudulently altering trust documents and more. 

278. That in 2013 it was learned from the Governor Rick Scott's Office Notary Public Division that the 

notarizations on the ALLEGED 2012 Will and Amended and Restated Trust were improperly 

notarized. 

279. That Simon cannot now said to have been present on the date the documents were allegedly signed, 

due to such improper notarization and therefore e void for this and other defects. 

r 2, 2014 
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280. The documents have been challenged before this Court for the alleged 2012 Will and Trusts of 

Simon. 

281. That Ehot has assisted the Palm Beach County Sheriff Office Financial Crimes Division in making 

the arrests and forcing the admissions of fraud, while also pursuing other alleged criminal acts to loot 

the Estates and Trusts of Simon and Shirley that are under ongomg investigations and civil actions. 

282. Many of the crimes committed were done by the Officers and Fiduciaries of this Court and due to 

this fact Counter Defendants in this lawsuit and Counter Defendants in the Oppenheimer Lawsuit 

have further conspired to deny Eliot and his family, including three minor children, of their 

inheritances and made further extortive efforts to have Eliot participate in knowmgly fraudulent 

distributions. 

283. That knowing that they were mtentional1y harming Eliot and his family financially, they proceeded to 

repeatedly attempt to force Eliot to either partake in illegal activities to get his inheritance monies by 

participating in the fraud they had done, sign waivers to release them and give them implied consent 

or starve and watch his family suffer from his failure to partake in fraud and give them waivers and 

releases of liabilities to partially set them free and make their illegal acts not prosecutable by Eliot 

284. Eliot is also now threatened with foreclosure through more fraudulent acts, already pied in the 

Estates and Trust cases before the Court and threatened to be evicted from the home his children own 

that is now claimed via an alleged Mortgage and Promissory Note allegedly held by Simon's Estate, 

that was added to an amended inventory of Simon's after the fiduciaries were contacted by cnminal 

authorities. 

285. These tactics represent classic extortion, with a either play or pay, even using the kids m certain of 

the alleged attempted extortions to force Eliot to take illegal distributions or watch his THREE 

MINOR CHILDREN suffer from their abuses, including, taking a KIA Soul that Simon had given 

Eliot's 1 S year old son for his birthday days before using it as a bargaining chip to try 
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and gain waivers, claiming it as an asset of the Estate. The extortive attempt was based on if Eliot 

would cooperate and take the car the way they wanted, they would release it as a gift. If Eliot did not 

comply they would take it and claim it as personal property of Simon's, which they did. This battle 

went on for over a year until they finally when brought to this Court abandoned their effort to extort 

Eliot usmg his son's car and dropped their legal action and gave it back as exempt property before 

facing Your Honor. However, before so returning the exempt property they filed pleadings with this 

Court claiming it as Personal Property of Simon's, yet this does not appear on the final accounting of 

Simon or his inventories. 

286. That the fiduciaries cut off all inheritance funds for Eliot and his family and claimed Eliot could have 

the monies to pay his bills, keep his children in school, etc. but only on the condition that he took 

illegal distributions to improper parties as others did, which of course he would not break the law, as 

fully illustrated in the September 13, 2013 hearing before this Court. 

287. Where since that September 13, 2013 hearing, Eliot and his family have suffered economic doom 

that has intentionally been levied upon him by the PR' s and Fiduciaries of the Estates and Trusts 

(excluding Benjamin Brovm, Esq. Curator to replace removed PR to Simon's Estate and Brian 

O'Connell, Esq. Successor PR in Simon's Estate) that continues to this day Repeated efforts have 

been made while Eliot was forced to beg the very criminals caught in thelf crimes for funds or watch 

each time his family suffer, which he did. 

288. That the soon to be DOOMED efforts to force foreclose on the home Eliot's children home they own 

and further starve out Eliot and his family completely, wholly defeats the wishes of both Simon and 

Shirley Bernstein. 

289. That the elaborate estate planning mechanisms Simon and Shirley put in place to protect Eliot and his 

family's assets, in some instances these plans were solely for Eliot and his family, knowing that Eliot 

and his family's lives are in danger, where set u to provide steady monthly income to Eliot to work 

cou 
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on protecting his and Simon's patent interests and to work on protecting himself from another 

TERRORIST STYLED CAR BOMBING ASSASSINATION ATTEMPT. 

290. That if Eliot had his inheritance in the Shirley Trust as provided for under the terms of the 

irrevocable trust at this time, Eliot would suffer no financial duress for either he or his children, just 

on the few assets they are now aware are part of the Shirley Trust corpus or trust res. Again, if the 

Schedules, Addendums and other referenced attachments were disclosed Eliot would know the true 

extent of his inheritance and what exactly property was in both the Shirley Trust and Simon Trust. 

291. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plamtiffprays for Judgment against Counter Defendants for Civil 

Extortion, jointly and severally, personally and professionally, for remedies as may be awarded 

Counter Plaintiff under other Counts herein, together with such other and further relief as the Court 

may deem just and appropriate. 

COUNT 3 - THEFT 

292. This is an action for Civil Theft under the Florida Statutes. 

293. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs 1 through 292 inclusive. 

294. That theft of property has occurred with illegal Post Mortem use of bank accounts, including POST 

MORTEM use in accounts held in the Estates and Trusts. 

295. That IRA beneficiaries are missing and IRA monies are alleged missing and no accountings exist for 

these items that were part of Shirley and Simon's Estates and Trusts. 

That a series of property frauds have left assets missmg and unaccounted for at this time, including 

but not limited to, Jewelry, Artwork and Furnishings, worth tens of millions of dollars, which has 

been reported to authorities and remams under ongoing investigation. 

297. That insurance fraud has occurred and is under ongoi1 civil actions and criminal investigations. 

Tuesday, 



000241

298. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff prays for judgment against Counter Defendants for Theft, 

jointly and severally, personally and professionally, for remedies as may be awarded Counter 

Plaintiff under other Counts herein, together with such other and further relief as the Court may deem 

just and appropriate. 

COUNT 4 - FRAUDULENT CONVERSION 

299. This is an action for Fraudulent Conversion under Florida Statutes. 

300. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs l through 299, inclusive. 

301. That Spallina, Tescher, Theodore, Craig, Worth, Manceri, Rose, Pankauski and others have 

interfered with Eliot and his children's inheritances by falsifying documents and other criminal acts 

and civil torts to convert assets to improper parties and seize Dominion and Control of various trusts 

and estates assets with intent and destroy, suppress and deny Eliot and his family of their inheritances 

and fraudulently convert and comingle monies to improper parties illegally. 

302. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff prays for judgment against Counter Defendants for 

Conversion, jointly and severaUy, personally and professionally, for remedies as may be awarded 

Counter Plamtiff under other Counts herein, together with such other and further relief as the Court 

may deem just and appropriate. 

COUNT 5- INTENTIONAL INTERFERENCE WITH AN INHERITANCE/EXPECTANCY 

303. This is an action for Torturous Interference with an Inheritance under Florida Statutes. 

304. Counter Plaintiff hereby reiterates and incorporates herem by reference, as if fully restated herein, 

preceding paragraphs 1 through 302, ,·,, ,~,~..,, 

mber 2, 2014 
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305. That Eliot and/or his children had expectancy from the Trusts, Estates and Corporate Entities of 

Simon and Shirley left to them by Simon and Shirley in their Estates and Trusts and there has been 

intentional interference with the expectancy through tortuous felonious misconduct by the fiduciaries 

and their counsel that caused and continues to cause damages. 

306. That Spallina, Tescher, Theodore, Craig, Worth, Manceri, Rose, Pankauski and others have 

interfered with Eliot and his children's inheritances through a number of schemes and artifices to 

defraud and by falsifying dispositive documents to convert assets to improper parties and seize 

Dominion and Control of various trusts and estates assets with intent and destroy, suppress and deny 

Eliot and his family of their mheritances. 

307. That Eliot and his family have been denied access to Estate and Trust documents and accountings for 

now four years in Shirley's Estates and Trusts and two years in Simon's Estates and Trusts in efforts 

to deny them thetr inheritances and convert properties to improper parties 

308. That despite the fact that Simon and Shirley's Estate and Trusts were to be distributed to Eliot and 

his children immediately upon their deaths to provide income for their health, maintenance, 

schooling and more, through intentional egregious acts of bad faith and criminal activity Eliot and his 

family have not received any inheritance in almost two years since Simon and four years smce 

Shirley passed, which was intentionally delayed to cause harm to he and his minor children. 

309. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff prays for judgment against Counter Defendants for 

Intentional foterference with an Inheritance/Expectancy, Jointly and severally, personally and 

professionally and for remedies as may be awarded Counter Plaintiff under other Counts herein, 

together with such other and further relief as the Court may deem just and appropriate. 

COUNT 6 CIVIL FRAUD 

310. This is an action for Civil Fraud under Fiorida 
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311. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs 1 through 310, mclusive. 

312. That a complex set of frauds have taken place in the Estates and Trusts of Simon and Shirley and 

some are already proven such as improper notarizations of Wills and Trusts of Simon, proven 

fraudulently notarized Waivers in Shirley's Estate, proven Fraud on this Court through use of a 

deceased person, Simon, to act as Personal Representative to close an Estate through documents filed 

by the law offices of Tescher and Spallina on behalf of a dead PR and with no notice to the Court for 

months that the PR that was filing the documents had passed and this was done with scienter with 

this Court POST MORTEM through various fraudulent acts. 

313. That when Simon died the Estate of Shirley had not been closed and in order to attempt to change her 

beneficiaries of her Estate and Irrevocable Trusts, the scheme needed Simon to be alive and close the 

Estate and transfer her Shirley Trust property to him while alive so that it could be stated that he then 

changed her Shirley Trust irrevocable class of beneficiaries while living. If the estate was not closed 

nothing could transfer officially and so since Simon did not close her Estate while living and acting 

as the PR and Trustee to her Shirley Trust, it was done for him Post Mortem to make it appear it 

happened while he was living. 

314. That knowing that Simon's ALLEGED Power of Appointment was Limited and he could not make 

changes to the Shirley Trust class of beneficiaries after her death legally Simon never exercised his 

power of appointment while livmg and therefore Simon was used POST MORTEM for several 

months while he was dead to close Shirley's Estate. Then allegedly Simon attempted to amend his 

Simon Trust to try and make changes to Shirley's beneficiary class and his own. It is alleged that 

this was all done for Simon POST MORTEM, through already proven fraudulent documents and 

admitted forgeries, admitted altered trust documents d more that is alleged and currently under 

investigation 
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315. That virtually every act of the Fiducianes and their Counsel has been fraudulent since the altering 

and changing of dispositive documents to illegally seize Dominion and Control of the Estates, Trusts 

and Corporate Entities in efforts to loot the Estates, Trusts and Corporate Entities of Simon and 

Shirley through various subsequently enacted fraudulent acts that remain ongomg and under 

investigation both civilly and criminally at this time. 

316. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff prays for judgment against Cmmter Defendants for Frauds, 

jointly and severally, personally and professionally, for remedies as may be awarded Counter 

Plaintiff under other Counts herein, together with such other and further relief as the Court may deem 

just and appropnate. 

COUNT 7 - BREACH OF FIDUCIARY DUTIES 

317. This is an action for Breach of Fiduciary Duties under Florida Statutes. 

318. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs l through 317, inclusive. 

319. That the fiduciaries of the Estates, Trusts and Corporate Entities sued hereunder are alleged to have 

gained their :fiduciary positions through a series of fraudulent documents and other egreg10us acts of 

bad faith done with unclean hands through felony misconduct and more. Almost EVERY action the 

fiduciaries of the Estates and Trusts have taken smce using fraudulent and forged documents and 

fraudulently altering others is a breach of fiduciary duties through combinations of self-dealing 

transactions, excessive compensations, excessive and unjustified legal fees (including billing for time 

to respond to investigators and more), improper and illegal investment decisions and a mass of 

pilfering and stealing of assets. 

3 20. That despite being aware of their involvement in criminal acts, the fact that they are under ongoing 

investigations, the fact that the dispositive doc ents have been challenged and found fraught with 

PLAINT 
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fraud and more, the fiduciaries, primarily now Theodore, since the counsel he brought to the 

Bernstein family, Tescher, Spallina, Manceri and now Pankauski are all removed and withdrawn 

from these matters citing meconcilable differences with Theodore. 

1. Tescher and Spallina withdrew and cited such irreconcilable differences with Theodore and the 

Bernstein family entirely after admitting to fraudulently altering trust documents and more. 

322. That despite Prima Facie evidence in the dispositive documents Theodore acts under, that states that 

Theodore specifically cannot be a :fiduciary, he continues to act in defiance as a fiduciary for 

purposes of making distributions he is explicitly prohibited from doing in the documents. The fact 

that Theodore and his Counsel Rose know that the alleged 2012 Simon Trust and the alleged 2008 

Shirley Trust both have language that considers Theodore deceased and further language that 

considers him predeceased for distributions made under the Shirley Trust and Simon Trust, Theodore 

continues to act as a non-qualified fiduciary in vrolation of Probate and Trust Rules and Regulations. 

323. That Theodore has multiple and mefutable conflicts of interest that preclude him from acting as a 

fiduciary, including conflicts with his own children, conflicts now with other beneficiaries caused by 

the fraud of his former counsel Tescher and Spallina where his family may lose all interests, conflicts 

with the Stansbury matter as he is the primary accused party of the bad acts against Stansbury and a 

defendant in that lawsuit The Simon Estate, Simon Trust and Shirley Trust are tied up in that 

litigation as defendants and may have damages awarded against them and so the Estate and Trusts if 

damaged may end up suing Theodore if they are forced to settle or lose m the litigation. Therefore, 

Theodore cannot negotiate on the one hand for himself personally and as an officer of compames he 

owns and then negotiate as Trustee for the interests of the Estate and Trusts as a fiduciary, especially 

where he has no interests m the Estate and Trusts and would benefit for shifting the liabilities from 

settlement or suit to the Estate and Trusts instead of hi elf personally and professionally where he 



000246

has everything to lose. These conflicts act as separate and distinct breaches of his fiduciary duties 

and require his withdrawal under Florida Probate and Trust Rules and Statutes. 

324. That Theodore has adverse interests against beneficiaries, in fact he has stated he wants to use 

"forceful and aggressive" tactics against Eliot in sworn statements in a hearing before this Court that 

further preclude his involvement forward as fiduciary in the Estates and Trusts of Simon and Shirley 

and require his withdrawal w1der Florida Probate and Trust Rules and Statutes. 

325. That despite Theodore knowing and being mformed repeatedly of the reasons he cannot now serve in 

any fiduciary capacities in the Estates and Trusts of Simon and Shirley he continues with his counsel 

to act willfully, wantonly and grossly negligent in disregard of his fiduciary duties. 

326. That Theodore is alleged by his cmmsel to have took distributions against the advice of counsel as 

claimed by Spallina to Palm Beach County Sheriff Investigators, in transactions that Spallina claimed 

were legally impossible to them, all in efforts to loot further the Estates and Trusts before he is fully 

removed in every capacity m the Estates and Trusts of Simon and Shirley by this Court 

327, That all fiduciaries to the Estates, Trusts and Corporate Entities sued hereunder have committed 

multiple Egregious Acts of Bad Faith with Unclean Hands in violation of their fiduciary duties and in 

violation of state and federal laws causing a mass of civil torts against Cow1ter Plaintiffs through 

multiple, separate and distinct breaches of fiduciary duties. 

328. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff prays for judgment against all Counter Defendants in any 

fiduc1ary role for any of the trusts sued hereunder for Breach of Fiduciary Duties under 736. 1001 

Remedies for breach of trust and other applicable statutes both jointly and severally, personally and 

professionally, and for remedies as may be awarded Counter Plaintiff under other Counts herein, 

together with such other and further relief as the Court may deem just and appropriate. 

COUNT 8 - AB SE OF PROCESS 
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329. This is an action for Abuse of Process under Florida Statutes. 

330. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs 1through329, inclusive. 

331 That improper use of the Court's process through Toxic, Vexatious, Fraudulent and Costly 

litigations, :fraudulent and forged documents submitted to the Court, fraudulently altered trust 

documents and Toxic, Vexatious, Fraudulent and Costly pleadings and other illegal legal debauchery 

already defined herein that has taken place repeatedly, including the filing of this instant action with 

ulterior and improper motives of the Counter Defendants to now make their cnmes already 

committed legal by attempting yet another fraud on this Court and passing further false instruments 

to this Court. 

332. That all of the document frauds have been implemented using Court processes to achieve Dominion 

and Control of the Estates and Trusts through a series of fraudulent dispositive documents crafted to 

commit fraud both on the Court and the Beneficiaries, Interested Parties and Creditors. 

333. That several instances of Fraud on this Court by Officers and Fiducianes of this Court are already 

proven in these matters and this represents irrefutable PRIMA F ACIE evidence of Abuse of Process, 

similar to the abuse of process in this action, whereby the Courts are being used to attempt to diffuse 

and cover up the crimes that have taken place already. 

334. That there are multiple abuses of process that are expensive and abusive to the beneficiaries, 

including legal harassment in efforts to further harm beneficiaries by causing expensive delays and 

disputes in estate and trust administration and billing up outrageous attorney fees and costs through 

frivolous and fraudulent pleadings and litigations such as this. 

335. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff prays for judgment against Counter Defendants, jointly and 

severally, personally and profess1onally, Process and for remedies as may be awarded 
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Counter Plaintiff under other Counts herein, together with such other and further relief as the Court 

may deem just and appropriate, together with such other and further relief as the Court may deem 

just and appropriate. 

COUNT 9 - LEGAL MALPRACTICE 

336. This is an action for Legal Malpractice under Florida Statutes. 

337. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs l through 336, inclusive. 

338. That Attorneys at Law, Spallina, Tescher, Manceri, Rose, Pankauski, Gortz and others have worked 

together m concert and with others to interfere and deprive in combinations and separately to commit 

frauds, frauds on the courts through intentional legal malpractice and more in direct efforts to commit 

a series of criminal wrongdoings and civil torts against parties to the Estates and Trusts of Simon and 

Shirley, which have emiched them greatly through legal fees and more. 

339. That all Attorneys at Law named as Counter Defendants hereunder have committed legal malpractice 

by subverting their clients' interests and participating in a variety of criminal acts resulting in a mass 

of civil torts to the true and proper Beneficiaries of the Estates and Trusts of Simon and Shirley and 

others. 

340. That through a web of conflicting interests and adverse interests the Attorneys at Law involved in 

this action and those involved in the probate of the Estates of Simon and Shirley have worked 

together in concert and with others, to interfere and deprive in combinations and separately, violating 

virtually the entire Attorney Conduct Codes, Probate and Trust Rules and Statutes and State and 

Federal Laws to injure Counter Plaintiff and others through legal malpractice and more. 

341. That the Attorneys at Law have enriched themselves through these fraudulent activities they 

participated in and advanced to the disadvanta e of Eliot and his family and others involved through 

PLAINT 
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intentional acts where they directly violated their attorney ethics and law and so abused process to 

enact fraud after fraud. 

342. That the Attorneys at Law named hereunder as Counter Defendant, in some instances even 

admittedly, altered Estate and Trusts documents to ennch themselves and others, including their 

friend and client Theodore, while mtentionally causing problems with the Beneficiaries to gin up 

disputes that resulted in excessive legal fees for themselves and the fiduciaries, in some cases the 

Attorneys also acting as the Fiducianes and then counsel to themselves as the fiducianes, as the case 

is with Tescher and Spallina. 

343. That Tesch er and Spallina conspired together to change and alter Trust documents in Shirley's Estate 

in efforts to benefit their CLIENT, FRIEND and BUSINESS ASSOCIATE, Theodore. 

344. That all Attorneys at Law to the Estates, Trusts and Corporate Entities sued hereunder have 

committed multiple Egregious Acts of Bad Faith with Unclean Hands in violation of theu Attorney 

Conduct Codes and Law causing a mass of civil torts agamst Counter Plamtiffs. 

345. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plamtiff prays for judgment against Counter Defendants for Legal 

Malpractice, jointly and severally, professionally and personally and for remedies as may be awarded 

Counter Plaintiff under other Counts herein, together with such other and further relief as the Court 

may deem just and appropriate. 

COUNT 10 - EQUITABLE LIEN 

346. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs l through 345, mclusive. 

347. This is an action to impose an Equitable Lien on the Estates and Trusts Assets in both the Simon and 
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further from September 13, 2012 when Simon deceased through a senes of fraudulent activities that 

transferred Dominion and Control of the assets to improper parties and have since led to numerous 

other fraudulent activities under ongoing State and Federal investigations both civil and criminal. 

348. That this 1s an action for an Equitable Lien on the children's Trusts, all Trusts sued hereunder and all 

Estates, Trusts and Corporate Entities sued hereunder that Simon and Shirley had interests m, due to 

the fraudulent activity taking place in a wide array of Estate and Trust documents and to preserve and 

protect the assets from further ongoing loss and theft. 

349. That the Counter Defendants have become enriched unjustly due to the criminal acts and civil torts 

defined herein. 

350. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiffs prays for judgment for an Equitable Lien and for remedies 

as may be awarded Counter Plaintiff under other Counts herein, together with such other and further 

relief as the Court may deem just and appropriate. 

COUNT 11 - ACCOUNTING 

3 51. Counter Plaintiff hereby reiterates and incorporates herem by reference, as if fully restated herein, 

preceding paragraphs l through 350, inclusive. 

352. This is an action against Theodore, Spallina and Tescher who have failed to provide statutorily 

required accountings for the Estates and Trusts they allege to be Trustees for to the Beneficiaries and 

Interested Parties and further for full formal accountings of all Trusts, Estates and Entities involved 

in the estate plans of Simon and Shirley and sued hereunder. 

353. That Theodore has failed to provide accounting in any of his alleged roles as a fiduciary in the 

Estates and Trusts of Shirley and Simon as law since he allegedly began acting as a 

fiduciary. 

LAINT 
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354. That Theodore states he was appointed by Tescher and Spallina as Successor Trustee in the Simon 

Trust and has failed to file a transitional accounting since January 2014 m violation of Probate and 

Trust Rules and Statutes. 

355. That Spallina and Tescher and all other current and former trustees (excluding Benjamin Brown, Esq. 

the Curator of Simon's Estate and the new Successor PR of the Estate of Simon, Brian O'Connell, 

Esq.) failed to provide accountings or tender documents to Beneficiaries and Interested Parties 

according to well established probate rules and statutes in their roles as fiduciaries and counsel to the 

Estates and Trusts of Simon and Shirley as required by law. 

356. That Theodore after allegedly becoming Successor Trustee to the Trusts of Simon has failed to 

provide an accounting or any other evidence that he was elected legally as the Successor Trustee. 

357. That Theodore after acting for almost a year in Shirley's Estates and Trusts with no legal authority or 

notice or accountings to beneficiaries, was then appointed PR of the Estate of Shirley by Judge Colin 

and since October 2013 when he supposedly received Letters he has failed to provide an accounting, 

failed to provide his Letters and copies of the Shirley Will and all Schedules and Addendum to the 

beneficiaries, in violation of Probate Rules and Statutes. 

358. All Trustees in ALL of the Trusts created by Simon and Shirley Bernstein and so sued hereunder 

have failed to perform accounting under; 

736.0813 Duty to inform and account-The trustee shall keep the qualified 
beneficiaries of tlie trust reasonably informed of the trnst and its administration 
( 1) The trustee· s duty to infonn and account includes, but is not limited to, the 
following: 
(a) Within 60 days after acceptance of the trust, the trustee shall give notice to 
the qualified beneficiaries of the acceptance of the trus'"' the full name and 
address of the trustee, and that the fiduciary lmvyer-client privilege ins. 90.5021 
applies -with respect to the trustee and any attorney employed by the trustee. 
(b) Within 60 days after the date the trustee acquires knowledge of the creation 
of an irrevocable trust, or the date the trustee acquires knowledge that a formerly 
revocable trust has become irrevocable. whether by the death of the settlor or 
othemise, the trustee shall notice to the qualified beneficiaries of the trust's 
existence, the identity of the settlor or settlors, the right to request a copy of the 
trust instrumen~ the right to accoun · gs under this section, and that the 
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fiduciary lawyer-client privilege ins. 90.5021 applies with respect to the trustee 
and any attorney employed by the trustee. 
(c) Upon reasonable request, the trustee shall provide a qualified beneficiary 
with a complete copy of the trust instrument 
( d) A trustee of an irrevocable trust shall provide a trust accounting, as set 
forth ins. 736.08135, from the date of the last accounting or, if none, from the 
date on which the trustee became accountable, to each qualified beneficiary at 
least annually and on termination of the trust or on change of the trustee. 
( e) Upon reasonable request, the trustee shall provide a qualified beneficiary 
with relevant information about the assets and liabilities of the trust and the 
particulars relating to administration. 

359. That all Fiduciaries and Attorneys at Law to the Estates, Trusts and Corporate Entities sued 

hereunder have committed multiple Egregious Acts of Bad Faith with Unclean Hands in violation of 

their fiduciary duties by failing to provide legally timely accountings and have intentionally and with 

scienter have failed to provide accountings causing a mass of civil torts against Counter Plaintiff 

360. That all fiduciaries sued hereunder have failed to provide complete copies and present for inspection 

upon requests by beneficiaries the complete trusts and wills of Simon and Shirley, in violation of 

Florida Probate Rules and Statutes. 

361. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff demands Judgment for accountings for ALL Estate and 

Trusts of both Shirley and Simon sued hereunder that have been denied in violation of statutes and 

for remedies as may be awarded Counter Plaintiff under other Counts herein, together with such 

other and further relief as the Court may deem Just and appropriate. 

COUNT 12 REMOVE COUNTER DEFENDANTS IMMEDIATELY FROM ALL 
FIDUCIARY AND LEGAL POSITIONS IN THE ESTATES, TRUSTS AND OTHER 

CORPORA TE ENTITIES SUED HEREUNDER 

362. This is an action to remove the current ALLEGED Trustee of the Estate and Shirley Trust and the 

Trustee of the Simon Trust, Theodore. 

363. Counter Plaintiff hereby reiterate and incorporate y reference, as if fully restated herein, 

preceding paragraphs 1through362, inclusive. 

Tuesday, 



000253

736.0706 Removal of trustee 

364. That on July 11lh2014 Theodore's Motion to be Appointed Personal Representative of the Estate of 

Simon to replace the Curator, Benjamin Brown, Esq. who was appointed after Tescher and Spallina 

were removed in all capacities from the Estates and Trusts of Simon and Shirley Bernstein amidst the 

criminal acts and civil torts proven, admitted and alleged in the Estates and Trusts thus far that they 

were a part of was withdrawn by Theodore and his counsel at the strong urging of this Court to 

withdraw the pleading. 

365. That Theodore made a bid to become the Successor PR of Simon's Estate, against a tidal wave of 

opposition and legally sound reasons that do not make him qualified now or ever to act in any 

fiduciary capacities in either the Estates and Trusts of Simon and Shirley. Theodore withdrew his 

request after wasting this Court and everyone's time, including a mass oflegal fees encumbered by 

all parties in responding and coming to Court and allowed an independent Third Party Personal 

Representative to be elected, Brian O'Connell, Esq. 

366. That Theodore is not now qualified to be Personal Representative or Trustee or Manager of any of 

Simon and Shirley's Wills and Trusts and other entities created by them for the beneficiaries, as he 

has a plethora of Conflicts of Interests, he has absolute Adverse Interests in both Simon and Shirley's 

Estates and Trusts, he is under ongoing criminal investigations and civil actions that further make 

him conflicted and unable to legally serve and he must instantly be removed by this Court to preserve 

and protect the assets of Simon and Shirley from further Fraud and more that Theodore is the central 

alleged perpetrator of 

367. That Theodore has directly benefited the most from 

alleged. 

Tuesday, 

riminal acts already proven, admitted and 
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368. That Theodore has been considered in all Wills and Trusts of Simon and Shirley as PREDECEASED 

and for purposes of distributions made thereunder and thus cannot be Successor Trustee as he is dead 

and prohibited by explicit language in the Simon Trust and Shirley Trust 

369. That Theodore has no real beneficial interest in these matters due to his disinheritance and in light of 

the allegations agamst him it is strange that he wants to continue to act as a Fiduciary. In fact, he is 

being sued for Breaches of Duties and due to the fact that all of the ongoing frauds were allowed 

under his tutelage and were aided and abetted by his Attorneys at Laws that represented him and that 

are his friends and business associates, all who came in to the Simon and Shirley Estate and Trust 

matters through their relation to Theodore. 

370. Theodore must be removed as he and his sister Pamela are the direct benefactors of all these 

problems and criminal acts committed thus far, to the disadvantage of other beneficiaries, interested 

parties and creditors and thus are adverse to other beneficiaries where their families may be wholly 

disinherited and their children receive nothing if they do not act in their own best interests and not 

the beneficiaries. 

3 71. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Counter Plaintiff prays for judgment to REMOVE COUNTER 

DEFENDANTS IMMEDIATELY FROM ALL FIDUCIARY AND LEGAL POSITIONS IN 1HE 

ESTATES AND TRUSTS AND OTHER ENTITIES OF SIMON AND SHIRLEY BERNSTEIN, to 

SEIZE ALL RECORDS and Estate and Trust Assets from all Counter Defendants regarding the 

Estates, Trusts and Corporate Entities Sued hereunder and for remedies as may be awarded Counter 

Plaintiff under other Counts herein, together with such other and further relief as the Court may deem 

Just and appropriate. 

COUNT 13 - PRELIMiNARY INJUNCTION 

cou 
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3 72. This is an action under Florida Statute 312 and any other applicable statutes to prohibit instantly 

the current ALLEGED Trustee of the Shirley Trnst and Simon Trusts, Theodore from taking any 

further actions in any fiducial capacities without Court approval until these matters of fraud and more 

can be fully resolved both criminally and civilly before this Court and state and federal civil 

authorities. 

3 73. Counter Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated herein, 

preceding paragraphs l through 372, mclusive. 

374. That this injunction should freeze all assets held m ALL Trusts, Estates and Entities named 

hereunder to preserve them from further fraud being committed by fiduciaries and counsel to the 

fiduciaries, who are all alleged to be directly involved in the pnor criminal acts, ongomg alleged 

criminal acts and admitted criminal acts and that no further acts regarding the assets should be made 

without direct Court approval, including ALL Attorney at Law fees, costs or any other transactions 

other than those already arranged by the Court with Brian O'Connell and Benjamin Brovm. That this 

is to include all properties held in all Trusts. Estates and Corporate Entities sued hereunder that 

Simon and Shirley ovmed or had mterests in. 

375. All conditions precedent to this action have been performed or occurred and continue. 

376. All conditions precedent to this action have been performed or occurred and continue. 

WHEREFORE, Eliot prays for judgment a Preliminary Injunction and for remedies as may 

be awarded Counter Plaintiff under other Counts herein, together with such other and further relief as 

the Court may deem just and appropriate. 

WHEREFORE, Eliot further prays further for judgment for the following, 

i. to have 120 days to Amend this Counter Complaint and notices this Court that this complaint 

was done while Eliot is undergoing dental work that has had him medicated on narcotic 

analgesics and the muscle relaxer flexeril and erefore request an extension. 

Tuesday, 
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n. A verified statement by Judge Martin Colin and David French stating that they have no 

conflicts of interest with these matters where the crimes have occurred in and upon their 

Courts and further stating that their involvement directly in the case and fact that they will 

both be material and fact witnesses to the crimes that occurred in their Courts by Officers of 

the Court that they approved and had Jurisdiction over who committed felonious acts in and 

upon their Courts. This request is to help overcome any appearance of impropriety that is 

created by their handling a lawsuit where they and the Officers of their Courts are centrally 

involved in the criminal misconduct and civil torts. In other words so the general public 

would not think that any judge could be covering up crimes committed in and upon their 

court for themselves and officers of their court involved directly and indirectly in the crime. 

This statement should affirm to the beneficiaries, interested parties and creditors that any 

involvement in the cases forward would violate no k:novvn, attorney conduct codes, judicial 

canons, state and federal law and in no way can be viewed to prejudice the rights of any 

parties subject to the lawsuit. 

111. That Eliot prays this Court demand the alleged Fiduciaries to release funds to Eliot to hire 

counsel for his family, his children, and for the Trust separate from the Alleged Trustee 

counsel to protect the innocent beneficiaries from further damage m these matters that they 

have deemed essential to the administration of the Estate and Trusts of Simon and Shirley 

and smce these legal actions are the direct result of fraud caused by the fiduciaries and their 

counsel in part and have forced Eliot and his children to need separate and distinct counsel to 

defend their interests. The PR's and Trustees have refused repeated requests for legal fees 

even for the minor children and so this Court must Order them to pay. 

iv. That as this case is similar and related to the probate estate and trust cases before this Court 

already and the Counter Defendants are to the Respondents in those matters that 
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Service of this Counter Complaint be waived by the Court, other than through email service 

and ECF service to save Eliot monies as he is indigent due to intentional delays in his 

mheritance caused by Officers of this Court and others to directly harm Eliot and prevent him 

from having legal representation. Any fees to file this Counter Complaint should also be paid 

for by the"'""''"'''"",., and Trusts until it can be recovered from the responsible parties who 

caused these costs to be necessary as a result of theIT frauds and more. That already m the 

Oppenheimer Counter Complaint many parties that are in the related cases including many 

attorneys at law are refusing to waive service and force Eliot to a Marshal mstead and 

waste more monies. Attorneys hiding from service of process, unheard of in matters they 

created from their criminal acts in many of the mstances of service dodgm 

Oppenheimer matter by Respondents in the 

Filed on Tuesday, September 

I, ELIOT IV AN BERNSTEIN, HEREBY CERTIFY that a true and c rrect copy of the 

foregoing has been furnished by email to all parties on the followmg 

September 2, 2014, 

Tuesday, 
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Robert L Spallina, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
ddustin@tescherspallina.com 

SERVIC 

Ted Bernstein 
880 Berkeley 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.co 
m 

John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 
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Donald Tescher, Esq., 

Tescher & Spallina, P.A. 
Wells Fargo Plaza 

925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddusti n@tescherspa 11 ina.com 
kmoran@tescherspallina.com 

TESCHER & SPALLINA, PA 

Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
d d ustin@tescherspal Ii na. com 
kmoran@tescherspallina.com 

Ted Bernstein 
Life Insurance Concepts et al. 

950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
tbernstei n@I ifei nsu ran ceconcepts. co 
m 

Alan B. Rose, Esq. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
arose@pm-law.com 
and 
arose@mrachek-law.com 

Pamela Beth Simon 

950 N. Michigan Avenue 

Apartment 2603 
Chicago, IL 60611 

Pamela Simon 
President 
STP Enterprises, Inc. 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 
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Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
suite 702 
Fort Lauderdale, FL 33308 
mrmlaw@comcast.net 

L. Louis Mrachek, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
lmrachek@'mra 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman 
Fleisher Miller PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 
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Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
km ora n@tescherspa llina .com 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
ji Iii antoni@gm ai I.com 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
I indsay@lifeinsuranceconcepts.com 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@friedsteins.com 
lisa.friedstein@gmail.com 
lisa@friedstei s.com 

Estate of Simon Bernstein 
Personal Representative 
Brian M. O'Connell, Partner 
Ciklin Lubitz Martens & O'Connell 
515 N Flagler Drive 
20th Floor 
West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 
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Filing# 17900622 Electronically Filed 09/05/2014 01:42:33 PM 

Eliot Ivan Bernstein, Individually; 
Eliot Bernstein in his capacity as 
Natural Guardian of his 
minor children, Joshua, Jacob and Daniel; 
and as beneficiary of the alleged Shirley 
Bernstein Trust dated May 20, 2008, as 
amended and Eliot Bernstein as Trustee of the 
Eliot Bernstein Family Trust dated May 20, 
2008, 

Counter Plaintiff, 

v. 

IN THE CIRCUIT COURT OF THE lSTH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

Case No. 502014CP003698XXXXSB 

Honorable Martin Colin 

Jury Trial Requested 

Tescher & Spallina, P.A., and all Partners Associates and of Counsel; 
Robert L. Spallina, Esq., Personally; 
Robert L. Spallina, Esq., Professionally; 
Donald R. Tescher, Esq., Personally; 
Donald R. Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marla Iantoni, Individually; 
Pamela Beth Simon, Individually; 
Mark Manceri, Esq., Personally; 
Mark Manceri, Esq., Professionally; 
Mark R. Manceri, P.A., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P.A., and all Partners Associates and of Counsel; 
Alan B. Rose, Esq. Personally; 
Alan B. Rose, Esq. Professionally; 
Pankauski Law Firm PLLC, and all Partners, Associates and of Counsel; 
John J Pankauski, Esq. Personally; 
John J. Pankauski, Esq. Professionally; 
Kimberly Francis Moran Personally; 
Kimberly Francis Moran Professionally; 
Lindsay Baxley aka Lindsay Giles Personally; 
Lindsay Baxley aka Lindsay Giles 

DECLARATION THAT THIS PR 
2, 2014 
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"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 25, 2012; 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
The Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/ A 917106; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995; 
SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000); 
Trust fl'b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust fl'b/o Daniel Bernstein under the Simon L. Bernstein Trust <ltd 9/13/2012; 
Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust <ltd 9/13/2012; 
ELIOT BERNSTEIN FAMILY TRUST DATED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUAZ. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
JOSHUAZ BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
John and Jane Doe's (l-5000), 

Counter Defendants, 

Judge Martin Colin, Personally; 
Judge Martin Colin, Professionally; 
Judge David French, personally; 
Judge David French, professionally; 

Material and Fact Witnesses who may 
become Defendants in any amended 
complaint. 

DECLARATION THAT THIS PROCEEDING AND OTHERS RELATED ARE ADVERSARY 

The Undersigned, Eliot Ivan 

DECLARATION THAT AND OTHERS RELATED ARE ADVERSARY 
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1. There is now pending m the above Estates and Trusts of Simon and Shirley Bernstein 

proceedings m addition to this proceeding Case No. 5020 l 4CP0028 l 5XXXXSB that are 

adversarial, including the Counter Complaint and the following, 

1. 502012CP004391XXXXSB Simon Bernstein Estate; 

11 50201 lCP000653XXXXSB Shirley Bernstein Estate; 

m. Simon Bernstein Amended and Restated Trust; 

1v Shirley Bernstein Trust Agreement; 

v. 502014CP002815XXXXSB Trusts created for the benefit of Joshua, Jacob and Daniel 

Bemstem. 

2. Pursuant to Florida Probate Rule, 5.025(b), the undersigned hereby declares the proceedings to 

be adversary. 

3. Hereafter all proceedings relating thereto, as nearly as practicable, shall be constructed similar to 

suits of a civil nature, and the Florida Rules of Civil Procedure shall govern. 

true, to the best of my knowledge and belief 

Signed on Tuesday, September 2, 2014, 

DECLARATION THAT THIS PROCEED 
Tuesday, 

Eliot Bernstein, 
legal guardian on 
children and as 
Family Trust 
2753 NW341

h 

ocaRaton, FL 33434 

RELATED ARE ADVERSARY 
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Robert L. Spallina, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
rspallina@tescherspallina.com 
km or a n@tescherspallina.com 
ddustin@tescherspallina.com 

Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
ddustin@tescherspallina.com 
kmoran@tescherspallina.com 

SERVICE LIST 

Ted Bernstein 
880 Berkeley 
Boca Raton, FL 33487 
tbernstei n@Iifeinsuranceconcepts.co 

m 

Ted Bernstein 
Life Insurance Concepts et al. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 

DECLARATION THAT THIS 
2,2014 

John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 60611 

ARE ADVERSARY 
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TESCH ER & SPALLINA, P.A. 

Wells Fargo Plaza 

925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 

dtescher@tescherspallina.com 

ddustin@tescherspallina.com 

kmoran@tescherspallina.com 

Alan B. Rose, Esq. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 

arose@pm-law.com 

and 
arose@mrachek~law.com 

Pamela Simon 
President 

STP Enterprises, Inc. 

303 East Wacker Drive 

Suite 210 

Chicago IL 60601-5210 
psimon@stpcorp.com 
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Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, FL 33308 
mrmiaw@comcastnet 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

L. Louis Mrachek, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
lmrachek@mrachek-law.com 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
Ii ndsay@I ifei nsura nceconcepts. com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman 
Fleisher Miller PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Estate of Simon Bernstein 
Personal Representative 
Brian M. O'Connell, Partner 
Ciklin Lubitz Martens & O'Connell 
515 N Flagler Drive 
20th Floor 
West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 

DECLARATION THAT THIS PROCEE 
Tues 

RELATED ARE ADVERSARY 
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Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@friedsteins.com 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

DECLARATION THAT THIS ERS RELATED ARE ADVERSARY 
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Filing# 17949385 Electronically Filed 09/08/2014 12:08:08 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF HEARING 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Monday, September 15, 2014 

10:30 a.m. (or immediately following the contempt hearing) 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, Delray 
Beach, FL 33444 
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MATTER TO BE HEARD: TED S. BERNSTEIN'S MOTION TO SEVER 
AND STAY COUNTERCLAIM PENDING 
RESOLUTION OF TRUST CONSTRUCTION 
COUNTS 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I E-mail Electronic Transmission; D 
FedEx; D Hand Delivery this 8th day of September, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

email:~~~==~~=== 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 

Email:==========~ 

Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J.I. a minor 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas & 
Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 -Telephone 
(561) 655-5537 - Facsimile 

Email: ~=======~ 
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Filing# 17900622 Electronically Filed 09/05/2014 01:42:33 PM 

IN THE CIRCUIT/COUNTY COURT OF THE Fifteent.b__ JUDICIAL CIRCUIT 
IN AND FOR .t::51.!DJ • .PJtii COUNTY, FLORIDA 

Eliot Ivan Bernstein 
Plaintiff/Petitioner or In the Interest .Of 
vs. 
Tescher & Soallina. P.A. et al. 

CASE NO. 502014CP003698){)6 

Defendant//Respondent 

APPLICATION FOR DETERMINATION OF CIVIL INDIGENT STATUS e~ ...._ _ 
_,N~ ·.c

Notice to Applicant: If you qualify for civil indigence you must enroll in the clerk's office payment plcFffipayfQ 
one-time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 ~ati~f 
Parental Rights actions. ~o?t> 1 

~~'CD Q) 
1. I have _O __ dependents. (Include only those parsons you list nn your U.S. Income tax return.) ~iif: ... · 

Are you Manied?.IYes No Does your Spouse Work? Yes./ No Annual Spouse Income? $ ~;: fl 
2. I have a ne. t Income of$ 0 .paid weekly eve. ry two weeks semi-monthly monthl~il . .-:. :. -~ rly ~er 
1 am worKing .ta PC\>i ·!"!I~ · · • 
(Net income is your total income including salary, wages, bonuses, commissions, allowances, overtime, tips 1ifcfs1milari;l_mants, 
minus deductions required by law and other court-ordered payments such as child support.) . 

3. I have other Income paid weekly every two weeks semi-monthly monthly yearly other _____ _ 

~:::d~::·.i~';n~'.:~~~7~~t:::nd of mcoN:e, olhe:~::r:i::.eb::::.ts ...................................................... Yes $ n_o ____ No 

Social Security benefits (
1 
~\ Workers compensation ............................................ Yes $ no No 

For you ....................... J. .......... Yes$ no No Income from absent family members ...................... Yes$ no No 
Forchild(ren) ............ + .......... Yes$ no No Stocks/bonds ........................................................... Yes$ no No 

Unemployment compensation ................ Yes$ no No Rental income .......................................................... Yes $ no No 
Union payments ...................................... Yes$ nu No Dividends or interest.. .............................................. Yes $ nu No 
Retirement/pensions ............................... Yes$ no No Other kinds of income not on the list.. ................ , .... Yes$ nu No 
Trusts ...................................................... Yes$ unKouwn No Gifts ......................................................................... Yes$ nu No 

I understand that I will be required to make payments for fees and costs to the clerk in accordance with §57.082(5), Florida Statutes, 
as provided by law, although! !lli!i'. ~ !Q Rfil'. more if! choose !Q do~ 

4. I have other assets: (Circle 'yes" and fill in the value of the property, otherwise circle "No'? 
Cash ........................................................ Yes$ no No Savings account ...................................................... Yes$ no No 
Bank account(s) ...................................... Yes$ no No Stockslbonds ..................................... , ..................... Yes $ na No 
Certificates of deposit or Homestead Real Property' ...................................... Yes$ no No 
money market accounts .......................... Yes$ no No Motor Vehicle* ... , ..................................................... Yes$ no No 
Boats* ............................................... , ..... Yes$ no No Non-homestead real iJroperty/real estal"!' ............... Yes$ no No 

'show loans on these assets in paragraph 5 \,\- \( ~ 

Check one: I ./ DO DO NOT expect to receive more assets in the near future. The asset is inherita nee and patent roy~~-0 ·-J-.) e_...90' 
5.1 have total liabilities and debts of$ 10,000.00as follows: Motor Vehicle$ 0 . Home$ 0 Other Real \ ·t 
Property$ 0 , Child Support paid direct $ 0 , Credit Cards$ 0 , Medical Bills$ , Cost of 1 

medicines (monthly)$ _____ _ 
Other$ 10.000 

6. I have a private lawyer in this case ......... _ ... Yes No NO 

A person who knowingly provides false information to the clerk or the court in seeking a detcnnina · 
conunits a misdemeanor of the first degree, punishable as provided in s.775.082, F.S. ors. 775.0 
provided on this application ls lru.e iind accurate to the best of my knowledge. 

Signed this 4th day of September 20~. 
09/30/1963 ---- c6956008 

---------~ Date of Birth Driver's License or ID Number 

2753 NW 34th St. Boca Raton Fl 33434 
Address, P 0 Address, Street, City, State, Zip Code 

. ,··, ' 
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CLERK'S DETERMINATION 

Clerk of the CircuitCourt by 

This form was completed with the assistance of: 
Clerk/Deputy ClerkiOther authorized person. 

- C!> 
':) . 

APPLICANTS FOUND NOT TO BE INDIGENT l\lA Y SEEK REVIEW BY A JUDGE BY ASKING FOJ& 
THERE IS NO FEE FOR THIS REVIEW. <$. • 
Sign here if you want the judge to review the clerk's decision----------------"' 0 
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Filing# 18185199 Electronically Filed 09/12/2014 03:36:53 PM 

Eliot Ivan Bernstein, Individually; 
Eliot Bernstein in his capacity as 
Natural Guardian of his 
minor children, Joshua, Jacob and Daniel: 
and as beneficiary of the Shirley 
Bernstein Trust dated May 20, 2008, as 
amended and Ehot Bernstein a.-; of the 
Eliot Bernstein Family Trust May 20, 
2008, 

Counter Plaintiff, 

V. 

THE COURT OF 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY FLORIDA 

Case No. 502014CP003698XXXXSB 

Honorable Martin Cohn 

Jury Tnal Requested 

Tescher & Spallina, and all Partners Associates and of Counsel, 
Robert L. Spallma, Esq., Personally; 
Robert L. Spallina, Esq., Professionally: 
Donald R. Tescher, Personally; 
Donald R. Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miier, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged of the Shirley Trust; 
Theodore Bernstem as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstem, Individually; 
Jill Marla Iantoni, Individually; 
Pamela Simon, Individually; 
Mark Manceri, Esq., Personally; 
Mark Mancen, Esq., Professionally; 
Mark R Mancen, P.A., and Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P.A., and all Partners Associates and of Counsel; 
Alan Rose, Esq. - Personally; 
Alan B. Rose, Professionally; 
Pankauski Law Firm PLLC, and all Partners, Associates and of Counsel; 
John l Pankauski, Esq. Personally; 
John l Pankauski, Esq. - Professionally; 
Kimberly Francis Moran Personally; 
Kimberly Francis Moran - Professionally; 
Lindsay Baxley aka Lindsay Giles Personally; 
Lindsay Baxley aka Lindsay Giles 

PETITION TO REMOVE THEO DO 
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"Simon L. Bemstem Amended and Restated Trust Agreement" Dated July 2012, 
Simon Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008, 
The Estate of Simon Bemstem: 
The Estate Shifley Bernstein: 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIBLEY BERNSTEIN IRREVOCABLE TRUST U/ A 9/7 /06; 
SHIRLEY IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/J 
SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 lNSUR.\NCE TRUST (DATED AUGUST 15, 2000); 
Trust f/b/o Joshua Bernstein under Simon L. Bernstein Trust dtd 9/13/2012; 
Trust Daniel Bemstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
ELIOT BERNSTEIN FAMil Y TRUST DATED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEl\IBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 049738; 
JAKE BERNSTEtN IRREVOCABLE TRUST 07-JUL-10 0497381, 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 81; 
John and Jane Doe's (l-5000), 

Counter Defendants, 

Judge Martin Colin, Personally; 
Judge Martin Colin, Professionally; 
Judge David French, personally; 
Judge David French, professionally; 

Material and Fact Witnesses who may 
become Defendants in any amended 
complaint. 

PETITION TO REMOVE TED BERNSTEIN AS 
ALLEGED SUCCESSOR TRUSTEE OF THE ALLEGED SHIRLEY BERNSTEIN 

IRREVOCA TRUST 

PETITION TO REMOVE THEODORE 
Friday, 

ALLEGED SUCCESSOR TRl;STEE 
2014 
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COMES NOW. PRO SE1 Ivan Bernstein ("Eliof") as 1je1riet1c1.arv and Interested Party 

both for himself personally and as Guardians for his three children of the alleged '"Shirley 

Bernstein Tmst dated May 20. 2008. as amended" ("Shirley Trust") (see Exh1b1l A3) and as Trustee 

of the ··Eliot Bemstein Family Tmst dated 5/20/2008" (see Exhibit A4) and hereby files this 

"PETITION TO REMOVE TED BERNSTEIN AS ALLEGED SUCCESSOR TRUSTEE OF THE 

ALLEGED SHIRLEY BER .. NSTEIN IRREVOCABLE TRUST' and in support thereof states. on 

mfonnation belief. as follows: 

I. Eliot has standing to seek removal. 

The provisions of §736.0706(1), §736.0103. and §733.707(3), Fla. Stats. (2014) govern 

the issue of who has standmg to seek removal of a trustee Section 736.0706(1) Fla. Stat (2014) 

states 

(1) The settlor. a cotrustee, or a be11e.fi.ciary may request the court to remove a 
trustee, or a trustee may be removed by the court on court'.r; own iniliative. 
(emphasis added) 

§736.0103, Fla. Stat. (2014), defines a "beneficiary": 

(I) "Beneficiary" means a person who has a present or future beneficial illleresl in a 
trust, vested or co1tli11gent, or who holds a power olappointment over rrust property 
in a CGJXICity other than that of trustee. (emphasis added) 

II. This Court has the Authority lJnder Florida Law to Remove TED as Trustee of the 
Revocable Trust. 

Plead11ngs in this case are being filed by Plaintiff In Proprla Persona, PRO SE, wherein pleadings are to be 
considered without regard to technicalities. Propria, pleadings are not to be held to the same high standards of 
perfection practicing lawyers. See Haines v. Kerner 92 Set 594, also See Power 914 F2d 1459 (11th Cir1990), also 
See Hulsey v. Ownes 63 F3d 354 (5th Cir 1995}. also See In Re: HALL v. BELLMON 935 F.2d 1106 (10th Cir. 1991). 
In Puckett v. Cox, it was held that a pro-se pleading requires less stringent reading than one drafted by a lawyer 
(456 F 2d 233 ( 1972 Sixth Circuit USCA}. Justice Black in Conley v. Gibson, 355 U.S. 41 at 48 ( 195 7)"The Fed era I 
Rules rejects the approach that pleading is a game of skill in which one misstep by counsel may be decisive to the 
outcome and accept the principle that the purpose of pleading is to facilitate a proper decision on the merits." 
Arrnrnlim:r to Rule 8(f) FRCP and the State Court holds that all shall be construed to do 

substantial justice. 

PETITION TO REMOVE THEODORE TEIN AS ALLEGED SUCCESSOR TRUSTEE 
mbcr 12, 2014 

3 
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Under law, this Court has broad authority to affect trust administration2
• Under 

§736.0201, Fla. Stat (2014), the Court has the follo\ving power: 

736.0201. Role of court in trust proceedings 

* * * * 
( 4) A judicial proceeding imolving a trust may relate to the validity_ administration. 
or distribution of a trust including proceedings to: 
(a) Determine the va1idity of all or part of a trust 
(b) Appoint or remove a trustee; 
(c) Review trustees' fees: 
(d) Review and settle interim or final accounts: 
(e) Ascertain beneficiaries; detemline any question arising in the administration or 
distribution of any trust, including questions of construction of trust instruments; 
mstruct trustees; and de!emline the existence or nonexistence of any inlIDunity. 
power, privilege, duty or right 
(f) Obtain a declaration of rights; 
(g) Determine any other matters involving trustees and beneficiaries. 
(emphasis added) 

JII. Legal Standard for Removal of Trustee. 

When removaJ of a trustee is at the following statutory provisions of §736 0706. Fla. 

Stat (2014) are to be considered: 

736.0706. Removal of trustee 

* * * * * * * 
(2) The com·t may remove a trustee if: 
(a) The trustee has committed a serious breach of tmst: 
(b) TI1e lack of cooperation among cotrustees substantia1ly impairs the administration 

trust: 
(c) Due to unfitness, unwillingness, or persistent failure of the trustee to 
administer the trust effectively, the com1 detennines that removal of the trustee 
best serves the interests of the beneficia1ies; or 
( d) There has been a substantial change of circumstances or removal is requested 
by all of the qualified beneficiaries, lhe court finds removal of the trustee best 
sen:es the of all of the beneficiaries and is not inconsistent with a material 
purpose of the trust, and a suitable cotrustee or successor trustee is available. 

Eliot has flied a pleading with the Court to Remove Theodore on the Court's own motion based on a host of 

reasons that disqualify Theodore at this time, including Prima Facie evidence in the Court's possession already. 
The filing was docketed August 28, 2014 and titled "AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF 
THE ESTATES AND TRUSTS OF SIMON AND SHIRLEY BER all Pro Se, is hereby included by 
reference in entirety with all exhibits herein. 
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removal is warranted by Subsectrnns (2) (a), (c) and/or (d). Additionally, §736.0802, Fla. Stat 

(2014) describes the primary duty of a trustee: 

736.0802. Duty of loyalty 
( l) As between a trustee and the beneficiaries, a trustee shall admmister the trust 
solely in interests of the beneficiaries. 
(2) Sub_ject to the rights of persons dealing with or assisting the trustee as provided 
ins. 736.1016 a ... transaction ... wfoch is otherwise affected a conflict benveen 
trustee's fiduciary and personal is voidable by a beneficiary affected by the 
transaction (emphasis added) 

See Aiello 1·. Hyland, 793 So. 2d 11 1152 (Fla. 4th DCA 2001) (removal of trustee was required 

where trustee had a conflict of with interests of the trust; the conflict of interest made the 

trustee tmable to properly carry out his duty of loyalty to the trust). Therefore. the only remedy is 

removal and a non-conflicted mdependent trustee appointed. 

TV. Theodore Stuart Bemstein Should Be Removed as Trustee of the alleged Irrevocable 
Trust of Shirley Bernstein (see Exhibit A3 2008 Alleged Shirley Trust) by the Terms of 
the Trust and also due to Conflict of Interests, Adverse Interests, Breaches of Fiduciary 

Duties and more. 

A. Theodore Bernstein is Not Eligible to Se-rve as a Successor Trustee under the 
very terms of the alleged Irrevocable Trust, which means he is "unfitu under 
§7 36.0706(2)( c). 

1. Ted Bernstein is "'PREDECEASED" fo1· all purposes of dispositions of 
the Shirley Trust. 

The language of the Shirley Trust states clearly and unambiguously, 

ARTICLE 01 - GENERAL 
E. Definitions. In tlus Agreement. 
I. Children, Lineal Descendants. The tenns "child." "children" and "lineal 
descendant" mean only persons whose relationship to tlle ancestor 
designated is created entirely by or through (a) legitimate births occurring 
during the marriage of the joint biological to each other. (b) children 
and their lineaJ descendants ansing from bitths amVor third party 
donors when the child is raised from or near the time of birth by a 
married couple (other than a same sex married couple) through the pendency 
of such marriage, (ii) one of such couple is the ancestor. and 
(iii) to the best knowledge of the Trustee both members of such couple 
participated in the decision to have such child. and (c) lawful adoptions of 
minors under the age of twcl\'C child or lineal descendant 
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provided. however. if children, ELIOT J.J'-'"""" 

and LISA S FRIED STEIN. and their lineal descendants all ore:de1;ea:se the 
survivor of my spouse and me. then TED and PAM. and their respective 
lineal descendants shall not be deemed to have predeceased me and shall be 
eligible beneficiaries for purposes of the dispositions made hereunder. 
(empbasis added) 

The definition of Disposition from NOLO Dictionary, "2) The act of transferrmg CMe, 

possession, or O\vnership io another, such as by deed or will,. Thus, for purposes of the dispositions 

made under the 2008 Shirley Trust, Ted is definitely dead and thus cannot serve as Successor 

Truslee, despite the ALLEGED Shirley Trust ALLEGEDLY naming him 

Further. there has been admission from Robert Spallina. Esq. ("SP ALLINA'') to PaJm Beach 

County Sheriff lnyestigators3 that he fraudulently aJtered a Shirley Trust document alrit>.ac11v to attempt 

to include Ted's lineal descendants back into the Shirley Trust illegally. Spallina >Yas also acting as 

Ted's attorney at the time in his a!leged role of Successor Trustee in alleged Shirley Trust 

Tescher & Spallina, PA have also been found to have closed Shirley's Estate ''1th a 

Personal Representative, Simon, as part of a larger fraud on the Court in efforts lo change 

beneficiaries of the Shirley and Shirley Tmsts. 

That Tescher & Spallina, PA ha\e also been foW1d to have posited m the Court Record 

fraudulently notanzed and forged documents for six parties, including a document for Simon forged 

and notarized Post Mortem 

Originals of the Shirley Trust have been suppressed and denied from the beneficiaries for 

over two years despite repeated requests to inspect and further it appears that Schedules, 
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Memorandums, Addendums and Codicils are all rrnssmg, making it impossible to de1lennJC1e the 

Trust Res, m violation of Probate Rules and Statutes 

That it is alleged that and SP ALLIN A have further fraudulently altered the 

Shirley Trust document to name TED as a Successor Trustee in the Shirley Trust after Simon, despite 

the absolute conllict with the language m the Shtrley Trust that considers TED predeceased and 

thereby unqualified to act as a Successor Trustee as he is dead legally for the purposes of the 

document It should be noted by the Court, that in a deposition taken ofTESCHER, he states that 

hm\ever was suppressed and denied and not given to the beneficiaries V\ith his alleged 2012 

Amended and Restated Trust his death and was not tumed over by TESCHER and SPALLINA 

this Court issued an Order for them to tum over all their records and properties to the newly elected 

Curator, Benjamin Brov;n, in 2014. 

When noting the successorship in Simon's 2008 Trust that is alleged to mirror Shirley·s, 

Simon had cno•sen William Stansbury, currently the Creditor.i in the Simon Estate as the 

successor trustee Shirley, NOT TED. It would seem logical that Snnon and Shirley had 

chosen Stansbury for his outstanding character and integrity m place of their eldest son TED, as they 

had both considered TED predeceased and an unfit businessman having just recovered from 

bankruptcy and not possessing a college degree as part of their decision. is also e\·idence that 

Stansbury is a creditor due to a lawsuit that primarily has TED as the perpetrator of multiple torts against 
Stansbury amounting to over $2,000,000.00. It also has been in the Simon Estate case before the Court 
that Simon was unaware until several weeks before his death (at around the same time he is alleged to have 
amended his 2008 Trust, which was about 48 days or so before his death) that TED may have misappropriated 
millions of dollars from Stansbury and that he too was being sued. Ted hired counsel Traurig to 
represent him in the matter, Simon did not have counsel and died before he could be represented properly in the 
matter. later Alan B. Rose, Esq. replaced them. 
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Simon was to make Stansbury the CEO of UC Holdings, Inc., a company he and TED mvned, 

as he did not find TED fit to run that company either in the event he passed. 

InitiaJlv the Bernstein family members were told by SPALLINA and TESCHER that 

was the Successor PR and Trustee of Shirley's and Trusts because Florida law stated the 

oldest child \\as the Successor. Then after El10t confirmed with others that this was untrue, they later 

claimed that they had found in the trust that TED was named, which appears to be yet another 

fraudulent document submitted to the beneficiaries and interested parties and this Court in 

matters. Eliot awaits inspection of the on:1?,maJ trust and \vill be tunung that o>er to 

investigators as well. 

Despite if the document named TED to be successor, 1t contradicts the temlS of the trust that 

specifically c011s11cter him predeceased. Where there are several ongoing frauds and on the 

Court, all imder investigation and all ber1el11t1111g TED and his mimon of Attorneys at Law (four out of 

fffe have resigned as TED's counsel already for irreconcilable differences and two already removed 

for their involvement in FRAUD). There are numerous other reasons that TED is not qualified, nor 

\Vas he ever, to a Successor Trustee or be a fiduciary in ANY capacity m the Estates and Trusts of 

both Simon and Shirley, as further defmed herein. 

That it is alleged that TED, v..ith the aid ofTESCHER SPALLINA, have used a series of 

fraudulent documents to seize megally Dominion and Control of the Estates and Trusts of Simon and 

Shirley and then once control was used the documents and their control to begin 

looting the estates and trusts through a variety of felony criminal misconduct. 

Thal !he alleged 2012 Simon Will and Simon· s An1ern:led & Restated Trust have been 

by Governor Rick Scotf s Notary Public Dhision to have been improperly notrui.Led so as not to be 

able to delenmrte if Simon was present at signing. Tiie only two wilnesses to the document are 

Robert Spallina Esq. and Kimberly Moran both admitted to fraudulently altering 
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docwnents m the Simon and Shirley Estates and Trusts. Further, the documents are constructed 

improperly as SPALLINA, who becomes PR and TRUSTEE for Simon in the documents that he 

created, also lhitnesses 

control the Estate and Trust through thetr roles as, Co-Personal Representatives, Co-Trustees and 

Co-Trustees. Once 

SPALLINA gains control \\1th these documents, he begins an unaccounted billing of the Estates and 

Trusts and where once Eliot had the Sheriffs investigating their frauds, a legal frenzy of billings 

arose from attempts to defend against Eliot's actions and tell lies upon lies in the heanngs 

this Court, only later to confess of involvement in advancing the frauds, a confession which 

appears heavily perjured and full of other admitted criminal acts and comes only after Sherifrs came 

knocking on their and arrests \Vere made of Assistant and Notary Public, Kimberly 

Moran who admitted to forging and fraudulently notarizing documents in these mauers and more. 

documents suffer other construct issues that have been pied to the Court in unheard motions 

and petitions currently the Court in the Estate and Trust lmvsuits involving Simon and Shirley. 

That TED was directly involved in taking improper and illegal distnbutions from the Shirley 

Trust benefited his family, agamst allegedly the advice of his Counsel Spallina (as reported by 

Spallina to Palm Beach County Sheriff Investigators) and based on the fraudulent documents 

Spallina created to include his fannly back into the Shirlev Trust. TED has advanced this fraudulent 

scheme, con-rerted funds improperly, breached his alleged fiducial responsibilities repeatedly to deny 

beneficiaries access to infomration regarding the Shirley Trust including but not limited to, failing to 

produce any accountings in violation of Probate Rules and Statutes, failing to give notice and 

documentat10n successorship to beneficiaries 

disclosure m violation of Probate and Trust 
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in advancing the frauds and failure 10 act as fiduciary according to Probate and Trust Rules and 

Statutes are all cause for his immediate removal in ALL fiducial capacities. 

The remainder the Petition is borrowed from the Petition to Remove TED as Successor 

Trustee in the Simon Estate recently filed and set for heanng on September 24. 2014 for good and 

just causes. These same issues are applicable m evaluating his lack of character and fitness to serve 

as a fiduciary in the Shirley Trust that make his removal necessary mandatory by this Court, as 

well as for removal from any other fiducial claims TED asserts in the Estates and Trusts Simon 

and Shul~· Bernstein. There is a motion for Your Honor to remove Theodore on your o\\t11 

motion under Fla Stat 736. 

V. IN RE THE SL\tON BERNSTEIN TRUST-Theodore Stuart Bernstein Should Be 
Removed as Trustee of the alleged Rt>vocable Trust by the Terms of tht> Trust and his 

Connict of Interest. 

A. Theodore Bernstein is Not Eligible to Serve as a Successor Trustee under the 
very te1·ms of the alleged Revocable Tmsl~ which means he- is "unfit'' under 
§736.0706(2)(c). 

2. Ted Bernstein is a "related party" and ther·efore not eligible to serve. 

The preYious co-trustees of the alleged Revocable Trust were Donald Tescher, Esq. 

("TESCHER") and Robert Spallina, Esq. ("SPALLINA") by virtue of the Successor Trustee 

provision set forth in Article Section C of the alleged Revocable Trust A copy of the alleged 

Trust 5 is attached hereto as Exhibit "A." By letter January 14. 2014 addressed to the fiye 

children of Simon Bernstein. TES CHER and SP ALLINA. resigned as co-trustees of Simon's 

Revocable Trust co-personal represenlatives/executors to the Estate of Simon, SP ALLINA resigned 

as counsel to TED as alh:gedTrustee (for irreconcilable differences) in the Shirley Trust and as 

This alleged Revocable Trust of Simon's has been found to have improper notarization affixed by the Governor 
Rick Scott's Notary Public Division. The two witnesses to the document have already confessed to fraudulent 
altercation of other documents in the Shirley Bernstein Bernstein Estates and Trusts, including admitted 

and fraudu\ent notaiizaUons. 
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counsel to TED as Personal Representative of the Shirley and both resigned in other 

fiducial and legal capacitles they were acting in any Bernstein family related matters. Upon 

resignation TESCHER stating, "If the majority of the Bernstein family is in ar:reerne111t. I \Yould 

propose to exercise the power to designate a successor trustee by appointing Ted Bemstem in 

capacity." TESCHER made the appomtment of TED after claiming he learned that his la\v firm and 

SPALLINA had fraudulently altered a Shirley trust document to change illegally 

then make illegal distributions under a fraudulent scheme. The alleged successorship was done 

\\jthout sending notice to beneficiaries that they done this transfer the document transferring 

notarized by the already convicted Felon for fraudulent notarizations, Kimberly Moran. TED 

accepted the alleged successorship without sending notice to beneficiaries and neither TES CHER. 

SPALLINA or provided an accounting of the trust upon transfer, all in viola11on of Probate 

and Rules and Statutes. A copy of the resignation letter is attached hereto as Exhibit "B." 

IfTED has become successor trustee of the Revocable Trust he should be remo\ed He is 

ineligible under the very terms of the Revocable Trust to sen·e as successor trustee. Article IV 

Section C(3) 16) of the Revocable Trust states: 

C. Appointment of Successor Trustee 
3. A successor Trustee appomted under this subparagraph shall not be a Related or 
Subordinate Party of the trust (emphasis added) 

Under Article IIL Subsection E(7), A "Related or Subordinate Party" is defined in the Trust 

as follows: 

ARTICLE HI. GENERAL 

E. Definitions. In this Agreement, 

~~~~~~~~~~~::..· A "Related or Subordinate Party" to a trust 
a beneficiary of the subject trust or a related or subordinate party to a 

beneficiary of the trust as or subordinate party" are defined under 
Code Section 672( c ). 
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The "Code" is defined as "the Internal Revenue Code of 1986 If 

A "Related or subordinate party" under the Code means any nonadrnrse party who is" .. (2) any one 

of the following: The Grantor's father, mother, issue, brother or " 

TED is the son, or an "issue" of Grantor, SIMON BERNSTEIN. and a related party 

(father) to alleged beneficiaries, TED's sons. SIMON's grandsons. Therefore, TED is ineligible as a 

Related or Subordinate Party and is therefore again unfit to serve as a successor tmstee 

§736.0706(2)( c ). 

3. Ted Bernstein was specifically disqualified to be a Successor Trustee 
by the terms of the Trust. 

Another provision of the Tmst also disqualifies TED. 

Article I II E (I) states: 

Not\:vithstandrng the foregoing, fo1· all purposes of this Trust and 
tht> dispositions made hereunder, my children, TED S. 

PAMELA B. SIMON. ELIOT BERNSTEIN. JILL 
!ANTONI and LISA S. FRIED STEIN, shall be deemed to have 
predeceased me ... "(emphasis added) 

The prior Simon revocable trust done in 2UU8 was alleged to be amended by 

Simon 48 days prior to his sudden and unexpected reads from Article I1I E (I), 

E Definitions In this Agreement, 

I. Children. Lineal Descendants. The terms "child," "children" and 
"lineal descendants mean only persons \vhose relationship io the 
ancestor designated is created entirely by or through (a) legitimate 
births occurring during Lhe marriage of the joint biological parents to 
each other, (b) children and their lineal descendants from 
surrogate births and/or third party donors when (i) is raised 
from or near Lhe time of birth by a married couple (other than a same 
sex married couple) through the pendency of such marriage. (ii) one 
of such couple is the desi.!,rnated ancestor, (iii) to the best 
kno,-,fodge of the Trustee both members of such couple participated 
in the decision to have child. and ( c) lm\Wl adoptions of minors 
under the age of twelve years. No such child or lineal descendant 

his or her stan1s adoption by another person. 
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Notwithstanding •he foregoint:, as I have adequately provided for 
them during my lifetime, for purposes of the dispositions made 
under this Trust, my rhild1·en, TED S. BERNSTEIN ("TED"l 
and PAMELA B. SIMON ("PAM"), imd their respective lineal 
descendants shall be deemed to have predeceased the survivor of 
my spouse and me, provided. however, if my children, ELIOT 
BERc"JSTEIN, JILL TANTONI and LISA S FRJEDSTETN, and their 
lineal descendants all predecease the survivor of my spouse and me, 
then TED and PAM, and their respective lineal descendants shall not 
be deemed to have predeceased me and shall be eligible beneficiaries 
for purposes of the dispositions made hereunder. ·~~=~==1::.1 

Therefore, by the very language of the Trust and the prior pre alleged 2008 Simon 

Trust done with Shirley in 20086 (see Exhibit A2), Ted Bernstein, in either scenario is wholly 

disinherited, predeceased and disquahfied by these provisions to serve as a Successor Trustee as TED 

is considered DEAD for all purposes of the disposition and distributions of the trust This is Prima 

Fac1e evidence for this Court to act on its own motion and instantly remove TED to protect the 

interests of the beneficiaries and others from an unqualified and possibly fraudulent successorship. 

SP ALLINA and TESCHER allegedly appomted TED as they parted in disgrace 

despite this language that disqualifies him. the language that they wrote. This transfer fraudulent 

transfer of fiduciary pmver and trusteeship was to retain the illegal Dommion and Control of the 

Estates and Trusts that TED, TESCHER and SPALLINA gained through the fraudulent documents, a 

cnminal succession of trusteeship. TED, should have been removed v-.ith TESCHER and 

SP ALLINA vvith his counsel Alan B. Rose, as they are centrally involved in the fraudulent schemes 

and illegal distributions made and TED and his mm10n of attorneys at law have benefi1ed the most 

from the crimes committed by his former counsel TES CHER and SP ALLIN A. TES CHER and 

SP ALUN A are also TED' s close personal friends and business associates and TED brought them m 

to the Bernstein family. This illegal transfer assured TES CHER and SP ALLINA a successor that 

The original Simon Trust done in 2008 with Shirley was not turned over to beneficiaries until TESCH ER and 
SPALLINA were ordered by the Court to turn ver their records upon their removal in 2014 to the Curator 

Benjamin Brown, Esq. 
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\VOuld contmue to aid and abet their crimes attempt to cover them up in the Court and prevent the 

oe11er1c1<llH~s access to the estate and trust mfom1ation. This continuation breaches is alleged to be 

exactly what is taking place since TED has claimed these fiduciary roles, in what appears yet another 

Fraud on this Court by now the unfit and unqualified alleged successor TED and his last remaining 

la\\)'er Rose, after forn have already abandoned him In Shuley · s Estate this Court appointed TED 

as PR after reopening the Estate due to TESCHER, SPALLINA and others frauds TED, since the 

time of appointment in October 2013, has failed to provide, a full copy of the Shirley Will and Trusts 

with all Schedules ru1d Addendums (as required by statute to accotml for the Trust Corpus!frust Res) 

and has provided no statutorily required accountings. These intenllonal violations of Probate 

Trust Rules and Statut•~ by TED since yorn honor him fit m October 2013, and is a 

senous en<)ug:h breach of fiduciary duties for this Court to instantly remove Theodore on 1ts own 

mouon as unfit, unqualified and for eg1rel!rn1Js breaches of fiduciary dut1es m failure to accountant. 

B. Ted Bernstein, as Trustee of the Revocable Trust, has a Conflict of Interest with 
the Estate of Simon Bernstein. 

At the time of SIMON'S death, it was detemlined that there existed a life insurru1ce policy 

by Union Insurance Company ("Heritage") allegedly payable to the Simon Bernstein 

Irrevocable Insurance Trust dated June 1, 1995 (the "Insurance Trust)7 as beneficiary. 

Shortly after SIMO N's death m 2012, Robert Spallina, one of the. res1gnmg Co-Personal 

Representatives of the Estate Simon Bernstein, resigning Co-Trustees of Simon's Revocable 

Trust, resigning counsel to the Co-Personal Representatives and Co-Trustees TESCHER and 

SPALLINA res1gnmJ:?: counsel to TED as Personal Representative of the Shirley and resigning 

The Court should note that in TESCH ER and SPALLINA's production documents Ordered by this Court to be turned 
over to the appointed Curator, Benjamin Brown, Esq., turned up a 2000 insurance trust done by Proska uer Rose, 
LLP. This Proskauer insurance trust mentioned the insurance policy as part of the trust corpus. This 
trust was discovered with correspondences indicating that it was intentionally secreted from this Court, a US 
Federal Court and the true and proper beneficiaries with intent and scienter and replaced with a scheme to use a 
"lost" and "missing" 1995 Insurance Trust that no for or have been produced. See Exhibit F. 
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counsel to TED as alleged Trustee in the Shirley Irrevocable Trusts, submitted a claim form to 

Hen111ge Union Life on behalf of the Simon Bemstein Irrevocable Insurance Trust dated June 1, 1995 

that he signed as "Trustee'', for the benefit of the grown children of Simon tle111stem. SPALLINA 

did not tender '.WOO Proskauer Trust in possession, instead intentionally secreting that 

SP ALLINA submitted this death benefit claim despite havmg mformed Heritage by letter shortly 

thereafter that he was "unable to locate the Simon Bernstein Irrevocable Insurance Trust dated 

June l, 1995." (See Exhibit "C" attached.) Under Florida law, if it is determined that no Simon 

tle1ms1'em Irrevocable Insurance Trust dated June 1, J 995 existea at the time of SIMON' s death, 

insurance proceeds would be payable to the personal representative of the Estate. They 

Lisa and Jill or the ten grandchildren of Simon, which will be determined by this Court m the 

future due to the frauds committed in the dispositive documents. In no scenario would TED or 

PAMELA receive any proceeds if they flowed into the Estate and thus have conflicting interests 

wtth their children that they allege to beneficiaries of Simon's Estate and Trusts and other 

beneficiaries. 

Because no executed msurance trust mstrument was produced, Heritage refused to pay 

the life insurance proceeds to anyone Wlthout a court order and so DENlED the claim8
, To this 

date, almost two years later, no executed trust instrument has been tendered in the Federal 

Illinois Insurance Litigation That Ted Bernstein as ''Trustee" on behalf of the legally 

nonexistent Insurance Trust then sued Heritage m the Circuit Court of Cook County, Illinois (the 

The Court should note that SPALLINA filed the claim acting as the trustee of the lost trust that he claims never to 
have seen or possessed and attempted to have the monies converted and comingled with his law firm Tescher & 

Spallina P.A. account. 
The Court should further note that when the Illinois 
claim was denied, TED filed the lawsuit as trustee to 
possessed an executed copy of, replacing SPALLINA. 
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"Life Insurance Litigation") for Breach of Contract for Heritage's failure to pay the claim to the 

legally nonexistent trust The case has smce been removed to the United States District Court for 

the Northern District of Illinois m Chicago under the tutelage of the Honorable Amy St Eve. 

The Estate of Simon Bernstein filed a Motion to Intervene in the Life Insurance 

Litigation to assert the Estate's interest in the life insurance proceeds. The Plamtiffs, including 

TED acting as "Trustee'', after SPALLINA initially filed the death benefit claim as the "Trustee" 

of the legally nonexistent trust, filed a Memorandum of Law in Opposition to the Estate's Motion 

to Intervene (the "Opposition Memorandum") (5iee, Exhibit "D," attached). 

The opening paragraph of the Opposition Memorandum states as follows: 

NOW COMES Plaintiffs, SIMON BERNSTEIN IRREVOCABLE 
INSURANCE TRUST dtd 6/21/95, by TED BERNSTEIN, as Trustee, (collectively 
referred to as "BERNSTEIN TRUST"), TED BERNSTEIN, individually, PAMELA B. 
SIMON, TILL !ANTONI AND LISA FRIED STEIN, and state as their Memorandum of 
Law in Opposition to the Estate of Simon Bernstein's Motion to Intervene as follows: 
(emphasis added) 

TED stands to benefit personally if the claim by the Simon Bemstem Estate to the life 

msurance proceeds is defeated because TED and his siblings (other than Eliot) have taken the 

position that they are the beneficianes of the legally nonexistent lost or missing Insurance Trust 

Despite the opposition of TED BERNSTEIN to the Intervention, the court has granted the Estate's 

Motion to Intervene. TED is now an opposing party of record to the Estate's interest in the Life 

Insurance litigation. 

TED, individually and as the alleged trustee of the alleged Insurance Trust, has placed his 

personal interests above the interests of the Revocable Trust beneficiaries, who are allegedly the 

grandchildren of SIMON or may be Eliot Jill and Lisa, through TED's open, notorious and public 

opposition to the Estate's intervention in the Life Insurance Litigation. This creates an inherent 

conflict of interest for TED. TED, as success r trustee of the Revocable Trust, mves a duty of loyalty 
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under §736.0706(1), Fla. Stat (2014) to the trust beneficiaries, to administer the trust solely in their 

mterest. The Estate and trust beneficiaries are alleged to be the grandchildren of Simon Bernstein, 

although Eliot has challenged these documents done days before Simon's dealh validity, especially in 

light of already proven, admitted and aHeged crimes committed in Shirley and Simon's Estate and 

Trusts. The crimes, include but are not limited to, 

1. six admitted instances of forgery (including Post Mortem for Simon). 

11. a proven felony conviction rendered for an admitted six fraudulent notarizations (including 

Post Mortem for Simon). 

m an admitted fraudulent alteration of a Shirley's Trust document by SPALLINA, 

iv. Fraud on lhe Court through fraudulent and false instruments posited m lhe Court by Officers 

of the Court and Tescher & Spallina, PA law finn acting on behalf of a DEAD Personal 

Representative to close the Estate of Shirley, and, 

v. the Governor Rick Scott's Notary Public Division's findings of improper notarizations on 

Simon's alleged 2012 Will and Amended and Restated Simon Bernstein Trust done 48 days 

before his death. The legally invalid notari,,;ations leave it unknmvn if Simon was present on 

the day of signing the documents and the only witnesses to alleged signing of the document 

have already admitted to fraud, SP ALLINA and MORAN. 

This means TED must support, or at the least not obstruct the efforts of the Estate to attempt 

to recover an additional alleged $1. 7 million in life insurance benefits9 If so recovered, this would 

dramatically increase the Estate assets that Eliot and/or his children will receive (when the Court 

determines the beneficiaries due to the residue effects of the crimes that attempted to change 

beneficiaries in the Estates and Trusts of Shirley and Simon that have caused intentional 

9 The Court should also note that NO parties in the Insurance Litigation, including the life insurance carriers 
involved to date have produced a bona fide copy of the executed insurance policy for the Breach of Contract 
lawsuit that is based upon it and thus no terms, including the beneficiaries and the face are known at this time, 
making this yet another "Rabbit Hole" of apparent malfeasan es. 

PETITION TO REMOVE THEODORE BERNS LLEGED SUCCESSOR TRUSTEE 
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interferences and delays with expectancies. By opposing mtervention by the Estate TED's actions 

exposed the estate/trust assets to liability. The need to have this Court Order intervention was due to 

the fact that TED'S counsel and the pnor Co-Personal Representatives/Executors and Co-Trustees 

Robert Spallma, Esq. and Donald Tescher, Esq. to the Estate, failed to file any intervener action on 

behalf of the Estate and in fact aided and abetted TED'S efforts to convert the asset of the Estate to 

TED by SP AL UNA'S filing the alleged Fraudulent Insurance Claim to benefit his client TED. 

SP ALLINA actually acted as the 'Trustee'' of the lost insurance trust that he claims never to have 

seen or possessed and also fraudulently acted as the 'Trustee" of the primary beneficiary "LaSalle 

National Trust NA., at his business address, as evidenced m Exhibit C. When the earner DENIED 

SPALLINA's claim TED filed the Insurance Litigation as the Trustee of the lost trust and not 

SPALLINA However, both TED and SP ALLINA have made statements that they have never seen 

or possessed this missing trust and yet both claun to be ''Trustee" for various of their fraudulent 

attempts to collect the proceeds outside the Estate. 

Thanks to, this Court, William Stansbury (who has financed the counsel for the beneficiaries 

and his interests as a Creditor), Peter Feaman, Esq., Benjamin Brown, Esq. and others, the Estate is 

now represented by counsel. Once the disgraced TESCHER and SP ALLINA were removed from 

these matters, the Estate was able by Order of the Court to retain counsel to intervene in the Federal 

action on behalf of the Estate of Simon in efforts to protect the beneficiaries. The Federal court has 

now allowed that intervention on behalf of the Estate of Simon and the Estate is represented for the 

first time in almost t\vo years. More importantly, TED'S efforts in the Life Insurance Litigation 

are designed to keep the alleged $ L 7 million out of the estate and trust and to redirect the money to 

him and his siblings (excluding Eliot) 

As a consequence of the foregoing, TED is in breach of his fiduciary duty to the beneficiaries 

of the Revocable Trust by opposing efforts to more sol vent, which in tum exposes 

ALLEGED SUCCESSOR TRUSTEE 
Friday, 
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the Trust to increased liability, and warranls his removal under §736.0706(2)(a). Ted·s continued 

interference is an attempt to redirect estate assets to himself personally and would rnnht>r damage the 

estate ber1et1.c12mes. In add1li0Il Ted's mt1;rtt~re11ce with his minion of Attorneys at Law caused 

un-necessary and costly of an unknmvn amounl since no accountings for legal have 

been subnntted to th.is Court or the beneficiaries. 

Additionally, this inherent and irreparable conflict of mterest is a breach of his duty ofloyalty 

and warrants removal tmder Aiello, supra, 793 So. 2d at 1152. also Brigham v. Brigham. 11 9 So. 

3d 374. 386 (Fla. 3d DCA 2009): AfcCormickv. Cox. 118 3d 980. 987-88 (Fla 3d DCA 2013) 

(removal of trustee \\-as warranted where trustee had a conilict of interest and breach his fiduciary 

duties: court properly exercised its authority to remove trustee). 

C. Misconduct in the Shirley Bernstein Estate and Trust 

There are serious proven and adnutted felony crimes and further allegations of fraud, tC1ropr·v 

and fraudulently altered trust documents m the Shirley Bernstein Estate and Shirley Bernstem trust, 

where Ted Bernstein is the Personal Representative of the Estate and the aW~ge~ Successor Trustee 

of Shirley· s trust Documents were submitted to the Court bearing notanzed signatures of Simon 

Bernstein on a date he had passed awa:y. The signatures ·were admitted to be FORGED for 

parties, including Simon Post Morlem and Eliot. TESCHER and SP ALU NA 's Legal Assistant ::md 

Notary Public, Kimberly Francis Moran, confessed to Palm Beach County Sheriff Investigators that 

she fraudulently notarized and forged documents and since arrested and convicted of Felony 

misconduct. That documents and others were then posited \.Vith the Court by 

SPALLINA through their law firm Tescher & Spallina P.A on behalf of Simon as the 

PR/Executor while DEAD. Yes, Snnon was DEAD yet acting as PR/Executor and where 'fESCHER 

and SPALLTNA failed to notif)' the Court of his death and a successor to properly and legally 

close Shirley's Estate, mstead using Estate four months after had passed. 111is 

AS ALLEGED SUCCESSOR TRUSTEE 
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was done as part of a of Shirley's irrevocable trusf s 

beneficiary class, comrn:itted through a Frauds on the Court that used Simon when was 

dead, to appear living at the closing of Shirley's Estate. No successor was appointed Court 

reopened the Estate of Shirley lo the fact tfiat Simon closed the Estate as Personal 

Representative/Executor while dead. 

Court was apprised of these allegations in a hearing conducted September 13, 2013 

wherein Court stated it had enough Prima Facie e\ idence of felony criminal misconduct and 

Fraud on the Court by the potential parties inrnlved in advancing these frauds. TED and SPALLINA, 

that Your Honor stated they should be their Miranda Rights, nvice. (See Transcript of 

Proceedings, pages 15 and 16, attached as Exhibit "E.") 

Endence and admissions of further folony misconduct have smce been obtained regarding 

nei\ acts recently uncovered and there are many nevv crimes alleged after receiving new and 

da1Tlllmg evidence from the former disgraced fiducianes and attorneys at law, TES CHER and 

SP ALLrNA. when they resigned and O\ er their records and properties to the successor 

curator. Benjamin BrO\vn, Esq. Brovm then turned the information O"Ver finally to beneficiaries as 

part of their records and appears to be a plethora of new crimes uncovered. 

Further_ attorney, SPALLINA for TED BERNSTErN Personal Representative of the 

Estate ofSrurlev Bemstem has admitted to altering provis10ns of the Shirley Bernstein Trust to Palm 

County Sheriff Investigators10
, which the effect of benefitting TED BERNSTEIN's family 

pnmarily and directly in efforts to fraudulently and knowingly convert assets to TED's family That 

TED advanced the fraudulent beneficiary scheme to change Srurley 's benefic1anes of her irrevocable 

beneficiary class with and SP ALLINA Statements made by SP ALLINA lo Palm Beach 

10 Palm Beach County Sheriff Reports can be 
reference herein. 

PETITION TO REMOVE THEODORE 
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Sheriff Investigators reveal that TED took distributions against the advice of his counsel, again 

making him wholly unfit to continue as a fiduciary in these matters. 

TED also claimed to Palm Beach SheriITinvestigators that he not read all of Shirley's 

tmst documents that he was acting as fiduciary under, see the attached PBSO report 

Ted Bemstem's mvolvement with his former counsel 'rESCHER and SPALLINAn in such 

activity involving Estate and Trust of Shirley Bernstein should disqualif)· him from serving as 

Successor Trustee of the Revocnble Trust or any other fiducial capacities in the Estates and of 

Simon and Shirley 

That in addition to instant pleading, the follov.ing already filed pleadings, in particular to 

the motions and petitions to remove TED, are hereby be incorpornted in emne1Lv with all Exhibits by 

reference herem, as additional facts Pnma Facie Evidence for Court to consider in the 

removal of TED in all fiducial roles in the Estates and Tmsts of Simon and Shirley Bernstein; 

i. Docket '1244 Simon E~tate (sec Exhibit G) 

Fili.nJ!: Date: 

Filing Par·ty: 

Docket Text: 

MOT MOTION 

28-A UG-2014 

BERNSTEIN, ELIOT IVAN 

(AMENDED) fOR REMOVAL OF PERSONAL REPRESENTATIVE AND 
lRUSTFE OF THE ESTATES AND TRUST OF SIMON AND SHH! LEY 
BERNSTEIN IN ALL FIDUCIAi, CAPACITIES ON THE COURT'S OWN 
lNITIA TIVE UNEXECUTED ORDER A TT ACHED EFILED 

ii. Docket lf215 Simon Estate (see Exhibit H) 

Filing Date: 

Filing Pai-ty: 

PET PETITION 

29-JUL-2014 

STANSBURY, WILLIAM E 

The Court should note that TED's current counsel, Alan B. Rose, Esq. was also involved in knowingly advancing 
the fraudulent beneficiary scheme with TESCHER, SPALLINA and TED and continues to advance such fraudulent 
scheme through continued toxic pleadings with this Court in efforts to now have the Court change Shirley trust 
documents, four years Post Mortem, in efforts to have the Court, through Fraud on the Court, change the 
beneficiaries of Shirley's Irrevocable Class to fit the crimes already committed by TED and his siblings, 
other than Eliot, when they knowingly took distributions to knowingly improper parties to mainly benefit TED and 
his sister Pamela Simon who were both disinherited and considered predeceased by both Simon and Shirley, for 
good and just cause and perhaps this Court is starting to see in part why their parents did not want them involved 
in the Estates and Trusts in any way, shape or all purposes." 

PETITION TO REMOVE THEODORE AS ALLEGED SUCCESSOR TRUSTEE 
2. 201-1 
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Duckt:t Text: 
PETITION TO REMOVE TED BERNSTEIN AS su1cc1:,ss:oR TRUSTEE 
OF THE SIMON BERNSTEIN REVOCABLE TRUST 

iii Dockt:t # 188 Simon (see Exhibit I) 

Filing Date: 

Filing Party: 

Ducket Text: 

RESP- RESPONSE TO 

27-JUN-2014 

STANSBURY. WILLIAM E 

RESPONSE IN OPPOSITION TO THE APPOINTMENT OF TED BERNSTEIN AS 
SUCCESSOR PERSONAL REPRESENTATIVE AND MOTION FOR TIIE 
APPOINTMENT OF AN INDEPENDENT THIRD PARTY AS BOTH SUCCESSOR 
PERSONAL REPRESENTATIVE TRUSTEE or THE SIMON BERNSTEIN 
TRUST AGREEMENT r113 

iv. Docket 126 Snnon Estate (see Exhibit 

126 NOF NOTICE OF E!LING 

Filing Date: 

Filing Party: 

Docket Text: 

22-MA Y-2014 

Wilham Stansbury 

JOINDER IN PETITION FILED BY ELIOT IVAN BERNSTEIN roR REMOVAL 
OF TRUSTEE AND fOR TRUST ACCOUNTING f!B WILLIAM E. 
STANSBURY CREDITOR or EIO SIMON BERNSTEIN E-FILED 

v. Docket ct - Simon Est.ale (se<:: Exhibit K) 

97 PET PETITION 

Filing Date: 

Pai·ty: 

Docket T t>Xt: 

07-APR-2014 

Elio I Bern stein 

PETITION FOR CONSTRUCTION Or TESTAMENTARY TRUST, FOR 
REMOV /\L OF TRUSTEE AND FOR TRUST ACCOUNTING BY ELIOT IVAN 
BERNSTEIN 

WHEREFORE Eliot I van Bernstein requests that 

BERNSTElN, the alleged apparent successor trustee of the Shirley Bernstein Trust. be removed, that 

the court appoint a Successor Trustee with no apparent conflicts of interest and that the Court require 

the filing of a Accounting, whereby TED and the former remm·ed fiduciaries, TESCHER and 

SPALLINA have failed to file or 

PETITION TO REMOVE THEODO 

any accounting in the Estate of Shirley and 

EIN AS ALLEGED SUCCESSOR TRUSTEE 
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the Shirley trusts for four years and the 

CERTIFICATE 

L ELIOT IV AN BERNSTEIN, HEREBY 

foregomg has been furnished by email to all parties 

September 12, 2014. 

12 
The Court should note that NO COMPLETE TRUSTS OR WILLS HAVE EVER BEEN PROVIDED to beneficiaries with 

all of the Schedules and Addendums attached to show what the Corpus of each entity is and the only accounting 
tendered in these matters was for Simon's Estate. The accounting provided was upon the Court's Order for 

TESCH ER and SPALLINA to file a Final Accounting upon their termination. That accounting has been challenged by 
ALL parties, including, the Curator Benjamin Brown, Esq., the new Personal Representative of the Simon Estate, 

Brian O'Connell, Esq. and Eliot, for gross violations of st 

PETITION TO REMOVE THEODORE 
Friday 

accounting rules and regulations and more. 
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RESPONDENT 
PROfESSIONALL Y. AS A 
GUARDIAN AND TRUSTFF fOR 
MINOR/ADULT CHILDREN, AS 
AN ALLEGED TRUSTEE AND 
ALLEGLD PERSONAL 
REPRESENTATIVE 

Theodore Stuart Bernstein 
Life Insurance Concepts 
950 P.::ninsula Corporate Circle, 
Suite 3010 
Boca P~aton 1 Ph~rl<l::t 33487 

RESPONDENT IND!VlDLTALL Y 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
C!IILD 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago. IL 60611 

fNDIVIDUALL Y, 
PROfESS!ONALLY AND 
LAW FIRM and COUNSEL 
TO THEODORE 
13ERNSTE!N IN VARIOUS 
CAPACITIES 

Alan 13. Ros<:, Esq. 
Page, Mrachtlk, & 
Rose. P.A. 
505 South flagler DriYe. 
Suite 600 
West Palm Beach. Florida 
33401 
(56 l) 3)5-6991 

COUNSEL FOR LIMITFD 
APPEARANCE rep1resc:ntu1!Z 
Mr Tescher m connection 
with his Petition for 
Designation and 
Diseharge as Co-Personal 
Representative of the Estate 
of Simon L. Bernstein, 
deceased. 

Irwin J. Block, Esq. 
The Law Office of Irwin J. 
IJl1icl> PL 

PETITION TO REMOVE 

RESPONDrNT 
INDIVIDUALLY, 
PROFESSION.ALLY AND LAW 
FIRM and COUNSEL TO 
THEODORE BERNSTEIN IN 
VARIOUS CAPACITIES 

](l)m J. Pankanski, 
Pankam.ki Law Firm 
120 South Olive A venue 
7th Floor 
Wes! Palm Beach, 33401 

I) 

RESPONDENT 
INDIVIDUALLY. 
PROFESSlONALL Y AND LAW 
FIRM and FORMER 
WITHDRAWN COUNSEL TO 
Tl IFODORE BERNSTEIN 
VARIOUS CAPACITIES, NO 

RESPONDENT 
INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM AND AS 
FORMER COUNSEL TO 
fllEODORE DERNSTEIN 
IN VARIOUS 
CAPACITIES 

Robert L 0µ~rnm1, 
T eschcr & "'f""u.nu, 

Boca Village Corporate 
Cent<'r I 
4855 Technology Way 
Suite 72:J 
Roca Raton, FT, 33~3 l 

NOTICES Of APPEARANCES CAPACITIFS 

Mark R. Maneeri. Esq .. and 
Mark R Manceri, I' A .. 
2929 East Commercial Boulevard 
Suite 702 

Tescher & uJJ•~lH1Ht, 

I3o~ Village C<1•rptlra1te 
Center I 
4855 Technology Way 
Suite 720 
Bcica R'lton, Fl 3."\43 l 

ALLEGED SUCCESSOR TRt:STEE 
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RESPONDENT INDIVIDUALLY 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINO!~ 
CHJLD 

Jill 

AND AS GUARf)IAN AND 
TRUSTEE OF HfR MINOR 
CITILD 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@;fricds!cin~u:.om 

Lv'Ul'<~CCL TO CRED!TOR 
WIT LIAM STANSBURY 

Peter Feaman. Esquire 
Peter M. Feaman. P.A. 
3615 Beach Blvd. 

COUNSEL fOR JILL 
!ANTONI and LISA 
FRIEDSTEIN 

William H. Glasko. 
Golden Cowan. P.A. 
1734 South Dixie Highway 

FL 33157 

COURT 
TO REPLACE REMOVED 
FORMER PERSONAL 
REPRESENT A TIVESICQ
TRUSTEES/COUNSEL TO 
THEMSELVFS AS 
FIDUCIARIES TESCHER AND 
SPALLINA 

Oenjamin Brown. Esq .. 
Thornton B Esq .. and 

625 No. Flagler Dn ve 
Suite 401 

CHILD 

Alexandra Bernstein 

LLP 

3000 Washington 13lvd. Apt 424 
!-\r!mg·t01L VA. 22201 

JCLL 

William M. Pearson. Esq. 
P.O. Box 1076 

AIW.1 STE 
D AND CONV!CTl:D OF 
FRAUD AND ADMITTED 
TO FORGERY OF SIX 
SfGNATITRES. 
INCi .l JD ING POST 
MOIUTM 
SIMON HAS HAD 
NOTARY PUL3LIC 
LICENSE REVOKED BY 
FLORIDA GOVERNOR 
RICK SCOTT NOTARY 
··unuL DIVISION. •se'-' 

PETITION TO REMOVE BE!lcN'STEIN AS ALLEGED SUCCESSOR TRUSTEE 
:Septcm:bcr 12, 2014 
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RESPONDENT ADULT CIITLD 

Eric Bernstein 
2231 Bloods Grove Circle 

RESPONDENT ADULT 
STEPSON TO THEODORE 

Matt Logan 
'.'23 l 131oods Grove Circle 
Delray Beach. Fl. 33445 

RESPONDENTiREPlWvlANDED 
BY FLORlDA GOVERNOR RICK 
SCOTT NOTARY PUBLlC 
DIVISION FOR FAILING TO 
NOTAIUZE AN ALLEGED 2012 
WILL AND TRUST OF SIMON 

RESPONDENT 
lNITlALL Y MINOR CHILD 
AND NOW ADULT CIIILD 

Michael Bernstein 
2231 Bloods Grove Circle 
Delray Beach. FL 33445 

RESPONDENTS MINOR 
CHILREN OF PETITIONER 
Joshua. Jacob and Daniel 
Bernstein. Minors 
cio Eliot and Candice 
Bernstein, 
Parents and Natnrnl 
Guardians 
2753 NW 341h Street 
Boca Raton. FL 33434 

& Max Friedstein. 
Minors 
cio and Lisa 

AND SIGNING NOTARY UNDER Friedstein 
FALSE NAME Parents and Natural 

GLiardiaus 
2142 Churchill Lane 
Highland Park. IL 6003 
Li sa(aifriedstein s.rnm 
11 sa.fried steinla1 

RESPONDENT MJNOl<. 
CHILD 

Julia Iantoni. a Minor 
co Guv and Jill Iantoni. 
Her Paren ls am.I Na!urnl 
Guardians 
210 I Magnolia Lane 

Park. IL 60035 

RESPONDENT MINOR 
CHILD !NITIALLYNOW 
ADULT CIIILD 

Molly Simon 
1731 N. Old Pueblo Drive 
Tucson. AZ 85745 

COUNSEL TO 
ALEXANDRA ERIC AND 
MICHAEL BERNSTEIN 
AND MOLLY SIMON 

John P Morrissey. Esq. 
John P. Morrissey. P.A. 
330 Clematis Street 
Suite213 
West Palm Beach. FL 33401 

PETITION TO REMOVE THEO NSTEIN AS ALLEGED SUCCESSOR TRUSTEE 
S~ptember 12, 201 ~ 
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EX IBIT A 
2012 ALLEGED AMENDED AND RESTATED TRtST OF SI.l\t10N L. 

BERNSTEIN 
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SIMON L. BERNSTEIN -

AMENDED AND RESTATED TRUST AGREEMENT 

Prepared by: 

Tescher & Spa!Hna, P.A. 
4855 Technology Way, Suite 720, Boca Raton, Florida J343 I 

(561) 997-7008 
www .tescherspallina.com 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
- aa::w-....-~-d~~~~-
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STh10N L. BERNSTEIN 

AMENDED AND RESTATED TRUST AGREEMENT 

This Amended and Restated Trust Agreement is dated this "J~ of~;;q::.~:::..:::..-1£-
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referre 
as settJor,and SIMON L. BERNSTEIN, of Palm Beach County,Floddaand SI 
successors, as tmstee (refetred to as the "Trustee," which term more particularly refers to aJJ individuals 
and entities serving as trustee ofa trust created hereunder during the time of such service, whether alone 
or as co-trustees, and whether originally serving or as a successor trustee). 

WHEREAS, on May 20, 2008, l created and funded the SIMON L. BERNSTEIN TRUST 
AGREEMENT (the "Trust Agl'eemenf," which reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter aJia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part. 

NOW, THEREFORE, I hereby amefld and restate the Tl'ust Agreement in its entil-ety and the 
Trustee accepts and agrees to pe1fo1m its duties and obligations in accordance with the fo1Iowing 
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether 
any prior version of this Trust Ag1·eement was a valid and binding agreement or otherwise created an 
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust 
agreement and shall amend and succeed aJJ prior versions described above or otherwise predating this 
amended and restated Trust Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Rights Reserved.1 reserve the right (a) to add property to this trust during my life or on 
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify 
or amend this Agreement. 

B. Payments During My Life. If income producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trnst to me or as 1 may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare. Any income not so paid shaIJ be added to 
principal. 

SIMON L.. Bl!RNSTEIN 
AMENDJ;O AND RSSTATllD TRUST AClll.EEMl:NT 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trusf under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my WilJ or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs;' the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Property. Jf any non-business tangible personal 
prope1ty other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household fumishings, and equipment, and automobiJes) is held in the trust at the lime of my death, such 
items shall be pl'Omptly disfributed by the Trustee of the trust to such person 01· persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such item's shall be disposed ofbythe Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, orwhatthc Trustee in good faith believes to be such WiIJ and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust 
shall be divided among and held in separate Tmsts fol' my then living grandchildren. Each of my 
grandchildren fot· whom a separate tl'Ust is held hel'eunder shall hereinafter be referred to as a 
"beneficiary'' with the separate Trusts to be administered as provided in Subparagraph Il.C. 

C. Trnsts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's 
children, such amounts of the net income and principal of such beneftcial-y's trust as is proper for the 
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a 
beneficiary has reached any one or more of the following birthdays, the beneficia1·y may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggl'egate 1 /3 in value after 
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to 
withdl'awal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficial'y's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any grandchi Id of mine as beneficiary of a separate trust. The value of each trust shall be its 
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of 
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily 
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her 
separate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the 
benefit of one or more of any of my lineal descendants (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his 01· her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons: 

SIMON L BERNSTl!IN 
AMl!NDBD ANO RESTATED TR.UST AGRl!.l!MENT - 2-
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1. for his or her Jineal descendants then living, per sttrpes; or 

2. if he or she leaves no lineal descendant then Jiving, per stirpes for the lineal 
descendant.<! then living of his or her ne11rest ancestor (among me and my lineal descendants) with a 
lineal descendant then living. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

D. Termination of Small Trust. lfat anytime after my death in the opinion of the Trustee 
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify the expense of 
its retention, and termination of such trust is in the best interests of its current income beneficiary, the 
Trustee in its discretion may terminate such trust and pay h to said beneficiary. 

E. Contingent Gift. lfat anytime prope11y of these Trusts is not disposed ofunderthe other 
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such 
shares as such prope1ty would be distributed if J had then owned such property and had then died 
solvent, un1nal'ried and intestate domiciled in the State ofFioiida, according to the laws of inheritance 
of the State of Florida then in effect. 

F. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encum her in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the.right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntadly created), and the Trustee shall pay directly to or 
for the use 01· benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
'notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment grnnted herein or the exercise of any 
disclaimer. 

G. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation 
of this Agreement, nor shaH any power of appointment be exercised in such manner so as to delay 
vesting of any trust beyond such period. Immediately prior to the expiration of such period, aJI such 
trusts then in existence shall terminate, and the assets thereof shall be dist:J.ibuted outright and in fee to 
then beneficiaries of the cul1'ent income and in the propo11ions in which such persons are the 
beneficiaries, and if such proportions cannot be ascertained, then equally. among such beneficiaries. 

ARTICLE Ill. GENERAL 

SIMON L. BERNSTJ!IN 
AMENDED AND RES7ATBD TRUST AORIIBMENT - 3 -
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A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while 
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which 
he or she is otherwise entitled as is proper for his or he1· Welfare, and any income not so paid shall be 
added to the principal from which derived. While any beneficiary is Disabled, income or principal 
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the 
intervention of a guardian, directly to his or her creditors or othe1·s for his or her sole benefit or to an 
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a 
minor beneficiary under the Uniform Transfers to Minors Act or similar law. TI1e receipt of such payee 
is a complete release to the Trustee. 

B. Timine- of Income Distributions. The Trustee shall make required payments ofincome 
at least quarterly. 

C. Substance Abuse. 

1. In General. lf the Trustee reasonably believes that a beneficiary (other than 
myselt)of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinicaJly dependent upon the use or consumption of alcohol or any 
othe1· legal drug or chemical substance that is not prescribed by a b.oard certified medical doctor or 
psychiatrist in a cur!"ent program of treatment supervised by such doctor 01· psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandato1'Y distributions (including 
distributions upon termination of the tl'ust) to the beneficiary, all of the beneficiary's withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removaJ and appointment of 
Trustees wilJ be suspended. In that event, the foJlowing provisions of this Subparagraph 1 IJ .C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or mo1-e 
examinations (including laboratory tests of bodily fluids) dete1mined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written pel'mission of the 
beneficiary. The Trustee may totally or pa11ially suspend al I distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Tnlstee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor wiU dete1·mine an 
appropl'iate method of treatment for the beneficiary (for example, counseling or treatment on an 
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in~patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shaIJ pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph lll.C. 

4. Resumption of Distributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examination~ indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. If the ben~ficiary dies before distt'ibution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
takers of that beneficiary's share (or takei·s through the exercise of a power of appointment) as otherwise 
provided in this Tmst Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or I iable to anyone for a beneficiary's actions or welfare. 111e Trustee has no duty to inquire 
whether a beneficiary uses dl'Ugs or other substances as described in this Subparagraph Ir I. C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph IIJ.C, 
including any failure to t·equest a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph fll.C, the 
Trustee cannot suspend any mandatory distributions 01· withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust). or to qualify for any federal transfer tax exemption, deduction, or 
exclusion alJowable with respect to that trust. 

D. Income on Death ofBenefician. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of sueh deceased beneficiary's trust shall pass with the principal of his 
or her tmst but shaII 1·emain income for trust accounting purposes. 

E. Defioitions. In this Agreement, 

1. Children. Lineal Descendants. The terms "child," "children," "grandchild," 
"grandchildren" and "lineal descendant" mean only persons whose relationship 1.o the ancestor 
designated is created entirely by or through (a) legitimate births occurring during the marriage of the 
joint biological parents to each other, (b) children born of female lineal descendants, and (c) children 
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is 
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raised from ornem· the time of birth by a married couple (other than a same sex marl'ied couple) through 
the pendency of such marriage, (ii) one of such couple is the designated ancestol', and (iii) to the best 
knowledge of the Trnstee both members of such couple pruticipated in the decision to have such child. 
No such child or lineal descendant loses his or her status as such through adoption by another person. 
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hel'eunder, my 
chi1dren, TED S. BERNSTEIN, PAMELA B. SIMON, ELI OT BERNSTEIN, JILL !ANTONI and LISA 
S. FRIED STEIN, shall be deemed to have predeceased me as I have adequately provided for them during 
my lifetime. 

2. Code. "Code'' means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax. law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (I) being under the age of21 years, (2) having been adjudicated by a cou1t of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (01· a substantially similru· finding under applicable state or national Jaw), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician m· attending psychiatrist 
confirming that person's impail'ment wilJ be sufficient evidence of Disability under item (3) above, and 
all pe1·sons may rely conclusively on such a ce1tificate. 

4. Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, coliege and professional education, including post~graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. Needs and Welfare Distl'ibutions. Payments to be made for a person's "Needs" 
means payments necessary for such person's health (including lifetime residential or nursing home care), 
education, maintenance and support. Payments to be made for a person's "Welfare" means discretionary 
payments ~y the Trustee, from time to time, for such person's Needs and also for such person's 
advancement in life (including assistance in the purchase of a home or estabJishment or development 
ofany business or professional enterprise which the Trustee believes to be reasonably sound), happiness 
and general well-being. However, the Trustee, based upon information reasonably available to it, sha11 
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds 
available from others obligated to supply funds for such purposes (including, without limitation, pursuant 
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall ta.Jce 
into account such person's accustomed manner of Uving, age, health, marital status and any other factor 
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to 
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make 
a distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trnst, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

6. Per Stirpes. In a division ''pel' stirpes" each generation shall be represented and 
counted whether or not it has a living member. 

7. Related or Subordinate Party. A "Related or Subordinate Party" to a trust· 
describes a beneficiary of the subject trust 01· a related or subo1·dinate party to a beneficiary of the trust 
as the terms "related or subordinate party" are defined under Code Section 672(c). 

8. Spoyse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The foJJowing rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death), or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

The trust will be administered as if that person had died upon the happening of the terminating event 
described above. 

9. Gender. Number. Where appropriate, words of any gender include all genders 
and the singulm· and plural are interchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee 01· paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions~ granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such .holde1·, appoints in his or her 
wi11 or in a trust agreement revocable by him or her unti I his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such wi11, trust agreement, or instrument 
specificalJy refers lo such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a tl:ust to or for 
the benefit of a beneficiary which would directly 01· indirectly discharge any legal obligation of such 
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Trustee or a donor of such trust (as an individual, and othe1· than myself as donor) to support such 
beneficiary; and no Trustee (other than myself) shaJJ .make or participate in making any discretionary 
distribution of income or principal to or for the "benefit of himself or herself other than for his or her 
Needs, includ·ing by reason of a ~etermination to terminate a trust described herein. Fo1· example, if a 
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his 
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restrfoted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make 01· participate 
in making a distribution of income or principal to the restricted Trustee for such r~stricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 

H. Presumption of Survivorship. lfany person shall be required to survive another person 
in order to take any inte1·est under this Agreement, the former person shall be deemed to have 
predeceased the lattel' person, if such persons die under circumstances which make it difficult or 
impracticable to determine which one died first. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficiary Desi2nations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shaIJ revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retil'ement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby t•eaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shaIJ pass in accordance with 
such designation, and ( c) regardless of anything herein to the contr~1.ry, any of such assets which would 
othe1·wise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable Jaw or othe1wise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Relettse of Medical Information. 

I. Disability of Beneficiary. Upon the written request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries and myself if a beneficiary) for whom a determination of Disability is relevant 
to the administl'ation of a tr~st hereunder and for whom a Trustee (with or without the concurrence of 
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall 
be identified thereon both by name to the extent known and by class description) a valid authorization 
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or 
successor law authorizing alJ health care providers and all medical sources of such requested beneficiary 
to release protected health information of the requested beneficiaryto all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shaJJ be for six months (or the earlier death of the requested 
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses wlthin thirty days ofreceipt of the i-equest to provide a valid authorization, or 
at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co· Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult cunent income or principal beneficiary not under legal 
incapacity, or in any event and at any time ( d) a court of competentjurjsdiction, such Trustee shall issue 
to such person and all persons, courts of competent jw·isdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authol'ity hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six. months (or the eal'Jier death 01· resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days of1-eceipt of the request to deliver 
a valid authorization, or at any time revokes an authodzation within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shaII 
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under 
paragi·aph .LA hereof, provided I othe1wise have legal capacity to do so. 

4. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph 111.E.3 he1·eof. 

ARTICLE IV. FIDUCIARIES 

A. Power.s of the Trustee. During my life except while I am Disabled, the Trustee shall 
exel'cise all powers provided by Jaw and the following powers, other than the powel'to retain assets, only 
with my wdtten approval. While l am Disabled and afte1· my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

1 . Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such pmperty, and without liability for any 
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requi1fog diversification ofinvestments, it being my intention 
to give the broadest investment powers and discl'etion to the Trustee. Any bank, trust company. or other 
corporate trnstee serving hereunder as Trustee is authorized to invest in its OWi} common trust funds. 

2. SpeciaJ. Investments. The Trustee is expl'~ssly authorized (but not directed) to 
retain, make, hold, and dispose ofinvestments not regarded as traditional for trusts, including interests 
or investments in privately held business and inYeslment entities and enterpt"ises, including without 
limitation stock in close1y held corporations, limited partnership interests, joint venture interests, mutuaJ 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof> (b) common Jaw or s~tutory diversification 
requirements .(it being my intent that no such duty to diversify shall exist) ( c) a lack of curl'ent cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my inte11t that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g) violation of a Tmstee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla,Stats .. §518.I 1 and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
or unJawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authol'ized investment, including without limitation Joss 
engendered by the higher risk element of that particular entity, investment, or enterprise> the failure to 
invyst in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any pl'Ovisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potentia1 investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset 01· that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to Jack of 
sufficient liquid or mai·ketable assets. However, the preceding provisions of this Subparagi·aph shall not 
be exercised in a manner as to jeopardize the avai labHity of the estate tax marital deduction for assets 
passing to or held in the a trust for my swviving spouse or that wouJd otherwise qualify for the estate 
tax marital deduction but ·for such provisions, shall not override any express powers hereunder of iny 
surviving spouse to demand conversion of unprnductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my smviving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section 136I(d)(3). 

3. Distributions. To make any division or distribution pro rata 01· non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar prope1ty (without regard 
to its tax basis) to diffel'ent shares. 
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4. Management. To manage, develop, improve, pa1tition or change the character 
of an asset or interest in prope1ty at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and impl'ovements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whoJe or in pa1t by the trust, a Trustee, beneficiaries and other persons who 
may have a direct 01· indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
personal property of a trust as security for the payment thereof, without incurring any personal HabiJ ity 
thel'eon and to do so for a term within or extending beyond the terms of the trust and to renew, modify 
or extend existing bo1TOwing on similar or different terms and with the same or different security without 
incurring any personaJ I iabiI ity; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of a tl'Ust and to foreclose any such mo1tgage; accept a conveyance 
of encumbered property, and take title to the prope1ty securing it by deed in lieu of foreclosure oa· 
othe1wise and to satisfy or not satisfy the indebtedness securing said property; to protect or J'edeem any 
such property from fo1feiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mo1tgage aU powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust, To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, fol'eclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incuned therefor. 

8. Rea1 Prope11y Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demoJish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not othe1wise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise. adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity orente1prise even ifa Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liabiHty company, joint venture, sole 
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
11Business Entities11

). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 

b. To contrnl, direct and manage the Business Entities. In this connection, the 
Tmstee, in its sole discretion. shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and empJoyees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
emp1oy any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
sccw·ity for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any pa.l't of the Business Entities 01· other property of a trust, 
·and to receive in exchange such stocks, bonds, partnership and member interests, and such .other 
secut·ities or intel'ests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. Jn a Trustee's accounting 
to any beneficiary, the Trustee shaJl only be l'equired to report the earnings and condition of the Business 
Entities ~n accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and othe1· 
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
prnctice; 

h. To seJI or liquidate all ol' any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee 
is specificaJly authol'ised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiducial'y, or to any beneficiary; and 

j. To guaranty the obligations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 
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1 J. Principal and Income. To allocate items of income or expense between income 
and principal as permitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided, unless othe1wise provided in this instrument, 
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation, 
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized 
reasonable and pteferably uncomplicated trust accounting principle and; provided, further that the 
Trustee shaJI not be requil'ed to provide a rate of return on unproductive property unless otherwise 
provided in this instmment. 

12. Life Jnsurance. With respect to any Jife insurance policies constituting an asset 
of a trust, to pay premiums; to apply dividends in reduction of such p1·emiums; to borrow against the cash 
values thereof; to conve11 such policies into other forms of insurance, including paid-up insurance; to 
exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon 
its maturity and to' administer such proceeds. as a pa1t of the principal of the Trust; and in gene1·al, to 
exercise all other options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in prut, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To p1·ovide for the exoneration of the Trustee from any personal 
liability on account of any anangement 01· contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and seJJ 1·eal estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional I.rust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may alJocate to each whole 01· fractional trust share its proportionate part of 
aJI receipts and expenses; provided, however, this carrying of several Tmsts as a single estate shall not 
deferthe vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 
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1 8. Reimbursement. To reimburse itself from a trust for reasonable expenses incu1'!"ed 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document 01· other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered 01· given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason Gfwhich an interest or estate under 
a trust sha11 commence or te1minate, does not exist or has not occurred, without incurring liability fot• 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is 
named in the instmment creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a tmst or for such lesser period as it may deem advisable, any cash, secudties or 
other properly at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable fo1· any Joss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and aH 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shaJl not be able 
and wiIIing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corpo1·ation (including any employee 
or agent of any appointing Tmstee) to act as Trustee with respect to such prnperty. Such appointed 
Trustee shaIJ have aII of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. Aii income from such 
pl'operty, and if such property is sold, exchanged or otherwise disposed of, the pmceeds thereof, shall 
be remUted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No sul'ety shaII be required on the bond of the Trustee or agent acting under the provisions of this 
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paragraph. No periodic court accounting shall be l'equired of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinari-ly be required. 

25. Additions. To receive and accept additions to the Trusts in cash min kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. · 

26. Title and Possession. To have title to and possession of aII real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in tl1e name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

27. Dealing with Estates. To use principal of the Trnsts to make loans to my estate, 
with or without interest, and to make purchases from my estate. 

28. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Tmstee or associated with the Trustee, to advise or assist the Tmstee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to pe1form any act 
of administration, whether or not discretionary. 

29. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Tmsts 
or any of the trust accou~ts or any beneficiaries. · 

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation l'equirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation, or ifa Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, l may appoint any person or persons as successor Tt·ustee, and 
in default of such appointment by me, ROBERT L. SPALLINA and DONALD R. TESCH ER shaJI serve 
together as successor co-Trustees, or either of them alone as Trustee if either of them is unable to serve. 
Notwithstanding t11e foregoing, if a named Trustee is not a U.S. citizen m· resident at the time of 
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve 
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust 
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if 
such Trustee desires to serve. 

2. Specific Trusts. Notwithstandingthe preceding provisions of this Subparagraph 
IV.C, subsequent to my death I specifically appoint the fo11owing person or persons as Trustee of the 
following Trusts underthe following described circumstances provided that the foregoing appointments 
shall appJy when and to the extent that no effective appointment is made below: 

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of 
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child 
of mine as to all separate trusts under which such grandchiJd is the sole curl'ent mandatory or 
discretionary income beneficial'y upon attaining the age of twenty-five (25)years, and sh~JI ser\re as sole 
Truste~ of such trusts upon attaining the age of thirty-five (35) years. WhiJe serving alone as Trustee, 
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with 
such grandchild and such grandchild may remove and/or replace such co-Trustee with anothel' that is 
not a Related or Subordinate Party from time to time. 

b. Trustee of Separate Trusts for My Lineal Descendants Other Than MY 
GrandchiJdren. In regard to a separate trust held for a lineal descehdant of mine other than a grandchild 
of mine which Jineal descendant is the sole currenl mandatory or discretionary income beneficiary, each 
such lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees 
cease or are unable to serve or to continue to serve, of his or her separate tl'Ust upon attaining age twenty
five (25) years. While serving alone as Trustee. a lineal descendant of mine other than a grandchild of 
mine may designate a co-Trustee to serve with such lineal descendant and such lineal de.scendant may 
remove and/or replace such co-Trustee with another from time to time. 

3. Successm· Trustees Not Provided For. Whenever a successor Trustee 01· co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as T1·ustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the following persons shall appoint a successo1· Tmstee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 

b. A majority of the permissible current mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Re1ated or Subordinate Party of 
the trust. The appointment wiJJ be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notm·y public deHvered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoingt a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
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entity trustee authoriZed to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 

4. Power to Remove Trustee. Subsequent to my death. the age 35 or olde1· 
permissible current mandatory or discretionary inc?me beneficia1·ies from time to time of any trust 
established hereunder shall have the powe1· to unanimously remove a Trustee of such trust at any time 
with or without cause, other than a named Trustee or successor Trustee designated hereunder, 01· a 
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with 
the successor Trustee to be determined in accordance with the foregoing provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last wm of such person. . 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is persona] to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administl'ator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be Hable for any of his or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in b1·each of fiduciary duty, except 
for liability caused by his or her actions or failures to ac.t done in bad faith or with reckless indifference 
to the pul'poses of the trust or the interests of the beneficiaries. Each T1-ustee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV.G. I, each Trustee shalJ be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incm1·ed as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonabJe security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, ol° if the fo1mer Trustee is an individual 
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. I recognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of-fiduciary duty, the Trustee may have a conflict 
ofinterest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. 1 do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, J do not want an individual who has been selected to serve as a Trustee_ to be reluctant to 
accept the position, or while serving to be intimidated in the performance of the Trustee•s duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee1s personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterestwith respect 
to any individual sel'ving as Trustee so that he ol' she can hire counsel to defend himself or herselfagainst 
al1egations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. l undel'stand 
and agree that a court may award, disallow or allocate fees and costs in whole or in pat1 after the dispute 
is resolved, as provided by law. The Trustee wilJ account for all such fees and costs paid by it·as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be pafd reasonable compensation for 
services rendered in the administrntion of the tl'U!:.1:. Reasonable compensation for a non-individual 
Trustee wiH be its published fee schedule in effect when its services are 1·endered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee•s 
fees are to be charged wholly against income (to the extent sufficient), unless directed otheiwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
Jt shall render annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request of any ad ult vested beneficial'y of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon alJ persons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shaH be required to 
file any statutory or other periodic accountings of the administration of a trust. 

J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, 01· other transaction 
involving the investment or management of trust property for the Trustee1s own personal account or 
which is othe1wise affected by a conflict between the Trustee1s fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to seJI, purchase or exchange assets in a transaction with (i) the 
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Trustee's spouse, (ii) the 'frustee's children or grandchildren, sibJings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, ot· (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Tmstee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may 1·enounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business oppo1tunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of prope1ty. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and prfocipal may then be 
paid and then operative terms of which are substantiaJly the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shalJ consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is latet· necessary to reestablish the 
merged trust as separate trusts, it shalJ be divided proportionately to the value of each trust at the time 
of mergel'. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation ofauthority to other Trustees wilJ be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. I direct (a) that the Trustee shall divide any trust to which there is allocated 
any GST exemption into two separate Trnsts (each subject to the provisions hereof) so that the 
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from 
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons 
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designated in Trusts separate from any property then also so divided which is not exempt from 
generation-skipping taxation, and (c) if upon the death of a beneficiary a tax.able termination would 
othe1wise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax. rate and such fractional share of such property shall be distributed to such pe1·sons including 
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any prut of a trust 
such beneficiary does not effectively appoint shall be treated as otlierwise provided for disposition upon 
his or her death, provided, ifupon his or her death two or more Trusts for his or her benefit are directed 
to be divided among and held or distributed for the same persons and the generation-skipping tax 
inclusion ratio of any such tt·ust is zero, the amount of any other such Trust to which there is allocated 
any of such beneficiary's GST exemption shalJ be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there 
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the as~ets from which such distribution could be made, and any pecuniary payment 
made before a residual transfer of property to which any GST exemption is aJlocated shall be satisfied 
with cash or property which fairly 1·epresents appreciation and depreciation (occurring between the 
valuation date and the date of distJ'ibution) in all of the assets from which such pecuniary payment could 
be satisfied and shall be allocated a pro rata share of income earned by all such assets between the 
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation 
date with respect to any property shall be the date as of which its value is determined for federal estate 
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in 
kind in satisfaction of any pecuniary payment sh ail be selected on the basis of the value of such property 
on the valuation date. All terms used in.this paragraph which are defined or explained in Chapter 13 of 
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do 
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such 
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the 
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise 
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of 
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or 
combining any trust, creating or combining separate trust shares, allocating OST exemption, or 
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and 
divisions, including, without limitation, the payment of "appropriate interest,, as determined by the 
Trustee as that te1m is applied and used in said Regulations. 

n. Individual Retirement Accounts. Jn the event that this trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit shadng 01· stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following prqvisions shall apply 
to such trust: 

SIMON L. BERNSTEIN 
AMENDED.AND RESTATED TR.UST AGRlll!MBNT - 2 0-

L AW OFFICES 

TESCHER &' SPALLINA, P.A . 
. ~~-..,,,,,,,.~.~·~~~~~ 



000322

... 

1. l intend that the beneficiaries of such trust shall be beneticial'ies within the 
meaning of Code Section 401 (a)(9) and the Treasury Regulations thereunder. All provisions of suclitrust 
shal1 b~ construed consistent with such intent Accordingly, the foIIowing provisions sh al I apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debtst taxes or other claims against my estate as set forth in the late!' paragraph captioned "Truces", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
pottion of any 1.mst established under this Agreement, and if such trust is the benef1cia1·y of any benefits 
from any IRA, the beneficiary shalJ not appoint any part of such trust to a charitable organization or to 
a lineal descendant of mine (or a spouse ofa lineal descendanfof mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 40I(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thel'eunder. lf the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shaIJ obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as jfthe gift prope1ty had been first 
withdrawn by (or distributed to) me and then transfened by me to the donees involved. TI1us, in each 
instance, even where title to the gift prope1iy is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfe1· shall be treated for all purposes as first a withdrawal 
by (or distl'ibution of the property to) me foJiowed by a gift tl'ansfer of the prope1ty to the donee by me 
as donor, the Tl'Ustee making the actual transfer in my behalf acting as my attorney in factt this paragraph 
being, to that extent, a powel' of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Gifts. If1 am rnsabledt I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my lcgalJy appointed guardian or 
to my attorney~in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my lineal descendants or to trusts 
primariJy for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed 
the exclusion amount provided for under Code Section 2503(b). 
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2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph J. shall thereafter not exceed the greater ofFive Thousand Dollars ($5,000), or five pe1·cent 
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable P1edges. The Trustee may pay any charitable pledges I made while 
l was not Disabled (even if not yet due). 

E. Death Costs. Jfupon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Tmstee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trust all of my fo!Jowing death costs, but if there is an 
acting executor, administrator 01· Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal· Representatiye directs: 

1 . my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inhetitance and other death taxes (excluding 
generation-skipping transfer taxes unless a.rising·fi:om direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement (othe1· than property over which I have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time ofits funding) and life insurance proceeds 
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 

5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or. Personal 
Representative or d irect1y to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any assel which would not otheiwise be focluded in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the 
prior paragraph captioned "Disposition of Tangible Personal Property." 
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F. Subchapter S Stock. Regardless of anything herein to the contra1-y, in the event that after 
my death the principal of a trust includes stock in a col'poration for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an 11electing smalJ business 
trust" under Code Section 1361 (e)(l) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such tmst within the meaning of Code Section 
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneticiarythereofin annual or more frequent installments, 
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share' to the 
beneficiary's estate, (d) distribute principal from such share during the lifetime oftl1e income beneficiary 
only to such beneficiaty, notwithstanding any powers of appointment granted to any person includjng 
the income beneficia1·y, and (e) oilierwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section 1361 ( d)(3), and shall otherwise 
manage and administer such share as provided under this Agreement to the extent not inconsistent with 
the foregoing provisions of this paragraph. 

G. Residence as Homestead. I reserve the right to reside upon any real prope1ty placed in 
this trust as my permanent residencv during my life, it being ilie intent of iliis provision to retain fo1· 
myself the requisite beneficial interest and possessory right in and lo such real property to comply with 
Section 196.041 ofthe Florida Statutes such that said beneficial interest and possessory right constitute 
in all respects 11equitable title to reaJ estate" as that term is used in Section 6, Article VII of the 
Constitution ofthe State ofFiorida. Notwithstanding anything contained in this trustto the contrru-y, for 
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real 
pmperty in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in reaJ 
property and not personalty and shall be deemed my homestead. 

[remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hel'eto have executed this Amended and Restated Trust 
Agreement on the date first above written. 

,_,. .. _ 

SETTLOR and TRUSTEE: 

This instrument was si d by SIMON L. BERNSTElN in our presence, and at the request of 
and in thf>~ence of I . BERNSTEIN and each other, we subscribe our names as witnesses 
on thisc:2:1. day oW--V/'-lt;;;;==--..,..,._,2~.2: 

STA TE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this2Qiay of J lJ.. \ y 
by SIMON L. BERNSTEIN. 

[Seal with Commission Expiration pate] 
NOTARY PUBLIC·STATE OF FLORIDA 
,t.,"''"···· Undsay Baxley 
i W \Commission II EE092282 
~~,./Expires: MAY 101 2015 

BQNDEDTHRUATLAN'l'lCBONDJNGCO.,IHC. 

Personally Known or'°Produced Identification 

. 

----

,2012, 

Type ofldentification Produced _______________________ _ 
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SIMON L. BERNSTEIN 

TRUST AGREEMENT 

This Trust Agreement is dated this :z...rrday of M Cl~ , 2008, and is between SIMON 
L. BERNSTEIN, of Palm Beach County, Florida referred to in th first person, as settlor, and SIMON 
L. BERNSTEIN, of Palm Beach County, and SIMON L. BERNSTEIN's successors, as trustee (referred 
to as the "Trustee,'1 which tenn more particularly refers to all individuals and entities serving as trustee 
of a trust created hereunder during the time of such service, whether alone or as co-trustees, and whether 
originally serving or as a successor trustee). Said Trustee acknowledges receipt of the property described 
in the Attachment to this Agreement, and agrees to hold said property and all additions, in trust, as 
provided in this Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Rights Reserved. I reserve the right (a)to add property to this trust during my life or on 
my death, by rny Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otheawise modify 
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with 
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise. 

B. Payments Dunne My Life. Ifincome producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me oron my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse 
such amounts of said net income and principal as is proper for her Welfare. Any income not so paid shall 
be added to principal. 

C. Gifts. IfI am Disabled, I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my spouse and my lineal descendants 
or to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that 
do not exceed the exclusion amount provided for under Code Section 2503(b). 

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under rhe preceding 
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), or five percent 
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while 
I was not Disabled (even if not yet due). 

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my Will or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs," the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Property. If any non-business tangible personal 
property other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such 
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Marital Deduction Gift. If my spouse survives me: 

I. Farnilv Trust. The Trustee shal I hold as a separate "Family Trust" (i)all property 
of the trust estate as to which a federal estate tax marital deduction would not be allowed if it were 
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which 
wi II not result in or increase any federal or state death tax otheiwise payable by reason of my death. In 
determining the pecuniary amount the Trustee shall assume that none of this Family Trust qualifies for 
a federal estate tax deduction, and shall assume that all of the Marital Trust hereinafter established 
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital 
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and 
administration expenses which are not deducted for foderal estate tax purposes. 

2. Marital Trust. The balance of the trust remaining after the establishment of the 
Family Trust shall be held as a separate ''Marital Trust." 

Notwithstanding the foregoing, prior to the funding of the Family Trust and the Marital Trust under this 
Subparagraph H.B., or only the Family Trust if my spouse does not survive me, the Trustees of this Trust 
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or the Personal Representatives of my estate as the case may be, shall finalize the sale of my shares in 
LIC HOLDINGS, INC., a Florida corporation or its successor in interest ("UC HOLDING~'), owned 
by me or this Trust at the time of my death, pursuant to that certain buy-sell agreement entered into by 
and between my son, TED S. BERNSTEIN, and me. Upon the sale of such shares, the Trustee shall fund 
the trust(s) provided for hereunder. 

3. Disclaimer. Any part of the Marital Trust my spouse disclaims shall be added 
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such 
addition. I suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer 
to minimize the death taxes due upon both of our deaths. 

If my spouse does not survive me, the entire trust shnJI be held as the Family Trust without regard to the 
provisions of Subparagraph IJ.B. l describing or limiting which assets shall be held thereunder. 

C. Durim: Spouse's Life. Commencing with the date of my death the Trustee shall, 

I. Marital Trust. Pay to my spouse from the Marital Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare; and 

2. Family Trust. Pay to my spouse from the Family Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare. I request (but do not require) that no principal 
be paid to my spouse from the Family Trust for my spouse's Welfare unless the Marital Trust has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably availaMe. 

D. Disposition of Trusts Upon Death of Survivor of My Spouse and Me. Upon the death 
of the survivor of my spouse and me, 

I. Limited Power. My spouse (if my spouse survives me) may appoint the Marital 
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of 
insurance policies on my spouse's life) to or for the benefit ofone or more of my lineal descendants and 
their spouses; 

2. Disposition of Balance. Any parts of the Marital Trust and.the Family Trust my 
spouse does not or cannot effectively appoint (including any additions upon my spouse's death), or all 
of the Family Tmst if my spouse did not survive me, shall be divided among and heJd in separate Trusts 
for my I ineal descendants then living, per stirpes. Any assets allocated under this Subparagraph Il.D. to 
my children (as that term is defined under this Trust), shall be distributed to the then serving Trustees 
of each of their respective Family Trusts, established by me as grantor on even date herewith (the 
"Family Trusts" which term includes any successor trust thereto), to be held and administered as 
provided under said Trusts. The provisions of the Family Trusts are incorporated herein by reference, 
and if any of the Family Trusts are not then in existence and it is necessary to accomplish the foregoing 
dispositions, the current Trustee of this Trust is directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in separate trusts 
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for such lineal descendants and administered as provided in Subparagraph 11.E. below. Each of my lineal 
descendants for whom a separate Trust is held hereunder shall hereinafter be referred to as a 
••beneficiary,'' with their separate trusts to be administered as provided in Subparagraph II.E. below. 

E. Trusts for Benenciaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts 
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggregate l /3 in value after 
the beneficiary's 25th birthday, 112 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentenc.e shall not 
apply to any child of mine as beneficiary of a separate trust. The value of each trust shall be its value as 
of the first exercise of each withdrawal right, plus the value of any sub8equent addition as of the date of 
addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily and shall 
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the benefit of one 
or more of my lineal descendants and their spouses (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons; 

1. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a 
lineal descendant then living who is also a lineal descendant of my spouse. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

F. Termination of Small Trust. I fat any lime after the death of the survivor of my spouse 
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and 
is too small to justify the expense of its retention, and termination of such trust is in the best interests 
of its current income beneficiary, the Trustee in its discretion may tenninate such trust and pay it to said 
beneficiary. 

G. Contingent Gift. If at any time property of a trust held under this Agreement is not 
disposed ofunder the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to 
such persons and in such shares as such property would be dit>tributed if my spouse and I had each then 
owned one-half of such property and had each then died solvent, unmarried and intestate domiciled in 
the State of Florida, according to the laws of inheritance of the State of Florida then in effect. 
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U. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. 

I. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360} years as provided in F.S. § 
689 .225(2)(a)(2), nor shall any power of appointment be exercised in such manner so as to delay vesting 
of any trust beyond such period. Immediately prior to the expiration of such period, all such trusts then 
in existence shall tenninate, and the assets thereof shall be distributed outright and in fee to then 
beneficiaries of the current income and in the proportions in which such persons are the beneficiaries, 
and if such proportions cannot be ascertained, then equally among such beneficiaries. 

J. Florida Homestead Possessory Ri&hts. Notwithstanding anything herein to the 
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi-unit 
rental property} is an asset of the Marital Trust, my spouse shall have the exclusive and continuous 
present right to full use, occupancy and possession of such real estate for life. It is my intention that my 
spouse's interest in such property shall constitute a "beneficial interest for life" and "equitable title to real 
estate" as contemplated by Section 196.04 l (2) of Florida Statutes, as amended from time to time or any 
corresponding provision of law. 

ARTICLE III. GENERAL 

A. Disability. Subject to the fol lowing Subparagraph captioned "Subchapter S Stock," while 
any beneficiary (other than my spouse as beneficiary of the Marital Trust) is Disabled, the Trustee shall 
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper 
for his or her Welfare, and any income not so paid shall be added to the principal from which derived. 
While any beneficiary is Disabled, income or principal payable to him or her may, in the discretion of 
the Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her 
creditors or others for his or her sole benefit or to an adult person or an eligible institution (including the 
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Unifonn Transfers to 
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee. 

B. Timing oflncome Distributions. The Trustee shall make required payments ofincome 
at least quarterly. 
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C. Substance Abuse. 

1. In General. If the Trustee reasonably believes that a beneficiary (other than 
myself) of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including 
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of 
Trustees will be suspended (excluding, however, mandatory income rights under the Marital Trust). In 
that event, the following provisions of this Subparagraph IJ1.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
e:x:aminations (including laboratory tests of bodily fluids) detennined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trustee may totally or partially suspend all distributions otheiwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor will determine an 
appropriate method of treatment for the beneficiary (for ex.ample, counseling or treatment on an 
in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph IIl.C. 

4. Resumption of Distributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption ofan illegal substance, examinations indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
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the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
takers of that beneficiary's share (or takers through the exercise of a power ofappointment) as otherwise 
provided in this Trust Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire 
whether a beneficiary uses drugs or other substances as described in this Subparagraph JILC. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph m.c. 
including any failure to request a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph 111.C. the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion allowable with respect to that trust. 

D. Income on Death ofBeneficiarv. Subject to the later paragraph captioned "Subchapler 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his 
or her trust but shall remain income for trust accounting purposes. 

E. Definitions. In this Agreement, 

J. Children. Lineal Descendants. The terms "child," "children" and "lineal 
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or 
through (a) legitimate births occurring during the marriage of the joint biological parents to each other, 
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i) 
the child is raised from or near the time of birth by a married couple (other than a same sex married 
couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and 
(iii) to the best knowledge of the Trustee both members of such couple participated in the decision to 
have such child, and (c) lawful adoptions of minors under the age of twelve years. No such child or lineal 
descendant loses his or her status as such through adoption by another person. Notwithstanding the 
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), 
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse 
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL lANTONI and LISA S. 
FRIEDSTEJN, and their lineal descendants all predecease the survivor of my spouse and me, then TED 
and PAM, and their respective lineal descendants shal I not be deemed to have predeceased me and shall 
be eligible beneficiaries for purposes of the dispositions made hereunder. 
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2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (1) being under the age of21 years, (2) having been adjudicated by a court of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law). or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4. Education. Th.etenn "education" herein means vocational,primary, secondary, 
preparatory, theological, college and professional education, including post·graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. My Spouse. "My spouse" is SHIRLEY BERNSTEIN ("SHIBLEY"). 

6. Needs and Welfare Distributions. Payments to be made for a person's "Needs" 
means payments for such person's support, health (including lifetime residential or nursing home care), 
maintenance and education. Payments to be made for a person's "Welfare" means payments for such 
person's Needs, and as the Trustee determines in its sole discretion also for such person's advancement 
in life (including assistance in the purchase of a home or establishment or development of any business 
or professional enterprise which the Trustee believes to be reasonably sound), happiness and general 
well-being. However, the Trustee, based upon infonnation reasonably available to it, shall make such 
payments for a person's Needs or Welfare only to the extent such person's income, and funds available 
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child 
support orders and agreements), are insufficient in its opinion for such purposes, and shall take into 
account such person's accustomed manner of living, age, health, marital status and any other factor it 
considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to such 
individual or applied by the Trustee directly for the benefit of such. person. The Trustee may make a 
distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other persons wh.o might otherwise benefit from such trust. 

7. Per Stir,pes. In a division 'per sttrpes11 each generation shal I be represented and 
counted whether or not it has a living member. 
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8. Related or Subordinate Party. A "Related or Subordinate Party" to a trust 
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the terms "related or subordinate party" are defined under Code Section 672(c). 

9. Spouse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class ofpennissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death). or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

10. Gender. Number. Where appropriate, words of any gender include all genders 
and the singular and pluml are interchangeable. 

F. Powers of Appointment. Property subject to a power ofappointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more pennissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such hcilder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Lirnitations on Powers of Trostee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such 
Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such 
beneficiary; and no Trustee (other than myse If and other than my spouse as Trustee of the Marital Trust) 
sh al I make or participate in making any discretionary distribution of income or principal to or for the 
benefit of himself or herself other than for his or her Needs, including by reason of a detennination to 
terminate a trust described herein. For ex.ample, ifa Trustee (otherthan myself and otherthan my spouse 
as Trustee of the Marital Trust) has the power to distribute income or principal to himself or herself for 
his or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restricted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution ofincome or principal to the restricted Trustee for such restricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 
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H. Presumption of Survivorship. If my spouse and I die under circumstances which make 
it difficult or impracticable to determine which one of us survived the other, I direct that my spouse shall 
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing 
hereunder that becamepartofthistrustsolely by reason of passage to my probate estate or this trust from 
the probate estate of or a revocable trust established by my spouse in which case the opposite 
presumption shall apply), notwithstanding any provisions of law which provide for a contrary 
presumption. If any person other than my spouse shall be required to survive another person in order to 
take any interest under this Agreement, the former person shall be deemed to have predeceased the latter 
person, if such persons die under circumstances which make it difficuJt or impracticable to determine 
which one died first. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficia1:y Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffinn any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in tbe manner provided in such designation which is incorporated herein 
by this reference. 

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties 
and responsibilities in addition to those described in the instrument creating the trust. If you have 
questions, you should obtain legal advice. 

L. Release of Medical Information. 

1. Disability ofBeneficiarv. Upon the written request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries) for whom a detennination of Disability is relevant to the administration of 
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to 
make such a determination, such beneficiary shall issue to all Trustees (who shall be identified thereon 
both by name to the extent known and by class description) a valid authorization under the Health 
Insurance Portability and Accountability Act of 1996 and any other applicable or successor law 
authorizing al I health care providers and all medical sources of such requested beneficiary to release 
protected health infonnation of the requested beneficiary to all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days ofrecelpt of the request to provide a valid authorization, or 
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at any time revokes an authorization within its tenn, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal 
incapacity, or in any event and at any time ( d) a court of competent jurisdiction, such Trustee shall issue 
to such person and all persons, c;ourts of competent jurisdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
detennine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applic;able or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
infonnation of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each suc;h valid authorization shall be for six months (or the earlier death or resignation of the 
requested Trustee). lf such requested Trustee refuses within thktydays of receipt of the request to deliver 
a valid authorization, or at any time revokes an authorization within its tenn, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided In Subparagraph 111.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall 
exercise all powers provided by law and the following powers, other than the power to retain assets, only 
with my written approval. While [ am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

1. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any tenn or perpetually, any property, real and 
personal, at any time fanning a part of the trust estate {the "estate"); to grant and eKercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such property, and without liability for any 
decline in the value thereof; all without limitation by any statutes or judicial decisions wheneverenacted 
or announced, regulating investments or requiring diversification of in vestments, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other 
c;orporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 
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2. Special Investments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises, including without 
limitation stock in closely held corporations, limited putnership interests,joint venture interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification 
require men ts (it being my intent that no such duty to diversify shall exist) ( c) a lack of current cash tlow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), (e) lack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty ofimpartia.lity as to 
different beneficiaries (it being my intent that no such duty exists for this purpose)~ and (h) similar 
limitations on investment under this Agreement or 11nder law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and 
successor provisions thereto that would characterize such investments as forbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any Joss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to 
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions ofthis Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion ofunproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section 136l(d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 

4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and improvements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable tenns, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and te mortgage, margin, encumber and pledge real and 
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personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a tenn within or extending beyond the tenns of the trust nnd to renew, modify 
or extend existing borrowing on similar or different tenns and with the same or different security without 
incurring any per5onal liability; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or 
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, tenns and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

&. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may detennine; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and lo insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiducincy of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership. business trust, limited liability company, joint venture, sole 
proprietorship, or other fonn (all of which business entities and enterprises are referred to herein as 
"Business Entities"). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 
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b. To control, direct and manage the Business Entities. In this connection, the 
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member interests, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the Trustee may deem advisable in confonnity with sound business 
practice; 

. h. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such tenns and conditions (including credit) as the Trustee may detennine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 

1 L Principal and Income. To allocate items ofincome or expense between income 
and principal as permitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided that the Trustee shall not be required to provide 
a rate of return on unproductive property unless otherwise provided in this instrument. 

12. Life Insurance. With respect to any life insurance policies constituting an asset 
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paidMup insurance; to 
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exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon 
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to 
exercise all other options, benefits, rights and privileges under such policies. 

l 3. Continuing Power. To continue to have or exercise, after the tennination of a 
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation of any closely 
held unincorporated business, corporntion, partnership or joint venture, and including the power to 
complete contracts to purchase and sell real estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares ofa trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 

18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred 
in the administration thereof. 

19. Reliance Upon Communication, To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph) cable, 
wireless or radio message, if believed by the Trustee to be genuine, and lo be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under 
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a trust shall commence or terminate, does not exist or has not occurred, without incurring liability for 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other property at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any loss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such propeny. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (I 0) days notice in writing. All income from such 
property, and if such propeny is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to 
dctennine which assets shall be allocated to the Marital Trust; provided, if possible no assets or the 
proceeds of any assets which do not qua! ify for the federal estate tax marital deduction shall be al located 
to the Marital Trust. To the extent that other assets qualifying for the marital deduction are available, 
the Trustee shall not allocate to the Marital Trust any assets with respect to which a credit for foreign 
taxes paid is allowable under the Code, nor any policy of insurance, on the life of my spouse. Any 
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such trust, 
be comprised of assets having an aggregate market value at the time of such allocation fairly 
representative of the net appreciation or depreciation in the value of the property available for such 

SJMON L. BllRNSTEIN 
TR.UST AoREEMENT 

TESCHER & SPALLINA, P.A. 

TS001418 



000344

allocation between the date of valuation for federal estate tax purposes and the date or dates of said 
allocation and selection. 

26. Additions. To receive and accept additions to the Trusts in cash or in kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. · 

27. Title and Possession. To have title to and possession of all real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate,. 
with or without interest, and to make purchases from my estate or my spouse's estate. 

29. ~-To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in 
the perfonnance of its administrative duties and to pay compensation and costs incutTed in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act 
of administration, whether or not discretionary. 

30. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resii;nation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(l)(a) and 736.0109. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the trans for of assets to his or her successor. 

C. Appointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and 
in default of such appointment by me, SHIRLEY and WILLIAM E. STANSBURY ("BILL"). or either 
of them alone if the other is unable to serve, shall serve as successor co-Trustees or Trustee as the case 
may be. Notwithstanding the foregoing, if a named Trustee is not a. U.S. citizen or resident at the 'time 
of commencement of his term as Trustee, such Trustee should give due consideration to declining to 
serve to avoid potential adverse U.S. income tax consequcnc~s by reason of the characterization of a 
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trust hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so 
decline if such Trustee desires to serve. 

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph 
JV.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the 
following Trusts under the following described circumstances: 

a. Trustee of the Marital Trust. SHIRLEY shall serve as Trustee of the 
Marital Trust. While serving as Trustee, my spouse may designate a co-Trustee to serve with my spouse 
and my spouse may remove and/or replace such co-Trustee from time to time. 

b. Trustee of the Family Trust. SHIRLEY shalJ serve as Trustee of the 
Family Trust. While serving as Trustee, my spouse may designate a co-Trustee that is not a Related or 
Subordinate Party to serve with my spouse and my spouse may remove and/or replace such co-Trustee 
with another that is not a Related or Subordinate Party from time to time. 

c. Trustee of Separate Trusts for My Children. Each child of mine shall 
serve as sole Trustee of his or her separate trust While serving alone as Trustee, a child of mine may 
designate a co-Trustee that is not a Related or Subordinate Party to serve with such child and such child 
may remove and/or replace such co-Trustee with another that is not a Related or Subordinate Party from 
time to time. 

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mine 
which lineal descendant is the sole current mandatory or discretionary income benefiCiary, each such 
lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees cease or 
are unable to serve or to continue to serve, of his or her separate trust upon reaching age twenty-five 
(25). 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 

b. Amajorityofthepermissiblecurrentmandatoryordiscretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust. The appointment will be by a written document executed by such person in the presence of two 
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witnesses and acknowledged before a notary public delivered to tbe appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
entity trustee authorized to serve as such under Florida law with assets under trust management of no 
less than one billion doliars. 

4. Power to Remove Trustee. Subsequent to my death, the age 25 or older 
permissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, with the successor Trustee to be determined in accordance with the foregoing 
provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be meda in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any sui;:h appointment of a successor Trustee by a 
person may be made under the last Will of such person. 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attomey-in-faet adding property to these Trusts, or ofany predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the exei;:ution ofany instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any of his or her actions or failures to net as Trustee, even 
ifthe fodividual Trustee is found by a court to have been negligent or in breach offiduciary duty, except 
for liability caused by his or her actions or failures to ai;:t done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV.G. l. each Trustee shall be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its servii;:e as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
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the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, or if the fonner Trustee is an individual 
and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to thct estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. recognize that ifa 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to 
accept the position, or while serving to be intimidated in the perfonnance oft he Trustee's duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by Jaw. This provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for tennination of the trust, and upon termination of its services must be based solely on 
the value of its services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the ex.tent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to 
file any statutory or other periodic accountings of the administration of a trust. 

J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in o.ny other capacity. The Trustee may in good faith enter into n sale, encumbrance, or other transaction 
involving the invesbnent or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without 
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liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
Joans to, to receive Joans from, or to selJ, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) the Trustee's children or grandchildren, sibJings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

K. Third Parfies. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

I,. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantialiy the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time 
of merger. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
lf more than two Trustees are serving at any time, nnd unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in perfonning those actions. A 
dissenting Trustee who did not consent to the de le gaticm of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. 
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1. Family Trust. I direct (a) that the Trustee shall divide any trust other than the 
Marital Trust to which there is allocated any GST exemption into two separate Trusts (each subject to 
the provisions of this Trust Agreement relating to the trust that is being divided) so that the generation
skipping tax inclusion ratio of one such trust is zero. 

2. Marital Trust. I direct that, if possible, (a) the Trustee shall divide the Marital 
Trust into two separate Marital Trusts (each subject to the provisions hereof concerning the Marital 
Trust) so that through allocation of my GST exemption remaining unallocated at my death and not 
otherwise allocated to transfers occurring at or by reason of my death (including allocations to the 
Family Trust), if any, the generation-skipping tax inclusion ratio of one such Marital Trust is zero (the 
GST Marital Trust), (b) my Personal Representative to exercise the election provided by Code Section 
2652(a)(3) as to the GST Marital Trust, and (c) that upon the death of my spouse the total amount 
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207 A 
shall first be recoverable in full from the non-GST Marital Trust to the extent thereof. 

3. Misc. l direct that (a) upon the death of the survivor of me and my spouse, any 
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from 
property then exempt from generation-skipping taxation (by reason of the allocation of any GST 
exemption) to the extent thereof, (b) property exempt from generation-skipping taxation (by reason of 
the allocation of any GST exemption) and not directed to be paid or distributed in a manner which 
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the 
same persons designated in Trusts separate from any property then also so divided which is not exempt 
from generation-skipping taxation, and ( c) jf upon the death o(a beneficiary a taxable termination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions 
as such beneficiary may, by a will specifically referring to this general power appoint, and any part of 
a trust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition 
upon his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are 
directed to be divided among and held or distributed for the same persons and the generation-skipping 
tax inclusion ratio of any such trust is zero, the amount of any othcrsuch trust to which there is allocated 
any of such beneficiary's GST exemption shall be added to the Trusts with generation~skipping tax 
inclusion ratios ofzero in equal shares. I request (but do not require) that if two or more Trusts are held 
heteunder for any person, no principal be paid to such person from the Trusts with the lower inclusion 
ratios for generation-skipping tax purposes unless the trust with the highest inclusion ratio has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 
Notwithstanding any other provision of this Trust Agreement, for purposes of funding any pecuniary 
payment or trust division to which there is allocated any GST exemption, such payment or trust division 
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation 
(occurring between the valuation date and the date of distribution) in all of the assets f'rom which such 
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distribution or allocation could be made, and any pecuniary payment tpade before a residual transferof 
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be 
allocated a pro rata share of income earned by all such assets between the valuation date and the date 
of payment. In regard to the division or severance of a trust hereunder, including the Marital Trust, such 
division or severance shall be made in a manner that all resulting trusts arc recognized for purposes of 
Chapter 13 of the Code, including without limitation complying with the requirements of Treas.Regs. 
§26.2654-l(b). Except as otherwise expressly provided herein, the valuation date with respect to any 
property shall be the date as of which its value is determined for federal estate tax purposes with respect 
to the transferor thereof, and subject to the foregoing. property distributed in kind in satisfaction of any 
pecuniary payment shall be selected on the basis of the value of such property on the valuation date. All 
tenns used in this Article which are defined or explained in Chapter 13 of the Code or the regulations 
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to 
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax 
provisions of the Code in severing or combining any trust, creating or combining separate trust shares, 
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations, 
inclusion ratios, combinations, and divisions, including, without limitation, the payment of"appropriate 
interest" as determined by the Trustee as that term is applied and used in said Regulations. 

B. Individual Retirement Accounts. In the event that th is trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 

1. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 401 (a)(9)and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against mycstate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this trust are not available for such payment. 

b. Jn the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, nnd if such trust is the beneficiary of nny benefits 
from any IRA, the beneficiary shall not appoint any part of such trust t~ a charitable organization or to 
a I ineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 
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2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 40 I (a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thereunder. lfthe custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and ~hall obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. [ direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as if the gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee making the actual transfer in my behalf aeting as my attorney in fact, this paragraph 
being, Lo that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in.payment offederal estate tax, the Trustee shall pay the federal estate tax due because 
of .my death up to the amount of the par value of such bonds and interest accrued thereon at the ti.me of 
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal Representative directs: 

l . my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to' legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not ~assing under my Will or this 
Agreement (other than property over which I have a power pf appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 
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The Trustee may make any such payment either to my executor, administrator or Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not otherwise be included in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the tang lb le personal property disposed of pursuant to the 
prior paragraph captioned "Disposition of Tangible Personal Property" nor from the Marital Trust. 

E. Marital Trust. I intend the maximum obtainable reduction offederal estate tax due by 
reason of my death by use of the federal estate tax marital deduction, and qualification of all property 
of the Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall 
be exercised consistent with such intent. For example, the Trustee shall not allocate any receipt to 
principal or any disbursement to income if such allocation understates the net income of the Marital 
Trust under Florida Jaw; and upon the written demand of my spouse, the Trustee shall convert 
unproductive or underproductive property of said trust into productive property within a reasonable time 
notwithstanding any other provision hereunder. The foregoing not withstanding, if my spouse survives 
me but dies within six months after my death, the Marital Trust provided in Subparagraph 11.B will be 
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting 
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my 
spouse died after me on the date of my death, that my spouse's estate is valued on the same date and in 
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's 
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to 
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions. 

F. Su hchapter S Stock. Regardless of anything herein to the contrary, in the event that after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business 
trust" under Code Section 1361 (e)( I) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
( c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the 
beneficiary's estate, ( d)distribute principal from such share during the lifetime of the income beneficiary 
only to such beneficiary, notwithstanding any powers ofappointmenfgranted to any person including 
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that tenn is defined in Code ·section: 1361 (d)(3), and shall otherwise 
manage and administer such share as provided under this Agreement to the extent not inconsistent with 
the foregoing provisions of this paragraph. 
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G. Residence as Homestead. Regardless of anything herein to the contrary. while any 
residential real property located in Florida is owned by a trust, I, or my spouse ifl am not then living and 
such trust is the Marital Trust, shall have the right to use, possess and occupy such residence as a 
personal residence so that such right shall constitute a possessory right in such real property within the 
meaning of Florida Statute Section 196.041. 
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. . .. 

JN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement on the date 
first above written. 

This instrument was signed by SIMON L. BE STEIN in our presence, and at the request of 
and in the presence of SIMON L. BERNSTEIN and each other, we subscribe our names as witnesses 
on this o ~r.., , 2008; 

LL 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this'),;> day of_~ ____ __,_ ___ , 2008, 
by SIMON L. BERNSTEIN.m.c>Bl'DA 

t\Oii\EY pUBUC.STATlfllf 
' ,,. .... ~... Kimberly M~~70 iW <e•Com.mi.f;sion#D 11 
i~~} Eli. ires: ,APR. 28, 10 
"·~ .. ,.•• ~- • ..,..0 !lONDINGCO., UIC. 

110ND!ID1Hll.U .. ,,..., •• 

[Seal with Commission Expiration Date] 

Print, l)'J'C or slamp name of No!ary 11Ihlic 

Personally Known __ / ___ or Produced Identification ___ _ 

Type of Identification Produced-----------------------
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ATTACHMENT 

The following property has been delivered in trust under this Agreement: 

One Dollar ($1.00) Cash 

During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any 
other responsibility with respect to trust property other than income producing property, or any duty to 
pay premiums on life insurance payable to the trust, and shall receive no fee for its services as Trustee 
based on any trust property other than income producing prope 
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WILL OF 

CONFORMED COPY 
SIMON L. BERNSTEIN 

The original of this Will is being 
held in the safe deposit box of the 

law finn of~sclJei & Spa1Hna, PA. 

I, SIMON L. BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills 
and Codicils and make this Will. My spouse is SHJRLEY BERNSTEIN ("SHIRLEY''). My children are 
TED S. BERNSTEIN(" TED"), PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and USA 
S. FR1EDSTEIN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

I give such items of my tangible personal property to such persons as I may designate in a 
separate written memorandum prepared for this purpose. I give to SHIRLEY, if SHIRLEY survives me, 
my personal effects, jewelry, collections, household furnishings and equipment, automobiles and all 
other non-business tangible personal property other than cash, not effectively disposed of by such 
memorandum, and if SHIRLEY does not survive me, I give this property to my children who survive 
me, divided among them as they agree, or if they fail to agree, divided among them by my Personal 
Representatives in as nearly equal shares as practical, and if neither SHIRLEY nor any child of mine 
survives me, this property shall pass with the residue of my estate. 

ARTICLE II. RESIDENCES 

1 give to SHIRLEY, if SHIRLEY survives me, my entire interest in any real property used by us 
as a pennanent or seasonal residence, subject lo any mortgage or other lien. If SHIRLEY does not 
survive me, such interest shall pass with the residue of my estate. 

ARTICLE III. RESIDUE OF MY EST ATE 

I give all the residue of my estate to the Trustee then serving under my revocable Trust 
Agreement dated today, as may be amended and restated from time to time (the "Existing Trust"), as 
Trustee without bond, but I do not exercise any powers of appointment held by me except as provided 
in the later paragraph titled "Death Costs." The residue shall be added to and become a part of the 
Existing Trust, and shall be held under the provisions of said Agreement in effect at my death, or if this 
is not pennitted by applicable law or the Existing Trust is not then in existence, under the provisions of 
said Agreement as existing today. If necessary to give effect to this gift, but not otherwise, said 
Agreement as existing today is incorporated herein by reference. 

LAST WILL 
OF Sl~Ol'I L. BERNSTEIN 
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ARTICLE IV. PERSONAL REPRESENTATIVES 

I. Appointment and Bond. I appoint SHIRLEY and WILLIAM E. STANSBURY, or 
either of them alone if the other is unable to serve, as my Personal Representative (the ''fiduciary"). Each 
fiduciary shall serve without bond and have all of the powers, privileges and immunities granted to my 
fiduciary by this Will or by law, provided, however, that my fiduciary shall exercise all powers in a 
fiduciary capacity. 

2. Powers of Personal Representatives. My fiduciary may exercise its powers without 
court approval. No one dealing with my fiduciary need inquire into its authority or its application of 
property. My fiduciary shall have the following powers: 

a. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of my probate estate (the "estate"); to grant and exercise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such property, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without 
regard to its tax basis) to different shares, and to make any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fl duciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. Management. To manage, develop, improve, partition or change the character 
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or otherwise. 

d. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the 
estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security 
for the payment thereof, without incurring any personal liability thereon and to do so for a term within 
or extending beyond thetenns ofthe estate and to renew, modifyorextendexisting borrowing on similar 
or different terms and with the same or different security without incurring any personal liability; and 
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on 
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the estate assets or any beneficiary's interest in said assets. 

e. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time fonning a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the property securing it by deed in lieu of 
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect 
or redeem any such property from forfeiture fornonpayment of taxes or other lien; generally, to exercise 
as lo such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is ofno benefit to the estate. To abstain from the payment 
of taxes, liens, rents, assessments, or repairs on such property and/or penn it such property to be lost by 
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or without consideration as they may detennine; and to demolish any building, 
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and 
to insure against fire and other risks. 

h. ~.To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against the estate. 

i. Business Entities. To deal with any business entity or enterprise even if a 
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether 
operated in the fonn ofa corporation, partnership. business trust, limited liability company.joint venture, 
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein 
as "Business Entities"). I vest the fiduciary with the following powers and authority in regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and manage the Business Entities. In this connection, the 
fiduciary, in its sole discretion, shall detennine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the fiduciary may select. including any associate, partner, officer or employee of the Business 
Entity; 

iii. To hire and discharge officers and employees, fix their compensation and 
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define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accounta.nts1 and such other representatives as the fiduciary may deem appropriate; including the right 
to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

v. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securities or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust. In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and 
condition of the Business Entities in accordance with standard business accounting practice; 

vii. To retain in Business Entities such net earnings forworking capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business 
practice; 

vi ii. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranty. 

j. Life Insurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the 
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance; 
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a pan of the principal of the estate or trust; and in 
general, lo exercise all other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect 
to policies of insurance insuring the fiduciary's own life. 

k. Reimbursement. To reimburse itself from the estate for all reasonable expenses 
incurred in the administration thereof. 

I. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 
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m. Ancillary Administration. To appoint or nominate, and replace with or without 
cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise aJI tax-related elections and 
options at their discretion, without compensating adjustments or reimbursements between any accounts 
or any beneficiaries. 

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. · Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard 
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from 
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction 
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes 
(ex~luding generation-skipping taxes other than with respect to direct skips), and interest and penalties 
thereon, due because of my death and attributable to all property whether passing under this Will or 
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which I have a J.Xlwer of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which I was the income beneficiary 
at the time of my death (other than qualified tenninable interest property held in a trust for which an 
election was made under Code Section 2652(a)(3 )), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or property. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Tmstee as provided in the Existing Trust, and shall 
give such direction to the extent necessary so that the gifts made in Articles I and !!ofthis Will nnd the 
gifts made in any codicil hereto shall not be reduced by said death costs. 

5. Reimbursement for Debts and E:x.p1mses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their own funds for the payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Expenses of Handling TongibJe Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
imiuring an article of tangible: personal property passing under this Will shall be charged as an expense 
of administering my estate. 

7. Dea!ine with Estate. Each fiduciary may act under this Will even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified 
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
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faith buy from, sell to, lend funds to or otherwise deal with my estate. 

8. Spouse. The term "spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffinn any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
suc;h designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

{remainder of page intentionally left blank] 
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l have published and signed this instrument as my Wil! at Boca Raton, Florida, on the _1Q_ day of 
........::.:~--· 2008. 

Isl Simon L. Bernstein 
SIMON L. BERNSTEIN 

This instrument, consisting of this page numbered 7 and the preceding typewritten pages, was 
signed, sealed, published and declared by the Testator to be the Testator's Will in our presence, and at 
the Testator1s request and in the Testator1s presence, and in the presence of each other, we have 
subscribed our names as witnesses at Boca Raton, Florida on this __f_Q_ day of_ .... Ma=..ty _____ _ 
2008. 

/s/ Robert L. Spallina residing at __ 7_3_8_7_W_i_s_t_e_ri_a_A_v_e __________ _ 
IWiiness Sipalur•l 

Parkland, FL 33076 
[Witness AddrciS} 

--.l_s .... /_D..,.i..,,.an_a_,.,._Ba_n....,k_s ____ residing at _ _.;;,;2.;:.3...;.4_1;;...S_B_o_c_a_T_r_a_c_e_D_r __________ _ 
1Wilne'5 Sigoaluroj (Witl!Cfl Addm•l 

Boca Raton, FL 33433 
IWi1otssl\ddo'e11) 

======-~= 
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State Of Florida 
SS. 

Cowity Of Palm Beach 

I, SIMON L. BERNSTETN. declare to the officer taking my acknowledgment of this instrument, 
and to the subscribing witnesses, that I signed this instrument as my will. 

Isl Simon I.. Bernstein 
SIMON L. BERNSTEIN, Testator 

VVe, Robert Spallina . and __ D_i_a_n_a_Ba_n_k_s __________ __, 
have been sworn by the officer signing below, and declare to that officer on our oaths that the Test<ltor 
declared the instrument to be the Testator's will and signed it in our presence and that we each signed 
the instrument as a witness in the presence of the Testator and of each other. 

/s/ Robert L. Spallina 
VVitness 

Isl Diana Banka 
VVitness 

.. Aclp:iow!ec:lged and subscribed before me, by the Testator, SIMON L. BERNSTEIN, who is 
'<personaUy known to me or who has produced · 

o]'i(fentification) as identification, and sworn to and subscribed before me by the witnesses. 
-~~~~:!..!....~~~:!!!.. _________ , who is personally, known to me or who has 
produced (state type ofidentification)as identification, 
and Diana Banks , who is personally known to me or who has 
produced (state type of identification) as identification, 
and subscribed by me in the presence ofSIMON L. BERNSTEIN and the subscribing witnesses, all on 
this .22..._ day 2008. 

~~~I~~!o~naBD766470 
Expires; Al:':IL 28 2012 

/s/ Kimberly Moran 
Siplllr• • Notary Public·Sl'lle of Florida 

[Seal with Commission Expiration Date] 

Pr:in~ lyp• or slamp name ofNolary Publlc 

F:IWPDA TA\drt\lfem11ein. Shirley & 5;...,.,uooa Estll• AanainslWiU of Simon L. Bem.,<in, wpd [ ~8 I $:41 :29 5 19) 
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SIMON L. BERNSTEIN 

IRREVOCABLE TRUST AGREEMENT 

Prepared by: 
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2101 Corporate Blvd., Suite 107, Boca Raton, Florida 33431 
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SIMON L. BERNSTEIN 

IRREVOCABLE TRUST AGREEMENT 

THIS AGREEMENT, made this k day of , 2008, 
between SIMON L. BERNSIBIN, of Palm Beach County, Florida he after called "Trustor," 
and WILMINGTON TRUST COMPANY, a Delaware corporation, hereafter ca.lied "Trustee," 
WITNESSETH: 

WHEREAS, Trustor desires to establish a trust of the property described in the 
attached "Schedule A" and other property which may be added from time to time, all of which is 
hereafter called the "trust fund;" and 

WHEREAS, Trustee accepts such trust and agrees to administer it in accordance 
with the terms and conditions of this agreement; 

NOW, 1lIEREFORE, Trustor hereby gives Trustee the property described in 
"Schedule A," in trust, for the following purposes: 

SECTION 1: DISTRIBUTION. 

A. During Trustor's Lifetime. During Trustor's lifetime, Trustee may, from 
time to time and subject to Subsection D of this Section 1, distribute all, some, or none, of the net 
income and principal to Trustor and Trustor' s wife, SHIRLEY BERNSTEIN, as Trustee deems 
appropriate. Trustee shall take into account other sources of funds available to them. Trustee 
shall accwnulate any net income not so distributed and add it to principal, to be disposed of as a 
part of it. 

B. On Trustor's Death. On Trustor's death, Trustee shall distribute the trust 
fund to such person or persons, other than Trustor, Trustor's creditors, Trustor's estate, and the 
creditors of Trustor's estate, in such manner and amounts, and on such terms, whether in trust or 
otherwise, as Trustor effectively appoints by specific reference hereto in his Will. However, 
Trustor may, from time to time, release this special power of appointment, in whole or in part, by 
a written instrument delivered to Trustee during his lifetime. On Trustor,s death, Trustee shall 
distribute the remaining assets of this Trust to the then serving Trustee of the SIMON L. 
BERNSTEIN TRUST AGREEMENT dated May 13. 2008, as may be amended and restated 
from time to time, to be held and administered as provided thereunder. 

C. Contingent Gift. If at any time Trustee holds any portion of the principal 
of any trust not disposed of effectively under the previous provisions, then at such time Trustee 
shall distribute such principal, free from trust, to such then living person or persons as are then 
detennined to be Trustor's distributees by the application of the intestacy laws of the State of 
Delaware governing the distribution of intestate personal property then in effect, as though 
Trustor had died at that particular time, intestate, a resident of the State of Delaware and owning 
such property then so distributable. 
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D. Distribution Adviser. Trustee shall exercise its discretionary power to 
distribute income and/or principal to Trustor's wife pursuant to Subsection A of this Section 1 
only with the written consent of the distribution adviser who shall be Trustor, so long as he is 
willing and able to act in such capacity. If at any time there is no distribution adviser, or if such 
adviser fails to express in writing to Trustee consent or disapproval as to the exercise of any 
discretionary power within fifteen (I 5) calendar days after Trustee has sent a written request for 
such consent to such adviser's last known address by certified mail (or by any other means for 
which the sender shall have evidence of receipt by the addressee), Trustee may act in the matter 
as it deems appropriate. The distribution adviser.shall act in a fiduciary capacity and conform to 
the purposes of this agreement. Such adviser shall have no duty to inquire into or see to the 
performance by Trustee of its duties wtder this agreement. The distribution adviser shall receive 
no compensation and shall not be reimbursed for expenses incurred while acting as such adviser. 

SECTION 2: MERGER WITH SIMILAR TRUSTS. 

If at any time a trust is set aside for any person or persons under the terms 
of this agreement which is substantially the same as any other trust established for that person or 
persons by Trustor or Trustor's wife, Trustee may. in its sole discretion, merge the trust created 
hereunder with the other trust for such person or persons, and the two trusts shall thereafter be 
held, administered. and distributed as one. 

SECTION 3: ALTERNATIVE METHODS OF DISTRIBUTION. 

Trustee may take any reasonable steps to disburse funds to or for a beneficiary, 
including: (i) distribution, either by hand or mail, to the beneficiary or the guardian of the person 
or property (whether the guardian is formally appointed or a natural guardian), (ii) distribution to 
a custodian for the beneficiary under the Unifonn Transfers to Minors Act (or similar statute) of 
any state, (iii) deposit to the account of the beneficiary in any federally insured depository, or 
(iv) direct application for the benefit of the beneficiary. 

SECTION 4: SPENDTIIRIFT PROVISION. 

No beneficiary (including Trustor) may alienate or in any other manner, whether 
volwitary or involuntary, assign, transfer, pledge. or mortgage his or her interest in any trust 
hereunder, and no one (including a spouse or former spouse) may attach or otherwise reach any 
interest of any beneficiary hereunder to satisfy a claim against that beneficiary, whether the 
claim is legal or equitable in origin. The provisions of this Section shall not limit or otherwise 
atiect any power of appointment conferred upon a beneficiary or the right of a beneficiary to 
disclaim or release any interest created hereunder. This Section constitutes a restriction on the 
transfer of Trustor's beneficial interest in the trust fund that is enforceable under applicable non
bankruptcy Jaws within the meaning of Section 541 (c)(2) of the Bankruptcy Code (11 U.S.C. § 
541(c)(2)) or any other similar or successor statute. 
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SECTION 5: PAYMENT OF DEATH TAXES. DEBTS, AND EXPENSES OF 
ADMINISTRATION. 

On the death of the Trustor, Trustee shall, unless otherwise directed by the 
beneficiary's Will or Revocable Trust Agreement, distribute to the Personal Representative of 
the beneficiary's estate W1 amount equal to the swn of all additional transfer taxes Wld costs of 
administration payable by such Personal Representative as a result of the inclusion of the trust in 
the Trustor's estate. Certification of such Personal Representative as to the amount of such 
additional taxes and costs will be determinative for all purposes. Trustee shall make such 
distributions directly to the appropriate payee, if so directed by such Personal Representative. 

SECTION 6: TRUSTEE'S POWERS. 

In addition to those powers granted by law, Trustee is specifically authoriz.ed and 
empowered, in its sole discretion, but subject to the provisions of Section 7: 

A. To sell at public or private sale, exchange for like or unlike property, 
convey, lease for terms longer or shorter than the trust, and otherwise dispose of any or all 
property held hereunder, for such price and upon such terms and credits as it deems proper. 

B. To invest in any kind of property, real, personal, or mixed, regardless of 
the laws governing investments by fiduciaries, without any duty to diversify investments. 

C. Unless otherwise directed by the investment adviser named in Section 7 
hereof, to execute securities transactions, without necessity of providing written confirmation 
thereof to such adviser at the time of settlement, and to execute securities transactions through 
any brokerage service, whether discount or full service, including Wilmington Brokerage 
Services at its normal rates of compensation, without diminution of compensation otherwise 
payable to Trustee, even if Wilmington Trust Company is serving as Trustee. 

D. To vote directly or by proxy at any election or stockholders' meeting any 
shares of stock, excluding stock of Wilmington Trust Corporation. 

E. To participate in any plan or proceeding, including any voting trust plan 
for liquidating, protecting, or enforcing any interest in any property, or for reorganizing, 
consolidating, merging, or adjusting the finances of any corporation issuing any such interest; to 
accept in lieu thereof any new or substituted stocks, bonds, notes, or securities, whether of the 
same or a different kind or class, or with different priorities, rights, or privileges; to pay any 
assessment or any expense incident thereto; and to do any other act or thing that it deems 
necessary or advisable in connection therewith. 

F. To deposit, or arrange for the deposit of, securities at Depository Trust 
Company (OTC) and/or at any other securities depository or clearing corporation. 

4 

TESCHER 8 SPALLINA, P.A. 

TS001444 



000369

G. To make any division or distribution in cash or in kind, or partly in cash 
and partly in kind; and to elect to recognize taxable gain or loss resulting from a distribution. 
Trustee may consider 1he income tax basis of the property then available for division or 
distribution, as well as the circumstances of the beneficiaries, and need not make division or 
distribution on a pro rata, asset-by-asset basis. Trustee shall not adjust the interest of any 
beneficiary as a result of any action taken or forborne under the provisions of this Subsection G. 

H. To make loans, against adequate collateral, to any person including the 
Personal Representative of the estate of Trustor or any beneficiary and/or to purchase any 
property at its then fair market value from any person including such Personal Representative. 

I. To borrow money from any person or corporation, including Trustee, and 
to pledge or mortgage as security any real or personal property. 

J. To litigate, submit to arbitration, compromise, or settle any claim in favor 
of or against any trust hereunder, and to execute all agreements, deeds, and releases necessary or 
proper in connection therewith. 

K. To retain attorneys-at-law, accountants, investment counsel, agents, and 
other advisers v.iithout diminution of compensation otherwise payable to Trustee. 

L. To pay the taxes and expenses of maintaining, repairing, improving, and 
insuring any real property held hereunder. 

M. To receipt for the proceeds of any life insurance made payable to Trustee, 
to institute any suit or proceedings, and to take any action necessary to collect such proceeds. 
However, Trustee need not institute any suit or proceeding unless its expenses, including counsel 
fees and costs, are available in the trust fund or are advanced or guaranteed in an amount and in a 
manner reasonably satisfactory to it. 

N. To renounce, in whole or in part, any property or interest in property 
which may become payable to any trust hereunder. except to the extent that the distribution of 
such property resulting from such renunciation is fundamentally inconsistent with the provisions 
of this agreement. 

0. To divide any trust hereunder into separate trusts if the purposes for which 
the trust was created are better served thereby. 

P. To consider gains from the sale of capital assets in the trust to be part of a 
mandatory or discretionary distribution of principal to a beneficiary. 

SECTION 7: INVESTMENT ADVISER. 

Trustee shall exercise the powers hereinbefore granted to it in Subsections A, B, 
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D, E, H and I of Section 6 with respect to each trust hereunder only with the written consent or 
on the written direction of the investment adviser of such trust, provided that: (i) Trustee shall 
sell any Wilmington Trust Corporation stock held by it herewider unless specifically directed to 
do otherwise by such adviser; (ii) the purchase, sale, and voting of Wilmington Trust 
Corporation stock shall be solely on the direction of the investment adviser; (iii) Trustee shall . 
manage and invest the otherwise uninvested cash in each such trust in its sole discretion; (iv) the 
investment adviser may at any time, or from time to time, delegate to Trustee the authority to 
exercise in its sole discretion the power to buy or sell any property (or, having delegated the 
authority to do so, revoke such authority); and (v) if at any time during the continuance of any 
such trust there shall be no investment adviser of such trust, or if the investment adviser of such 
trust shall fail to communicate in writing to Trustee his or her consent, disapproval, or direction 
as to the exercise of any of the aforesaid powers for which exercise the consent or direction of 
such adviser shall be necessary, within twenty (20) days after Trustee shall have sent to such 
adviser, by certified mail (or by any other means for which the sender shall have 'evidence of 
receipt by the addressee), at his or her last known address, a written request for such consent or 
direction (notwithstanding that Trustee shall be under no obligation to request any such 
direction), then Trustee is hereby authorized and empowered to take such action in the premises 
as i~ in its sole discretion, shall deem to be for the best interest of the beneficiaries of such trust. 
The investment adviser hereunder shall be Trustor and Trustor's wife, in the order named, while 
willing and able to act in such capacity. Initially, Trustee shall exercise such powers on the 
direction of the investment adviser, but the investment adviser may establish from time to time 
whether the Trustee shall exercise such powers with the consent or on the direction of such 
adviser. To qualify, any person appointed investment adviser of a trust hereunder shall deliver a 
written instrument to Trustee indicating acceptance and agreement that all powers conferred 
upon sueh adviser will be exercised in a fiduciary capacity for the exclusive interest of the 
beneficiaries. The investment adviser need not inquire into the Trustee's performance of its 
duties and shall not be held liable for any loss whatsoever to any trust hereunder, unless it results 
from actions taken in bad faith. The investment adviser shall serve without compensation, but 
the investment adviser (other than Trustor) may be reimbursed for out-of-pocket expenses, 
including investment counsel fees. 

SECTION 8: ADDITIONS TO THE TRUST FUND. 

With the consent of Trustee, any person may add property to any trust hereunder, 
and such property shall thereafter be held by Trustee as a part thereof. 

SECTION 9: IRREVOCABILITY. 

This trust shall be irrevocable and not subject to amendment by Truster or any 
other person. However, Trustee is authorized to modify or amend the provisions of this 
agreement to ensure that this agreement is a qualified disposition under the Act Trustee may rely 
upon the advice of counsel in taking any action pursuant to the authority given to Trustee, and 
Trustee shall be without liability therefor. 
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SECTION 1 O: PAYMENT OF INCOME. 

Except where otherwise provided, the payment of the net income of any trust 
hereunder shall be made at such times as are convenient to the beneficiary and agreed to by 
Trustee. 

SECTION 11: NON-ACCRUAL OF INCOME. 

Notwithstanding any statute or rule of law to the contrary, any income accrued or 
on hand and not actually distributed to a beneficiary upon the tennination of his or her interest 
shall be treated as though it had, in fact, accrued thereafter. Any income accrued upon shares of 
stock or interest-bearing property when delivered to Trustee shall be treated as though such 
income had, in fact, accrued after such delivery. 

SECTION 12: THIRD PARTIES NOT OBLIGED TO FOLLOW FUNDS. 

No person or corporation dealing with Trustee shall be obliged to see to the 
application of money paid or property delivered to Trustee, to inquire into the propriety of 
Trustee's exercising its powers, or to detennine the existence of any fact upon which Trustee's 
power to perform any act hereunder may be conditioned. 

SECTION 13: TRUSTEE'S COMPENSATION. 

Trustee shall receive compensation for its services hereunder from time to time in 
accordance with the current rates then charged by it for trusts of similar size and character. If 
Trustee renders any extraordinary services, it may receive additional compensation therefor. 

SECTION 14: RESIGNATION AND REMOVAL OF TRUSTEE. 

At any time during the remainder of Trustor's life, Trustee may resign by written 
notice delivered to Trustor, and WILLIAM E. STANSBURY may remove Trustee by written 
notice delivered to it. In either case, WILLIAM E. ST ANS BURY may appoint another bank or 
trust company that is described in Section 3570(9) of the Act, as successor Trustee by written 
notice delivered to Trustee. During Trustor's lifetime, Trustee shall be deemed to have resigned 
on the date on which: (i) it ceases to be a Trustee described in Section 3570(9) of the Act; or (ii) 
a court takes any action whereby such court declines to apply Delaware Jaw in determining the 
validity, construction, or administration of any trust hereunder or of the effect of the spendthrift 
provision hereunder in any action brought against trustee. Unless objections are filed as 
provided below, Trustee shall, within ninety (90) days after it resigns or is removed, deliver any 
assets held hereunder to the suecessor Trustee. If WILLIAM E. STANSBURY does not appoint 
such a successor Trustee, Trustee may petition the appropriate court to appoint such a successor 
Trustee. Upon resignation or removal, Trustee shall deliver a statement of its activities to the 
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date of such resignation or removal for which it has not reported to the person to whom Trustee 
was directed to give notice of resignation or who was authorized to remove Trustee. Such 
person shall have sixty (60) days from receipt of such statement to file with Trustee any 
objections to its actions as Trustee. If no such objections are fiJed, Trustee shall be without any 
further liability or responsibility to any past, present, or future beneficiaries. No successor 
Trustee shall be required to examine into the acts of its predecessor Trustee, and each successor 
Trustee shall have responsibility only with respect to the property actually delivered to it by its 
predecessor Trustee. 

SECTION 15: SIMULTANEOUS DEATH. 

If Trustor and Trustor's wife die under circumstances where the order of deaths 
cannot be determined, and if any of the principal is includable in Trustor's estate for transfer tax 
purposes, then for the pwposes of this agreement with respect to such principal, Trustor' s wife 
shall be deemed to have survived Trustor and died immediately thereafter. 

SECTION 16: TRUST SITUS. 

This agreement creates a Delaware trust, and all matters pertaining to the validity, 
construction, and application of this agreement or to the administration of the trusts created by it 
shall be governed by Delaware law. 

SECTION 17: DEFINITIONS. 

A. "Trustor's wife" refers to SHIRLEY BERNSTEIN. 

B. "Code" means the Internal Revenue Code of 1986, as amended, or any 
corresponding federal tax statute enacted after the date of this agreement. A reference to a 
specific section of the Code refers not only to that section but also to any corresponding 
provision of any federal tax statute enacted after the date of this agreement, as in effect on the 
date of application. 

C. "Transfer taxes" mellns all applicable federal estate taxes (except 
additional estate taxes imposed under Section 2032A of the IRC), state estate or inheritance 
taxes, and generation-skipping transfer taxe.s imposed on any "direct skip" (as defined in Chapter 
13 of the Code) other than a direct skip from a trust or resulting from a disclaimer, and any 
interest and penalties thereon. The tenn does not include federal or state gift taxes, generation
skipping transfer taxes imposed on a "taxable termination," a "taxable distribution.'' or a "direct 
skip" from a trust or resulting from a disclaimer, income taxes, real estate transfer taxes, or any 
tax or duty imposed by a foreign country or political subdivision thereof. In addition, the tenn 
does not include any tax imposed by Section 2056A of the Code or any corresponding provision 
of applicable state law. 
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D. "Act'' means the Delaware Qualified Dispositions in Trust Act (12 
Delaware Code Section 3570. et seq.). as amended, or any corresponding Delaware statute 
enacted after the date of this agreement. A reference to a specific section of the Act refers not 
only to that section but also to any corresponding provision of any Delaware statute enacted after 
the date of this agreement. as in effect on the date of application. 

E. Use of any gender in this agreement includes the masculine, feminine and 
neuter genders as appropriate. Use of the singular nwnber includes the plural and vice versa 
unless the context clearly requires otheiwise. 

F. "Personal Representative" means the executor or administrator of a 
decedent's estate and shall include all persons serving in such capacity from time to time. 

G. Use of the verb "shall" in this agreement indicates a mandatory direction, 
and use of the verb "may" indicates authorization to take action. 

H. Captions, headings and sub-headings. as used herein, are for convenience 
only and have no legal or &;positive effect. 

IN WITNESS '1(1-}EREOF, SIMON L. BERNSTEIN, Trustor, has set his Hand and Seal 
the &~I'- day of I ""I 'r7 , 2008, and WILMINGTO)jJRUST COMPANY, Trustee@J 
has caused this agreement to be signed in its name by one of ~Vice P. · ts nd its corporat fl 
seal to be affixed by one of its Assistant Secretaries, the~ day of ltJ.- • 2008. 
all done in duplicate as of the date of execution by Trustor, which date shall e the effective date 
of this instrument. 

(SEAL) 
IMON L. BERNSTEIN, Trustor 

WILMINGTON TRUST COMPANY, Trustee 

By: d:l&U r1' tk NL~ 
;,ss1}v c; President 

AtteUJJNJ) ~ (_j}f stant Secretary 
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STATE OF FLORIDA } 

COUNTY OF PALM BEACH 
} SS. 
} 

The foregoing instrument was acknowledged before me this .2t:J:!::- day of 

_......_....... .......... __ ,, 2008, by SIMON L. BERNSTEJN. 

NJ!~J\~~~ 
STATE OF DELAWARE ) 

COUNTY OF NEW CASTLE 
) SS. 
) 

The foregoing instrument was acknowledged before me this Ql!!!!_ day of 

~tU\Jl , 2008, by b>\eolD A. yYC..CidRaqj, ~ce President of Wilmington Trust 

Company, a Delaware corporation, on behalf of the corporation. 

LAURA D. BARONE 
Notary Public -State of Delaware 
My Comm. Expires Aprll 3, 2012 
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"SCHEDULE A" 

Consisting of One Page 

of 

SIMON L. BERNSTEIN 

Irrevocable Trust Agreement 

Dated May 20, 2008 

Between 

SIMON L. BERNSTEIN 

and 

WILMINGTON TRUST COMPANY 

• • 

CASH in the amount of One Do11ar ($1.00) 

* • 
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EXHIBIT A3 
ALLEGED TRUST OF SHIRLEY BERNSTEIN 

PETITION TO REMOVE THEODO 
F 

IN AS ALLEGED SUCCESSOR TRUSTEE 
her 12, 2014 
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SHIRLEY BERNSTEIN 

TRUST AGREEMENT 

This Trust Agreement is dated this .:2.sJ_ day of /!?~ ) 2008, .and is between 
SHIRLEY BERNSTEIN, of Palm Beach County, Florida referred t~ he first person, as settlor, and 
SHIRLEY BERNSTEIN, of Palm.Beach County, and SHIRLEY BERNSTEIN's successors, as trustee 
(referred to as the "Trustee," which tenn more particularly refers to all individuals and entities serving 
as .trustee of a trust created hereunder during the time of such service, whether alone or as co-trustees, 
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the 
property described in the Attachment to this Agreement, and agrees to hold said property and all 
additions, in trust, as provided in this Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Riehts Reserved. I reserve the right (a) to add property to this trust during my life or on 
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and·otherwise modify 
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with 
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise. 

B. Payments Durin~ My Life. If income producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse 
such amounts of said net income and principal as is proper for his Welfare. Any income not so paid shall 
be added to principal. 

C. Gifts. If I am Disabled, I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my spouse and my lineal descendants 
or to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that 
do not exceed the exclusion amount provided for under Code Section 2503(b). 

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph 1. shall thereafter not exceed the greater ofFive Thousand Dollars ($5,000), or five percent 

SHIRLEY BERNSTEIN 
TRUST AGREEMllNT 
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while 
I was not Disabled (even if not yet due). 

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my Will or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs," the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tan2ible Personal Property. If any non-business tangible personal 
property other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such 
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Specific Cash Devise. The Trustee shall set aside in a separate trust the sum of Two 
Hundred Thousand ($200,000.00) Dollars for MATTHEW LOGAN, and said separate trust shall be 
administered as provided in Subparagraph 11.F below. IfMA TTHEW LOGAN does not survive me this 
devise shall lapse. 

C. Marital Deduction Gift. If my spouse survives me: 

I. Family Trust. The Trustee shall hold as a separate" Family Trust" (i) all property 
of the trust estate as to which a federal estate tax marital deduction would not be allowed ff it were 
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which 
will not result in or increase any federal or state death tax otherwise payable by reason of my death. In 
detennining the pecuniary·amount the Trustee shall assume that none of this Family Trust qualifies for 
a federal estate tax deduction, and shall assume that all of the Marital Trust her~inafter ~stablished 
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital 
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and 
administration expenses which are not deducted for federal estate tax purposes. 

SHIRLEY BF.RNSTE!N 
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2. Marital Trust. The balance of the trust remaining after the establishment of the 
Family Trust shall be held as a separate "Marital Trust." 

3. Disclaimer. Any part of the Marital Trust my spouse disclaims shall be added 
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such 
addition. I suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer 
to minimize the death taxes due upon both of our deaths. 

If my spouse does not survive me, the entire trust shall be held as the Family Trust without regard to the 
provisions of Subparagraph JJ.B.1 describing or limiting which assets shall be held thereunder. 

D. Durina: Spouse's Life. Commencing with the date of my death the Trustee shall, 

J. Marital Trust. Pay to my spouse from the Marital Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare; and 

2. Family Trust. Pay to my spouse from the Family Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare. I request (but do not require) that no principal 
be paid to my spouse from the Family Trust for my spouse's Welfare unless the Marital Trust has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 

E. Disposition of Trusts Upon Death of Survivor of My Spouse and Me. Upon the death 
of the survivor of my spouse and me, 

1. Limited Power. My spouse (if my spouse survives me) may appoint the Marital 
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of 
insurance policies on my spouse's life) to or for the benefit ofone or more of my lineal descendants and 
their spouses; 

' 
2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my 

spouse does not or cannot effectively appoint (including any additions upon my spouse's death), or all 
of the Family Trust if my spouse did not survive me, shall be divided among and held in separate Trusts 
for my lineal descendants then living, per stirpes. Any assets allocated under this Subparagraph 11.D. to 
my children (as that term is defined under this Trust), shall be distributed to the then serving Trustees 
of each of their respective Family Trusts, established by my spouse as grantor on even date herewith (the 
"Family Trusts" which term includes any successor trust thereto), to be held and administered as 
provided under said Trusts. The provisions of the Family Trusts are incorporated herein by reference, 
and if any of the Family Trusts are not then in existence and it is necessary to accomplish the foregoing 
dispositions, the current Trustee of this Trust is directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in separate trusts 
for such lineal descendants and administered as provided in Subparagraph JI.E. below. Each of my lineal 
descendants for whom a separate Trust is held hereunder shall hereinafter be referred to as a 
"beneficiary," with their separate trusts to be administered as provided in Subparagraph II.E. below. 
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TRUST AGREEMENT ·3-

TESCHER 8 SPALLINA, P.A. 



000381

~·,,..-r..,,, ... 

~kh;""·;z"!OJ ""' . .;.; .,.44......,s,'!'l'.,.,., _..,.,,..,,, '·!l'!""i .~if'""''""'"''*"'"' _,...,, '""'" h""' +,...,.,., Q~iJ,...ll"'!J.C""l'l·"'"·"""· ,_,,..,..-.,...,...._,.......,..~~----- ----..~·--r·-·~------- ·--- ··--· - -·- -...,.~-~--~~·~-~ 

F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts 
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after 
the beneficiary's 25th birthday, 112 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any child of mine as beneficiary of a separate trust. The value of each trust shall be its value as 
of the first exercise of each withdrawal right, plus the value of any subsequent addition as of the date of 
addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily and shall 
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the benefit of one 
or more of my lineal descendants and their spouses (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons: 

I. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a 
lineal descendant then living who is also a lineal descendant of my spouse. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

G. Termination of Small Trust. If at any time after the death of the survivor of my spouse 
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and 
is too small to justify the expense of its retention, and termination of such trust is in the best interests 
of its current income beneficiary, the Trustee in its discretion may terminate such trust and pay it to said 
beneficiary. 

H. ContinKent Gift. If at any time property of a trust held under this Agreement is not 
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to 
such persons and in such shares as such property would be distributed if my spouse and I had each then 
owned one·halfof such property and had each then died solvent, unmarried and intestate domiciled in 
the State of Florida, according to the laws of inheritance of the State of Florida then in effect. 

I. Protective Provision. No beneficiary ofany trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) .and such interest shall not be 
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~f ·::?:: :': \ ' . · li~ble for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether v'oluntariJy or involu~tarily created), and the Trustee shall pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective. exercise of any power of appointment granted herein or the exercise of any 
disclaimer. · 

J. Maximum Duration. Regardless of anything in t)lis Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years as provided in F.S. § 
689.225(2)(a)(2), nor shall any power ofappointment be exercised in such manner so as to delay vesting 
of any trust beyond such period. Immediately prior to the expiration of such period, all such trusts then 
in existence shall terminate, and the assets thereof shall be distributed outright and in fee to then 
beneficiaries of the current income and in the proportions in which such persons are the beneficiaries, 
and if such proportions cannot be ascertained, then equally among such beneficiaries. 

K. Florida Homestead Possessory Riehts. Notwithstanding anything herein to the 
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi-unit 
rental property) is an asset of the Marital Trust, my spouse shall have the exclusive and continuous 
present right to full use, occupancy and possession of such real estate for life. It is my intention that my 
spouse's interest in such property shall constitute a "beneficial interest for life" and "equitable title to real 
estate" as contemplated by Section 196.041 (2) of Florida Statutes, as amended from time to time or any 
corresponding provision oflaw. 

ARTICLE III. GENERAL 

A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while 
any beneficiary (other than my spouse as beneficiary of the Marital Trust) is Disabled, the Trustee shall 
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper 
for his or her Welfare, and any income not so paid shall be added to the principal from which derived. 
While any beneficiary is Disabled, income or principal payable to him or her may, in the discretion of 
the Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her 
creditors or others for his or her sole benefit or to an adult person or an eligible institution (including the 
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Unifonn Transfers to 
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee. 

B~ Timine of Income Distributions. The Trustee shaH make required payments of income 
at least quarterly. 

C. Substance Abuse. 

SHIRLl!Y BERNSTEIN 
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I. In General. If the Trustee reasonably believes that a beneficiary (other than 
myself) of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent'upon the use or consumption of alcohol or any 
other legal drug or chemical substance tha_t is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including 
distributions upon termination of the trust) to the beneficiary, all of the beneficiary1s withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of 
Trustees will be suspended (excluding, however, mandatory income rights under the Marital Trust). Jn 
that event, the following provisions of this Subparagraph IIJ.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required orpennitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor will determine an 
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an 
in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee· shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph JII.C. 

4. Resumption of Distributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases, 
when the Trustee· in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
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takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise 
provided in this Trust Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty tp inquire 
whether a beneficiary uses drugs or other substances as described in this Subparagraph lII.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph 111.C, 
including any failure to request a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph III.C, the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion allowable with respect to that trust. 

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his 
or her trust but shall remain income for trust accounting purposes. 

E. Definitions. In this Agreement, 

1. Children, Lineal Descendants. The terms "child," "children" and "lineal 
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or 
through (a) legitimate births occurring during the marriage of the joint biological parents to each other, 
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i) 
the child is raised from or near the time of birth by a married couple (other than a same sex married 
couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and 
(iii) to the best knowledge of the Trustee both members of such couple participated in the decision to 
have such child, and (c) lawful adoptions of minors under the age of twelve years. No such child or lineal 
descendant loses his or her status as such through adoption by another person. Notwithstanding the 
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), 
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse 
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S. 
FRIEDSTEIN, and their lineal descendants all predecease the survivor of my spouse and me, then TED 
and PAM, and their respective lineal descendants shall not be deemed to have predeceased me and shall 
be eligible beneficiaries for purposes of the dispositions made hereunder. 
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2. Code. '.'Code 11 means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disabled" or.being under "Disability" means, as to any applicable 
individual: (1) being under the age of21 years, (2) having been adjudicated by a court of competent 
jurisdiction as mentally or physically incompetent or unable to- manage his. or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual'& attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4. Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, college and professional education, including post-graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. My Spouse. "My spouse'' is SIMON L. BERNSTEIN ("SIMON'). 

6. Needs and Welfare Distributions. Payments to be made for a person's "Needs" 
means payments for such person's support, health (including lifetime residential or nursing home care), 
maintenance and education. Payments to be made for a person's "Welfare" means payments for such 
person's Needs, and as the Trustee determines in its sole discretion also for such person's advancement 
in life (including assistance in the purchase of a home or establishment or development of any business 
or professional enterprise which the Trustee believes to be reasonably sound), happiness and general 
well-being. However, the Trustee, based upon information reasonably available to it, shall make such 
payments for a person's Needs or Welfare only to the extent such person's income, and funds available 
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child 
support orders and agreements), are insufficient in its opinion for such purposes, and shall take into 
account such person's accustomed manner of living, age, health, marital status and any other factor it 
considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to such 
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a 
distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

7. Per Stirpes. ln a division "per stirpes" each generation shall be represented and 
counted whether or not it has a living member. 
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i~-·t· ··::· "" :. · · · · · ... ' ... 9~.. · Spouse. A person's "spouse" -includes only a spouse then married to and living 
as husband and.wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death), or 

b. ·the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

10. Gender. Number. Where appropriate, words of any gender include all genders 
and the singular and plural are interchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in· either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such 
Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such 
beneficiary; and no Trustee (other than myself and other than my spouse as Trustee of the Marital Trust) 
shall make or participate in making any discretionary distribution of income or principal to or for the 
benefit of himself or herself other than for his or her Needs, including by reason of a determination to 
terminate a trust described herein. For example, ifa Trustee (other than myself and other than my spouse 
as Trustee of the Marital Trust) has the power to distribute income or principal to himself or herself for 
his or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restricted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 

SHIRLEY BERNSTEIN 
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it difficult odmpracticabfe to determine which one of us survived the other, I direct that my spouse shall 
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing 
hereunder that became part of this trust solely by reason of passage to my probate estate or this trust from 
the probate estate of or a revocable trust established by my spouse in which case the opposite 
presumption shall apply), notwithstanding any provisions. of. law which provide for ·a contrary 
presumption. If any person other than my spouse shall be required to survive another person in order to 
take any interest under this Agreement, the former person shall be deemed to have predeceased the latter 
person, if such persons die under circumstances which make it difficult or impracticable to determine 
which one died first. 

I. Governini: Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficiary Desi~nations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties 
and responsibilities in addition to those described in the instrument creating the trust. If you have 
questions, you should obtain legal advice. 

L. Release of Medical Information. 

I. Disability of Beneficiary. Upon the written request ofa Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries) for whom a determination of Disability is relevant to the administration of 
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to 
make such a determination, such beneficiary shall issue to all Trustees (who shall be identified thereon 
both by name to ,the extent known and by class description) a valid authorization under the Health 
Insurance Portability and Accountability Act of 1996 and any other applicable or successor law 
authoiizing all health caie providcis and alJ medical souices of such requested beneficiary to release 
protected health information of the requested beneficiary to all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or 
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hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request toa Trustee that is an individual by (a) 
a co-Trustee, or ifnone, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal 
incapacity, or in any event and at any time (d) a court ofcompetenijurisdiction, such Trustee shall issue 
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
information of the requested Trustee to such persons, courts and entities, ·that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six months (or the earlier death or resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days ofreceipt of the request to deliver 
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Authorization to Issue Certificate. AH required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph Jll.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall 
exercise all powers provided by law and the fol lowing powers, other than the power to retain assets, only 
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

1. Investments. To selJ or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to:buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such property, and without liability for any 
decline in the value thereof; all without Jim itation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requiring diversification of investments, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 
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or investments in privately held business and investme~t entities and enterprises, incluc!ing withqut 
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual 
funds, business trust int~rests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) (c) a lack of current cash flow 
therefrom, ( d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy),( e) lack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g} violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or. under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to 
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section I 36l(d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 

4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs; 
replacements, alterations and improvements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable tenns, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
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or extend existing borrowing or'l similar or different terms and with the same or different security without 
incurring an·y personal liability; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or 
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property fo be Jost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liability company, joint venture, sole 
proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
"Business Entities11

). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 
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· ... , . · ., ·; · · b.: ,. To coritrol; direct and· manage the -Business Entities. In this· connection, the 
· Trustee,' in its sole discretion, shall determine the manner and extent of its active participation in the 

operati.on and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member interests, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. In a Trustee1s accounting 
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
practice; 

h. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Entities, or pledge assets ofa trust 
to secure such a guaranty. 

11. Principal and Income. To allocate items ofincome or expense between income 
and principal as pennitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided that the Trustee shall not be required to provide 
a rate of return on unproductive property unless otherwise provided in this instrument. 

12. Life Insurance. With respect to any life insurance policies constituting an asset 
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
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. . "e){erdse'h'nt settlein'eiJt.options prov.i\;ted in any such policiesj to receive the proceed~ of any policy upon 
its. maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to 
exercise all other options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in part, and unti I final distribution thereof, alJ title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend,. modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and sell real estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shaJJ not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 

18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to' be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under 
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· any ~ctjon or inadion'bas.ed upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary ofany 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other property at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, wjthout in any event being chargeable for any Joss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may. remove 
such appointed Trustee and appoint another upon ten (I 0) days notice in writing. All income from such 
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to 
determine which assets shall be allocated to the Marital Trust; provi'ded, if possible no assets or the 
proceeds ofany assets which do not qualify for the federal estate tax marital deduction shall be allocated 
to the Marital Trust. To the extent that other assets qualifying for the marital deduction are available, 
the Trustee shall not allocate to the Marital Trust any assets with respect to which a credit for foreign 
taxes paid is allowable under the Code, nor any policy of insurance on the life of my spouse. Any 
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such trust, 
be comprised of assets having an aggregate market value at the time of such allocation fairly 
representative of the net appreciation or depreciation in the value of the property available for such 
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26. Additions. To receive and accept additions to the Trusts in cash or in kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. 

27. Title and Possession. To have title to and possession of all real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate or my spouse's estate. 

29. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such emp1oyment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act 
of administration, whether or not discretionary. 

30. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resi2nation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements maybe waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the tr an sf er of assets to his or her successor. 

C. Appointment of Successor Trustee. 

l. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and 
in defau!t of such appointment by me, Slf\.10J'.~ and TED, one at a time and successively in that order, 
shall serve as successor Trustee. Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen 
or resident at the time of commencement of his term as Trustee, such Trustee should give due 
consideration to declining to serve to avoid potential adverse U.S. income tax consequences by reason 
of the characterization of a trust hereunder as a foreign trust under the Code, but sh al I not be construed 
to have any duty to so decline if such Trustee desires to serve. 

SHIRLEY BERNSTEIN 
TRUST AGREEMENT ~17-

TESCHER s SPALLINA, P.A. 



000395

!;, 

a. Trustee of the Marital Trust. SIMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Marital Trust. While serving as Trustee, my 
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace 
such co-Trustee from time to time. 

b. Trustee of the Family Trust. SIMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Family Trust. While serving as Trustee, my 
spouse may designate a co-Trustee that is not a Related or Subordinate Party to serve with my spouse 
and my spouse may remove and/or replace such co-Trustee with another that is not a Related or 
Subordinate Party from time to time. 

c. Trustee of Separate Trusts for My Children. Each child of mine shall 
serve as sole Trustee of his or her separate trust. While serving alone as Trustee, a child of mine may 
designate a co-Trustee that is not a Related or Subordinate Party to serve with such child and such child 
may remove and/or replace such co-Trustee with another that is not a Related or Subordinate Party from 
time to time. 

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mine 
which lineal descendant is the sole current mandatory or discretionary income beneficiary, each such· 
lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees cease or 
are unable to serve or to continue to serve, of his or her separate trust upon reaching age twenty-five (25) 
years. 

e. Trustee of Separate Trust for MATTHEW LOGAN. In r~gard to a 
separate trust held MA ITHEW LOGAN, his mother, DEBORAH BERNSTEIN ("DEBORAH"), shall 
serve as Trustee until MATTHEW attains age 25 years, at which time he shall serve as a co-Trustee with 
DEBORAH of such separate trust. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
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A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust. The appointment will be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
entity trustee authorized to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 

4. Power to Remove Trustee. Subsequent to my death,. the age 25 or older 
pennissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, with the successor Trustee to be determined in accordance with the foregoing 
provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be ma~e under the last Will of such person. 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any dllty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

l. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee; even 
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except 
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Tru.stee that is a corporation orother 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 
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"· qHa6r:S~bpa·;~#t\~ni'.v .o: r 1 each.Trustee shall :be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason wiJ I be entitled to receive reasonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, o~ if the former Trustee is an individual 
and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. I recognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
ofinterest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to 
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-ihdividual Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to 
file any statutory or other periodic accountings of the administration of a trust. 
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·... · ' " · · · · ·.. these Trusts .. in an lridividuai capacitY, as a· fid.uciary of another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and persona) interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) thff Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the. Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capadty in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

L. Mereer of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantially the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. .The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. lf it is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time 
of merger. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement. _Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authprity to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trµstee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise ifthe dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 
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1. Family Trust. I direct (a) that the Trustee shall divide any trust other than the 
Marital Trust to which there is allocated any GST exemption into two separate Trusts (each subject to 
the provisions of this Trust Agreement relating to the trust that is being divided) so that the generation
skipping tax inclusion ratio of one such trust is zero. 

2. Marital Trust. I direct that, if possible, (a) the Trustee shall divide the Marital 
Trust into two separate Marital Trusts (each subject to the provisions hereof concerning the Marital 
Trust) so that through allocation of my GST exemption remaining unallocated at my death and not 
otherwise allocated to transfers occurring at or by reason of my death (including allocations to the 
Family Trust), if any, the generation-skipping tax inclusion ratio ofone such Marital Trust is zero (the 
GST Marital Trust), (b) my Personal Representative to exercise the election provided by Code Section 
2652(a)(3) as to the GST Marital Trust, and (c) that upon the death of my spouse the total amount 
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207A 
shall first be recoverable in full from the non-GST Marital Trust to the extent thereof. 

3. Misc. I direct that (a) upon the death of the survivor of ipe and my spouse, any 
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from 
property then exempt from generation-skipping taxation (by reason of the allocation of any GST 
exemption) to the extent thereof, (b) property exempt from generation-skipping taxation (by rea_son of 
the allocation of any GST exemption) and not directed to be paid or distributed in a manner which 
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the 
same persons designated in Trusts separate from any property then also so divided which is not exempt 
from generation-skipping taxation, and ( c) if upon the death ofa beneficiary a taxable termination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions 
as such beneficiary may, by a will specifically referring to this general power appoint, and any part of 
a trust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition 
upon his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are 
directed to be divided among and held or distributed for the same persons and the generation-skipping 
tax inclusion ratio of any such trust is zero, the amount of any other such trust to v·lhich there is a!!ccated 
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. I request (but do not require) that if two or more Trusts are held 
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion 
ratios for generation-skipping tax purposes unless the trust with the highest inclusion ratio has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 
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pay merit or 'trtist division to which there is allocated ·ah)i'GST exemption, such payment or trust division 
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation 
(occurring between the valuation date and the date of distribution) in all of the assets from which such 
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of 
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be 
allocated a pro rata share of income earned by all such assets between the valuation date and the date 
of payment. In regard to the division or severance of a trust hereunder, including the Marital Trust, such 
division or severance shall be made in a manner that all resulting trusts are recognized for purposes of 
Chapter 13 of the Code, including without limitation complying with the requirements of Treas.Regs. 
§26.2654-l(b). Except as otherwise expressly provided herein, the valuation date with respect to any 
property shall be the date as of which its value is determined for federal estate tax purposes with respect 
to the transferor thereof, and subject to the foregoing, property distributed in kind in satisfaction of any 
pecuniary payment shall be selected on the basis of the value of such property on the valuation date. All 
terms used in this Article which are defined or explained in Chapter 13 of the Code or the regulations 
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to 
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax 
provisions of the Code in severing or combining any trust, creating or combining separate trust shares, 
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations, 
inclusion ratios, combinations, and divisions, including, without limitation, the payment of"appropriate 
interest" as determined by the Trustee as that term is applied and used in said Regulations. 

B. Individual Retirement Accounts. In the event that this trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 

I. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 40 l (a)(9) and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
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a lineal descendant of mine (or a spouse ofa lineal descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period pr~scribed Code Section 40l(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shal I attach such receipt to this Agreement. Th~ Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as if the gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus; in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the do nee, such transfer shall be treated for all purposes as first a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph 
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment offederal estate tax, the Trustee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trust all of my following death costs, but if there is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal Representative directs: 

1. my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement {other than property over which I have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
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5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not otherwise be included in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use: Further, no payment of any such death 
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs 
captioned "Disposition of Tangible Personal Property", "Specific Cash Devise" nor from the Marital 
Trust. 

E. Marital Trust. I intend the maximum obtainable reduction of federal estate tax due by 
reason of my death by use of the federal estate tax marital deduction, and qualification of all property 
of the Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall 
be exercised consistent with such intent. For example, the Trustee shall not allocate any receipt to 
principal or any disbursement to income if such allocation understates the net income of the Marital 
Trust under Florida law; and upon the written demand of my spouse, the Trustee shall convert 
unproductive or underproductive property of said trust into productive property within a reasonable time 
notwithstanding any other provision hereunder. The foregoing not withstanding, if my spouse survives 
me but dies within six months after my death, the Marital Trust provided in Subparagraph ll.B will be 
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting 
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my 
spouse died after me on the date of my death, that my spouse's estate is valued on the same date and in 
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's 
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to 
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions. 

F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions of Subchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business 
trust" under Code Section 136 J ( e )( 1) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 
663(c), which share shall otherwise be subject to all of the tenns of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the 
beneficiary's estate, ( d) distribute principal from such share during the lifetime of the income beneficiary 
only to such beneficiary, notwithstanding any powers of appo'intment granted to any person including 
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section 136 J (d)(3), and shall otherwise 

SHIRLEY BERNSTEIN 
TRUST AGREEMENT -25-

TESCHER s SPALLINA, p .A. 

.:· !~ 

, .. 



000403

manage and administer such share as provided under this Agreement to the extent not inconsistent with 
the foregoing provisions of this paragraph. 

G. Residence as Homestead. Regardless of anything herein to the contrary, while any 
residential real property located in Florida is owned by a trust, I, or my spouse ifl am not then living and 
such trust is the Marital Trust, shall have the right to use, possess and occupy such residence as a 
personal residence so that such right shall constitute a possessory right in such real property within the 
meaning of Florida Statute Section 196.041. 

SHIRLEY BERNSTEIN 

TRUST AGREEMENT 
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IN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement on the date 
first above written. 

SETTLOR and TRUSTEE: 

~Em 
This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 

and in the presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses on 

this <.P<> "I , 2008: -"'-~~=· ..... / ________ _ 

Print Name: 11:/tfl k/Mp£}( 
Address: 16()6 f fit.e/VCf!frr .1'1@.Nllt: 

1??Jd?1:f f£ACH. Fz_ '53</y' 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this z.o_ day of M<M.J 
by SHIRLEY BERNSTEIN. 

O'F FJ,OB.l.DA 
oTAR.'i pUBLlC-SThTf Moran 

N ,, ....... ,,, l(itnb\er y# DD766470 
f~~:Cotnml68 onrn,, '2S 20l2 • : • es· nA "'°' I \ l ExpU' • oNDlN<l co., 'Ille. -.,,,,,,,,..,. RlJ A.T_LhtftlC» 

[Seal wit!P~tssion Expiration Date] 

Print, type or stamp name of Notary Public 

Personally Known / or Produced Identification ____ _ 

,2008, 

Type ofldentification Produced -------------------------

f.IWl'DATA\drt\Bcrnstein, Sh>tley & Simon\2008 J!slale Planning\Shirley BemsJein Tru5l Agreemenl wpd [OS l!I 11 19 08] 
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ATTACHMENT 

The following property has been delivered in trust under this Agreement: 

One Dollar ($1.00) Cash 

During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any 
other responsibility with respect to trust property other than income producing property, or any duty to 
pay premiums on life insurance payable to the trust, and shall receive no fee for its services as Trustee 
based on any trust property other than income producing property. 

SHIRLEY BERNSTEIN 

TRUST AGREEME!ff 

SHIRLEY BER 
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FIRST AMENDMENT TO 
SHIRLEY BERNSTEIN TRUST AGREEMENT 

This First Amendment is dated this / f day of /\.)~ u , 2008, and is between 
SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in the first person, as settlor, and 
SHIRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the "Trustee," which 
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder 
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a 
successor trustee). 

WHEREAS, on May 20, 2008, I created and funded the SHIRLEY BERNSTEIN TRUST 
AGREEMENT (the "Trust Agreement," which reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in part. 

NOW THEREFORE, by executing this instrument, I hereby amend the Trust Agreement as 
follows: 

1. I hereby delete Paragraph B. of Article II. in its entirety. 

2. I hereby amend the last sentence of Paragraph E. of Article III. to read as follows: 

"Notwithstanding the foregoing, as my spouse and I have adequately provided for them during our 
lifetimes, for purposes of the dispositions made under this Trust, my children, TED S. BERNSTEIN 
("TED") and PAMELA B. SIMON ("PAM'), shall be deemed to have predeceased the survivor of my 
spouse and me, provided, however, if my children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. 
FRIEDSTEIN, and their respective lineal descendants all predecease the survivor of my spouse and me, 
then TED and PAM shall not be deemed to have predeceased the survivor of my spouse and me and 
shall become eligible beneficiaries for purposes of the dispositions made hereunder." 

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment. 
r--~~r--~~~~~~~~-, 

[remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on the date 
first above written. 

SETTLOR and TRUSTEE: 

SHI~EIN 
This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 

and in th~,..presence of SHl~-=-EY BERNSTEIN and each other, we subscribe our names as witnesses 
on this~ day of /V' v , 2008: 

~.q;~COal~ 
Address: /00 f?t(".&ZO\. 'K.et1.1 :XX,Jin 

a.p+_ :ta'6-

ST A TE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this JS day of 1Uu V(Jr lbe r '2008, 
by SHIRLEY BERNSTEIN . 

.. n·--,. '/' .. STP.T'E O'f FY .om.DA 
NOTA-~' . - .. J.w'f\Y Moran 

.•"""''·, ,. ... " ..•.. 1• nD7664.70 
.If'.-:,,.~,._ .. ,•'\·-~\·." .r-· 2" ')C\12 i :t....- -.-l.,~. ,:.:::·R. o,-"·~ .. 
~-- l E:l\.~· '!!,• . ; ·.·,i.,INGCO., '-'•'-'· 

,,,,,.,,,, 'tl:IRUA.Tl . .i.ut.-•l.b'n 

.1:<DED 
[Seal with Commission Expiration Date] 

\ lClil 

Prmt. type or stamp name of Notary Public 

Personally Known __ / __ · _or Produced Identification ____ _ 

Type of Identification Produced --------------------------

N \WPDATA\drt\Bernstem, Shirley & Simon\2008 Estate Planmng\First Amendment to Shirley Bernstein Trust Agreement wpd [110926 18 08) 
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( . , 

FIRST AMEN.DMENT TO 

SHIRLEY BERNSTEJN TRUST AGREEMENT 

Titls First Amendn1ent is dated th.is __ day 2008, and is between 
SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in fast p¢rson, as settlor, and 
SHffiLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the "Trustee,'' which 
term more pa1'ticularly refers to nil individuafs and entities servhig as trustee of a trust created hereunder 
during the ti me of such serv.ice, whether alone or as co-trustees. and whether originally serving or as a 
succe-11.~or tl'ustee) . 

. WHEREAS, on May20,2008, I created and funded the SHIRLEY BERNSTETNTRUST 
AGREEMENT (the "TmstAgreement," which reference includes any subsequenl amendments of said 
trust agreement); 

. WHEREAS, Paragraph A.of Article I. of said Trusl Agreement provides, inter alia, that during 
my lifetime I shaH have the dght at any lime and from time to time by an instrument. in writing; 
delivered to die Trustee to amend or revoke the said Trust Agreement, in whole or inpai't. 

NOW THEREFORE, by executing this instrument, I hereby amend the Ttt1st Agreement as 
fo11ows: 

L I hereby delete Pn:ragrapl:i B. of Article 0. in its entirety. 

3. l he~·eby ratify and J'eaffinu the Trust Agreement as amended by this· First Amendment. 

[l'emirinder of page intentionally Jejr blank} 
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D'-l" WITNESS WHEREOF, the parties hereto· have executed this First Amendment on the date 
/ firsl above written. · 

SETTI.,OR aod TRUSTEEi 

This iustnunent. \•.ras signed by S'fTil:~LEY BERNSTEIN in our presence, and at the request of 
and in the presence of ·SI-J:U<iEY BERNSTEIN and each other, we subscribe ou~ names as witnesses · 
on th is l..f-_ day of . IV<:. ~___, 2008; · · 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

. TJ1e foregoing h1stl:limentwa.s-acknowledged ooforeme this J.l dayof .JJiWf!/flber ,2008, 
by SHJRLEY BERNSTEIN. . . . 

"''Sot· '!11.0'[ill:)A 
of/ll' ... i:;;:i.:.tt\·s:t''\ Moran 

~. ,;:,,,, ·:,:,;ir-~~.I' ~'DI>16M'10 
! ":co-; .. pR.1ti,20U 
• "'""'!~- . . ~ ... ~ ~ ,...,.ii' IJ.:•;,..:mu;i:>lll"""• 

[Seal with inmissio11 Expiration Date] 

Ptinl. !yp~ at slilmp ll3IU!o ofNQIDlj l'ublio 

Personally Known / 01· Produced ldendficatioo ----Typy of Identification Produced _______ __......_..;....... ____________ _ 

JIJl\E!·AMENDMWITTO 
Sfl!IU-F.Y Oul<J'fflTEIN'nlUST A<nl6llMllM .. -2-

TESCI-IER & SP ALLINA, p .A. 

. ·-----,-- ... - ........ , _____ .. . . ........ _ .... -·--
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EXH IT A4 
ELIOT BERNSTEIN FAMILY TRUST DATED 5/20/2008 

PETITION TO THEODORE 
Frid 

ALLEGED SUCCESSOR TRUSTEE 
2014 
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ELIOT BERNSTEIN 

FAMILY TRUST 

Prepared by: 

Tescher & Spallina, P.A. 
2101 Corporate Blvd., Suite 107, Boca Raton, Florida 33431 

(561) 998-7847 
www.tescherlaw.com 
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ELIOT BERNSTEIN 

FAMILY TRUST 

THIS IRREVOCABLE TRUST AGREEMENT is made and entered into this::( 0 day of 
}7} ~ , 2008, by and between SIMON L. BERNSTEIN, a resident of Palm Beach County, 

Florida, as grantor, hereinafter referred to in the first person, and SIMON L. BERNSTEIN and 
SHIRLEY BERNSTEIN as co-trustees (referred to as the "Trustee," which term more particularly refers 
to all individuals and entities serving as trustee of a trust created hereunder during the time of such 
service, whether alone or as co-trustees, and whether originally serving or as a successor trustee), and 
ROBERT L. SPALLINA as the independent trustee (referred to as the "Independent Trustee," which 
term more particularly refers to all individuals and entities serving as independent trustee of a trust 
created hereunder during the time of such service, whether alone or as co-trustees, and whether 
originally serving or as a successor independent trustee). I have delivered to the Trustee certain property 
as set forth in the Attachment annexed hereto, receipt of which is hereby acknowledged by the Trustee. 
Such property, and any additions to such property, shall be held in trust as provided in this Agreement. 

ARTICLE I. TRUST ADMINISTRATION 

A. Additions, Substitutions and Trust Irrevocable. I or any other person may cause 
additional property to be added hereunder at any time during life or at death by will, insurance or death 
benefit beneficiary designation or otherwise. I shall have no right or power, either alone or in 
conjunction with any other person, to alter, amend, revoke or terminate any of the terms of this 
Agreement in any manner whatever. Unless and until surrendered by me in a writing delivered to the 
Trustee, I retain the power, to be exercised in an individual and nonfiduciary capacity (i.e., without any 
fiduciary duty to any beneficiary with respect to its exercise or nonexercise) and without requiring the 
consent or approval of any person, to from time to time reacquire trust principal by substituting other 
property of equivalent value for said principal. Notwithstanding the foregoing, said right of substitution 
shall not apply to any insurance policies on my life owned by this Trust that would cause me to have any 
incidents of ownership as that term is defined under Section 2042 of the Code and the Regulations 
thereunder. I shall have the right at any time or times by an instrument, in writing, delivered to the 
Trustee to relinquish the right of substitution provided for herein. 

B. Riehts of Withdrawal. In any calendar year during my life in which property is 
contributed to the Trust by gift, each Withdrawal Beneficiary with respect to such contribution, acting 
personally or through his or her legal or natural guardian or attorney-in-fact, is hereby granted the 
absolute right, with respect to each such contribution, by written instrument or instruments delivered to 
the Trustee prior to the termination of such right, to withdraw from the principal of the Trust, from time 

ELIOT BERNSTEIN 

FAMILY TRUST 

TESCHER 8 SPALLINA, P.A. 
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to time, an amount having an aggregate value (as of the date or dates of withdrawal) equal to such 
Withdrawal Beneficiary's Withdrawal Amount with respect to such contribution. Any such right to 
withdraw shall terminate at the earliest time and then to the extent that any such termination will not 
result in a taxable gift made by the individual holding the right, provided, no part of any right to 
withdraw shall terminate less than 60 days after the contribution to the Trust to which such right relates. 

I. For purposes of this Subparagraph LB, a Withdrawal Beneficiary with respect 
to a contribution to the Trust shall mean each person designated by the contributor to the Trustee in 
writing contemporaneously with such contribution, provided, in the event the contributor fails to make 
any such designation with respect to a contribution, my then living lineal descendants and their spouses 
shall be the Withdrawal Beneficiary with respect to such contribution. 

2. For purposes of this Subparagraph l.B, each Withdrawal Beneficiary's 
Withdrawal Amount with respect to a contribution shall be such amount designated by the contributor 
to the Trustee in writing contemporaneously with the contributor's designation of such person as a 
Withdrawal Beneficiary, provided, if the contributor of such contribution fails to designate a Withdrawal 
Amount with respect to any Withdrawal Beneficiary, then each Withdrawal Beneficiary's Withdrawal 
Amount with respect to such contribution shall be an amount equal to a fraction (defined below) 
multiplied by the lesser of (i) the value of such contribution (at the time of such contribution), or (ii) the 
sum of the amounts of all federal gift tax exclusions then available to the contributor with respect to all 
Withdrawal Beneficiaries with respect to such contribution. The numerator of said fraction shall be the 
amount ofany federal gift tax exclusion available to such contributor with respect to such Withdrawal 
Beneficiary (at the time of such contribution) and the denominator shall be the sum of the amounts of 
all federal gift tax exclusions then available to such contributor with respect to all such Withdrawal 
Beneficiaries. One-half of a contribution made by a married person shall be treated as a second separate 
contribution made by his or her spouse, provided, if such married person's spouse is then one of such 
Withdrawal Beneficiaries, only one-half of the excess of such contribution (at the time of such 
contribution) over the amount of the federal gift tax exclusion then available to such contributor with 
respect to his or her spouse shall be so treated. 

3. Regardless ofanything in this Subparagraph I.B to the contrary, each contributor 
of a contribution to this Trust shall have the right with respect to such contribution by a written 
instrument delivered to the Trustee at the time of such contribution (i) to exclude any person who would 
otherwise have a right of withdrawal from exercising such power; (ii) to increase or decrease the amount 
subject to any right of withdrawal except that the amount subject to all withdrawal rights shall not 
exceed the amount of the contribution; and/or (iii) to change the period during which any right of 
withdrawal may be exercised. 

4. The Trustee shall inform any Withdrawal Beneficiary of the existence of such 
right of withdrawal within ten days after it comes into existence but not later than the last day of the 
calendar year in which it comes into existence. Any such Withdrawal Beneficiary or his or her guardian 
may, after receiving such notice at least once, waive further notices by an instrument in writing delivered 
to the Trustee. 

ELIOT BERNSTEIN 
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C. Trusts for ELIOT BERNSTEIN and my Lineal Descendants. The Trust shall be 
administered as follows for its beneficiaries: 

I. Initial Beneficiary. My son, ELIOT BERNSTEIN, shall be the first principal 
beneficiary of the Trust. 

2. Net Income and Principal Distributions. 

a. The Trustee shall pay to or apply for the benefit of a principal beneficiary 
and the lineal descendants of a principal beneficiary dependent on such principal beneficiary for support; 
so much of the net income and then principal of his or her separate Trust as the Independent Trustee 
determines in its sole, absolute and unreviewable discretion, provided, however, that while a principal 
beneficiary is serving as Trustee hereunder, he or she may make distributions to or for the benefit of 
himself or herself for such beneficiary's Needs without any authorization from the Independent Trustee. 
Having in mind the extent to which funds will be available for expenditure for the benefit of such 
beneficiaries, the Independent Trustee is authorized to expend such amounts as it, in its sole, absolute 
and unreviewable discretion, shall determine to maintain the then current lifestyle of such beneficiaries, 
including, but not limited to, complete authority to provide for their personal care and comfort in any 
manner whatsoever. Net income that is not distributed shall be added to principal on an annual basis. 

b. The Independent Trustee is specifically authorized in its sole, absolute 
and unreviewable discretion to acquire, hold and maintain one or more residences (whether held as real 
property, condominium or cooperative apartment) for the use and benefit of the principal beneficiary and 
his or her cohabitating spouse and lineal descendants, and to sell or otherwise dispose of such residences 
when not desired for such use and benefit. The Independent Trustee is authorized to pay all carrying 
charges of such residences, including, but not limited to, any taxes, assessments and maintenance 
thereon, and all expenses of the repair, renovation, improvement and operation thereof, including the 
employment of domestic servants and other expenses incident to the running of a household for the 
benefit of such beneficiaries. 

c. In exerc1smg the discretions conferred in this Subparagraph, the 
Independent Trustee should give due consideration to the advisability ofusing the principal beneficiary's 
own assets and resources in order to reduce the amount of the principal beneficiary's taxable estate, 
thereby minimizing the amount of the principal beneficiary's future taxes. Further, it is my intent that 
this Trust be used to enhance the principal beneficiaries' quality oflife, including (without limitation) 
travel, purchase of a home, cultural appreciation and enjoyment (music, arts, etc.), and education. In 
addition, I would like this Trust to provide a source of funds in the event that a principal beneficiary, 
through accident or misfortune, does not have sufficient sources of income to provide for his or her own 
support. I expect my lineal descendants to support themselves independently and to be productive 
members of their communities and not to become dependent upon distributions from the Trusts to the 
extent that they lose their ambition and incentive. When a beneficiary is able to be gainfully employed 

ELIOT BERNSTEIN 
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and is not actively engaged in raising his or her children, the Independent Trustee should give due 
consideration in exercising its discretion to not using Trust assets to replace the beneficiary's own efforts 
to work and accumulate financial security. However, it is not my intent to force a parent to work outside 
the home when he or she has determined that it is important to stay at home to raise a family. In addition, 
I do not intend that the Independent Trustee place undue emphasis on the amount a beneficiary earns 
if he or she is actively engaged in a worthwhile pursuit, including working as an unpaid volunteer for 
charitable purposes. In prioritizing distributions between the principal beneficiary and his or her lineal 
descendants, it is my intent that my first priority is the principal beneficiary. In addition to the foregoing 
guidance. I request, but do not require, that my lineal descendants take adequate precautions for the 
protection of our family's wealth and property from marital discord through the use of prenuptial 
agreements or other similar planning and devices. I also request, but do not require, that my lineal 
descendants pursue higher education, to the best of their abilities and individual circumstances. F.or some 
descendants this may mean the completion of a college education, the receipt of a masters or a doctorate, 
or a professional degree, and for others this may mean training in their chosen vocation. It is not my goal 
that the Independent Trustee reward professional students, nor punish those lineal descendants for whom 
life or individual circumstances indicate that the pursuit of higher education is not practical or 
advantageous, but only to encourage my lineal descendants to take full advantage of all educational 
opportunities open to them and not rush their entry into the workplace. 1 do not intend by these 
expressions of intent to bind the Independent Trustee or alter the absolute discretion it has been granted 
hereunder or create enforceable obligations to any beneficiary, but merely to provide general guidance 
to the Independent Trustee in the exercise of its discretions. 

3. Death of a Principal Beneficiary. If a principal beneficiary dies with assets 
remaining in his or her separate Trust, upon his or her death he or she may appoint all or part of his or 
her Trust, in trust, to or for the benefit of one or more of my lineal descendants and their spouses 
(excluding from said class, however, such principal beneficiary and such principal beneficiary's 
creditors, estate, and creditors of such principal beneficiary's estate), provided that any such appointment 
to a surviving spouse of a principal beneficiary shall be limited to a life estate in all or a lesser portion 
of such principal beneficiary's separate Trust, and such spouse's separate trust shall be administered as 
provided in Subparagraph l.D. below. Any part of his or her Trust such principal beneficiary does not 
effectively appoint shall upon his or her death be divided among and held in separate Trusts for the 
following persons with such persons to become the principal beneficiary thereunder; 

a. for his or her lineal descendants then living, per stirpes; or 

b. if he or she leaves no lineal descendant then living, per stirpes for the 
lineal descendants then living of his or her nearest ancestor (among me and my lineal descendants) with 
a lineal descendant then living who is also a lineal descendant of my spouse, SHIRLEY BERNSTEIN. 

Such separate Trusts shall be administered as provided for trusts under this Subparagraph I.C., or added 
to Trusts established for such principal beneficiaries that are already in existence under Subparagraph 
I.C. 
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D. Administration of Separate Trust for Spouse. The Independent Trustee shall pay to 
the spouse of a principal beneficiary, so much of the net income and principal of his or her separate trust 
as is proper for such spouse's Needs. Net income that is not distributed shall be added to principal on 
an annual basis. Upon the death ofa spouse ofa principal beneficiary, the remaining assets of his or her 
separate trust shall be divided among and held in separate Trusts for his or her lineal descendants then 
living, per stirpes, who are also lineal descendants of the predeceased principal beneficiary who 
established this Trust for his or her spouse pursuant to the power ofappointment granted to said principal 
beneficiary under Subparagraph J.C. above. Each lineal descendant for whom a separate trust is 
established shall become the principal beneficiary of such separate Trusts and such separate trusts shall 
be administered as provided under Subparagraph J.C., or added to Trusts established for such principal 
beneficiaries that are already in existence under Subparagraph J.C. 

E. Termination of Small Trust. If at any time after my death in the opinion of the Trustee 
a separate Trust holds assets of a value of less than $50,000.00 and is too small to justify the expense 
of its retention, and termination of such Trust is in the best interests of its current principal beneficiary, 
the Independent Trustee in its discretion may tenninate such Trust and pay it to said principal 
beneficiary. 

F. Contingent Gift. If at any time property of a Trust held under this Agreement is not 
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to 
such persons and in such shares as such property would be distributed ifl had then owned such property 
and had then died solvent, unmarried and intestate domiciled in the State of Florida, according to the 
laws of Florida then in effect. 

G. Maximum Duration. Regardless ofanything in this Agreementto the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation 
of this Agreement, nor shall any power of appointment be exercised in such manner so as to delay 
vesting of any trust beyond such period. Immediately prior to the expiration of such period, all such 
trusts then in existence shall terminate, and the assets thereof shall be distributed outright and in fee to 
then beneficiaries of the current income and in the proportions in which such persons are the 
beneficiaries, and if such proportions cannot be ascertained, then equally among such beneficiaries. 

ARTICLE II. GENERAL 

A. Disability. While any beneficiary is Disabled, income or principal payable to him or her 
may, in the discretion of the Trustee, be paid directly to him or her, without the intervention of a 
guardian, directly to his or her creditors or others for his or her sole benefit or to an adult person or an 
eligible institution (including the Trustee) selected by the Trustee as custodian for such a minor 
beneficiary under the Uniform Transfers to Minors Act or similar law. The receipt by such payee is a 
complete release to the Trustee. 

ELIOT BERNSTEIN 
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B. Substance Abuse. 

I. In General. If the Independent Trustee reasonably believes that a beneficiary of 
any trust (which for purposes of this Subparagraph H.B. I includes the lineal descendants of a principal 
beneficiary who are eligible to receive distributions from that trust): 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Independent Trustee reasonably believes that as a result the beneficiary is unable to care for 
himself or herself, or is unable to manage his or her financial affairs, all distributions (including 
distributions upon tennination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights 
(if any), and all of the beneficiary's rights to participate in decisions concerning the removal and 
appointment of Trustees and Independent Trustees will be suspended. In that event, the following 
provisions of this Subparagraph 11.B will apply. 

2. Testing. The Independent Trustee may request the beneficiary to submit to one 
or more examinations (including laboratory tests of bodily fluids) determined to be appropriate by a 
board certified medical doctor and to consent to full disclosure to the Independent Trustee of the results 
of all such examinations. The Independent Trustee shall maintain strict confidentiality of those results 
and shall not disclose those results to any person other than the beneficiary without the prior written 
permission of the beneficiary. The Independent Trustee may totally or partially suspend all distributions 
otherwise required or permitted to be made to that beneficiary until the beneficiary consents to the 
examination and disclosure to the Independent Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use ofa drug or substance as described above, the examining doctor will determine an 
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an 
in-patient basis in a rehabilitation facility) that is acceptable to the Independent Trustee. If the 
beneficiary consents to the treatment, the Independent Trustee may, in its absolute and unfettered 
discretion, pay the costs of treatment including directly to the provider of those services. 

4. Resumption of Distributions. The Independent Trustee may resume other 
distributions to the beneficiary (and the beneficiary's other suspended rights will be restored) when, in 
the case ofuse or consumption ofan illegal substance, examinations indicate no such use for 12 months 
and, in all cases, when the Independent Trustee in its discretion determines that the beneficiary is able 
to care for himself or herself and is able to manage his or her financial affairs. 
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Independent Trustee) will be responsible or liable to anyone for a beneficiary's actions or welfare. The 
Independent Trustee has no duty to inquire whether a beneficiary uses drugs or other substances as 
described in this Subparagraph H.B. The Independent Trustee (and any doctor retained by the 
Independent Trustee) is to be indemnified from the Trust estate and held harmless from any liability of 
any nature in exercising its judgment and authority under this Subparagraph 11.B, including any failure 
to request a beneficiary to submit to medical examination, and including a decision to distribute amounts 
to a beneficiary. 

6. Tax Savings Provision. Despite the provisions of this Subparagraph Il.8, the 
Independent Trustee cannot suspend any mandatory distributions or withdrawal rights that are required 
for that trust to become or remain a Qualified Subchapter S Trust (unless the Independent Trustee elects 
for the trust to be an Electing Small Business Trust), or to qualify for any federal transfer tax exemption, 
deduction, or exclusion allowable with respect to that trust. 

C. Income on Death of Beneficiary. Subject to the following Subparagraph captioned 
"Subchapter S Stock," and except as otherwise explicitly provided herein, upon the death of any 
principal beneficiary, all accrued or undistributed income of such deceased principal beneficiary's Trust 
shall pass with the principal of his or her Trust but shall remain income for trust accounting purposes. 

D. Definitions. In this Agreement, 

1. Children. Lineal Descendants. The terms "child," "children" and "lineal 
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or 
through (a) legitimate births occurring during the marriage of the joint biological parents to each other, 
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i) 
the child is raised from birth by a married couple through the pendency of such marriage, (ii) one of such 
couple is the designated ancestor, and (iii) to the best knowledge of the Trustee both members of such 
couple participated in the decision to have such child, and (c) lawful adoptions of minors under the age 
of twelve years. No such child or lineal descendant loses his or her status as such through adoption by 
another person. Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made 
hereunder, my children shall only include TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT 
BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN, and my lineal descendants shall include only 
said named individuals and their respective lineal descendants. 

2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
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Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4. Needs Distributions. Payments to be made for a person's "Needs" means 
payments for such person's support, health (including lifetime residential or nursing home care), 
maintenance and education. However, the Trustee, based upon information reasonably available to it, 
shall make such payments for a person's Needs only to the extent such person's income, and funds 
available from others obligated to supply funds for such purposes (including, without limitation, pursuant 
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take 
into account such person's accustomed manner of living, age, health, marital status and any other factor 
it considers important. Income or principal to be paid for a person's Needs may be paid to such 
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a 
distribution or application authorized for a person's Needs even if such distribution or application 
substantially depletes or exhausts such person's trust, without any duty upon the Trustee to retain it for 
future use or for other persons who might otherwise benefit from such trust. 

5. Per Stirpes. In a division "per stirpes" each generation shall be represented and 
counted whether or not it has a living member. 

6. Related or Subordinate Partv. A "Related or Subordinate Party" to a trust 
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the terms "related or subordinate party" are defined under Code Section 672(c). 

7. Spouse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees and 
distribution recipients upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death), or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

The Trust will be administered as if that person had died upon the happening of the terminating 
event described above. 

8. Gender Number. Where appropriate, words of any gender include all genders 
and the singular and plural are interchangeable. 
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E. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

F. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such 
Trustee or a donor of such trust (as an individual) to support such beneficiary; and no Trustee shall make 
or participate in making any discretionary distribution of income or principal to or for the benefit of 
himself or herself other than for his or her Needs, including by reason of a determination to terminate 
a trust described herein. 

G. Presumption of Survivorship. If any person shall be required to survive another person 
in order to take any interest under this Agreement, the former person shall be deemed to have 
predeceased the latter person, if such persons die under circumstances which make it difficult or 
impracticable to determine which one died first. 

H. Protective Provision. No beneficiary of any Trust herein created shall have any right 
or power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest 
in the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of the beneficiary in this Trust and such interest shall not be liable for or subject 
to the debts, liabilities or obligations of any such beneficiary or any claims against such beneficiary 
(whether voluntarily or involuntarily created), and the Trustee shall pay directly to or for the use or 
benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the Trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Mandatory Notice Reauired by Florida Law. The trustee of a trust may have duties 
and responsibilities in addition to those described in the instrument creating the trust. If you have 
questions, you should obtain legal advice. 
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K. Release of Medical Information. 

1. Disability of Beneficiarv. Upon the written request of the Independent Trustee 
(with or without the concurrence of co-Trustees) issued to any current income or principal beneficiary 
(including discretionary beneficiaries) for whom a determination of Disability is relevant to the 
administration of a trust hereunder and for whom a Trustee (with or without the concurrence of 
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees including 
Independent Trustees (who shall be identified thereon both by name to the extent known and by class 
description) a valid authorization under the Health Insurance Portability and Accountability Act ofl 996 
and any other applicable or successor law authorizing all health care providers and all medical sources 
of such requested beneficiary to release protected health information of the requested beneficiary to all 
such Trustees that is relevant to the determination of the Disability of the requested beneficiary as 
Disability is defined hereunder. The period of each such valid authorization shall be for six months (or 
the earlier death of the requested beneficiary). If such beneficiary (or his or her legal representative if 
such beneficiary is a minor or legally disabled) refuses within thirty days of receipt of the request to 
provide a valid authorization, or at any time revokes an authorization within its term, the Trustee shall 
treat such beneficiary as Disabled hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee, including myself and an 
Independent Trustee, that is an individual by (a) a co-Trustee, or if none, (b) the person or entity next 
designated to serve as a successor Trustee not under legal incapacity, or if none, (c) any adult current 
income or principal beneficiary not under legal incapacity, or in any event and at any time (d) a court 
of competent jurisdiction, such Trustee shall issue to such person and all persons, courts of competent 
jurisdiction, and entities (who shall be identified thereon both by name to the extent known and by class 
description), with authority hereunder to determine such requested Trustee's Disability, a valid 
authorization under the Health Insurance Portability and Accountability Act of 1996 and any other 
applicable or successor law authorizing all health care providers and all medical sources of such 
requested Trustee to release protected health information of the requested Trustee to such persons, courts 
and entities, that is relevant to the determination of the Disability of the requested Trustee as Disability 
is defined hereunder. The period of each such valid authorization shall be for six months (or the earlier 
death or resignation of the requested Trustee). If such requested Trustee refuses within thirty days of 
receipt of the request to deliver a valid authorization, or at any time revokes an authorization within its 
term, such requested Trustee shall thereupon be treated as having resigned as Trustee hereunder. 

3. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in paragraph II.DJ hereof. 

ARTICLE III. FIDUCIARIES 

A. Powers of the Trustee. The Trustee has the powers now or hereafter provided by law 
and the following powers exercisable without court approval, provided, however, that the Trustee shall 
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exercise all powers in a fiduciary capacity: 

I. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate''); to grant and exercise options to buy 
or sell; to make purchases from my estate, any trust established by me during my lifetime, for full and 
adequate consideration and to make loans to my estate for adequate and reasonable interest and security, 
and the Trustee is expressly authorized to purchase stock and securities for adequate and full 
consideration owned by my estate, any trust established by me during my lifetime, whether such stock 
and securities are issued by closely held corporations or publicly traded corporations; to invest or 
reinvest in real or personal property of every kind, description and location; and to receive and retain 
any such property whether originally a part of any trust herei!' created or subsequently acquired, even 
if the Trustee is personally interested in such property, and without liability for any decline in the value 
thereof; all without limitation by any statutes or judicial decisions whenever enacted or announced, 
regulating investments or requiring diversification of investments, it being my intention to give the 
broadest investment powers and discretion to the Trustee. Any bank, trust company, or other corporate 
trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 

2. Special Investments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises, including without 
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) ( c) a lack of current cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty·exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and 
successor provisions thereto that would characterize such investments as forbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to 
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
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reduce any income distributions otherwise required hereunder for a "qualified subchapter S trust" as that 
term is defined in Code Section 1361 ( d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 

4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and improvements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify 
or extend existing borrowing on simi tar or different terms and with the same or different security without 
incurring any personal liability; and such borrowing frpm a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part ofa trust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or 
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To .abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the Trustee may determine; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of the real property to the extent such power is not otherwise granted herein or otherwise 
restricted herein. 
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9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
fonn of a corporation, partnership, business trust, limited liability company, joint venture, sole 
proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
"Business Entities"). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 

b. To control, direct and manage the Business Entities. In this connection, the 
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member interests, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the Trustee may deem advisable in confonnity with sound business 
practice; 

h. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any partner, officer, 
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or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 

11. Principal and Income. To allocate items of income or expense between income 
and principal as permitted or provided by the laws of the State of Florida, provided, unless otherwise 
provided in this instrument, the Trustee shall establish out of income and credit to principal reasonable 
reserves for depreciation, obsolescence and depletion, determined to be equitable and fair in accordance 
with some recognized reasonable and preferably uncomplicated trust accounting principle and; provided, 
further that the Trustee shall not be required to provide a rate ofretum on unproductive property unless 
otherwise provided in this instrument. 

12. Life Insurance. The Trustee (or the Independent Trustee if I am serving as 
Trustee or if a Related or Subordinate Party is serving as Trustee) is authorized to purchase one or more 
life insurance policies on my life, the life of any beneficiary described herein, or any spouse or lineal 
ascendant or lineal descendant of myself or such beneficiaries. The following provisions shall apply with 
respect to any insurance policies constituting an asset of any trust herein created: 

a. General Powers. The Trustee shall have the power to pay premiums; to 
apply dividends in reduction of such premiums; to borrow against the cash values thereof; to convert 
such policies into other forms of insurance, including paid-up insurance; to exercise any settlement 
options provided in any such policies; to receive the proceeds of any policy upon its maturity and to 
administer such proceeds as part of the principal of the trust; and in general, to exercise all other options, 
benefits, rights and privileges under such policies; provided, however, no Trustee other than a sole 
Trustee may exercise any incidents of ownership with respect to policies of insurance insuring the 
Trustee's own life. 

b. Payment of Premiums. The Trustee shall be under no obligation to pay 
the premiums which may become due and payable under the provisions of any policy of insurance 
subject to this trust, or to make certain that such premiums are paid by myself or any other person, or 
to notify any persons of the nonpayment of such premiums, and it shall be under no responsibility or 
liability of any kind in case such premiums are not paid, except that it shall apply any dividends received 
by it on such policy to the payment of premiums thereon. Upon notice at any time during the 
continuance of this trust that the premiums due upon such policies are in default, or that premiums to 
become due will not be paid, either by myself or by any other person, the Trustee, within its sole 
discretion, may apply any cash values attributable to such policy to the purchase of paid-up insurance 
or of extended term insurance, or may borrow upon such policy for the payment of premiums due 
thereon or may accept the cash values of such policy upon its forfeiture. If facts shall occur, under the 
terms of the policy which shall enable a waiver of the payment of future premiums, the Trustee, upon 
receipt of written notice of such facts, shall promptly notify the insurance company which has issued 
such policy, and shall take any and all steps necessary to make such waiver of premium provision 
effective. 
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c. Collection of Proceeds. Upon the death of an insured the proceeds of the 
insurance policies insuring that life which are then subject to this trust shall be collected by the Trustee. 
The Trustee shall have full authority to take any action with regard to the collection that it deems best 
and to pay any expenses thereof out of the trust estate. However, it shall not be required to enter into or 
maintain any litigation to enforce payment of such policies until it shall have been indemnified to its 
satisfaction against all expenses and liabilities to which it might, in its judgment, be subjected by any 
such action on its part. The Trustee shall have full authority to make any compromise or settlement with 
respect to any such policies and to give to all insurance companies the necessary and proper releases and 
acquittances in full discharge of all their liabilities under such policies. Only the net proceeds of 
insurance policies subject to this trust shall be collected by the Trustee. 

d. Liabilitvoflnsurance Company. No insurance company, whose policies 
shall be subject to this trust and who shall make payment of the proceeds thereof to the Trustee, shall 
be required to inquire into or take notice of any of the terms or conditions of this trust or to see to the 
application or disposition of the proceeds of such policies. The receipt of the Trustee to any such 
insurance company shall be effectual to release and discharge it for any payment so made and shall be 
binding upon every beneficiary of the trusts herein created. 

13. Continuing Power. To continue to have or exercise, after the tennination of a 
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

I 4. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

I 5. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and sell real estate. 

I 6. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

I 7. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may al locate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 

ELIOT BERNSTEIN 

FAMILY TRUST -15-

TESCHER & SPALLINA, P.A. 

TS001275 



000427

the times specified herein. 

18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under 
a trust shall commence or tenninate, does not exist or has not occurred, without incurring liability for 
any action or inaction based upon such assumption. 

21. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other property at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any loss or depreciation to the trust which may 
result therefrom. 

22. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint successor Trustees, but may remove such 
successor Trustees so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

23. Fiduciary Outside Domiciliar,y State. In the event no Trustee shall be able and 
willing to act as Trustee with respect to any property located outside the domiciliary state, the Trustee, 
without order of court, may appoint another individual or corporation (including any employee or agent 
of any Trustee) to act as Trustee with respect to such property. Such appointed Trustee shall have all of 
the powers and discretions with respect to such property as are given to the appointing Trustee with 
respect to the trust. The appointing Trustee may remove such appointed Trustee and appoint another 
upon ten (IO) days notice in writing. All income from such property, and if such property is sold, 
exchanged or otherwise disposed of, the proceeds thereof, shall be remitted to the appointing Trustee, 
to be held and administered by it as Trustee hereunder. Such appointed Trustee may employ the 
appointing Trustee as agent in the administration of such property. No surety shall be required of any 
Trustee or agent acting under the provisions of this paragraph. No periodic court or statutory accounting 
shall be required of such appointed Trustee. 
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donors, Personal Representatives, administrators, Trustees or attorneys in fact, including additions of 
my property by the Trustee or others as my attorneys in fact. 

25. Title and Possession. To have title to and possession of all real or personal 
property held in the Trusts, and to register or hold title to such property in its own names or in the name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

26. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act .. 
of administration, whether or not discretionary. 

27. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

28. Tax Reimbursement. To pay, from time to time in the Independent Trustee's sole 
and absolute discretion, to me or the Personal Representatives of my estate, on a cumulative basis as may 
be necessary, such amounts as I or my Personal Representatives shall certify as is necessary to discharge 
my tax liability (whether federal, state or otherwise) in respect of income realized by the Trust and not 
distributed to me; provided, however, this authority shall only be exercised by the f ndependent Trustee 
hereunder, and I shall not make or participate in making any discretionary distribution pursuant to this 
Subparagraph. The Independent Trustee shall have no obligation to reimburse me for any income taxes 
imposed on me by law and paid by me on Trust income or gains. 

IfI am serving as Trustee hereunder or if a Related or Subordinate Party is serving as Trustee hereunder, 
any powers and discretions provided under this Subparagraph III.A. to the Trustee that would result in 
gross estate inclusion of assets of this Trust under Code §§ 2036, 2038, or 2042, or successor provisions 
thereto, shall not be exercisable by me or such related or subordinate Trustee, and shall be exercisable 
only by the other Trustees who are not related or subordinate to me, or if none, by the Independent 
Trustee. 

B. Resienation or Removal. The Trustee may resign with or without cause, by giving 
written notice, specifying the effective date of such resignation to his or her successor Trustee and to the 
current income beneficiaries, at the time of giving notice. I (or my spouse if she is serving as sole 
Trustee) reserve the right to remove a Trustee or co-Trustee from office, with or without cause, by giving 
written notice, specifying the effective date of such resignation to the removed Trustee, to his or her 
successor Trustee, and to the current income beneficiaries. Upon the resignation or removal of a Trustee, 
such Trustee shall be entitled to reimbursement from the Trust for all reasonable expenses incurred in 
the settlement of accounts and in the transfer of assets to his or her successor. For purposes of this 
Subparagraph, the Trustee shall include the Independent Trustee. 
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C. Appointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation (including the Independent Trustee), 
or if a Trustee becomes Disabled or for any reason ceases to serve as Trustee (including the Independent 
Trustee), I (or my spouse if she is serving as sole Trustee) may appoint any person or persons as 
successor Trustee, co-Trustee or Independent Trustee, and in the case of the Independent Trustee it shall 
not be a Related or Subordinate Party, nor a person related or subordinate to me within the meaning of 
Code Section 672( c ), the Treasury Regulations issued thereunder, and successor provisions thereto. 
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of 
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve 
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust 
hereunder as a foreign trust under the Code, but shall not be.construed to have any duty to so decline if 
such Trustee desires to serve. There shall always be a Trustee and an Independent Trustee serving 
hereunder, provided that the same person or entity may serve in both capacities. 

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph 
III.C, subsequent to the death of the survivor of my spouse and me, I specifically appoint the following 
person or persons as Trustee of the following Trusts: 

a. Trustee of Separate Trusts for My Lineal Descendants. With regard to 
a separate trust held for a lineal descendant of mine hereunder under which such lineal descendant is the 
principal beneficiary, each such lineal descendant of mine shall serve as co-Trustee with the then serving 
Trustee upon attaining age thirty (30) years, and each such lineal descendant shall serve as sole Trustee 
upon attaining age thirty-five (35) years, provided, however, that there shall always be an Independent 
Trustee serving of such separate trust. While serving as sole Trustee, a lineal descendant of mine may 
designate an co-Trustee to serve with such lineal descendant and each such lineal descendant may 
remove and/or replace such co-Trustee with another from time to time. 

b. Trustee of Separate Trust for a Spouse of a Lineal Descendant of Mine. 
A corporate fiduciary shall serve as Trustee and Independent Trustee of any separate trust held for the 
benefit ofa spouse ofa lineal descendant of mine. Such corporate fiduciary shall be an entity with trust 
powers under state law and no less than One Billion ($1,000,000,000.00) Dollars under trust 
management (itself and its affiliates). 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee (including the Independent Trustee) is required and no successor or other functioning 
mechanism for succession is provided for under the terms of this Trust Agreement , the last serving 
Trustee (or Independent Trustee, as the case may be) or the last person or entity designated to serve as 
Trustee of the applicable trust (or Independent Trustee, as the case may be) may appoint his or her 
successor, and if none is so appointed, the following persons shall appoint a successor Trustee or 
Independent Trustee (who may be one of the persons making the appointment if over the age of thirty 
years): 
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a. The remaining Trustees, if any; otherwise, 

b. The principal beneficiary or the spouse of a principal beneficiary for 
whom a separate trust is held. 

The appointment shall be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. 

4. Power to Remove Trustee. Subsequent to the death of the survivor of my spouse 
and me, the age 35 or older principal beneficiary of a Trust, or the spouse of a principal beneficiary for 
whom a separate trust is held, shall have the power to unanimously remove a Trustee, co-Trustee or 
Independent Trustee of such Trust at any time with or without cause other than a successor Trustee or 
Independent Trustee appointed by me or my spouse at death under our last Wills, with the successor 
Trustee or Independent Trustee to be determined in accordance with the foregoing provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last Will of such person. 

E. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

F. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even 
ifthe individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except 
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under the preceding paragraph, each Trustee shall be held harmless and indemnified from the assets of 
the trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service 
as Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security 
from the assets of the trust to protect it from liability, and may enforce these provisions for 
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indemnification against the current Trustee or against any assets held in the trust, or if the former Trustee 
is an individual and not a corporation or other entity, against any beneficiary to the extent of distributions 
received by that beneficiary. This indemnification right extends to the estate, Personal Representatives, 
legal successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. I recognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
ofinterest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to 
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. Forth is reason, I deliberately and intentionally waive any such conflict ofinterest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

G. Compensation. Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the Trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee formaking principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

H. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal of a Trust 
upon the written request of any adult vested beneficiary of such Trust or the guardian of the person of 
any vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such Trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to 
file any statutory or other periodic accountings of the administration of a Trust. 

I. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's·fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
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loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

J. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

K. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantially the same as those of a Trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall consider economy ofadministration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time 
of merger. 

L. Multiple Trustees. Except as specifically provided herein as to the allocation of powers 
or discretion of the Independent Trustee, if two Trustees are serving at any time, any power or discretion 
of the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE IV. INDEPENDENT TRUSTEE . 

A. In General. The Independent Trustee shall have only those duties, obligations, and 
powers hereunder expressly provided to it, and the Trustee shall not participate in any affirmative duties 
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provided to the Independent Trustee. Otherwise, the provisions hereunder applicable to the Trustee shal I 
be applicable also to the Independent Trustee except where the context differentiates between a Trustee 
and an Independent Trustee, including without limitation provisions relating to liability and 
indemnification of trustees. In the event of any conflict between the powers granted hereunder to both 
the Trustee and the Independent Trustee, the powers of the Independent Trustee shall have priority over 
the Trustee. Thus, for example, if the Independent Trustee determines to invest in a Closely Held 
Interest, such investment is permissible notwithstanding that it reduces the assets available for other 
investments by the Trustee. 

B. Who May Serve. Notwithstanding any other provisions of this Trust Agreement to the 
contrary, including without limitation powers in myself or others to appoint additional or successor 
Trustees or Independent Trustees, at no time shall a person or entity serve as·an Independent Trustee 
hereunder if such person or entity is a Related or Subordinate Party or is related or subordinate to me 
within the meaning of Code Section 672(c), the Treasury Regulations issued thereunder, and successor 
provisions thereto, nor shall I be eligible to serve. 

C. Limited Power of Amendment. 

1. Amendment Power. In the case of each separate Trust at any time in existence 
hereunder, such Trust's then Independent Trustee, other than any (i) who has ever made a gift transfer 
to such trust, or (ii) who is prohibited by the provisions of Subparagraph IV .C.2 below from participating 
in the amendment involved, from time to time may, notwithstanding any other provision of this 
instrument, amend or restate this instrument, including its dispositive, administrative and other 
provisions of all kinds, in order to permit the Trustees hereunder (including the Independent Trustee): 

a. To address tax and/or other circumstantial changes that may affect such 
Trust and/or its beneficiaries, 

b. To take advantage of changed trust drafting approaches to address 
potential trust problems, and/or 

c. To remove from the governing trust instrument any provisions which 
have become "deadwood" (i.e., no longer operative in the ongoing administration of such trust due to 
changed circumstances) 

with respect to (i) such Trust, and (ii) all trusts that are subsequently to come into existence under this 
instrument to hold part or all of the assets of such Trust, in whatever way or ways, such Independent 
Trustee, in the exercise of its sole discretion, may deem appropriate in the best interests, as interpreted 
by such Independent Trustee alone, of the principal beneficiary of such Trust(s) and of each such 
principal beneficiary's family as a whole. Such Independent Trustee shall be guided by what, in the sole 
judgment of such Independent Trustee alone, would apparently be my original intent hereunder in the 
light of the changed circumstances. This power of amendment shall include, by way of example and not 
limitation, the power to: 
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d. Grant, reduce or eliminate general (as defined in Code Section 2041) and 
special powers of appointment with respect to part or all of any trust property (such powers may be made 
subject to any conditions or consents and limited to such objects as may be described in the grant or 
reduction of each power); 

e. Add mandatory distribution or set aside provisions for one or more 
beneficiaries or permissible distributees; 

f. Divide a Trust into separate trusts or merge separate trusts together; 

g. Provide for the creation of one or more separate subaccounts (equivalent 
to a separate trust) in any Trust hereunder with respect to which such subaccounts are more restrictive 
or other administrative or dispositive provisions are made applicable in order to permit some or all of 
the properties or interests that may at any time be held in or allocable to that Trust to be segregated and 
transferred to that subaccount to achieve some tax or other benefit that would otherwise not be available 
to such property or interest or to the principal beneficiary or one or more of the other current 
beneficiaries of that Trust (such as, by way of example and not limitation, to permit (i) such property, 
interest or beneficiary to qualify for some governmental or tax benefit, generation-skipping transfer tax 
exemption or Code Section 2032A election, or (ii) a disclaimer to be made; and 

h. Restrict in any way, revocably 9r irrevocably, the future exercise of any 
power held by any beneficiaries, myself, and/or a Trustee (including Independent Trustee) hereunder. 

2. Limitations on Amendment Power. Notwithstanding the foregoing, however, 
under no circumstances shall any such amendment: 

a. Extend the period of any such trust's existence beyond the already 
applicable rule against perpetuities limitation period specified in Subparagraph LG; 

b. Diminish in any way (that is not controlled by the beneficiary) any 
enforceable right any beneficiary may already have (under the then tenns of this instrument) to receive 
the income of any trust, currently or at any time in the future (but, to the extent an amendment benefits 
or grants a power to a current beneficiary of any trust, it may diminish the rights of one or more 
beneficiaries to receive in the future the income of that trust or of any trust subsequently to come into 
existence to hold part or all of the assets of that trust); · 

c. Reduce in any way the restrictions and limitations on or liabilities of (i) 
myself hereunder, including without limitation Subparagraph I.A or as a fiduciary as set forth in 
Subparagraph IIl.F, or (ii) this Article IV. This shall not be interpreted to limit the ability of the 
Independent Trustee to increase such restrictions, limitations and liabilities; 

d. Result in any direct or indirect financial benefit to anyone who is not 
presently or in the future a lineal descendant of mine or the spouse of lineal descendant of mine while 
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married to a lineal descendant of mine; 

e. Make any change that would have the effect of disqualifying any such 
trust insofar as such trust, prior to such amendment, otherwise qualified for and was in fact already 
taking advantage of, while such advantage otherwise will continue, (i) any exemption from a surviving 
spouse's elective right or from any creditor's right to levy on any beneficiary's interest in any such trust, 
or (ii) any substantial deduction, credit, exc I usion or other tax benefit (such as any charitable deduction, 
any annual gift tax exclusion, Code Section 2032A election, a generation-skipping tax exemption, the 
opportunity to be a stockholder in an S corporation without adversely affecting the S election of such 
corporation, a significant grandfathered status under some changed law, and so on). 

3. Method of Amendment. Any such amendment shall be by written instrument, 
executed by such amending Independent Trustee with all the formalities of a deed, setting forth the trust 
or trusts hereunder to which the amendment applies and the effective date of such amendment. 

ARTICLE V. ADDITIONAL TAX MATTERS 

A. GST Trusts. I direct (a) that the Trustee shall divide any Trust to which there is 
allocated any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the 
generation-skipping tax inclusion ratio of one such Trust is zero, (b) any property exempt from 
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons 
designated in Trusts separate from any property then also so divided which is not exempt from 
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would 
otherwise occur with respect to any property held in Trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part of a Trust 
such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition upon 
his or her death, provided, ifupon his or her death two or more Trusts for his or her benefit are directed 
to be divided among and held or distributed for the same persons and the generation-skipping tax 
inclusion ratio of any such Trust is zero, the amount of any other such Trust to which there is allocated 
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. 

I request (but do not require) that if two or more Trusts are held hereunder for any person, no 
principal be paid to such person from the Trusts with the lower inclusion ratios for generation-skipping 
tax purposes unless the Trust with the highest inclusion ratio has been exhausted by use, consumption, 
distribution or otherwise or is not reasonably available. For purposes offunding any pecuniary payment 
or trust division to which there is allocated any GST exemption, such payment or trust division 
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation 
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(occurring between the valuation date and the date of distribution) in all of the assets from which such 
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of 
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be 
allocated a pro rata share of income earned by all such assets between the valuation date and the date 
of payment. The valuation date with respect to any property shall be the date as of which its value is 
detennined for federal estate tax purposes with respect to the transferor thereof, and subject to the 
foregoing, property distributed in kind in satisfaction of any pecuniary payment shall be selected on the 
basis of the value of such property on the valuation date. All tenns used in this paragraph which are 
defined or explained in Chapter 13 of the Code shall have the same meaning when used herein. The 
Trustee is authorized and directed to comply with the provisions of the Treasury Regulations interpreting 
the generation skipping tax provisions of the Code in severing or combining any trust, creating or 
combining separate trust shares, allocating GST exemption, or otherwise, as necessary to best 
accomplish the foregoing allocations, inclusion ratios, combinations, and divisions, including, without 
limitation, the payment of"appropriate interest" as determined by the Trustee as that term is applied and 
used in said Regulations. 

B. Individual Retirement Accounts. In the event that this Trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 

1. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 40 l(a)(9) and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this Trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
a lineal descendant of mine who is older than the beneficiary whose life expectancy is being used to 
calculate distributions from such IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this Trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such 
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additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment. 

C. Subchapter S Stock. Regardless ofanything herein to the contrary, in the event that the 
principal of a Trust includes stock in a corporation for which there is a valid election to be treated under 
the provisions of Subchapter S of the Code, the income beneficiary of such a Trust is a U.S. citizen or 
U.S. resident for federal income tax purposes, and such Trust is not an "electing small business trust" 
under Code Section 136 l(e)(l) in regard to that corporation, the Trustee[s] shall (a) hold such stock as 
a substantially separate and independent share of such Trust within the meaning of Code Section 663( c ), 
which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of the 
income of such share to the one income beneficiary thereof in annual or more frequent installments, (c) 
upon such beneficiary's death, pay all accrued or undistributed income of such share to the beneficiary's 
estate, (d) distribute principal from such share during the lifetime of the income beneficiary only to such 
beneficiary, notwithstanding any powers of appointment granted to any person including the income 
beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a "qualified 
Subchapter S trust" as that term is defined in Code Section 1361 ( d)(3), and shall otherwise manage and 
administer such share as provided under this Agreement to the extent not inconsistent with the foregoing 
provisions of this paragraph. 

D. Taxes. The Trustee shall pay to the Personal Representative of my estate from the 
principal of the Trust, but not from the portion of any asset or the proceeds thereof which would not 
otherwise be includible in my gross estate for estate tax purposes, such as the proceeds of insurance 
policies that are not includible in my estate, such amounts as the Personal Representative certifies, in 
writing, are required for the payment of estate, inheritance, succession and transfer taxes, including any 
interest or penalty thereon, which are payable by said Personal Representative by reason of my death and 
are attributable to assets held in this Trust (i.e., to the extent that such taxes are increased by the 
taxability of such Trust assets). The Trustee may rely upon the correctness of such certifications and is 
exonerated from all liability for making payments in reliance thereon. Notwithstanding any distribution 
requirement herein, subsequent to my death the Trustee is authorized to retain in trust any amounts 
designated to be distributed until the earlier of the issuance of an estate tax closing letter from the 
Internal Revenue Service in regard to my estate or the closing of the federal estate tax statute of 
limitations for estate taxes arising by reason of my death. 

E. Taxpayer Identification Number. By executing this Trust Agreement, the Trustee 
authorizes Tescher & Spallina, P.A. to apply for a taxpayer identification number from the Internal 
Revenue Service for the Trust. 

ELIOT BERNSTEIN 
FAMILY TRUST -26-

TESCHER 8 SPALLINA, P.A. 

TS001286 
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IN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement on the date 
first above written. 

STEE: 

This instrument was signed by SIMON L. BERNSTEIN in our presence, and at the request of 
and in the presence of SIMON L. BERNSTEIN and each other, we subscribe our names as witnesses 
on thisdk day of }1r-, , 2008: 

Print Name: 7Jr ~ f1'ifL,t:, 
Address: fb!>'1f~ iODlA lirA.Ce Pr 

Print Name: Jf?AC/ ke1!17 rH 

'?""~ a,~ PL ':?-3'1~3 
Address: l{.,ohR (9(£"~ ING 

bEraj (?EA(lt f?- 5$ '/<14 
; 

ST ATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this I()day of f\ACW 
by SIM.ON r ·?i§~i'l:EINJlRIDh 

hO'f AR'f . b rl" Moran .......... ,,, I<iill ~ J 7 664. 70 
{W §com,miss1on#DD2s 2012 
-~- es· APR. , 
·-..,,,., .. ~··· EKu~~c BONDING co., me. 
BON!JED!RR 

\ 

---~~ 
[Seal with Commission Expiration Date] 

Print, type or stamp name of Notary Public 

Personally Known -~'~/ ___ or Produced Identification ___ _ 

,2008, 

Type ofldentification Produced------------------------

ELIOT BERNSTEIN 
FAMILY TRUST -27-

TESCHER 8 SPALLINA, P.A. 

TS001287 
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CO-TRUSTEE: 

SHI~~ 
This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 

and in the presence of Sfll~EY BERNSTEIN and each other, we subscribe our names as witnesses on 
thisd~,_ day of /L1-r( , 2008: 

·· ()1fd,,J- L f 
-~--------------
Print Name: TlfA<I krVnl r n 
Address: lbobK t;t.e/\JqrE;; fr./f:-

T>f:;zpd f;GAttl, Fl.- >?9t/J 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this 20day of ~ 
by SHIRLEY BERNSTEIN. 

NOTARY ptmUC-STATE 011 FLORIDA 
,........ Kimberly Moran 

tw\ commission# DD766470 
; ~ i ExpireS: APR. 28, 2012 

. ..... ~M6WW 
'~,,,,..,,....... An,.A..mC BONDING co., INC. 

[Seal ~m1ss1on Expiration Date] 

Print, type or stamp name of Notary Public 

Personally Known / or Produced Identification ----

,2008, 

Type of Identification Produced ______________________ _ 

ELIOT BERNSTEIN 

FAMILY TRUST -28-

TESCHER <§SPALLINA, P.A. 

TS001288 
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INDEPENDENT TRUSTEE: 

This instrument was signed by ROBERT L. SPALLINA in our presence, and at the request of 
and in thx presence ofROBp~T L. SPALLINA and each other, we subscribe our names as witnesses 
onthisif __ .... dayof r/vf~-, ,2008: 

£1 

STATE OF FLORIDA 
SS. o 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this 20 day of~M___.....(W~-+---' 2008, 
by ROBERT L. SPALLINA. I 

UC-STATE Of fI,OF.rDA ~ 
NO'f~Y p® tthT\berly Moran 70 @ ~ Mm 
l~\com;mi~10kR.18,2G~7. I \IJ! 

,,. .... ,,, L'1»· • fDD766'\ l f\ 1 II fl/() 
i,Vll,.l EJ.plies· BONDING co , i:::<C. Signarure: N;;;a;yp;;J)ijt 

"'""'' '\1!.R1l ATLAN'fiC 
130NllED 

[Seal with Commission Expiration Date] 

Print, type or stamp narne of Notary Public 

Personally Known / or Produced Identification ----
Type of Identification Produced------------------------

F:\WPDATA\drt\BernSlein. Shirley & Simon\Chidren's Trusts\Eliot Bernstein Family Trust.wpd [OS 11:22 20 08) 

ELIOT BERNSTEIN 
FAMILY TRUST -29-

TESCHER 0 SPALLINA, p .A. 

TS001289 
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' . 

ELIOT BERNSTEIN 
FAMlL Y TRUST 

TRUST 

ATTACHMENT 

DESCRIPTION 

Cash 

-30-

TESCHER 8 SPALLINA, P.A. 

, . 

AMOUNT 

$1.00 

TS001290 
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EXHIBIT B 
DONALD R. Tl~SCHER. ESQ. LETTER DATED .JANUARY 14, 2014 

PETITIO~ TO REMOVE THEODOR 
Frid 

AS ALLEGED SUCCESSOR TRl!STEE 
201-l 
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L·A W 0 F F I C E S 

TESCHER & SPALLINA, P.A. 

ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

VIA U.S. MAIL AND EMAIL 
Ted S. Bernstein 
880 Berkeley Street 
Boca Raton, FL 33487 

Pamela B. Simon 
950 North Michigan Ave. 
Suite 2603 
Chicago, IL 60606 

BOCA VlllAGE CORPORATE CENTER I 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FLORIDA 33431 

TEL: 561-997-7008 
FAx: 561-997-7308 

TOLL FREE: 888-997-7006. 
WWW.TESCHERSPALLINA.COM 

January 14, 2014 

Eliot Bernstein 
2753 NW 34111 Street 
Boca Raton, FL 33434 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 

Lisa S. Friedstein 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SuANN TESCHER 

2142 Churchill Lane 
Highland Park, IL 60035 

Re: Estates and Trusts of Shirley Bernstein and Simon Bernstein 

Dear Ladies and Gentlemen: 

It has been brought to my attention that a document was prepared in om· office that altered the 
disposition of the Shirley Bernstein Trust subsequent to Simon Bernstein's death. Information provided 
to me appears to indicate that there were two versions of the First Amendment to the Shirley 
Bernstein Trust Agreement, both executed on November 18, 2008. Under one version the children 
of Pam Simon and Ted Bernstein would not be permissible appointees of Simon Bernstein's exercise 
of the power of appointment while under the second version that restriction was removed. As you 
all know, Simon Bernstein's dispositive plan, expressed to all of you during his lifetime on a conference 
call, was to distribute the Estate to all ten of his grandchildren. That was the basis upon which the 
administration was moving forward. 

Under the Shirley Bernstein Trust, there is a definition of children and lineal descendants. That 
definition excluded Pam Simon, Ted Bernstein and their respective children from inheriting. The 
document also contained a special Power of Appointment for Simon wherein he could appoint the assets 
of the Trust for Shirley's lineal descendants. Based upon the definition of children and lineal 
descendants, the Power of Appointment could not be exercised in favor of Pam Simon, Ted Bernstein 
or their respective children, although we believe it was Simon Bernstein's wish to provide equally for 
all of his grandchildren. · 

On November 18, 2008, it does appear from the information that I have reviewed that Shirley 
Bernstein executed a First Amendment to her trust agreement. The document as executed appears to 
make only one relatively minor modification to her trust disposition by elimin~ting a specific gift to Ted 

EXHIBIT B 
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Bernstein Family 
January 14, 2014 
Page2 

Bernstein's stepson. In January of2013 a Fil'st Amendment to the Shirley Bernstein Trust Agreement 
was provided to Christine Yates, Esq. who, at that time, was representing Eliot Bernstein. The document 
provided contained a paragraphnumpe1· 2 which modified the definitional language in Shirley's 
document so as to permit, by deleting the words "and their respective lineal descendants" from the 
definition, an exercise of the power of appointment by Simon Bernstein over the Shirley Bernstein Trust 
to pass equally to all ten grandchildren rather than only six of the grandchildren. 

By virtue of The Florida Bai· Rules of Professional Conduct, I am duty bound to provide this 
information to you. Obviously, as a result of the issues and ramifications raised by the allegations, my 
firm must resign from further representation in all matters relating to the Estates and Trusts of Simon 
Bernstein and Shirley Bernstein. Furthermore, it is my intent, and I assume also the intent of Robert 
Spallina, to tender our resignations as personal representatives ofthe Simon Bernstein Estate and as 
trustees of the Simon Bernstein Trust. If the majority of the Bernstein family is in agreement, I would 
propose to exercise the power to designate a successor trustee by appointing Ted Bernstein in that 
capacity. With regal'd to the Simon Bernstein Estate, the appointment of the successor would require a 
comt proceeding. 

I am obviously upset and distraught over this chain of events and will do all that I reasonably can 
to correct and minimize any damages to the Bernstein fa 11 . As I believe you know, to date there has 
only been a modest. funding of some, but not all, of the c tinui g trusts for the grandchildren emanating 
from Shirley's Tmst assets. 

DRT/km 
cc: Alan Rose, Esq. 

LAW OFFICES 

TESCHER &: SPALLINA, P.A. 
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EXHIBIT C 
ALLEGED FRAUDULENT INSURANCE CLAlM SUB1\UTTED BY 

ATTORNEY AT LA\V ROHERT L. SPALIJNA, ESQ. AND RELATED 

CORRESPONDENCES 

PETJTION TO REMOVE THEO DO AS ALLEGED SUCCESSOR TRUSTEE 
r 2, 201.J 
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LAW OFFICi-:S 

TEscr--IER &· SPALLir·1A ,·LA_ 
--------·-

Boe.-\ V1LL·\GE C0Rron.:1n; CE!-rr!:!l i 

4855 TEO-lNOLOGY WAY. SUiTE T~O 
-BocA R.t1roN, Fwmo11 33431 

DONALD R. TESCHER 

ROBERT L SPALLINA 

L\UREN A.. GALVA~IJ 

TEL 561-997-7008 
f'Ax: .561-997-i'308 

TOLL FREE: 888-997 -7008 
VVWW. TESCHERSPALLINA. COM 

5UPPOPJ ST.,\FF 

DIANE DLISTlN 

KnvmERL Y MOR.-\N 

SUJ\NN TESCHER 

December 6. 2012 

V1A FACSll\tllLE: 803-333-4936 
Attn: Bree 
Claims Department 
Heritage Union Life Insurance Company 
1275 Sandusky Road 
Jacksonville, IL 62651 

Re: Insured: Simon L Bernstein 
Con tract No.: 1009208 

Dear Bree: 

, - ' 

RLS!km 

As per our earlier telephone conversation: 

\Ve are_ unable t0 locate the Simon Bernstein lll"evocable lnsuram:e l'ru::-1 J:.i1ed June l, 
l 995, v·.ihich ·we have spent much time searching for. 
Mrs. Shirley Bernstein was the initial beneficiary of the 199 5 trust, bul predeceased tvlr. 
Bernstein. 

The Bernstein children are the secondary beneficiaries of lhe 1995 lrtist. 

We are submitting the Letters of Administration for the Estate L1f Sinw11 Bernstein 
showing that we are the named Personal Representatives of the Esta le. 

We wou Id like to have the proceeds from the Heritage policy released h 1 our finn · s trust 
account so thar We can make distributions amongst the iivi:: Bernstein children. 
If necessary, we \.viii prepare for Heritage an Agreemem and Mlllual !\ dc::a:;e :.imongst 
aJl t11e chiJ dren. 

We are enclosing the SS4 signed by lv[r. Bernstein in J 995 lo obtain !he Ff\! number for 
the I 995 trust. 

lf you have any questions with regard to the foregoing, please do not hesitate IP con tact me. 

Sincerely, 

,'") cl ''i ·'I '· ml- Dll r j , j1r2·1 f.' l II ./ :, . .. v, /)/ 1 ;r r 'l i/1 1~1 
; F ?;1 - l/{ , ____, q!,,!.1_.l._,v '-..!. 1J_..,,- ; i'--1 / / 

ROBERT L. SPALt-rNA I • / 

Enclosures 
c_ BXIUBIT __ _ 
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l.AW orP~Ct:::5 

TESCHER & SPALLINA, P.A. 

nae.\ Vu.t.AGI! CO•P<liu:O! Cwro t 
·!8~5 1'.!!Qlt<O<..OOY WAY. S!JtTE 710 

llnCA lU.T0.'1, f\.Oll.l:>A 3:YtJ1 

/;) 
0) 
a 
~ 

en 
"" C) 

0 
ATT(JJtNO'S Ji;rr01(1" Srii>F 
DC*iAl o R. TV.:S!:Hf.£ 

linl!!'llT (.. SPAU.IN• 
Utli\!;N A. GJ,J~YANt 

T!! 5~l-9S7-7<JOO 

Fill<. 561·991·1308 
Tou l'n~; 888-9»7- 7009 
\~T£5Cti!:PSPAU.tNA..t:l:IM 

,R~~ lttsiUt"'cd: Silnon L~ D1,.mst~lu: 
Contrnc:I No.: 1009:20S 

Dear Sir or Madam: 

Enclosed is tbc Cl1'imanl's State1I1cnC for tb.c above referenced volky, togc1ber with an 
origin:tl tle:.a!h ioerti fic!Uc for the insured, Simon Bernstein. We arc also a copy of lnt<:mal 
Rt:venue Service Ferm SS-4, for ldcittiflcatiun .for rhe Simon 
Bemstein !crevoc:ible llu•3rm:;oe d~~e<l June l, whicl:. is M1c trust list<:.rl as hcne:ficiary Df 

We 
in lieu of a check. finally, We ~re 

fo• tht> t:lb"'7clem wa." published the Palm l:!C!!ch f>osl. We ll.rC 

oriQ,inal imucancc pollcy. 

JCK001277 
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Maili.rig Adili:ess 
P.O. Bo:<: 1600 
Jark:;0nYiUc) IL 6265!-1600 

P~irtl 

Cl,AJMAN'f STA TKlVJENT 
Heritage Union Life Insurance Company 

im~.-1 .. .-.. f!!llllm1 .. mmm. .. aammEE l 1be following items iirore>quiroo for fill claims: 

I 0 An origllwl ccriilhd dealb c:"rlifir:at., showing the cause of death_ Photocopies are not l'!cceptablc. I 

I 
0 The original policy or. if unavailable, an cxphuu1tiou provided in Decedent Information scctloo, space 5 of I 

~~ I 0 This dailn form c.omglct&d an_d sig11cd !u'. the cl:ai:mant(0.:. 

I 
!fthe policy has heenln forne for less tlrnIJ two years. dnring th" lifetime ofthc: Insured or ifthcpofa;yha.s been 
reinstated with:in two ye<m< of the J1;1SUrcd's death, then we may prrfoi:-m a ml.ltine :inquily into the nn.swers on the 
application for tlie polfoy Dr reiostaterr<ent applicati'-i:n of the lapsed policy. 

I If the death occui.rnd outside of the; United States, we will require a Report or°t.l:w Death of an American Citizen 
Abrooo. 

l
)I, Spoo~W :·::~:::.:.::::.,~:::·:~ ,:::!: will .,1~ '°""" '~"°"'" of llio =rt opprn•OO lo~ 
I represe.nt<Jtive over the Tisfote. Please provide 1he Ta,.; ID numboc of l:he Estate of the In.Sured. 

If the beuefiefary is a trust, we will el.so requrre a copy of the trust agreement and any <lmendm.ent.q, 
including the signature Please note the Trustee Certification section ofthei clairu fbon will alro need 
to be completed by trustee~~ Pie.a.cc use the tnist's n.ame when completil1l'. tbe Cl;.imant fufonnatioll 
section ofilie cla1'n furm =<lprovide fuc Tax lD numbcroftlie trust_ 

• If th" benefkfary is a miuor. we will require cvid<ince of c.vurt uppomtcd guardian~hi? .of the Minor's 
&tare. 

.. If the policy is collat<lrally "'5sigaed. we will require a fottra· &oro tlw collat:::ral ussignee stating the balance 
du" undor the c;ollntcra1 a.>siga.intmt If 1h., oollatmal assigmre IB a corporation, ple.a:ic include a {;opy of the 
corpoi.ate re~uiution verifying who is au.thorizoo to ,.;gn an h<ihalf of the 00t:p0raticn. 

• If th" pdm:u-y b.,n<lfici:uy(i..s) is (are} deceas.,4_ we will require a death certificate far each deceased 
btille Ficimy · 

Ifth0 policy has" split dollar agreement as~ociafod with it. we will require a copy 1Jfsaid agreement. 

" If th" policy is snbjed to a Vh1fic;t) or a Life Sciilewent tra:a.saetio11, and :if the beneficiary is a \':iaiical 
settlement provider, Iifo settlemcol provider, Ule recciv= or conservator of viatical or lifr settlermmt 
company, a viaticil or life financing tIDl:ity, tn.l!lt"'", agent. securities :iotennediaty or other representative of a 
viatieal or life settlernerrt provider or an individu..<J.l OI mli!:y whioh .inve<~ted :iti this policy as a Yiatical or lifo 
settlernen':., p1,,ase complet<> question~ 19 >ind 30. 

Other reqwrnments may be needoo depooding on the iru:lividmil fuct'l ofthe 0laim. The company will ad>'ise yon if 

CL (iO 111' Lift: Clllinruit St21:emem No .R.AA 12/2l/20l t 

JCK001292 



000449

CLAIMANT STATEMENT 

l;'nr R<:~idcnts uf Alaska, A Nelir..iska, Ham1•shire person who 
knowingly a false or fraudulent claim for payment of a loss or benefit or kno'Wingly 
presents false information in an application for insurance may he guilty of a crime nnd may be 
subjectto fines aarl c.onfim.:meu.t in prison. 

For Rui;idents ur Califorai::>: Fnr you.i· prot<!ctlOJ:l Califoroia law requires the fi;-.l!owing notice to appeiM on tl1fa form. 
Any per~on who knowingly presents a fol:;e or :liaudulent claim foe t:he payment of a lo:m is guilry of a ori:me ood nuty 
be suhj<:!ct to fines uud confinement in state prison. 

Fer Re.s.id•mf., of Colorado: It is unfawfuJ to knowiogly pn:>vidc ralse, incompl.,te, o.r mi.Ueading facts or infornmlion 
to an iusut.UJ:lce company for the purpo~<: of dcfr"!'luding ox i.ttomptmg kl defraud the company. Penalties nl.iij' inciudc 
Ln1prisoriment, finee, d<>,oi,.J of iusnranc!!: and civil d.iunage.s. Any irumrarJ.Ge company or agent of an irum.nmce =mpany 
who h1owiogly provi<lr:s false, incomplete, or mideading Cacbl or information to a policybold!:I" or claimant: for the 
purpose of defri.mding ur ;il:Jmnpting lo ilifra:ud the or claimant with regard to a ~kancmt or award 

' payable from lll.SLJIMl"'° proceeds shall be l'"PO:tted to the C'.olorado division of insurance within the dep:rrtm.:nt of 
rogLlato1)' agenoie~. 

For Residenh of Florid:i; Any porson who 's:::nowingly and with intent to Injure, defraud, or deoefre ;my imurcr files 
a sb:temenl. of eli:um or an application <::onbtining any fals.-, ineoi:nplate, or micleading inrornt.aLion ill guilty of a felony 
of the third degr<$il. 

1-'or Resid .. uts of Kcntricky, OhW nm! Pem1sylvrmia: Auy person who lcnowing1y & with intent ID dtlfiorn:l Hll}' 

in;;uran.::e oampany or othl!r p6rson riles an appliootion fO£ irumrancc or ;rus+.ement of clain: coi:ihlining llll}' rnat«riiill.y 
fube infonnation or conceals foe tl:16 purpose of misleading, mformafion conceming any fact: roaterinl ther.,to comroi:ls 
e. fuiudulmt insi:m:o.ce ElOt, which t!l a Grllll"' & aubject, mch pernon to crimi:rull and civil penaltiwi. 

For Residenl~ of Main"' Tennes.see irnd W.asltington: It is a crime to kuowmgl}' 1xovide thlsc, inoomplete or 
m:islooding :in:f.ormution to an jrnru:rance c.ampany for ilie pu.rpo~ of ddt!l.Udiog the wmpany. Pcmiltie~ include 
imprisonmeJJ4 f'me::i and denial of insurance booents. 

For Residents uf Minnesuta: A pen;on -who files a dai:m w.itll intent to defraud 01 helps \lommit 0 fraud an 
in.'Nrer is guilty of a crime. 

Foi: Residents of N£w Jers<!y: Any pe.rsna Who knowiugly files a st.-Ueme:ut of claim conta,ining any false VJ 

mi•leading i::J.ronnatiou j3 subject to o:icninal ond civil penalties. 

Ft'J' Residents of N«!!W Mc lie a: A:r,y P"r-s<m whc know:i;ngly pre sen~ a false or fnmdu!cnt claim for pa)'lllelll: of a loss 
or bc:nefit o:r knowingly presents fulim int<:itmatiou in ao applic.a1.ion fur im\lmnce ~ guilty of a orimc and m"Y be 
subject to civil fines and criminal penalties 

For Residents of N"w Yodi;.: Please see the Signature sectian of this tornL 

For Hesi denb of' I"11crtn Rico: pe.r:>on who, l:nowiug1y ilild with itilent to defraud.. presents fuhe info,nnation m 
an i_~e request form, or P'lesents, helps or has pr<:>.i:=ted a &andlltmJ: doim for the payment of a loos or 
other booe~ or presents more than one claim for the samil da.inage or loi!I, v.<i.11 incur a folony. sntl upon convictiun 
<.vill be penalized fo:r ea.ch violation with u fine fiQ fo3s than fiy~ tho't'>and (5,DOO) dollnrs noc mofe than ten tlurusand 
(l O,OOQ) dollars., or imp1·U.-oruo.ent for a f1-xcd term uf !hr= (3) years. or both pemlltio~. If agg.ra'l'ated cl:rcumstenc~ 
prevail, Urn fixed C"tabJjsbed imprwonment may be increa~od to a u1nximu:u1 of five (5) yoaxs; if ..tl"'lt•a~ 
circumstartcc~ prevail, it may be reduced to a minimum (Jf two (2) years. 

For Residents 11f All Other S~tc:s: Any person who bu>willgly pnnmnb> a fwe or fi:audul.-Jit clnim for payment of a 
O[' benefit or lmo'\vmgiy pre,;,.nl!J false iofonuat.ion Jn appJ.ic:ation fai: in.sumnce is guilty of a crim!O arJd ffiflJ be 

JCK001293 
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CLAIMANT STATEMENT 
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CLAIMANT STATEMENT 
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CJ,AJMANT 

'lRUSTEE CEinJFICATION 

'""•l>r•1'.11ed tn.tme{:o), i'CJH~scrit f'ln1i \JlllfITil:lt ~11at thi:.: copy of the twst 
you ptrTSUJ:nt 10 eert~rv:at!C1r1, is 1:1 U"lle •md -exaC:l copy of said ttg~ernznJ, th~t 
:>;ff met~ nnd_ thait We h:tve; tbe a.ulOOrity to «'like 1hi1 c:crti]ic.ition 

JCK001273 
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Heritage Union Life Insurance Company 
P.O. Box 1600, Jacksonville, ff. 626"! l 
Phone. 800-825~0003 Fax S03-333->t936 

_ Vmt us at www.insurance-servicing.com 

October 9, 2012 

LASALLE NATIONAL TRUST N.A TRUSTEE 
CIO ROBERT SJ' ALLIN A, ATTORNEY AT LAW 
4855 TECI:TNOLOCTY WAY STE 720 
BOCA RATON FL 33431 

hL~u:ed N!l(tle: SIMON BERNSIBTN 
Pol:icy Nrn1ber: 009208 
Corre3(lCPd!'nce Nwnh<>r: (.,'9765315 

We are writing in r~oro~e to y°'-11' notificrrtion of the death of Si•"l'lon Bemst<rin_ Our si.noe;e corulo!encea go to the 
f<r:mHy for their: loss. 

In md..r to proceed with our re'lfiew of the cfaim, we require the following item~ to b<i submitted: 

The ~clolled Statement completed nrn:l :iigned by the named b1metlciury. If the beneficiary 
has h:id a cli!!O&' in m:une, we require o. copy of the Hpp1icahlt• marriage liccn.e, divorce d"crec or s.:imilaic 
legal documoo!:s. 

• A certified dentb certifica1c. Tbfa ~hould indicate C:UJSI'! of death. mwner of death, date of birth and Social 
Security Numbar. 
Return the origiwtlpolicy- If the original polic;y <"'1ll'lot be located, please not" en the Clcima:nt. Statement 
(Page 3, Item 4). 

• TnJSt Du:::urnentafom Ple('Jle provide a copy of che tnL~t agrromeut and any amel!dmcnt(s), including th., 
sig:naloc" p~ge(s), We will also r<'<IUW' the T.:u.stee CeitificalJon section of Lhe claim form to be cornpletoo 
l>y all tnrntces. Pleai>c use lhe ttust':s. name when c.omplcting 1.he Clanmm.t I.n.fonnation wc::tmL 
Letter or written aulhoriz..rtion signed by tile authorizing i.nformation to i,., 

above H:forencect 

Please revie,.,r Pag'!: l uf the. Clairollllt St0t.em1ml: which also explair:u; other docu:mems that. may be r<:qUired_ 
Providing th" Claimant St.atemcr1t l.ll not en sdmis,.i.on of liab.ilit.y o:n the part of the Cornpeny. 

JCK001262 
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We will promptly rcvi~w and eva.h1ate thc, claim upon rec..eipt of the r~quircd dncumcnts. A val.id cl~irn will include 
iatcre.!!l duo and payable from tho date of &ath ala rato ofl0% if we <loriot pay tile claim wil:l:ri.n31 cl<!:ys limn tho 
loJ:est of l) the date that we receive proof of deru:h, 2) the dale we receiv" 
SUf!icient u1.formation to determine our lfability il1ld me appropriate benefici:rry(ies) l!"Qtidccl to lhe Of J) 
tm:. chite 1.b.at !lny are rn~olved 

lfyou hiwe ariy please call ow: office m B00·82:5-Q!)03, Mo.uday tlrroughF<iday from }:30 AM i.O 4:30 
PM Central Sl.mldard T imc. 

Since.rely, 

Dume Hend&son 
Claun .. '1. l'kmuger 

Li fc Claimant Stablmc.nt No RAA 

JCK001263 
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AC"1D Hiscory Wor'.<e object: kay 2012-10-04-lo.38. 59.016241T01 

l ······'LicE -ClTHCLH - CLLEGl'.L - CLlENT - !Jpdateable 1009208 
Social Security r-:rum; 
Agen·~ t<urri:Jer: 

Policy Ncmber; 11)092.08 
Insurc,d's LaElt Nam"' 

Printed on Tuesday, May 07, 

Queue: CLH'.!-l'I' 
User !fame: MCCXJNALD. JIM L 

DTM Description: 
COlnbent3; 

BSRNSTEDI 

-- -..--- _._...._. ____ ~- ~~- - -- - -- -- ---- - --------- --------- ____ _.. ------ -6..---·~~~------~-~ ~- ----~------------- ......... 

Begin Date; 
Begin Tim": 
Os;;r Id! 
Workst:aticn Idi 
Business Are<J: 
1'ype: 
Status; 
Queue:: 
l.Jser Name: 

DTH Description! 
Comments: 

Begin Date: 
Begin Time: 
User Id; 
Worksta~ion Id: 
Bu,.:iineas Acea! 
Type.: 
Status! 
Queue: 
User Narn8: 

ft1'1{ Description: 
Co;mnents: 

Begin Oate• 
Begin Time: 
Use;: Id: 
War:~sta ti on Id: 
Bu:::;.::.ne:Js Area: 
Type: 
Status: 
Queue' 
User Nn111t:!;: 

DT!'l Descciption: 
Corot:nents.:: 

2013-0l-:7 
16;49:34 
SMCIXJJL 

MCDONALD, .JIM l• 

2013-Q 1-17 
:G:fl:32 
Sti.C!XlJL 

JLIFE 
DTHC:LM 
CLffi:VIB'ri 
CJ, TENT 
HCDONALD, JIM L 

2C13-0l-15 
11:50:00 
JlffiLKK 

Fl3gs: 
D'rM Job Name: 
DTM Return Code: 
DTM Task Name: 
DTM Ne;<t T;:isk: 
!!.nd D3te: 21}13-01-17 
End Timo 16:49:J1 

Fl;c.gs: 
')TE Job Name: 
DTM Return Gode; 
DT!'f Task Name: 
:::TM !\ext Tcisk:: 
End !Jute: 
EnC. T:me: 

Flags: 
DTM Job Nar<le: 
D'l'M Return Cede• 
DTM Ta"'~: Nanie: 
D'I'M Next Task: 

OOOCN'fl 

2013-01-17 
16:40:22 

End Date: ~013-01-lS 
End Tim~: 11:50:UO 

JCK001225 
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Heritage Union Insur.ruu:e Comimny 
P.O. Bm;: 1600, Jacksonville, IL 62651 
Phone 800-825-0003 Fax 803-333-4936 
Visit us at www.imrurance-servicing.com 

'N"o.,,ember29, 2012 

LASALLE NATIONAL TRUST N.A 
CfO ROBERT ~"'PAI~LINA, ATTORNEY AT LAW 
48'55 TECHNOLOGY WAY STE 720 
DOCA RATON FL 33431 

lrurured Nmne: SIMON DE&"\l'ST.B!.N" 
Policy Nurnber: l 009208 
Correspond'='nce NlI!llb«: 09801925 

DearTnUJ.t<:e: 

We axe wciting to remind you that wi:o have not x·ec;eivecl th>G previon.<>ly requested iteml< necessacy to proceed with 
our rcoviow of fu.: pending claim on the abo\'e rcftJ<·=ced policy. The rnquix"d lterru: arc: 

• TI1e enclo~ed Cloim2'.ll! Stal.em:ientcornpleted a::i.d signed by the nanu?d llcneffoil!lry. Jfthe beneficiary ha~ 
bad;; change inllilme, we require a applicable licerLSi:>, drvoroe decre!' or similar legal 
documents. 
Trust Docu:ment11tfon - Please provide a copy 6f the trosl ;tgrecment and aoy amtmdment(.s), iiwluding tht 
signature pagc(:s). W" v.rill the 1"1'.1.!2,tee Certification section of tlre cl:tim form to be completed 
by rul trustees . .Please U5t: the trust's ruui:te whe>n compfotmg the Claimant lnformation secl:iort 

Please i•eview Par;e l of the Claimant Statement which also explains other docuruent:ll i:hirt may lie required. 
Providing the Claimant Statement is not an ad mis.ion of liability on the part of the Company. 

We will pi:umplly review and ovaln<.tte tli<1 .::!aim upon r«:eipt of the rcqui;ed Oo<..'U!ILe.DU. lf you !m\'e fill)' question~. 
pleas" =II our of.fiee at 800-8"25~00G3, M\'.>llday through Friday from 7 :30 AM to 4:30 PM Cetllral Shiruiard Time. 

Sinecroly, 

D. Henderncm 
Claims Sarviees 

IT •. J)epariment ofJnsur~mce Notification 
Life Claimant Statemen: Na RAA 

V0?.091806 

JCK001290 



000457

FR01HESCHER & SPALL l!!A Ol11U03 F-3'ia 

LAW OFF CES 

TES SPALLINA P. 

A1'rVRNE1'.' 

0CJ1'MLD t~. T:ESCtil!R 

Ra"e>rr L S•'.UllNA 
LA.vR.EN GALVANr 

1300. VtLLA{•e CoRPOR.>:!E 

4d;i5 UCti.N6LOGtt \}/,:1t..Y, i)UITt 

BOC:A RATON, fLORJD;. :';\3431 

T!lL.: Sol-997-7008 
f'AX: 561-997-130!3 

TOLL F~!:!:!: 88f:l.-997-70G8 
WWW. TE5CH~R5PA!..UNA,JX)M 

December 6. 2012 

Union Life Insurance '-'1.;•1u1"1uL 

Sl:lndusky Rood 
Jacki;onville, IL 62651 

Re: h1surt;tJ; Simm• L. Be.rnstein 
Contract No.: 1009208 

Dear Brr.;t.::: 

ff you have any qtiestions wkh regard to the 

Sincerely, 

fU$tkm 

.Enc!osurt:s 

5f./Pi'01U 5JAFf 

DIANB DUS7IN 

K!MHJ:HLY M()P.J\N 

SuMNTr.::>C:Hl'Il 

du not hesitate to contact me. 

lb; 

JCK001297 
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Frc.ri. (56tl 997-7008 
!<rme:lv Moran 
TESCHER & S?A.lUNA 
4i:l55 Technology Way 
St!~e 720 
BOCA RATON, Fl 3343t 

SHIP TO; (SC9) n>nnc3 

Claims Department 
Heritage Union Life Insurance Compa 
1275 Sandusky Road 

JACKSONVILLE, IL 62651 

TRK# 7943 7521 3807 
l oza1 I 

SH SPIA 

MON - 24 DEC AA 
STANDARD OVERNIGHT 

62651 
IL·US 

STL 
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Eliot Bernstein 

Subject: FW: Call with Robert Spallina tomorrow/Wednesday at 2pm EST 

From: Robert Spallina L222'~~~~~~~~~~~~J 
Sent: Tuesday, October 23, 2012 2:34 PM 
To: Jill Iantoni; Eliot Bernstein; Ted Bernstein; Ted Bernstein; Pamela Simon; Lisa Friedstein 
Subject: RE: Call with Robert Spallina tomorrow/Wednesday at 2pm EST 

As discussed, I need the EIN application and will process the claim. Your father was the owner of the policy and we will 
need to prepare releases given the fact that we do not have the trust instrument and are making an educated guess that 
the beneficiaries are the five of you as a result of your mother predeceasing Si. Luckily we have a friendly carrier and 
they are willing to process the claim without a copy of the trust instrument. A call regarding this is not necessary. We 
have things under control and will get the claim processed expeditiously after we receive the form. 

Thank you for your help. 

4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone 561-997-7008 
Facsimile 561-997-7308 
E-ma i I: r:3_1:J:r:3J:l'r:3J:l'r:3J:l'r:3J:l'r:3J:l'r:3J:l'r:3J:l'rl1 

If you would like to learn more about 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 
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EXHIBITD 
MEMORANDUM OF LAW IN OPPOSITION TO THE ESTATE'S 

MOTION TO INTERVENE (THE "OPPOSITION MEMORANDUM") 

PETITION TO REMOVE THEODO 
Fri 

AS ALLEGED SlTCCESSOR TRUSTEE 
201.i 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 1of14 PagelD #:1462 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

SIMON BERNSTEIN IRREVOCABLE 
INSURANCE TRUST DID 6/21/95, 
by Ted S. Bernstein, 

Plaintiff, 

v. 

HERITAGE UNION LIFE INSURANCE 
COMPANY, 

Defendant, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------------------------- ) 
HERITAGE UNION LIFE INSURANCE 
COMPANY 

Counter-Plaintiff 

V. 

SIMON BERNSTEIN IRREVOCABLE 
TRUST DID 6/21/95 

Counter-Defendant 
and, 

FIRST ARLINGTON NATIONAL BANK 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

as Trustee of S.B. Lexington, Inc. Employee) 
Death Benefit Trust, UNITED BANK OF ) 
ILLINOIS, BANK OF AMERICA, ) 
Successor in interest to LaSalle National ) 
Trust, N.A., SIMON BERNSTEIN TRUST, ) 
N.A., TED BERNSTEIN, individually and ) 
as purported Tstee of the Simon Bernstein ) 
Irrevocable Insurance Trust Dtd 6/21/95, ) 
and ELIOT BERNSTEIN ) 
Third-Party Defendants. ) 

) 

1 

Case No. 13 cv 3643 
Honorable Amy J. St. Eve 
Magistrate Mary M. Rowland 

PLAINTIFFS MEMORANDUM OF LAW 
IN OPPOSITION TO ESTATE OF SIMON 
BERNSTEIN'S MOTION TO 
INTERVENE 

EXHIBIT]) 
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~ 

In Re The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF THE lSTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IY 
3 CASE NO. : 502011CP000653XXXXSB 

IN RE: THE ESTATE OF: 
4 SHIRLEY BERNSTEIN, 

Deceased 
5 I 

ELIOT IVAN BERNSTEIN, PRO SE, 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 

PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE 
11 DOE'S (1-5000), 

Respondents. 
12 I 
13 TRANSCRIPT OF PROCEEDINGS 
14 BEFORE 
15 THE HONORABLE MARTIN H. COLIN 
16 
17 South County Courthouse 

200 West Atlantic Avenue, Courtroom 8 
18 Delray Beach, Florida 33344 
19 
20 Friday, September 13, 2013 

1:30 p.m. - 2:15 p.m. 
21 
22 
23 
24 Stenographically Reported By: 

JESSICA THIBAULT 
25 

00002 
1 
2 
3 On 
4 

s 
6 

APPEARANCES 

Behalf of the Petitioner: 
ELIOT IVAN BERNSTEIN, PRO SE 
2753 NW 34th Street 
Boca Raton, Florida 33434 

Page 1 

~ 

EXHIBIT __ C __ 
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In Re The Estate of Shirley Bernstein.txt 
7 MR. MANCERI: That's when the order was 
8 signed, yes, your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh. 
12 THE COURT: So let me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in November. He tells me Simon was dead 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

~ 
00026 

1 accountings. 
2 MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
8 THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon --
13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition after he's dead? 
16 MR. MANCERI: Your Honor, what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 
24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly in error. They 

~ 
00027 

Page 15 
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In Re_ The Estate of Shirley Bernstein.txt 
1 should not have been notarized in the absentia 
2 of the people who purportedly signed them. And 
3 I'll give you the names of the other siblings, 
4 that would be Pamela, Lisa, Jill, and Ted 
5 Bernstein. 
6 THE COURT: So let me tell you because I'm 
7 going to stop all of you folks because I think 
8 you need to be read your Miranda warnings. 
9 MR. MANCERI: I need to be read my Miranda 

10 warnings? 
11 THE COURT: Everyone of you might have to 
12 be. 
13 MR. MANCERI: Okay. 
14 THE COURT: Because I'm looking at a 
15 formal document filed here April 9, 2012, 
16 signed by Simon Bernstein, a signature for him. 
17 MR. MANCERI: April 9th, right. 
18 THE COURT: April 9th, signed by him, and 
19 notarized on that same date by Kimberly. It's 
20 a waiver and it's not filed with The Court 
21 until November 19th, so the filing of it, and 
22 it says to The Court on November 19th, the 
23 undersigned, Simon Bernstein, does this, this, 
24 and this. Signed and notarized on April 9, 
25 2012. The notary said that she witnessed Simon 

~ 
00028 

1 sign it then, and then for some reason it's not 
2 filed with The Court until after his date of 
3 death with no notice that he was dead at the 
4 time that this was filed. 
5 MR. MANCERI: Okay. 
6 THE COURT: All right, so stop, that's 
7 enough to give you Miranda warnings. Not you 
8 personally --
9 MR. MANCERI: Okay. 

10 THE COURT: Are you involved? Just tell 
11 me yes or no. 
12 MR. SPALLINA: I'm sorry? 
13 THE COURT: Are you involved in the 
14 transaction? 
15 MR. SPALLINA: I was involved as the 
16 lawyer for the estate, yes. It did not come to 
17 my attention until Kimberly Moran came to me 
18 after she received a letter from the Governor's 
19 Off ice stating that they were investigating 
20 some fraudulent signatures on some waivers that 
21 were signed in connection with the closing of 

Page 16 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 2 of 14 PagelD #:1463 

ELIOT IV AN BERNSTEIN, 

Cross-Plaintiff 

v. 

TED BERNSTEIN, individually and 
as alleged Trustee of the Simon Bernstein 
Irrevocable Insurance Trust Dtd, 6/21/95 

Cross-Defendant 
and, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PAMELA B. SIMON, DAVID B.SIMON, ) 
both Professionally and Personally ) 
ADAM SIMON, both Professionally and ) 
Personally, THE SIMON LAW FIRM, ) 
TES CHER & SP ALLINA, P.A., ) 
DONALD TESCHER, both Professionally ) 
and Personally, ROBERT SPALLINA, ) 
both Professionally and Personally, ) 
LISA FRIEDSTEIN, JILL !ANTONI ) 
S.B. LEXINGTON, INC. EMPLOYEE ) 
DEATH BENEFIT TRUST, S.T.P. ) 
ENTERPRISES, INC. S.B. LEXINGTON, ) 
INC., NATIONAL SERVICE ) 
ASSOCIATION (OF FLORIDA), ) 
NATIONAL SERVICE ASSOCIATION ) 
(OF ILLINOIS) AND JOHN AND JANE ) 
DOES ) 

Third-Party Defendants. 
) 
) 
) 

2 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 3 of 14 PagelD #:1464 

NOW COMES Plaintiffs, SIMON BERNSTEIN IRREVOCABLE INSURANCE 

TRUST dtd 6/21/95, by TED BERNSTEIN, as Trustee, (collectively referred to as 

"BERNSTEIN TRUST"), TED BERNSTEIN, individually, PAMELA B. SIMON, JILL 

!ANTONI AND LISA FRIEDSTEIN, and state as their Memorandum of Law in Opposition to 

the Estate of Simon Bernstein's Motion to Intervene as follows: 

INTRODUCTION 

On January 14, 2014, this court entered an Order denying the motion to intervene of 

William Stansbury -- a potential creditor of the Estate of Simon Bernstein. In so doing, the court 

found that allowing Stansbury to intervene would (i) "not serve the interests of judicial economy 

and would unduly prejudice the present parties to this lawsuit", and (ii) "unduly delay the 

determination of the beneficiaries of the life insurance policy at issue in this lawsuit."1 

Now, six months later, Stansbury seeks a second bite at the apple. Stansbury petitioned 

the Florida Probate Court to have an administrator ad litem appointed on behalf of the "Estate" to 

further Stansbury's own agenda against the express wishes of decedent, Simon Bernstein. In 

fact, had Stansbury's motion been granted in its entirety by the Florida court, Stansbury himself 

would have been appointed administrator ad litern. Instead, the Florida Court appointed the 

Curator (Mr. Brown) as administrator ad litem, but that appointment was expressly made subject 

to the conditions placed on the record in the Probate Court which will be discussed later. 

What will become apparent is that this motion is a motion of the Estate in name only. 

This court should apply the law of the case established by its January 14th Order to deny 

Stansbury' s second effort to intervene in this lawsuit. 

1 Order entered January 14, 2014 [Dkt. #110]. 

1 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 4 of 14 PagelD #:1465 

FACTUAL BACKGROUND 

1. After this court denied Stansbury's first motion to intervene, Stansbury filed a petition 

in the Florida Probate Court to have himself appointed as administrator ad litem.2 

2. Benjamin Brown had been appointed curator of the Estate of Simon Bernstein 

following the resignation of the Estate's personal representative. 

3. During the hearing counsel for the various interested parties in the probate matter, 

either objected to the appointment of any administrator ad !item so as to preserve estate assets, 

and/or objected to the appointment of William Stansbury. At the conclusion of the hearing, the 

Florida Court ultimately appointed Benjamin Brown to act as administrator ad !item. 

4. As stated in the Probate Court's Order appointing Benjamin Brown, such appointment 

was made subject to the conditions th~t were made part of the record during the hearing. 3 

5. During the hearing on the motions, the discourse between counsel for the various 

interested parties and the judge made it clear that the instant motion to intervene would only 

occur with the legal fees and costs being funded not by the Estate, but by William Stansbury.4 

6. One condition demanded by William Stansbury since he was funding this excursion 

was that he be kept advised by the Curator and his counsel and have input with how this 

litigation is prosecuted. 5 

2 See Transcript of Hearing on petition to appoint administrator ad !item in the matter of the Estate of Simon 
Bernstein at pg. 5-6. A true and accurate copy of the transcript is attached hereto as Exh. A. See 
3 See Probate Court Order attached to the Estate's motion to intervene as (Dk:t. # ). 
4 See Transcript of Hearing on petition to appoint administrator ad !item in the matter of the Estate of Simon 
Bernstein. Exh. A pg. 13-14, 34-35, 39. 
5 See Transcript, Exh. A at pg. 28-29. 

2 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 5 of 14 Page ID #:1466 

7. The sole factual basis asserted by the Estate for its motion to intervene is set forth in 

its Complaint for Intervenor as follows: "Intervenor Benjamin Brown seeks a judgment from 

this Court declaring that no valid beneficiary is named under the Policy and the proceeds of the 

Policy must therefore be paid to the Estate." 

8. It has been over six months since the court entered its Order denying Stansbury's 

motion. Stansbury chose not to pursue any motion for reconsideration or appellate review of the 

Order. Instead, Stansbury initiated and funded the Estate's motion to intervene. 

9. The Insurer, in response to a Notice for a Rule 30(b)(6) deposition provided the 

Affidavit of its witness, Don Sanders.6 A true and correct copy of the Aff. of Don Sanders is 

attached hereto as Exh. B. 

10. At the time of the making of his Affidavit, Don Sanders was familiar with the 

Insurer's Policy records. (Aff. of Don Sanders, Exh. B at ~33). 

11. According to the Policy records as verified by Don Sanders, no owner of the Policy 

ever submitted a beneficiary designation which designated "Simon Bernstein's estate" or "the 

Estate" as beneficiary. (Aff. of Don Sanders, Exh. Bat ~70). 

12. According to the Policy records as verified by Don Sanders, "on the date of death of 

Simon Bernstein, the Owner of the Policy was Simon Bernstein, the primary beneficiary was 

designated as 'LaSalle National Trust, N.A. as Successor Trustee', and the Contingent 

Beneficiary was designated as 'Simon Bernstein Irrevocable Insurance Trust dated June 21, 

1995.' "(Aff. of Don Sanders, Exh. Bat ~62). 

6 The Affidavit of Donald Sanders is attached hereto and made a part hereof as Exh. B. 

3 



000469

Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 6 of 14 PagelD #:1467 

STANDARD OF REVIEW 

A trial court must grant a motion to intervene as a matter of right if: (1) the petition is 

timely filed; (2) the representation by the parties already in the suit is inadequate; and (3) the 

party seeking intervention has a sufficient interest in the suit. 

In order to show inadequacy of representation, for purposes of a motion to intervene as of 

right, one must not engage in speculation, but rather allege specific facts demonstrating a right to 

intervene. In re Marriage of Vondra, 2013 Ill. App. (1st) 123025, 373 Ill. Dec. 620, 994 N.E.2nd 

105 (1st Dist., 2013). 

This court's summary of the standard of review for a motion to intervene included the 

following: 

"Whether an applicant has a sufficient interest to intervene is a highly fact-specific 
making comparison to other cases of limited value." "Permissive intervention under Rule 
24(b ), permits "anyone to intervene who ... has a claim or defense that shares with the 
main action a common question of law or fact," unless intervention would "unduly delay 
or prejudice the adjudication of the original parties rights."1 (emphasis added). 

ARGUMENT 

A. This court should apply the law of the case to bar the Estate's motion to 
intervene since the Estate is in privity with Stansbury whose own motion to 
intervene was previously denied in this same litigation. 

Over six months ago, this Court denied Stansbury's motion to intervene. The holding 

was based, in part, on the tenuousness of the connection between the instant litigation over the 

Policy proceeds and Stansbury's claims pending in Florida against certain corporate defendants' 

and the Estate of Simon Bernstein relating to unpaid insurance commissions. The court rejected 

both of Stansbury's arguments for intervention as a matter of right, and for permissive 

intervention. Stansbury did not file any motion to reconsider or seek appellate review. 

7 See Order ofJanuary 14, 2014 [Dkt. #110] 

4 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 7 of 14 PagelD #:1468 

The basis for Stansbury's motion to intervene was identical to that set forth by the Estate 

in the instant motion to intervene. Both Stansbury and the Estate argue that the Estate's 

purported interest in the Policy proceeds is solely as a beneficiary of last resort. Neither 

Stansbury nor the Estate set forth any affinnative argument or evidence attempting to establish 

that the Estate was the named beneficiary of the Policy proceeds. 

The doctrine of collateral estoppel applies to avoid relitigation of a substantially similar 

issue arising between the same parties (or their privies) where such issue has already been 

determined in the course of a separate proceeding. Rekhi v. Wildwood Industries, Inc., 61 F .3 d 

1313, 130 Lab Cas. P57, 969, 2 Wage & Hour Cas.2d 1428 (71
h Cir., 1995). 

The doctrine of law of the case also applies to avoid relitigation of substantially similar 

issues but in the same proceeding. In Radwill v. Manor Care of Westmont, IL LLC, 2013 IL App 

(2d) 120957, 369 Ill. Dec. 452, 986 N.E.2d 765 (2nd Dist., 2013), the court explained the 

rationale behind the law of the case doctrine as follows: 

"The law-of-the-case doctrine protects the parties' settled expectations, ensures 

uniformity of decisions, maintains consistency during the course of a single case, effectuates 

proper administration of justice, and brings litigation to an end. Petre v. Kucich, 356 Ill.App.3d 

57, 63, 291 Ill.Dec 867, 824 N.E.2d 1117 (2005). Thus, the doctrine bars relitigation of an issue 

previously decided in the same case. Long v. Elborno, 397 Ill.App.3d 982, 989, 337 Ill.Dec. 432, 

922 N.E.2d 555 (2010). Issues previously decided include issues of both law and fact.. Alwin v. 

Village of Wheeling, 371 Ill.App.3d 898, 910, 309 Ill.Dec. 656, 864 N.E.2d 897 (2007). 

5 
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As set forth in the transcript of the Probate hearing appointing the Curator as 

administrator ad litem, the Estate, in this instance, is in privity with Stansbury. It is a matter of 

public record that Stansbury is funding this venture, and was granted direct involvement in 

litigating this matter under the auspices of the "Estate". 

The arguments set forth by the Estate mirror those contained in the prior motion made by 

Stansbury. Because the issues, and arguments are virtually identical, and the moving party (the 

Estate) is in privity with the prior movant (Stansbury), the law of the case must apply to bar 

relitigation of this issue. The court spoke in its Order of January 14, 2014, and nothing contained 

in the Estate's motion or complaint to intervene necessitates revisiting the issue. 

B. The unrefuted sworn testimony of Don Sanders, Vice-President of Operations 
for the Insurer both supports Plaintiff's claim that it is the named beneficiary of 
the Policy proceeds and negates the Estate's claims. (go through the Paragraphs 
and cite in the statement of unrefuted facts). 

As indicated in Plaintiffs' Statement of Undisputed Facts, the Insurer has provided its 

Policy records and the Affidavit of Don Sanders as evidence in this case. Don Sanders reviewed 

the Policy records and in his Affidavit Don Sanders declares that the Estate was never named a 

beneficiary of the Policy proceeds. The Estate has offered nothing to dispute this essential truth. 

C. The Estate's motion to intervene is not based on any actual claim it has upon the 
Stake, instead it is based solely on efforts to negate the claims of the true 
beneficiary. 

As stated above, the Estate's motion to intervene is not based on any allegation of its own 

claim to the Stake. Rather, the motion merely attempts to negate the claim of the Bernstein Trust 

by baldly asserting that the trust does not exist because a trust agreement cannot be located. 

6 
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In an interpleader action each claimant has the burden of establishing its entitlement to 

the Stake, and it is insufficient to negate or rely on the weakness of the claims of others. 

Eskridge v. Farmers New World Life Ins. Co., 250 Ill.App.3d 603 at 608-609, 190 Ill.Dec. 295, 

621 N.E.2d 164 (1st Dist., 1983). 

Here, the Estate argues that no one is representing its interests. But, the Estate, like 

Stansbury before it, fails to articulate any facts that support an affirmative claim by the Estate to 

the Stake. 

The Estate argues that if all other claims are negated and thus fail then the Estate would 

have a claim by default. As such, the Estate needs no representation because under the Estate's 

theory it would simply be the beneficiary of last resort. 

More importantly, in order to enforce the intent of Simon Bernstein as expressed in his 

Will, the Curator or Personal Representative of the Estate should be disclaiming any interest in 

the Stake. Instead, the Curator seeks to ignore the Will of the Simon Bernstein in order to 

unjustly enrich the Estate largely for the benefit and at the behest of a potential third-party 

creditor, and at the expense of the ultimate beneficiaries, decedent's five children. That's just 

plain wrong. 

In Stansbury's prior motion to intervene, he attached the Petition filed by the Executors 

of the Estate admitting the Will to Probate in Palm Beach County, Florida, and the Petition 

includes a copy of the Last Will of Simon Bernstein (the "Will"). 

The Will was incorporated as an Exhibit in support of Stansbury's motion yet the Will . 

itself contains a provision wherein Simon Bernstein reaffirms his beneficiary designations. The 

Will states in pertinent part as follows: 

7 
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Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein (a) no provision of this Will shall revoke or modify any beneficiary 
designation of mine made by me and not revoked by me prior to my death under any 
individual retirement account, other retirement plan or account, or annuity or insurance 
contract; (b) I hereby reaffirm any such beneficiary designation such that any assets held 
in such account, plan, or contract shall pass in accordance with such designation, and ( c) 
regardless of anything herein to the contrary, any such assets which would otherwise pass 
pursuant to this Will due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a 
gift made hereunder to the persons in the manner provided in such designation which is 
incorporated herein by reference. 8 

Here, the designations of beneficiary of the Policy proceeds point directly to one such 

beneficiary which is the Bernstein Trust. Simon Bernstein designated the Bernstein Trust as 

beneficiary of the VEBA, and the VEBA Trustee was always designated as the primary 

beneficiary of the Policy proceeds. The contingent but sole surviving beneficiary of the Policy 

proceeds as of the date of Simon Bernstein's Death was the Bernstein Trust itself. Since the 

VEBA had been previously dissolved, the Policy proceeds are payable to the Bernstein Trust. 

None of the Bank Defendants whose names appear in the caption above, and whom acted as 

corporate trustees of the VEBA from to time has made a claim to the Stake. In fact, the only 

Bank party to have appeared in this matter was dismissed on their own motion after having 

expressly disclaimed any such interest. 9 

In his Will, Simon Bernstein instructs the executor to disclaims the Estate's interest in the 

Policy proceeds at issue. Simon Bernstein's instructions were that in the case of an invalid 

testamentary disposition the instrument designating the beneficiary shall be incorporated into the 

Will and the proceeds shall be gifted to the intended beneficiaries as established by the 

beneficiary designation. 

8 See (Dkt. #56-5, at pg. 35 of 41, Stansbury's Intervenor Complaint, Exh. B, Will of Simon Bernstein at p.6) 
9 See Motion for Judgment on the Pleadings filed by JPMorgan Banlc, and the Order dismissing JP Morgan. (Dkts. 
#102 and #106). 

8 
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Here, it is clear that Simon Bernstein expressed his intent by named the Bernstein Trust 

as beneficiary of the Policy proceeds, that the Policy proceeds should go to the Bernstein Trust 

beneficiaries (the five Bernstein children) even in the event that the beneficiary designation is 

ruled to be an invalid testamentary disposition such as the Estate argues. 

D. As set forth above, the Estate's motion to intervene is not based on any actual 
claim it has upon the Stake, instead it is based solely on his efforts to negate the 
claims of the true beneficiary of the Stake. 

The Estate's motion to intervene is not based on any allegation of its own claim to the 

Stake. Rather, the Estate attempts to negate the claim of the Bernstein Trust by baldly asserting 

that the trust does not exist because a trust agreement cannot be located. 

In an interpleader action each claimant has the burden of establishing its entitlement to 

the Stake, and it is insufficient to negate or rely on the weakness of the claims of others. 

Eskridge v. Farmers New World Life Ins. Co., 250 Ill.App.3d 603 at 608-609, 190 Ill.Dec. 295, 

621 N.E.2d 164 (1st Dist., 1983). Here, the Estate argues that no one is representing the claims 

of the Estate. But, the Estate fails to articulate any facts that support a claim by the Estate to the 

Stake. 

It appears the Estate is arguing if all other claims are negated and thus fail then the Estate 

would have a claim by default. If that is the Estate's position, then the Estate needs no 

representation because under Stansbury's theory the Estate would simply be the beneficiary of 

last resort. Even this potential claim fails, as the Policy proceeds would likely pass by virtue of 

the laws of intestacy to the children of Simon Bernstein, as a fast resort, and not through the 

Estate. Simon Bernstein, in his Will, expressly reaffirmed his beneficiary designations and in so 

doing he essentially disclaimed the Estate's interest in the Policy proceeds. 

9 
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E. Stansbury's unsupported assertion that the court should grant his motion to 
intervene based on Permissive Intervention under FED. R. CIV. P. 24(b)(l)(B) fails for 
similar reasons. 

The Estate's request for permissive intervention is based on its conclusory assertion that 

it "has a claim that shares with the main action a common question of law and fact, to wit, the 

proper disposition of the life insurance proceeds in excess of $1,000,000.00."10 

This language again mirrors the language in Stansbury' s prior motion to intervene. 11 And 

like Stansbury, this conclusory allegation is totally unsupported by any evidence establishing a 

claim to the stake. Without any factual allegations of a claim, the court is left with nothing 

additional to determine as a result of the motion and complaint to intervene. Since the Estate has 

nothing to offer in support of its claim, there is no reason whatsoever for this court to add it to 

this litigation especially at this late date. 

F. Public policy concerns mitigate against the Estate's motion. 

Should the court grant the Estate's motion to intervene it will provide precedent to other 

similarly situated claimants who lack any factual basis for its claim. Allowing spurious 

claimants to participate in such litigation will only drive up costs, create needless delay and 

obfuscate matters for those with truly viable claims to the stake. 

10 See Dkt. # 110, Estate motion to intervene at ~9. 

u See Dkt. #56-5 at ~9, Stansbury Motion to Intervene. 

10 
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CONCLUSION 

For all of the foregoing reasons (including the reasons set forth by this court in its prior 

Order of January 14, 2014) this court should deny the Estate's motion to intervene. 

11 

By: ls/Adam M Simon 
Adam M. Simon (#6205304) 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
Phone: 312-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorneys for Plaintiffs and Third-Party 
Defendants 
Simon L. Bernstein Irrevocable 
Insurance Trust Dtd 6121195; Ted 
Bernstein as Trustee, and individually, 
Pamela Simon, Lisa Friedstein and Jill 
Iantoni 
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CERTIFICATE OF SERVICE 

The undersigned, an attorney, certifies that he caused a copy of the Plaintiff's 
Memorandum in Opposition to the Estate of Simon Bernstein Motion to Intervene to be served 
upon the following persons and entities electronically by ECF notification and/or by US Mail (if 
so indicated): 

Eliot Ivan Bernstein 
2753 NW 34th Street 
Boca Raton, FL 33434 
Via ECF and Mail 
Pro Se 

James John Stamos 
Stamos & Trucco LLP 
One East Wacker Drive 
Suite 300 
Chicago, IL 60601 
(312) 630-7979 
Email: jstamos@stamostrucco.com 
Attorney for Benjamin Brown, as Curator and Administrator 
Ad Litemfor the Estate of Simon Bernstein 

Kevin Patrick Horan 
Stamos & Trucco Lip 
1 E. Wacker Dr. 
3rd Floor 
Chicago, IL 60601 
(312) 630-7979 
Email: khoran@stamostrucco.com 
Attorney for Benjamin Brown, as Curator and Administrator 
Ad Litemfor the Estate of Simon Bernstein 

12 

on the 28th day of June, 2014. 

Isl Adam M Simon 
Adam M. Simon (#6205304) 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
Phone: 312-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorney for Plaintiffs 
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In Re The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF THE lSTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IY 
3 CASE NO. : 502011CP000653XXXXSB 

IN RE: THE ESTATE OF: 
4 SHIRLEY BERNSTEIN, 

Deceased 
5 I 

ELIOT IVAN BERNSTEIN, PRO SE, 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 

PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE 
11 DOE'S (1-5000), 

Respondents. 
12 I 
13 TRANSCRIPT OF PROCEEDINGS 
14 BEFORE 
15 THE HONORABLE MARTIN H. COLIN 
16 
17 South County Courthouse 

200 West Atlantic Avenue, Courtroom 8 
18 Delray Beach, Florida 33344 
19 
20 Friday, September 13, 2013 

1:30 p.m. - 2:15 p.m. 
21 
22 
23 
24 Stenographically Reported By: 

JESSICA THIBAULT 
25 

00002 
1 
2 
3 On 
4 

s 
6 

APPEARANCES 

Behalf of the Petitioner: 
ELIOT IVAN BERNSTEIN, PRO SE 
2753 NW 34th Street 
Boca Raton, Florida 33434 

Page 1 

~ 
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7 MR. MANCERI: That's when the order was 
8 signed, yes, your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh. 
12 THE COURT: So let me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in November. He tells me Simon was dead 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

~ 
00026 

1 accountings. 
2 MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
8 THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon --
13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition after he's dead? 
16 MR. MANCERI: Your Honor, what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 
24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly in error. They 

~ 
00027 
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1 should not have been notarized in the absentia 
2 of the people who purportedly signed them. And 
3 I'll give you the names of the other siblings, 
4 that would be Pamela, Lisa, Jill, and Ted 
5 Bernstein. 
6 THE COURT: So let me tell you because I'm 
7 going to stop all of you folks because I think 
8 you need to be read your Miranda warnings. 
9 MR. MANCERI: I need to be read my Miranda 

10 warnings? 
11 THE COURT: Everyone of you might have to 
12 be. 
13 MR. MANCERI: Okay. 
14 THE COURT: Because I'm looking at a 
15 formal document filed here April 9, 2012, 
16 signed by Simon Bernstein, a signature for him. 
17 MR. MANCERI: April 9th, right. 
18 THE COURT: April 9th, signed by him, and 
19 notarized on that same date by Kimberly. It's 
20 a waiver and it's not filed with The Court 
21 until November 19th, so the filing of it, and 
22 it says to The Court on November 19th, the 
23 undersigned, Simon Bernstein, does this, this, 
24 and this. Signed and notarized on April 9, 
25 2012. The notary said that she witnessed Simon 

~ 
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1 sign it then, and then for some reason it's not 
2 filed with The Court until after his date of 
3 death with no notice that he was dead at the 
4 time that this was filed. 
5 MR. MANCERI: Okay. 
6 THE COURT: All right, so stop, that's 
7 enough to give you Miranda warnings. Not you 
8 personally --
9 MR. MANCERI: Okay. 

10 THE COURT: Are you involved? Just tell 
11 me yes or no. 
12 MR. SPALLINA: I'm sorry? 
13 THE COURT: Are you involved in the 
14 transaction? 
15 MR. SPALLINA: I was involved as the 
16 lawyer for the estate, yes. It did not come to 
17 my attention until Kimberly Moran came to me 
18 after she received a letter from the Governor's 
19 Off ice stating that they were investigating 
20 some fraudulent signatures on some waivers that 
21 were signed in connection with the closing of 

Page 16 
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EXHIBITF 
2000 INSURANCE TRUST OF SU\.'ION BERNSTEIN DONE BY 

PROSKAUER ROSE, LLP AND CORRESPONDENCES REGARDING 
THE SECRETING THE TRUST IN FAVOR OF A PRIOR LOST OR 

1\-USSING TRUST THAT NO EXECllTED COPIES EXIST FOR. 

PETITION TO REMOVE THEODO IN AS ALLEGED SUCCESSOR TRUSTEE 
ber 12, 2014 
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2000 INSURANCE TRUST 

DATED.15,~0o:J 

PROSKAUER ROSE LLP 

Attorneys at Law 
2255 Glades Road, Suite 340 West 
Boca Raton, FL 33431·7360 
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TRUST AGREEMENT dated this I (day of ~ j'd'f,,-- , 

2000, between SIMON BERNSTEIN, as Settler, and SHIRLEY BERNSTEIN 

and ALBERT W. GORTZ, as Trustees. 

1. As and for a gift, the Settler hereby assigns and 

transfers to the Trustees and their successors (together, the 

"Trustees") the life insurance policies set forth in Schedule A 

annexed hereto, and the Settler agrees to execute all such 

assignments and changes of beneficiary and to do such other acts 

and things as may be necessary in order to make the Trustees 

irrevocable absolute assignees of said life insurance policies. 

The Trustees shall hold said policies, together with any other 

property which may be received by them, in trust upon the terms 

and conditions set forth herein. This trust shall be known as 

the "SIMON BERNSTEIN 2000 INSURANCE TRUST." 

2. (a) During the Settler's lifetime, the Trustees 

shall hold the trust property, shall invest and reinvest the 

same, and shall pay so much of the income therefrom to any one or 

more of the Settler's wife, SHIRLEY BERNSTEIN, and the Settler's 

descendants, living from time to time, in equal or unequal 

amou~ts, and to any one or more of them to the exclusion of the 

others, as the Trustees, in their absolute discretion, shall 

determine, accumulating any balance of the income and adding the 

same to principal. 

(b) During the Settler's lifetime, the Trustees are 

further authorized and empowered, from time to time, to pay to 

any one or more of the Settler's wife, SHIRLEY BERNSTEIN, and the 

THE ORIGINAL OF THIS DOCUMENT IS BEING 
HELD FOR SAFEKEEPING BY 
PROSKAUER ROSE LLP 

2255 GLADES ROAD 
BQ~A RATON, FLORIDA 33431 
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Settler's descendants, living from time to time, such sums out of 

the principal of the trust (even to the extent of the whole 

thereof), in equal or unequal amounts, and to any one or more of 

them to the exclusion of the others, as the Trustees, in their 

absolute discretion, shall determine; provided, however, that the 

trustees shall notify the Settler's wife and each of the 

Settler's descendants of their intention to make any distribution 

pursuant to this subdivision, whereupon the Settler's wife and 

each of said descendants shall have the right (prior to such 

distribution) to withdraw principal pursuant to subdivision (c) 

of this Article 2 within thirty days after receipt of such 

notice. 

(c) In each calendar year (including the year in which 

the trust is first funded), with respect to any addition to 

principal, 

(1) The Settlor's spouse is authorized and 

empowered to withdraw from principal the sum of subparagraphs (A) 

and (B) below, namely: 

(A) the lesser of, 

(i) an amount equal to the fair market 
value of the property added to 
principal (valued as of the date 
the addition is made) , 

or, 

(ii) an amount that, with respect to the 
individual making the addition, 
would qualify for the Federal gift 
tax annual exclusion under Section 
2503(b) of the Code for a gift made 
directly to the Settler's spouse 
(determined on the date the 
addition is made, after taking into 

2 
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and 

account all prior gifts to the 
Settler's spouse by such individual 
and assuming that in the case o.f 
any such individual other than the 
Settler, his or her spouse, if any, 
will elect to "split" all gifts · 
under Section 2513 of the Code, 

(B) the amount from prior years (if any) 
that remains subject to his or her power 
of withdrawal. 

(2) If the aggregate additions to the trust made 

in said year exceed the amount that the Settlor's spouse may 

withdraw pursuant to paragraph (1) of this subdivision (c), each 

of the Settler's descendants, living from time to time, is 

authorized and empowered to withdraw from principal the sum of 

subparagraphs (A) and (B) below, namely: 

(A) the lesser of, 

(i) an amount equal to, 

or, 

(I) a) the fair market value of 
the property added to 
principal (valued as of 
the date the addition is 
made), 

reduced by, 

b) the amount subject to the 
power of withdrawal of 
the Settler's spouse 
pursuant to paragraph (1) 
of this subdivision (c) , 

divided by, 

(II) the number of the Settler's 
descendants having a power of 
withdrawal under this 
paragraph (2) immediately 
after the addition is made, 

3 
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and 

(ii) an amount that, with respect to the 
individual making the addition, 
would qualify for the Federal gift 
tax annual exclusion under Section 
2503(b) of the Code for a gift made 
directly to such descendant 
(determined on the date the 
addition is made, after taking into 
account all prior gifts to said 
descendant by the individual making 
that addition and assuming that his 
or her spouse, if any, will elect 
to "split" all gifts under Section 
2513 of the Code) , 

(B) the amount from prior years (if any) 
that remains subject to said 
descendant's power of withdrawal. 

(3) Said rights of withdrawal may be exercised 

only by written notice to the Trustees and any such withdrawals 

shall be made out of additions to principal made during the 

current year, and, to the extent that those additions are 

insufficient, out of the balance of the principal. The Trustees 

shall notify the Settler's spouse and each of the Settler's 

descendants, living from time to time, in writing of his or her 

power of withdrawal with respect to each addition within fifteen 

days after the date the addition is made. 

(4) (A) Each beneficiary's power of withdrawal 

in any calendar year shall lapse at the end of that year to the 

extent of, 

(i) the amount described in Section 
2514(e) of the Code (which, if 
expressed as a percentage of the 
fair market value of trust 
principal, shall be that percentage 
determined as of the end of the 
year in question), combining, for 
this purpose, the fair market 

4 
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values of the principal of the 
trust under this Agreement and of 
all other trusts as to which the 
beneficiary may have a power of 
withdrawal, 

reduced (but not below zero) by, 

(ii) the amounts by which the 
beneficiary's powers of withdrawal 
with respect to each such trust 
shall have lapsed at the end of 
that year (assuming that, with 
respect to each beneficiary, his or 
her powers of withdrawal as to each 
such trust, including this trust, 
shall lapse in the order in which 
the trust granting such power was 
created) . 

(B) Each beneficiary's power of withdrawal 

shall lapse in its entirety, (i) upon the beneficiary 1 s death, or 

(ii) upon the Settler's death if any part of the principal of the 

trust is includable in the Settler's gross estate for Federal 

estate tax purposes. 

(5) Notwithstanding the foregoing, any individual 

making an addition to the principal shall have the right, by 

written instrument delivered to the Trustees when the addition is 

made, with respect to any power of withdrawal that otherwise 

would be created as a result of said addition, (A) to exclude any 

bene~iciary from exercising his or her power of withdrawal that 

would otherwise be created, (B) to increase {but not exceeding 

the amount of his or her addition) or decrease the amount subject 

to any beneficiary's power of withdrawal, or (C) to change the 

period during which any beneficiary's powers of withdrawal may be 

exercised. 

5 
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3. Upon the death of the Settler, the then principal 

of the trust shall be held by the Trustees in further separate 

trust to pay the income therefrom in quarterly or more frequent 

installments to the Settler's wife during her life. 

The Trustees are authorized and empowered, from time to 

time, to pay to the Settler's wife such sums out of the principal 

of the trust (even to the extent of the whole thereof) as the 

Trustees, in their absolute discretion, deem in her best 

interests. 

Upon the death of the Settler's wife, the then 

principal of the trust shall pass to such of one or more of the 

Settler's descendants in such shares, equal or unequal, and 

subject to such lawful trusts, terms and conditions as the 

Settler's wife shall by Will appoint. To the extent that said 

power of appointment shall not be effectively exercised, or upon 

the Settler's death if the Settler's wife predeceases the 

Settler, said principal shall be divided into shares, per 

stirpes, for such of the Settler's children TED STUART BERNSTEIN, 

ELIOT BERNSTEIN, JILL IANTONI and LISA SUE FRIEDSTEIN, as are 

then living and for the then living descendants of such of them 

as are then dead, and each such share shall be distributed 

absolutely, provided, however, that any share so set aside for a 

grandchild or more remote descendant of the Settler who has not 

then attained the age of thirty shall be disposed of as provided 

in Article 4 of this Agreement. 

6 
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·4. All shares or portions above or below directed to 

be set aside for a grandchild or more remote descendant of the 

Settler and directed to be disposed of as provided in this 

Article 4 shall be held by the Trustees in further separate trust 

to apply so much of the income therefrom for the health, 

education, maintenance or support of the beneficiary as the 

Trustees deem necessary or advisable, accumulating any balance of 

the income and adding the same to principal until the beneficiary 

attains the age of twenty-one; thereafter, the income shall be 

paid to the beneficiary in convenient installments. 

The Trustees are authorized and empowered, from time to 

time, to pay to the beneficiary such sums out of the principal of 

the trust (even to the extent of the whole thereof) as the 

Trustees shall deem that the beneficiary needs for his or her 

health, education, maintenance or support. 

Upon the beneficiary's attaining the age of twenty

five, one-half of the then principal of his or her trust shall be 

distributed to the beneficiary absolutely, and upon the 

beneficiary's attaining the age of thirty, the balance of the 

principal of his or her trust shall be distributed to the 

beneficiary absolutely. 

In the event of and upon the death of the beneficiary 

during the continuance of his or her trust, the then principal 

thereof shall be divided into portions, per stirpes, for the 

beneficiary's then living descendants, or, in default thereof, 

for the then living descendants of the beneficiary's nearest 

ancestor who was a descendant of the Settler and who has 
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descendants then living, or, in default thereof, for the 

Settlor's then li~ing descendants, and each such portion shall be 

distributed absolutely, except that any portion so set aside for 

a grandchild or more remote descendant of the Settler who is then 

the beneficiary of a trust under this Article 4 shall be added to 

the principal of said trust and disposed of as a part thereof, 

subject to subsequent, but not prior, mandatory distributions of 

principal, and any portion so set aside for a grandchild or more 

remote descendant of the Settler who has not then attained the 

age of thirty and who is not then the beneficiary of a trust 

under this Article 4 shall be disposed of as provided in this 

Article 4. 

5. The Trustees shall have the power, in their 

absolute discretion, at any time or from time to time: to apply 

for and to purchase contracts of insurance on the life of the 

Settler; to make premium payments out of the income or principal 

on any policy of life insurance held by them hereunder; to exer

cise any of the rights or options with respect to any policy of 

life insurance held by them hereunder, whether granted in said 

policy or allowed by the insurer, including, but not limited to, 

surrendering, converting (into paid up or extended term 

insurance) or borrowing upon said policy, applying dividends 

against premiums or purchasing paid up additions, and exercising 

options with respect to conversion, surrender or payment of death 

proceeds. 
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6. If ALBERT W. GORTZ ceases to be qualified as a 

Trustee h~reunder, the Settler's daughter PAMELA BETH SIMON shall 

be entitled to qualify as successor Trustee in his place. 

The Trustees from time to time qualified hereunder are 

authorized and empowered to designate one or more co-Trustees 

and, subject to the foregoing, a sole surviving Trustee at any 

time qualified hereunder is authorized and empowered to designate 

one or more successor Trustees to succeed himself or herself; 

provided, however, that the Settler may not serve as a Trustee 

hereunder and that the Settler's wife may not serve as a sole 

Trustee hereunder, and, provided further, that JEANNIE BERNSTEIN 

shall never be designated as or serve as a Trustee of any trust 

created hereunder. 

An individual Trustee shall cease to be qualified as 

Trustee hereunder if he or she is under a legal disability or if 

by reason of illness or mental or physical disability, in the 

written opinion of two doctors then practicing medicine, he or 

she is unable to manage his or her affairs. Each Trustee acting 

hereunder hereby waives any doctor-patient privilege that may 

exist and authorizes said doctors to release all medical 

inf o~mation that may be requested by the Trustees acting 

hereunder. 

At all times at least one Trustee of any trust created 

hereunder shall not have an interest in the income or principal 

of such trust. 
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No bond or other security shall be required for any 

reason whatsoever of any Trustee named herein or designated as 

herein provided. 

7. The Trustees hereunder shall have the following 

discretionary powers in addition to those conferred by law: 

(a) To make any payment or distribution (required or 
authorized under this Agreement) either wholly or partly in kind 
at market value at date of distribution; to cause any share to be 
composed of cash, property or undivided fractional interests in 
property different in kind from any other share and without 
regard to the income tax basis of property allocated to any 
beneficiary. 

(b) To continue to hold any property, real, personal 
or otherwise, including, but not limited to, stocks, bonds or 
other securities, domestic or foreign, in the form in which it 
shall be when received by them hereunder (without regard to any 
rule of law that may require them to decide whether or not to 
retain such property) or as the form thereof may be changed 
pursuant to the provisions of the other subdivisions of this 
Article, so long as they, in their absolute discretion, deem it 
advisable. 

(c) To invest and reinvest in any property, including, 
but not limited to, stocks, bonds or other securities or so
called derivative investments, domestic or foreign, options to 
sell or to purchase such securities or so-called derivative 
investments (whether or not then held hereunder) , shares or 
interests in mutual funds, investment companies, investment 
trusts or common trust funds of a bank or trust company, 
currencies, precious metals, oil and gas properties or other 
natural resources and commodities, or interests in, rights to or 
options to sell or to purchase any of the foregoing (whether or 
not then held hereunder) , improved or unimproved real property or 
tang~ble personal property or life insurance, endowment, annuity 
or similar contracts (including such contracts insuring the then 
income beneficiary of any trust hereunder) that they may, in 
their absolute discretion, deem advisable, without regard to any 
duty to diversify or, except with respect to any trust for the 
benefit of the Settler's spouse that qualifies for the marital 
deduction under either Federal or state law, to make such 
property productive of income, and in any manner, including by 
direct purchase, entry into a joint venture, creation of or 
purchase of an interest in any form of partnership or corporation 
or through any other form of participation or ownership. 
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(d) To employ any person, firm, corporation, bank or 
trust company for advice with respect to investment policy, but 
the Trustees may, in their absolute discretion, follow or refrain 
from following any recommendations so obtained, and said 
recommendations shall not in any way limit the discretionary 
power and authority herein conferred upon, and not otherwise 
delegated by, them with respect to investments; to designate a 
corporation, partnership or other firm, authorized so to act, as 
custodian, and to employ attorneys, accountants and bookkeepers; 
and to charge the fees and expenses of the foregoing to any trust 
hereunder. 

(e) To exercise or perform every power, authority or 
duty, including discretionary powers, by the concurrence and in 
the names of a majority of the Trustees qualified to participate, 
with the same effect as if all had joined therein; but by 
unanimous vote of the Trustees they may determine the number (one 
or more) who may give instructions to custodians, sign checks or 
have access to safe deposit boxes. 

(f) Severally to resign, by delivering to any 
successor or co-Trustee written notice of such resignation, to 
take effect at such date as said resigning Trustee may specify in 
said notice, without necessity for prior accounting or judicial 
approval. 

(g) Severally to authorize, by instrument in writing, 
any person or corporation, including any co-Trustee, bank or 
trust company, to act in the place of said Trustee with respect 
to specified transactions, to sign a particular check or checks, 
or to execute any other specifically stated instruments in the 
name of said Trustee. 

(h) To credit to principal or income or to apportion 
between them in such manner as they deem advisable any 
distributions from partnerships, any extraordinary, wasting or 
liquidating dividends, any dividends payable in the stock of the 
corporation paying the dividend or payable in the stock of 
another corporation and any so-called "capital gains dividends" 
declared by investment companies or investment trusts. 

(i) To charge to principal or income or to apportion 
between them any ordinary or extraordinary expenses in such 
manner as they deem advisable. 

(j) To determine if and to what extent they shall 
amortize any premium paid by them on bonds or other obligations 
for the payment of money. 

(k) To alter, repair, improve, demolish, manage, 
partition, mortgage, lease for any period (including a period in 
excess of any fixed by statute and extending beyond the duration 
of the trusts herein), exchange, grant options to lease or to 
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buy, and sell or dispose of, at public or private sale and upon 
such conditions and such terms as to cash and credit as they deem 
advisable, any property h~ld by them hereunder. 

(1) To borrow such sums as they deem advisable for the 
proper administration of the trusts and to give security 
therefor. 

(m) With respect to any property distributable 
absolutely to an infant remainderman: in their absolute 
discretion, to retain possession of and manage the same during 
his or her minority, with all the rights, powers and compensation 
of Trustees hereunder, and from time to time to apply so much of 
the income and principal thereof to the use of said inf ant as 
they deem advisable, accumulating any balance of the income and 
adding the same to principal at convenient intervals; upon said 
infant's attaining majority (or sooner death), the then principal 
and any accumulated income shall be distributed to said infant 
(or his or her estate) ; this power shall not affect the vesting 
of said property in said infant. · 

(n) In determining the amount of income or principal 
applicable to the use of an infant, to disregard the duty or 
ability of the parent or parents of said infant to support said 
infant; and to make payment of any income or principal, 
applicable to the use of or payable to an infant, (1) to the 
Guardian (qualified in any jurisdiction) of the person or 
property of such infant, or (2) to the parent or parents of such 
infant (whether or not legally appointed his or her Guardian(s)), 
or (3) to the extent permitted by law, to a Custodian for such 
inf ant under a Uniform Gifts to Minors Act or a Uniform Transfers 
to Minors Act and to select age twenty-one for termination of 
custodianship, or (4) to apply the same for his or her benefit; 
the receipt of such Guardian, parent or Custodian or the evidence 
of the application of such income or principal shall be a full 
discharge to the Trustees for such payment; provided, however, 
that with respect to any such payments to or for the benefit of 
the Settler's grandchildren ALEXANDRA BERNSTEIN, ERIC BERNSTEIN 
and MICHAEL BERNSTEIN, no such payment shall be made to JEANNIE 
BERNSTEIN in any capacity as such grandchild's parent, guardian 
or Custodian. 

(o) To remove any of the property held hereunder to or 
from any jurisdiction; to change the situs of administration of 
any trust hereunder from one jurisdiction to another and to elect 
the law of such other jurisdiction to govern the same. 

(p) To organize or participate in the organization of 
corporations, and to transfer to them any part or all of the 
property held hereunder in exchange for securities thereof. 

(q) To set apart out of the income of the trusts 
herein (or out of the income of corporations of which the trusts 
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own securities) reserves for such purposes including, without 
limitation, depreciation, depletion, obsolescence and other 
contingencies, anp in such amounts as the Trustees, in their 
absolute discretion, shall deem advisable. 

(r) To" hold the principal or part of the principal of 
any of the trusts herein in one or more joint funds in which the 
separate trusts shall have undivided interests. 

(s) To participate in and consent to any corporate 
reorganization, dissolution, liquidation, merger, consolidation, 
sale or lease, or in and to any other change in any corporation 
or in its financial structure, and to become a depositor with any 
protective, reorganization or similar committee, and to make all 
necessary payments incident to the foregoing; to exercise or to 
sell any conversion, subscription or similar rights; and in 
general to exercise in respect to any securities the unrestricted 
rights of a personal owner, including voting in person or by 
proxy. 

(t) To the extent permitted by law, to register any of 
the property held hereunder in their names as Trustees or in the 
names of nominees, or to take and keep the same unregistered, in 
bearer form or otherwise in such condition as to pass by 
delivery. 

(u) To lend such sums out of the income (other than of 
any trust for the benefit of the Settler's spouse that qualifies 
for the marital deduction under either Federal or State law) or 
principal of the trusts hereunder and upon such terms and 
conditions as they deem advisable; provided, however, that under 
no circumstances may any loan be made to the Settler. 

(v) To exercise any settlement option with respect to 
the proceeds of any policy of life insurance payable to them as 
beneficiaries and, in the event of any controversy concerning the 
payment of such proceeds (or any other controversy with the 
insurer), to compromise any claim they may have, without the 
necessity of court approval; to receive such sums as may become 
payable to them as beneficiaries of any policy of life insurance, 
with authority to execute all necessary receipts and releases to 
the insurer, and, upon being advised of the death of the insured, 
to make efforts to collect such sums as may appear to be due 
them, without any obligation to institute suit or maintain any 
litigation to collect the proceeds of any such policy unless in 
possession of funds sufficient for that purpose or unless 
indemnified to their satisfaction for attorneys' fees, costs, 
disbursements and other expenses and liabilities to which they 
may be subjected by reason of such action; provided, however, 
that the Trustees may utilize any property held by them hereunder 
to pay expenses incurred in connection with enforcing the payment 
of any such sums due them. Any insurer issuing such policy 
shall, upon payment of the proceeds to the Trustees, be released 
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and discharged of any obligation to see that such proceeds are 
applied as provided in this Agreement and of any further 
liability to the Trustees or to any beneficiary hereof. 

(w) To guarantee loans made to any beneficiary 
hereunder. 

(x) To trade on margin (but only with the approval of 
the Settler's spouse in the case of any trust that qualifies for 
the marital deduction under either Federal or state law) and, for 
such purpose, to maintain and operate a margin account with any 
broker and to pledge any property held hereunder with such broker 
for loans and advances made to them. In connection with the 
foregoing, the Trustees are authorized and empowered to hold 
title in and to property in bearer, nominee or other form, 
without disclosure of any trust, so that title may pass by 
delivery. 

8. (a) All the powers granted in this Agreement may 
be exercised after the termination of the trusts in connection 
with the proper administration and distribution thereof. 

(b) Except as otherwise provided in subdivision (o) of 
Article 7 of this Agreement, this Agreement shall be governed by 
and its validity, effect and interpretation determined by the 
laws of the State of Florida. 

(c) This Agreement shall be irrevocable. 

(d) In any judicial proceeding involving any trust 
hereunder and in any non-judicial settlement of the account of a 
Trustee hereunder, the interest of a person under disability may 
be represented by a party to such proceeding or settlement who is 
not under disability and who has the same interest. 

(e) If any person beneficially interested hereunder 
shall die in the course of or as a direct result of the same 
disaster, accident or calamity as shall cause the death of the 
life beneficiary upon whose death said person's interest is to 
take .effect or under such circumstances that it cannot be readily 
determined whether said life beneficiary or said person died 
first, then, for the purposes of this Agreement, said person 
shall be deemed to have died before said life beneficiary. 

(f) Upon the commencement of the trusts herein and 
upon the death of an income beneficiary, or any other termination 
of the trusts herein, any accrued income (including dividends 
theretofore declared but not yet payable) shall be paid to the 
persons entitled to receive the income when it becomes payable, 
but any undistributed income which the Trustees are authorized in 
their discretion to accumulate shall be added to principal. 
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(g) Any income or principal payable to a beneficiary 
hereunder may, in the discretion of the Trustees, be applied by 
them for the benefit of said beneficiary. 

(h) Notwithstanding any provision in this Agreement to 
the contrary, any power (including discretionary powers) granted 
to the Trustees hereunder shall be absolutely void to the extent 
that the right to exercise or the exercise thereof would in any 
way cause the Settler's estate to lose all or part of the tax 
benefit afforded the Settler's estate by the marital deduction 
provisions under either Federal or state laws; without limiting 
the foregoing, with respect to any trust for the Settler's spouse 
that qualifies for the marital deduction under either Federal or 
state law, (1) subdivisions (h), (i), (j), (p), and (q) of the 
preceding Article of this Agreement and subdivision (f) of this 
Article shall not apply, and (2) the Settler's spouse may direct 
the Trustees, from time to time, to sell any property held as 
part of the principal, if it produces little or no income, and to 
invest the proceeds of sale in property that produces sufficient 
income to assure that such trust will qualify for the marital 
deduction. 

(i) Any Trustee who is an income beneficiary of a 
trust hereunder shall not be qualified to participate in the 
exercise of any power to make discretionary distributions to 
himself or herself or to make allocations, in his or her own 
favor, of receipts or expenses as between principal and income of 
such trust; nor shall any Trustee participate in the exercise of 
a discretionary power to pay or apply income or principal to or 
for the benefit of a beneficiary whom said Trustee (in his or her 
individual capacity) is then legally obligated to support; all 
said powers shall be exercisable by the other Trustee(s). 

(j) With respect to any Trustee who is interested, in 
his or her individual capacity, in any firm or corporation in 
which the Settler's estate or any trust hereunder may have an 
interest, said Trustee may deal freely with said firm or cor
poration in his or her individual capacity, notwithstanding that 
there may be a conflict with his or her fiduciary capacity 
hereunder, but, if one or more of said Trustees has no such 
personal interest, then as to all matters pertaining to said firm 
or corporation involving such conflict of interest the decision 
of said trust shall be made by said disinterested Trustee(s). 

(k) A person from time to time qualified as Trustee 
hereunder shall not be disqualified from purchasing assets of the 
trust, provided (1) said purchaser shall not participate as 
Trustee in the decisions of the Trustees as to the price, 
conditions and terms of the sale, all of which decisions shall be 
made by the other Trustee(s); and (2) in fixing said price, 
conditions and terms said other Trustee(s) shall in all respects 
treat said purchaser in the same manner as though he or she were 
a third party, not qualified as Trustee. 
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(1) The Trustees may purchase assets from or sell 
assets to other estates or tru~ts not created hereunder, 
notwithstanding that one or more of said Trustees are fiduciaries 
of or beneficially interested ln said estates or trusts; 
provided, however, that if one or more of said Trustees has no 
such interest, then as to all such matters the decision of the 
trusts hereunder shall be made by said disinterested Trustee(s). 

(m) During the minority of any beneficiary, notice of 
his or her right to withdraw principal from a trust hereunder 
shall be given to and such right shall be exercisable on his or 
her behalf by his or her natural or legal guardian, his or her 
conservator, or his or her committee (in each case, other than 
the Settler); provided, however, that no such notice shall be 
given to or exercisable by JEANNIE BERNSTEIN in any capacity as 
such beneficiary's natural or legal guardian, conservator, 
committee, parent or Custodian. 

(n) The Settler or any other person may from time to 
time add assets to the principal of the trusts hereunder, 
provided only that said assets are acceptable to the Trustees. 

(o) All testamentary powers of appointment granted in 
this Agreement shall be exercisable only by specific reference to 
this Agreement and, except as provided in subdivision (p) herein, 
shall not be exercisable in favor of the power holder or his or 
her estate or his or her creditors or the creditors of his or her 
estate. 

(p) Notwithstanding the provisions of Article 4 of 
this Agreement, if (1) pursuant thereto, upon the death of the 
beneficiary of a trust thereunder, any trust property would be 
set aside for a person who is assigned to a generation younger 
than that of the beneficiary under Section 2651 of the Code and 
if (2) said property would be subject to a generation-skipping 
transfer tax on the death of the beneficiary, but would not be 
subject to said tax to the extent that said property is 
includable in the beneficiary's estate for Federal estate tax 
purposes, then and in that event said property shall instead pass 
in such manner, including to his or her estate, if he or she 
shall so appoint, as the beneficiary shall by Will appoint with 
the unanimous prior written consent of all of the then qualified 
Trustees of said trust, except those whose required concurrence 
would prevent said power of appointment from being a "general 
power of appointment" within the meaning of Section 204l(b) (1) of 
the Code. Only if and to the extent that said power of 
appointment is not effectively exercised shall said property be 
disposed of as provided in said Article 4. 

(q) Whenever property is directed to be held in a 
trust hereunder, the Trustees are authorized and empowered to 
establish two or more separate trusts for such property, with 
said trusts to have identical provisions, to the end that the 
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Federal generation-skipping transfer tax inclusion ratio, as 
defined in Section 2642(a) of the Code, of each trust will be 
either zero or one after allocation of the Settler's available 
GST exemption pursuant to Section 2631 of the Code. The Trustees 
are further authorized and empowered to make different tax 
elections with respect to each such separate trust (including the 
allocation of the Settler's available GST exemption), to invest 
such trusts in the same or different manners, to exercise any and 
all discretionary powers granted to them hereunder with respect 
to such separate trusts in the same or different manners, and to 
take any and all other actions consistent with the fact that such 
trusts are separate entities. The Settler recommends (but does 
not direct) that no distribution of principal be made to a 
beneficiary from his or her trust(s) with a generation-skipping 
transfer tax inclusion ratio of zero until the trust(s) for his 
or her benefit with a generation-skipping transfer tax inclusion 
ratio of one shall first have been exhausted. 

(r) Wherever in this Agreement property is directed to 
be added to an existing trust for a descendant of the Settler 
hereunder, the Trustees shall not combine property with different 
generation-skipping transfer tax inclusion ratios, as defined in 
Section 2642(a) of the Code, but shall add such property to the 
trust for such descendant hereunder which has the same 
generation-skipping transfer tax inclusion ratio as defined in 
Section 2642(a) of the Code as such property, or, if necessary, 
such property shall be held in a separate trust for such 
descendant, with said trust to have identical provisions to the 
existing trust for such descendant hereunder. 

(s) If, at any time, there shall be a trust created 
under the Settler's Will, the Will of the Settler's spouse or a 
trust created by the Settler or the Settler's spouse (or both of 
them) during the Settler's lifetime, for the same beneficiaries 
and subject to the same provisions as a trust under this 
Agreement (or as a trust intended to be created under this 
Agreement), or if there shall be more than one trust under this 
Agreement for the same beneficiaries and subject to the same 
provisions, the Trustees are authorized and empowered, in their 
absolute discretion, to transfer the principal held (or intended 
to be held) in trust hereunder to the Trustees of such other 
trust (whether or not the Trustees of such other trust or their 
successors are the Trustees nominated or appointed hereunder) or 
to combine them (unless such trusts have different generation
skipping transfer tax inclusion ratios, as defined in Section 
2642(a) of the Code) to form a single trust for simplicity and 
convenience of administration; provided, however, that if any 
such trusts are prevented from being combined or otherwise 
consolidated pursuant to the provisions of this subdivision 
because any such trust has a different maximum period of time 
that property held in such trust could remain held in such trust 
(the "perpetuities period") , the Trustees shall be permitted to 
combine or otherwise consolidate such trusts pursuant to the 
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provisions of this subdivision with the resulting trust assigned 
the lesser of the perpetuities periods of the original trusts. 

(t) Wherever the context permits, the word "Trustees" 
shall be deemed to include "their survivor or survivors, 
successor or successors." 

(u) To the extent permitted by law, none of the 
beneficiaries hereunder shall have the power to convey, 
anticipate, assign, encumber or in any way dispose of any part of 
the income or principal of their respective trust funds, nor 
shall said principal or income be in any way or in any amount 
answerable or chargeable with their duties, obligations, 
judgments or claims however arising, nor shall said principal or 
income be taken or reached by any legal or equitable process in 
satisfaction thereof, it being the Settler's intent, so far as 
the law allows, to make said trusts what are commonly known as 
"spendthrift trusts." 

(v) In no event shall any addition to the trust be 
made less than thirty days before the end of any calendar year. 

(w) In no event shall any trust hereunder continue 
longer than the maximum term allowable under Florida law (or any 
other state that may govern the provisions of this Agreement) in 
effect at the date of this Agreement, and any trust then still in 
effect hereunder shall thereupon terminate and the then principal 
thereof shall be distributed absolutely to the beneficiary 
thereof. 

(x) In determining whether or not to exercise any 
discretionary power to pay income or principal of any trust 
hereunder, the Trustees may, but shall not be required to, (1) 
with respect to the trust created under Article 3 of this 
Agreement, take into account any other resources available to the 
beneficiary under consideration; (2) take into account any effect 
the exercise thereof may have on the respective tax liabilities 
of any trust hereunder and the beneficiary under consideration; 
and (3) consider and accept as correct any statement concerning 
these matters made by the beneficiary under consideration or on 
behal_f of such beneficiary. 

(y) The Trustees must own each policy of insurance 
purchased by the Trustees or contributed to the trust. The 
Trustees shall have no liability or responsibility for any loss 
resulting from the failure of any insurance company and inability 
to pay its claim under any insurance policy purchased by the 
Trustees. The Trustees shall have the power to borrow any sum in 
accordance with the provisions of any such insurance contracts; 
however, the Trustees shall be under no obligation to invest any 
cash value accumulated in any life insurance policy owned by the 
trust regardless of the investment yield on such value within the 
policy as compared to the net investment yield which could be 
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obtained outside the policy. Except as expressly provided 
otherwise herein, the Trustees shall be under no duty or 
obligation to exercise any benefit, option or privilege granted 
by any insurance policy and the Trustees shall not be liable or 
accountable to anyone for the exercise or non-exercise of any 
such benefit, option or privilege, including the ability to 
borrow against the cash values to obtain a higher investment 
yield outside the policy. 

(z) The Trustees shall be responsible for the proceeds 
of the policies only when, as and if collected by them, and the 
Trustees shall not be liable or accountable to anyone if, because 
of default in premium payments, failure of the insurance company 
or for any other reason whatsoever, the policies, or any of them, 
shall lapse or be otherwise uncollectible. The Trustees shall 
not be deemed, because of this trust, to have entered into any 
covenant to keep any insurance policies in force. 

(aa) In determining the amount of any power to withdraw 
principal that may lapse under this Agreement, the Trustees may 
rely upon the written statement of the Trustees of any other 
trust to which this Agreement refers as to the fair market value 
of the principal thereof at the end of any year and shall have no 
duty to inquire as to the correctness of such statement. 

(bb) Wherever reference is made in this Agreement to 
the "Code" it shall mean the Internal Revenue Code of 1986, as 
amended, and, if to any specific provision, it shall include any 
comparable provision of any subsequently enacted revenue law of 
the United States in effect from time to time. 

9. The term "descendants" as used in this Agreement 

shall specifically exclude the Settler's daughter PAMELA BETH 

SIMON and her descendants. The Settler has not made any 

provisions herein for PAMELA BETH SIMON or any of her descendants 

not out of lack of love or affection but because they have been 

adequately provided for. 

10. The Trustees hereby accept the trust herein and 
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agree to carry out the provisions hereof and faithfully to 

perform and discharge all of their duties as Trustees. 

IN WITNESS WHEREOF, the undersigned have hereunto set 

their hands and seals the day and year first above written. 

Signed, sealed and delivered 
in the presence of the following 
persons, each of whom also signed 
as a witness in the presence of 
the Settler 

Print Nam3 S.W. 20TH STREET 

Address BOCA RATON, FLORIDA 33485 

Print Name 
"7..LJ!:S ;Vw 3;z ,,<L .>i 

Ad ress J 
/Jorei !&i /Jri R 

? 
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Signed, sealed and delivered 
in the presence of the following 
persons, each of whom also s~gned 
as a witness in the presence of 
the Trustee 

Ju J • • • I 

'~o~ 
Print NC,JOO S.W. 20TH STREET 

Address BOCA RATON, FLORIDA 33486 

Print Mme J: <I c-" ?r'{f5V I ~VJ ./I 

Signed, sealed and delivered 
in the presence of the following 
persons, each of whom also signed 
as a witness in the presence of 
the Trustee 

k#f='~ GEORGE~~ 
Print Name 

1133 S.W. 20TH STREET 
Address 

BOCA RATON, FLORIDA 33486 

~ (L.S.) 
SHIRLEY B~ustee 
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STATE OF FLORIDA ) 
) SS.: 

COUNTY OF PALM BEACH) 

The foregoing instrument was acknowledged before me 
this ljlh day of J!l-V!fV5 I;- , 2000 by SIMON BERNSTEIN, who is 
personally known to me or has pradttcea ss_ 
identification. 

STATE OF FLORIDA ) 
) SS. : 

COUNTY OF PALM BEACH) 

~M/L,JU1r ~ 
Notary Public (Affix Seal) 
My commission expires: 
My commission n 

~~$7'-8 
~ Kf5 irN>-Y l 6. _, 
fl(P1~~ 

1>!1'1,.,aNJe 

l'~fl7 The for1J7,9oi~JJ.instrument was acknowledged before me 
this J day of t../1JgU.J7 , 2000 by SHIRLEY BERNSTEIN, who is 
personally known to me or-hnaa~s-pp~r~o~a~~~o*e*a~=========================~ 
as iaentification. 

~Mtw~~ 
Notary Public (Affix Seal) 
My commission expires: 
My commission number: 

STATE OF FLORIDA ) 
) SS. : 

COUNTY OF PALM BEACH) 

I 
J-jo The foq;9oing~nstrument was acknowledged before me 

this)'' day of ff'1/1V51 · , 2000 by ALBERT W. GORTZ, who is 
per~onal~y. kno~n to me or~ -----···---------. 
as _ident, f1 cat1011 . .!. ..•.• --···---· 

1~ic?fix~ 
My commission expires: 
My commis 'on 

iilDINE M. CAT/llllWD 
COIU llRJNICC8177 

fXPIRfS MAY 16, 2iOOo1 
ICNDED 1HROOOM 

ArNNaAOI NOtNl'i 

TS003914 



000506

SCHEDULE A 
TRUST AGREEMENT dated the 4th day 

of August, 2000, between 
SIMON BERNSTEIN, as Settlor, 

and SHIRLEY BERNSTEIN AND 
ALBERT w. GORTZ, as Trustees 

The following life insurance policies: 

Lincoln Benefit Life Company, Policy No.: U0204204 

Capitol Bankers Life Insurance Company, 
Policy No.: 1009208 
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Donald Tescher 

From: Donald Tescher 

Sent: Tuesday, April 30, 2013 12:16 PM 

To: Ted Bernstein 

Cc: Robert Spallina 

Subject: Bernstein Estate 

Do you communicate with your siblings other than Pam and Scooter? Below is an email to Robert from Jill and 
Lisa. In addition to being factually inaccurate, clearly indicates that they are not being kept in the loop. As a 
reminder, you were to obtain an appraisal from the jeweler as the one he gave you is inadequate. Also, you were 
to provide us with an accounting. How is that coming? 

It has been over a month since we last heard any update on the Bernstein Estate, 
the insurance proceeds, the real estate, the law suit(s) and jewelry. It is 
our understanding that everything EXCEPT for the jewelry and insurance 
proceeds is under your jurisdiction as the Executor, so I am not clear on where that 
jewelry is or the appraisals I had asked for. I shared with my siblings, that once we 
have those appraisals I have several strong contacts that we will use to sell it, 
unless anyone of us wants to purchase it. We understand your Partner, Don has 
resigned from his duties regarding my Dad's estate. We would like to know why, so 
we fully understand what is going on. Please send us the sale information of the 
condo and where that money is going for our beneficiaries and the latest update 
with the insurance company and the proceeds. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, PA, please visit our website at ww\v.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if 
any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not 
intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any 
written statement contained herein relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any 
Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if 
desired. 

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE 
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR 
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail 
or telephone. Thank you. 

4/30/2013 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

0 

Donald Tescher 
Friday, April 19, 2013 2:18 PM 
David (Scooter) Simon; Ted Bernstein 
Robert Spallina 
RE: Heritage Union 

0 

Scooter, as per my telephone conversation with you where I advised you of my subsequent telephone conversation with 
Heritage's counsel, please revise the message as modified below and have it typed on your letterhead, signed and 
addressed to Scott D. Welling, Associate General Counsel, Jackson National Life Insurance Company, One Corporate 
Way, Lansing, Michigan 48951. Email is scott.welling@jackson.com. Please copy us also. Thank you. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

d tescher@teschers pa llina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A .. please visit our website at www tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if any advice 
herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not intended or written to be 
used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any written statement contained herein 
relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed 
herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if desired. 

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE READER 
OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS 
COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: David (Scooter) Simon [mailto:dsimon@stpcorp.com] 
Sent: Friday, April 19, 2013 1:36 PM 
To: Ted Bernstein; Donald Tescher 
Subject: RE: Heritage Union 

Mr. Welling: 

This email confirms that the Insurance Trust will dismiss the action filed in Cook County upon a filing of the interpleader 
action in the Palm Beach County Circuit Court within the later of (i) 30 days from today; or (ii) the time for filing an answer 
or other responsive pleading in the Cook County matter. Heritage need not file an answer or other pleading provided if 
and only if Heritage files the interpleader action in the Palm Beach County Circuit Court within the time stated. 

Thank you for your participation in this resolution. 

Adam Simon 

From: Ted Bernstein [mailto:tbemstein@lifeinsuranceconcepts.com] 
Sent: Friday, April 19, 2013 8:24 AM 
To: Donald Tescher 
Cc: Robert Spallina; David (Scooter) Simon 
Subject: Re: Bernstein 
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Thanks Don. 
0 

Ted Bernstein 
561-988-8984 
tbernstein@lifeinsuranceconcepts.com 

0 

On Apr 19, 2013, at 9:22 AM, "Donald Tescher" <dtescher@tescherspallina.com> wrote: 

Good. Spoke to Scooter yesterday. They are sending us a letter agreeing to dismiss the Cook County 
lawsuit upon a filing of the interpleader action in the Palm Beach County Circuit Court. However, a new 
wrinkle has cropped up: the insurance company has now been formally served. I will ask Scooter to 
modify the letter to indicate that they need not file an answer or other pleading and the suit will be 
dismissed provided they file the interpleader here within the time for filing an answer or other responsive 
pleading in the Cook County matter. I will call the in house counsel at the carrier and make sure that this 
will be acceptable. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be 
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of 
Circular 230, such advice is not intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may 
be imposed on the taxpayer, and (b) any written statement contained herein relating to any Federal tax issue may not be used by any person to support the 
promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this 
disclaimer, and alternatives to this disclaimer, with you if desired. 

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named 
above. IF THE READER OF THIS MESSAGE JS NOT THE INTENDED RECIPIENT, YOU ARE IIEREDY NOTIFIED THAT ANY 
DlSSEMINA TION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, April 19, 2013 8:28 AM 
To: Robert Spallina 
Cc: Donald Tescher 
Subject: Re: Bernstein 

Condo closed yesterday. Money should be wired today. One down, one to go. 

Ted Bernstein 
561-988-8984 
tbernstein@lifeinsuranceconcepts.com 

On Apr 18, 2013, at 9:19 PM, "Robert Spallina" <rspallina@tescherspallina.com> wrote: 

See below 

Sent from my iPhone 

Begin forwarded message: 

2 
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From: "Welllng, Scott" <scott.welling@jackson.com>- · 
Date: April 18, 2013, 4:22:55 PM EDT 
To: 'Robert Spallina' <rspallina@tescherspallina.com> 
Subject: Bernstein 

Hi Bob, 

Not only has the Cook County lawsuit not been dismissed, I was 
just informed it was formally served on the 1th ... ?? 

I cannot file the Palm Beach interpleader with this action pending. 

Scott D. Welling 

Associate General Counsel 

Jackson National Life Insurance Company 

One Corporate Way 

Lansing, Michigan 48951 

Phone: (517) 367-4337 

Fax: (517) 706-5517 

Please note: Jackson's email address has changed to 
@jackson.com 

3 
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Robert $pallina 

From: 
Sent: 
To: 
Cc: 

Welling, Scott [scott.welling@jackson.com] 
Friday, April 19, 2013 5:03 PM 
'Cheryl Sychowski' 
Donald Tescher; Adam Simon; Adam Simon; Robert Spallina 

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013LOD3498 

Importance: High 

Dear Mr. Simon, 

Thank you for your correspondence. 

I just tried to call you, but neither you nor your colleague David Simon were available. 

I have briefly discussed this matter with Cook County counsel. 

It is my understanding that Jackson has a very short timeframe in which to remove this action to federal court, should it 
choose to do so. Inasmuch as I am out of the office all next week, I would like to resolve this issue sooner rather than 
later. 

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance Trust has not 
authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust's counsel (Robert Spallina) and I have had 
several amicable and productive dialogues regarding this matter, and have agreed that the best way to resolve this 
matter is for Jackson to file a federal interpleader action in Palm Beach Florida, where venue indisputably lies. 

If I am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me of same at your 
soonest convenience. 

I will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and provide me with email 
confirmation of the dismissal. 

If I do not receive confirmation of the dismissal by that date, I will instruct our Cook County counsel to file an 
Appearance, and then seek to dismiss the action on the grounds that the Trust never authorized the suit. 

Naturally, I will ask that our fees and costs be recovered from whichever person or entity is appropriate. 

I remain committed to working with the Trust to resolve this matter amicably and with as little expense as possible. 
However, I decline to do so with an improperly filed lawsuit hanging over my head. 

Please give this matter your prompt attention. 

From: Cheryl Sychowski [mailto:chervl@stpcoro.com] 
Sent: Friday, April 19, 2013 3:48 PM 
To: Welling, Scott 
Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon 
Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- Case 
Number 2013LOD3498 
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0 
Mr. Welling, 

Please see attached for a letter from Adam Simon regarding Simon Bernstein Irrevocable Insurance 
Trust dtd 6/21/95 v. Heritage Union Life Insurance Company - Case Number 2013L003498. 

Thank you, 

Cheryl Sychowski 

The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
P: (312) 819-0730 
F: (312) 819-0773 
E: cheryl@stpcorp.com 

2 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 

-
Donald T escher 
Friday, April 19, 2013 6:01 PM 
Welling, Scott; Robert Spallina 
asimon21@att.net; David (Scooter) Simon; Ted Bernstein 

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Ted: This is principally addressed to you but have included others so that they are aware. I feel that we have serious 
conflicts in continuing to represent you as Trustee of the Life Insurance Trust and need to withdraw from further 
representation in regard to that matter. We have been under the impression that the interpleader action to be filed in Palm 
Beach County, Florida would be filed in the Circuit Court which is a State court. That is where Sy's estate is being 
administered. I have spent the past couple of days acting as an intermediary with Scooter and Scott and thought that we 
had reached a reasonable resolution that would permit the carrier to bring the action here and have Adam then dismiss 
the Cook County suit. It appears that I was unsuccessful. Given the conflicting issues of who is representing the Trust, our 
removal will at least solve that issue. If you gave written authority to the Simon Lawfirm it was without our knowledge. 

Should our testimony or affidavits regarding Sy's intent or any other aspects of this matter that we may have knowledge 
be useful we will certainly be available to assist. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton. FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, PA , please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if any advice 
herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not intended or written to be 
used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any written statement contained herein 
relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed 
herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if desired. 

The infonnation contained in this message is legally privileged and confidential infontlation intended only for the use of the individual or entity named above. IF THE READER 
OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS 
COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Welling, Scott [mailto:scott.welling@jackson.com] 
Sent: Friday, April 19, 2013 5:26 PM 
To: Robert Spallina; Donald Tescher 
Subject: FW: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- case 
Number 2013L003498 

Gentlemen, 

Can you advise on the below ... ? 

From: adam simon [mailto:asimon21@att.net] 
Sent: Friday, April 19, 2013 5:25 PM 
To: Welling, Scott 
Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company- case 
Number 2013L003498 
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Mr. Welling: 

You have been given inaccurate information. I have received written authorization from Ted Bernstein as Tstee 
of the Trust to file the action that was filed in Cook County. 

Thank you, 
Adam Simon 

Sent from my iPhone 

On Apr 19, 2013, at 4:02 PM, "Welling, Scott" <scott.welling@jackson.com> wrote: 

Dear Mr. Simon, 

Thank you for your correspondence. 

I just tried to call you, but neither you nor your colleague David Simon were available. 

I have briefly discussed this matter with Cook County counsel. 

It is my understanding that Jackson has a very short timeframe in which to remove this action to federal 
court, should it choose to do so. Inasmuch as I am out of the office all next week, I would like to resolve 
this issue sooner rather than later. 

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance Trust 
has not authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust's counsel (Robert 
Spallina) and I have had several amicable and productive dialogues regarding this matter, and have 
agreed that the best way to resolve this matter is for Jackson to file a federal interpleader action in Palm 
Beach Florida, where venue indisputably lies. 

If I am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me of 
same at your soonest convenience. 

I will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and provide me 
with email confirmation of the dismissal. 

If I do not receive confirmation of the dismissal by that date, I will instruct our Cook County counsel to 
file an Appearance, and then seek to dismiss the action on the grounds that the Trust never authorized 
the suit. 

Naturally, I will ask that our fees and costs be recovered from whichever person or entity is appropriate. 

I remain committed to working with the Trust to resolve this matter amicably and with as little expense 
as possible. However, I decline to do so with an improperly filed lawsuit hanging over my head. 

Please give this matter your prompt attention. 

2 
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From: Cheryl Sychowski [mailto:cheryl@stpcoro.com] 
Sent: Friday, April 19, 2013 3:48 PM 
To: Welling, Scott 
Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon 
Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- case Number 2013L003498 

Mr. Welling, 

Please see attached for a letter from Adam Simon regarding Simon Bernstein 
Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company -
Case Number 2013L003498. 

Thank you, 

Cheryl Sychowski 

The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
P: (312) 819-0730 
F: (312) 819-0773 
E: cheryl@stpcorp.com 

3 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

Robert Spallina 
Tuesday, April 16, 2013 10:43 AM 
Ted Bernstein 
Donald Tescher 
RE: Simon Bernstein lrrv Trust v Heritage Union 

Ted - I'm done with this matter. I have bent over backwards for YOU to try to keep things in order out of respect for 
your father and mother but your family has gotten to the point of completely dysfunctional and I do not need the 
aggravation in my life. Handle the insurance matter as you please (or as your in-laws please which seems to be the 
case). I cannot and will not help people that do not want to help themselves. Don is a much more patient man than I 
so he may continue to assist you but I will not. Sorry. 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Tuesday, April 16, 2013 10:31 AM 
To: Robert Spallina 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

That will get you absolutely nowhere SIR. 

I will speak to Ted and never to you AGAIN in my life!! 

From: Robert Spallina <rspallina@tescherspallina.com> 
To: adam simon <asimon21@att.net> 
Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcoro.com>; Donald 
Tescher <dtescher@tescherspall ina. com> 
Sent: Tuesday, April 16, 2013 9:28 AM 
Subject: RE: Simon Bernstein lrrv Trust v Heritage Union 

Because we are not underhanded disrespectful assholes! You're not really asking that question are you? Please forward 
me a copy of the withdrawal of your complaint. This is absurd already! 

From: adam simon (mailto:asimon21@att.net] 
Sent: Tuesday, April 16, 2013 10:26 AM 
To: Robert Spallina 
Cc: Ted Bernstein; David (Scooter) Simon; Donald Tescher 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Spallina: the reason we filed in Illinois was to make sure this matter got started somewhere. If we dismiss 
we have no assurance that the matter will be promptly filed in Florida. 

Please explain what prevents Heritage or you from filing in Florida before we dismiss our action in Illinois? 

Thank.you. 

Adam Simon 

Sent from my iPhone 

On Apr 15, 2013, at 10:53 AM, "Robert Spallina" <rspallina@tescherspallina.com> wrote: 

TS005252 
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Please advise timing as we have not received a response on the below email. 

From: Robert Spallina 
Sent: Friday, April 12, 2013 11:22 AM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher 
Subject: RE: Simon Bernstein Inv Trust v Heritage Union 

Mr. Simon - I have spoken to Scott Welling at Jackson (who is copied on this email) and he will interplead 
here in South Palm Beach County which was the path he and I have been on since we discovered the 
defect in the ownership change. He is in the process of speaking to counsel here in Palm Beach County. 
As discussed Monday, please withdraw the pleading filed in Cook County and provide notice of same to 
all the parties on this email. He cannot file his inter-pleader with this matter pending in Cook County. 
Thank you 

Robert L. Spallina, Esq. 
TESCH ER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only 
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Robert Spallina 
Sent: Monday, April 08, 2013 1:59 PM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; Donald Tescher 
Subject: RE: Simon Bernstein Inv Trust v Heritage Union 

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor 
trustee of the subject trust), never had a conversation with us that his family would be taking it upon 
themselves to attempt to collect the proceeds from the carrier through his brother-in-law's firm. We 
have represented this trust from the date of Mr. Bernstein's death. Is our client even aware that this 
was filed? He did not sign the pleading. Please advise. 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 

2 
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The information contained in this message is legally privileged and confidential information intended only 
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Welling, Scott [mailto:scott.welling@iackson.com] 
Sent: Monday, April 08, 2013 12:47 PM 
To: 'Adam Simon'; Robert Spallina 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

I have been working with attorney Robert Spallina to try and amicably resolve this matter. 

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina's efforts 
to help us resolve this matter? 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 08, 2013 12:15 PM 
To: Welling, Scott 
Subject: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook 
County. My client has attempted to reach you but has been unsuccessful. We 
remain hopeful that this matter can be resolved quickly. If you have any questions 
and need to speak with me today, please try my cell phone at 312-320-4491. 
_Thank you. 

Adam Simon 

3 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

Robert Spallina 
Tuesday, April 16, 2013 10:36 AM 
'Adam Simon'; David (Scooter) Simon 
Ted Bernstein; Donald Tescher 
RE: Simon Bernstein lrrv Trust v Heritage Union 

Problem is that you NEVER did speak with us before you did what you did ... shame on you guys! 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Tuesday, April 16, 2013 10:31 AM 
To: Robert Spallina 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

That will get you absolutely nowhere SIR. 

I will speak to Ted and never to you AGAIN in my life!! 

From: Robert Spallina <rspallina@tescherspallina.com> 
To: adam simon <asimon21@att.net> 
Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcorp.com>; Donald 
Tescher <dtescher@tescherspallina.com> 
Sent: Tuesday, April 16, 2013 9:28 AM 
Subject: RE: Simon Bernstein lrrv Trust v Heritage Union 

Because we are not underhanded disrespectful assholes! You're not really asking that question are you? Please forward 
me a copy of the withdrawal of your complaint. This is absurd already! 

From: adam simon [mailto:asimon21@att.net] 
Sent: Tuesday, April 16, 2013 10:26 AM 
To: Robert Spallina 
Cc: Ted Bernstein; David (Scooter) Simon; Donald Tescher 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Spallina: the reason we filed in Illinois was to make sure this matter got started somewhere. If we dismiss 
we have no assurance that the matter will be promptly filed in Florida. 

Please explain what prevents Heritage or you from filing in Florida before we dismiss our action in Illinois? 

Thank you. 

Adam Simon 

Sent from my iPhone 

On Apr 15, 2013, at 10:53 AM, "Robert Spallina" <rspallina@tescherspallina.com> wrote: 

Please advise timing as we have not received a response on the below email. 

From: Robert Spallina 
Sent: Friday, April 12, 2013 11:22 AM 
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To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - I have spoken to Scott Welling at Jackson (who is copied on this email) and he will interplead 
here in South Palm Beach County which was the path he and I have been on since we discovered the 
defect in the ownership change. He is in the process of speaking to counsel here in Palm Beach County. 
As discussed Monday, please withdraw the pleading filed in Cook County a'hd provide notice of same to 
all the parties on this email. He cannot file his inter-pleader with this matter pending in Cook County. 

Thank you 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only 
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Robert Spallina 
Sent: Monday, April 08, 2013 1:59 PM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor 
trustee of the subject trust), never had a conversation with us that his family would be ta king it upon 
themselves to attempt to collect the proceeds from the carrier through his brother-in-law's firm. We 
have represented this trust from the date of Mr. Bernstein's death. Is our client even aware that this 
was filed? He did not sign the pleading. Please advise. 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only 
for the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION 
OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 
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From: Welling, Scott [mailto:scott.welling@jackson.com] 
Sent: Monday, April 08, 2013 12:47 PM 
To: 'Adam Simon'; Robert Spallina 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

I have been working with attorney Robert Spallina to try and amicably resolve this matter. 

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina's efforts 
to help us resolve this matter? 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 08, 2013 12:15 PM 
To: Welling, Scott 
Subject: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook 
County. My client has attempted to reach you but has been unsuccessful. We 
remain hopeful that this matter can be resolved quickly. If you have any questions 
and need to speak with me today, please try my cell phone at 312-320-4491. 
Thank you. 

Adam Simon 
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LAW OFl"ICES 

TESCHER & SPALLINA, P.A. 

, ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. 5PAWNA 

. LAUREN A. GALVANI 

FEDERAL EXP RESS 
Adam Simon, Esq. 
The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 

BOCA VILLAGE CORPORATE CENTER l 
4855 TECHNOLOGY WAY, SUITE 720 

BoCA RATON, FLORIDA 33431 

TEL: 561-997-7008 
FAX: 561-997-7308 

TOLL FREE: 888-997-7008 
WWW.TESCHERSPALLlNA.COM 

May 10, 2013 

Persona! & Confidential 

Re: Simon Bernstein Estate 

Dear Adam: 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

5UANN TESCHER 

Enclosed for your records is a copy of the Heritage Union Life fosurance file for the above 
referenced Estate. 

If you have any questions, please do not hesitate to call the office. 

RLS/ac 
Enclosure 
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5110/13 FedEx Ship Manager - Print Your Label(s) 

Shipment Receipt 

Address Information 

Ship to: Ship from: 
Adam Simon, Esq. 
The Simon Law Finn 
303 E. Wacker Drive 
Suite 210 
CHICAGO, IL 
60601 
us 
312-819-0730 

Shipment Information: 
Tracking no.: 799732615270 
Ship date: 05/10/2013 

Lauren Galvani 

4855 Technology Way 
Suite 720 
Boca Raton, FL 
33431 
us 
5619977008 

Estimated shipping charges: 33.50 

Package Information 
Service type: Standard Overnight 
Package type: FedEx Pak 
Number of packages: 1 
Total weight: 2 LBS 
Declared Value: 0.00 USD 
Special Services: 
Pickup/Drop-off Drop off package at FedEx location 

Billing Information: 
Bill transportation to: MyAccmmt-343 
Your refereoce: e/o Bernstein - 11187 .006 
P.O. no.: 
Invoice no.: 
Department no.: 

Thank you for shipping online with FedEx ShipManager at fedex.com. 

Please Note 
FedExv.ill not be responsible for any claim in e><eess of $100 per package, Wie!her the result of loss, darmge, delay, non-deli1ery, misdeli\lefY, or rrisinformation, unless )OU declare a higher value, 
pay an OOditional charge,documert )OUr actual loss and file atimelyclaim Limlalions fourd in the current FedEx Ser.ice Guide apply. Your right to recowr from FedExt<Y any loss. includir>J 
intrinsic value of the paclage, loss Of sales, income interest, proot, attorneys lees, costs, and other form; of danage v.tiether direct. incidenlal, consequential, or special is lill'ited to the greater of 
$100or the authorized declared value. Rec010rycam<X eiceed actual docurnenta:l loss. Maicirrumfor items d aidraordinaryvalue is $500, e.g .. jev..elry, precious metals, negotiable instruments and 
o1her items listed in our Ser\.lce Guide. Written claims nust be filed v.ithinstricl lime limts; Consult the appicable FedEx Serlice Guide ror delails. 
The es~mated shipping Charge may be different than the actual charges for )OU' shipment. Differences may occur based on actual 'Mlight diirensions, and other factors. Consult the applicable 
FedEx Ser\lce Guide or tie FedEx Rate Sheets for ~Is on how shipping charges are calculated. 

https://www.fedex.com'shipping/shipmentConfirmationAction.handle?method=doContinue 212 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 

Robert Spallina 
Friday, May 03, 2013 6:41 PM 
Welling, Scott 
Donald Tescher 

Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Scott there is no trust instrument to be found. That was what the Dec action was all about. 

Sent from my iPhone 

On May 3, 2013, at 5:58 PM, "Welling, Scott" <scott.welling@jackson.com> wrote: 

Hello, 

Can you gentlemen pdf me a copy of the trust? 

Thanks. 

Scott 

From: Donald Tescher [mailto:dtescher@tescherspallina.com] 
Sent: Friday, April 19, 2013 6:01 PM 
To; Welling, Scott; Robert Spallina 
Cc: asimon21@att.net; David (Scooter) Simon; Ted Bernstein 
Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Ted This is principally addressed to you but have included others so that they are aware. I feel that we 
have serious conflicts in continuing to represent you as Trustee of the Life Insurance Trust and need to 
withdraw from further representation in regard to that matter. We have been under the impression that the 
interpleader action to be filed in Palm Beach County, Florida would be filed in the Circuit Court which is a 
State court. That is where Sy's estate is being administered. I have spent the past couple of days acting 
as an intermediary with Scooter and Scott and thought that we had reached a reasonable resolution that 
would permit the carrier to bring the action here and have Adam then dismiss the Cook County suit. It 
appears that I was unsuccessful. Given the conflicting issues of who is representing the Trust, our 
removal will at least solve that issue. If you gave written authority to the Simon Lawfirm it was without our 
knowledge. 

Should our testimony or affidavits regarding Sy's intent or any other aspects of this matter that we may 
have knowledge be useful we will certainly be available to assist. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be 
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of 
Circular 230. such advice is not intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may 
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be imposed on !he taxpayer, and (b) any' -"n statement contained herein relating to any Federal tax issu. -f not be used by any person to support the 
promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this 
disclaimer, and alternatives to this disclaimer, with you if desired. 

The infonnation contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named 
above_ IF THE READER OF THIS MESSAGE JS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Welling, Scott [mailto:scott.welling@jackson.com] 
Sent: Friday, April 19, 2013 5:26 PM 
To: Robert Spallina; Donald Tescher 
Subject: FW: Simon Bernstein Irrevocable Insurance Trust dtc:I 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Gentlemen, 

Can you advise on the below ... ? 

From: adam simon [mailto:asimon21@att.net] 
Sent: Friday, April 19, 2013 5:25 PM 
To: Welling, Scott 
Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Mr. Welling: 

You have been given inaccurate information. I have received written authorization from Ted 
Bernstein as Tstee of the Trust to file the action that was filed in Cook County. 

Thank you, 
Adam Simon 

Sent from my iPhone 

On Apr 19, 2013, at 4:02 PM, "Welling, Scott" <scott.welling@jackson.com> wrote: 

Dear Mr. Simon, 

Thank you for your correspondence. 

I just tried to call you, but neither you nor your colleague David Simon were available. 

I have briefly discussed this matter with Cook County counsel. 

It is my understanding that Jackson has a very short timeframe in which to remove this 
action to federal court, should it choose to do so. Inasmuch as I am out of the office all 
next week, I would like to resolve this issue sooner rather than later. 

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable 
Insurance Trust has not authorized you to file this lawsuit on behalf of the Trust. 
Indeed, the Trust's counsel (Robert Spallina) and I have had several amicable and 

productive dialogues regarding this matter, and have agreed that the best way to 
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,. 
resolve this matter b .or Jackson to file a federal interpleader aCl1vn in Palm Beach 
Florida, where venue indisputably lies. 

If I am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please 
advise me of same at your soonest convenience. 

I will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, 
and provide me with email confirmation of the dismissal. 

If I do not receive confirmation of the dismissal by that date, I will instruct our Cook 
County counsel to file an Appearance, and then seek to dismiss the action on the 
grounds that the Trust never authorized the suit. 

Naturally, I will ask that our fees and costs be recovered from whichever person or 
entity is appropriate. 

I remain committed to working with the Trust to resolve this matter amicably and with 
as little expense as possible. However, I decline to do so with an improperly filed 
lawsuit hanging over my head. 

Please give this matter your prompt attention. 

From: Cheryl Sychowski [mailto:cheryl@stpcorn.com] 
Sent: Friday, April 19, 2013 3:48 PM 
To: Welling, Scott 
Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon 
Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union 
Life Insurance Company- Case Number 2013L003498 

Mr. Welling, 

Please see attached for a letter from Adam Simon regarding Simon 
Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life 
Insurance Company - Case Number 2013L003498. 

Thank you, 

Cheryl Sychowski 

The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
P: (312) 819-0730 
F: (312) 819-0773 
E: chervl@stpcorp.com 
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1-h~~i(J~ - L!K t:}ft-S'. 
Donald Tescher 

From: Donald Tescher 

Sent: Friday, April 19, 2013 6:01 PM 

To: 'Welling, Scott'; Robert Spallina 

Cc: 'asimon21@att.net'; 'David (Scooter) Simon'; Ted Bernstein 

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Ted: This is principally addressed to you but have included others so that they are aware. I feel that we have 
serious conflicts in continuing to represent you as Trustee of the Life Insurance Trust and need to withdraw from 
further representation in regard to that matter. We have been under the impression that the interpleader action to 
be filed in Palm Beach County, Florida would be filed in the Circuit Court which is a State court. That is where 
Sy's estate is being administered. I have spent the past couple of days acting as an intermediary with Scooter and 
Scott and thought that we had reached a reasonable resolution that would permit the carrier to bring the action 
here and have Adam then dismiss the Cook County suit It appears that I was unsuccessful. Given the conflicting 
issues of who is representing the Trust, our removal will at least solve that issue. If you gave written authority to 
the Simon Lawfirm it was without our knowledge. 

Should our testimony or affidavits regarding Sy's intent or any other aspects of this matter that we may have 
knowledge be useful we will certainly be available to assist. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A.. please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if 
any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not 
intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any 
written statement contained herein relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any 
Federal lax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if 
desired. 

The information contained in this message is legally privileged and confidential infonnation intended only for the use of the individual or entity named above. IF THE 
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR 
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail 
or telephone. Thank you. 

From: Welling, Scott [mailto:scott.welling@jackson.com] 
Sent: Friday, April 19, 2013 5:26 PM 
To: Robert Spallina; Donald Tescher 
Subject: FW: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Gentlemen, 

Can you advise on the below ... ? 

From: adam simon [mailto:asimanZl@att.net] 

4/19/2013 
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Sent: Friday, April 19, 2013 5:25 PM 
To: Welling, Scott 

Page 2of3 

Subject: Re: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- case Number 2013L003498 

Mr. Welling: 

You have been given inaccurate information. I have received written authorization from Ted Bernstein 
as Tstee of the Trust to file the action that was filed in Cook County. 

Thank you, 
Adam Simon 

Sent from my iPhone 

On Apr 19, 2013, at 4:02 PM, "Welling, Scott" <scott.welling@jackson.com> wrote: 

Dear Mr. Simon, 

Thank you for your correspondence. 

I just tried to call you, but neither you nor your colleague David Simon were available. 

I have briefly discussed this matter with Cook County counsel. 

It is my understanding that Jackson has a very short timeframe in which to remove this action to 
federal court, should it choose to do so. Inasmuch as I am out of the office all next week, I would 
like to resolve this issue sooner rather than later. 

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance 

Trust has not authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust's counsel 
(Robert Spallina) and I have had several amicable and productive dialogues regarding this matter, 
and have agreed that the best way to resolve this matter is for Jackson to file a federal interpleader 
action in Palm Beach Florida, where venue indisputably lies. 

If I am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me 
of same at your soonest convenience. 

I will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and 
provide me with email confirmation of the dismissal. 

If I do not receive confirmation of the dismissal by that date, I will instruct our Cook County counsel 
to file an Appearance, and then seek to dismiss the action on the grounds that the Trust never 
authorized the suit. 

Naturally, I will ask that our fees and costs be recovered from whichever person or entity is 
appropriate. 

I remain committed to working with the Trust to resolve this matter amicably and with as little 
expense as possible. However, I decline to do so with an improperly filed lawsuit hanging over my 
head. 

4/19/2013 
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Please give this matter your prompt attention. 

From: Cheryl Sychowski [mailto:chervl@stocoro.com] 
Sent: Friday, April 19, 2013 3:48 PM 
To: Welling, Scott 
Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon 

Page 3 of 3 

Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- case Number 2013L003498 

Mr. Welling, 

Please see attached for a letter from Adam Simon regarding Simon Bernstein 
Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company 
- Case Number 2013L003498. 

Thank you, 

Cheryl Sychowski 

The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
P: (312) 819-0730 
F: (312) 819-0773 
E: chervl@stpcorp.com 

4/19/2013 
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Donald Tescher 

From: 

Sent: 

To: 

Cc: 

Welling, Scott [scott.welling@jackson.com] 

Friday, April 19, 2013 5:03 PM 

'Cheryl Sychowski' 

Donald Tescher; Adam Simon; Adam Simon; Robert Spallina 

Page 1 of2 

Subject: RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance 
Company- Case Number 2013L003498 

Importance: High 

Dear Mr. Simon, 

Thank you for your correspondence. 

I just tried to call you, but neither you nor your colleague David Simon were available. 

I have briefly discussed this matter with Cook County counsel. 

It is my understanding that Jackson has a very short timeframe in which to remove this action to federal court, 
should it choose to do so. Inasmuch as I am out of the office all next week, I would like to resolve this issue 
sooner rather than later. 

My understanding of this matter is that the Trustee of the Simon Bernstein Irrevocable Insurance Trust has not 
authorized you to file this lawsuit on behalf of the Trust. Indeed, the Trust's counsel (Robert Spallina) and I have 
had several amicable and productive dialogues regarding this matter, and have agreed that the best way to 
resolve this matter is for Jackson to file a federal interpleader action in Palm Beach Florida, where venue 
indisputably lies. 

If I am incorrect, and if the Trustee of the Trust HAS directed you to file this suit, please advise me of same at 
your soonest convenience. 

I will allow you until Wednesday, April 24, 2013 to voluntarily dismiss the above action, and provide me with 
email confirmation of the dismissal. 

If I do not receive confirmation of the dismissal by that date, I will instruct our Cook County counsel to file an 
Appearance, and then seek to dismiss the action on the grounds that the Trust never authorized the suit. 

Naturally, I will ask that our fees and costs be recovered from whichever person or entity is appropriate. 

I remain committed to working with the Trust to resolve this matter amicably and with as little expense as 
possible. However, I decline to do so with an improperly filed lawsuit hanging over my head. 

Please give this matter your prompt attention. 

From: Cheryl Sychowski [mailto:cheryl@stpcorp.com] 
Sent: Friday, April 19, 2013 3:48 PM 

4/19/2013 

TS006550 



000531

Page 2 of2 

To: Welling, Scott 
Cc: dtescher@tescherspallina.com; Adam Simon; Adam Simon 
Subject: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company
Case Number 2013L003498 

Mr. Welling, 

Please see attached for a letter from Adam Simon regarding Simon Bernstein Irrevocable 
Insurance Trust dtd 6/21/95 v. Heritage Union Life Insurance Company - Case Number 
2013L003498. 

Thank you, 

Cheryl Sychowski 

The Simon Law Firm 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
P: (312) 819-0730 
F: (312) 819-0773 
E: cheryl@stpcorp.com 

4/19/2013 
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THE SIMON LAW FIRM 

April 19, 2013 

Scott D. Welling 
Associate General Counsel 

303 EAST WACKER DRIVE 
SUITE 210 

CHICAGO, IL 60601-5210 
PHONE: (312) 819-0730 •FAX: (312) 819.0773 

Jackson National Life Insurance Company 
One Corporate Way 
Lansing, Michigan 48951 

RE: Simon Bernstein Irrevocable Insurance Trust dtd 6/21/95 v. Heritage Union Life 
Insurance Company, Case Number 2013L003498 

Mr. Welling: 

This email confirms that the Simon Bernstein [rrevocable Insurance Trust dtd 6/21/95 
will dismiss the action filed in Cook County upon a filing of the interpleader action in the 
Palm Beach County Circuit Court within the later of (i) 30 days from today; or (ii) the 
time for filing an answer or other responsive pleading in the Cook County matter. 
Heritage need not file an answer or other pleading provided if and only if Heritage files 
the interpleader action in the Palm Beach County Circuit Court within the time stated. 

Thank you for your participation in this resolution. 

Very truly yours, 
THE SIMON LAW FIRM 

Adam M. Simon 
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Donald Tescher 

From: Donald Tescher 

Sent: Friday, April 19, 2013 2:18 PM 

To: 'David (Scooter} Simon'; Ted Bernstein 

Cc: Robert Spallina 

Subject: RE: Heritage Union 

Scooter, as per my telephone conversation with you where I advised you of my subsequent telephone 
conversation with Heritage's counsel, please revise the message as modified below and have it typed on your 
letterhead, signed and addressed to Scott D. Welling, Associate General Counsel, Jackson National Life 
Insurance Company, One Corporate Way, Lansing, Michigan 48951. Email is scott.welling@jackson.com. 

Please copy us also. Thank you. 

Donald R. Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
dtescher@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A.. please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be advised (a) that if 
any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the meaning of Circular 230, such advice is not 
intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of avoiding penalties that may be imposed on the taxpayer, and (b) any 
written statement contained herein relating to any Federal tax issue may not be used by any person to support the promotion or marketing of, or to recommend, any 
Federal tax transaction(s) or matter(s) addressed herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if 
desired. 

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity named above. IF THE 
READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR 
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail 
or telephone. Thank you. 

From: David (Scooter) Simon [mailto:dsimon@stpcorp.com] 
Sent: Friday, April 19, 2013 1:36 PM 
To: Ted Bernstein; Donald Tescher 
Subject: RE: Heritage Union 

Mr. Welling: 

This email confirms that the Insurance Trust will dismiss the action filed in Cook County upon a filing of the 
interpleader action in the Palm Beach County Circuit Court within the later of (i) 30 days from today; or (ii) the time 
for filing an answer or other responsive pleading in the Cook County matter. Heritage need not file an answer or 
other pleading provided if and only if Heritage files the interpleader action in the Palm Beach County Circuit Court 
within the time stated. 

Thank you for your participation in this resolution. 

Adam Simon 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 

4/19/2013 
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Sent: Friday, April 19, 2013 8:24 AM 
To: Donald Tescher 
Cc: Robert Spallina; David (Scooter) Simon 
Subject: Re: Bernstein 

Thanks Don. 

Ted Bernstein 
561-988-8984 
tbernstein(@lifeinsuranceconcepts.com 

On Apr 19, 2013, at 9:22 AM, "Donald Tescher" <dtescber@tescherspallina.com> wrote: 

Page 2of3 

Good. Spoke to Scooter yesterday. They are sending us a letter agreeing to dismiss the Cook 
County lawsuit upon a filing of the interpleader action in the Palm Beach County Circuit Court. 
However, a new wrinkle has cropped up: the insurance company has now been formally served. I 
will ask Scooter to modify the letter to indicate that they need not file an answer or other 
pleading and the suit will be dismissed provided they file the interpleader here within the time for 
filing an answer or other responsive pleading in the Cook County matter. I will call the in hOuse 
counsel at the carrier and make sure that this will be acceptable. 

Donald R. Tescher, Esq. 
TESCHER& SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 

dtcschcr(Q),teschcrspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A, please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be 
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the 
meaning of Circular 230, such advice is not intended or written to be used, and cannot be used by the affected taxpayer, for the purpose of 
avoiding penalties that may be imposed on the taxpayer, and (b) any written statement contained herein relating to any Federal tax issue may not 
be used by any person to suppon the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed 
herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if desired. 

The infomnation contained in this message is legally privileged and confidential infomnation intended only for the use of the individual or entity 
named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, April 19, 2013 8:28 AM 
To: Robert Spallina 
Cc: Donald Tescher 
Subject: Re: Bernstein 

Condo closed yesterday. Money should be wired today. One down, one to go. 

Ted Bernstein 
561-988-8984 
tbernstein(allifeinsuranceconcepts.com 

On Apr 18, 2013, at 9:19 PM, "Robert Spallina" <rspallina0J,tescherspallina.com> wrote: 

4/19/2013 
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• .. 

4119/2013 

See below 

Sent from my iPhone 

Begin forwarded message: 

From: "Welling, Scott" <scott.welling(a{jackson.com> 
Date: April 18, 2013, 4:22:55 PM EDT 
To: 'Robert Spallina' <rspallina(W,tescherspallina.com> 
Subject: Bernstein 

Hi Bob, 

Not only has the Cook County lawsuit not been dismissed, I was 

just informed it was formally served on the 17th ... ?? 

I cannot file the Palm Beach interpleader with this action pending. 

Scott D. Welling 

Associate General Counsel 

Jackson National Life Insurance Company 

One Corporate Way 

Lansing, Michigan 48951 

Phone: (517) 367-4337 

Fax: (517) 706-5517 

Please note: Jackson's email address has changed to 
@jackson.com 

Page 3 of 3 
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Donald Tescher 

From: David (Scooter) Simon [dsimon@stpcorp.com] 

Sent: Friday, April 19, 20131:36 PM 

To: Ted Bernstein; Donald Tescher 

Subject: RE: Heritage Union 

Mr. Tescher, 

This email confirms that the Insurance Trust will dismiss the action filed in Cook County upon a filing of the 
interpleader action in the Palm Beach County Circuit Court within the time for filing an answer or other responsive 
pleading in the Cook County matter. Heritage need not file an answer or other pleading provided if and only if 
Heritage files the interpleader action in the Palm Beach County Circuit Court within the time for filing an answer or 
other responsive pleading in the Cook County matter. 

Thank you for your participation in this resolution. 

Adam Simon 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, April 19, 2013 8:24 AM 
To: Donald Tescher 
Cc: Robert Spallina; David (Scooter) Simon 
Subject: Re: Bernstein 

Thanks Don. 

Ted Bernstein 
561-988-8984 
tbernstein(a)lifeinsuranceconccpts.com 

On Apr 19, 2013, at 9:22 AM, "Donald Tescher" <dtescher(a),tescherspallina.com> wrote: 

Good. Spoke to Scooter yesterday. They are sending us a letter agreeing to dismiss the Cook 
County lawsuit upon a filing of the interpleader action in the Palm Beach County Circuit Court. 
However, a new wrinkle has cropped up: the insurance company has now been formally served. 
will ask Scooter to modify the letter to indicate that they need not file an answer or other 
pleading and the suit will be dismissed provided they file the interpleader here within the time for 
filing an answer or other responsive pleading in the Cook County matter. I will call the in house 
counsel at the carrier and make sure that this will be acceptable. 

Donald R Tescher, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
d tcschcr(ti)tcsc hers pa llina.com 

If you would like to learn more about TESCHER & SPALLINA. P.A., please visit our website at www.tescherspallina.com 

Pursuant to the provisions of Internal Revenue Service Circular 230 that apply to written advice provided by Federal Tax practitioners, please be 
advised (a) that if any advice herein relating to a Federal tax issue would, but for this disclaimer, constitute a "reliance opinion" within the 
meaning of Circular 230, such advice is not imended or written to be used, and cannot be used by the affected taxpayer, for the purpose of 
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avoiding penalties that may be imposed on the taxpayer, and (b) any written statement contained herein relating to any Federal tax issue may not 
be used by any person to support the promotion or marketing of, or to recommend, any Federal tax transaction(s) or matter(s) addressed 
herein. We would be happy to discuss the effect of this disclaimer, and alternatives to this disclaimer, with you if desired. 

The information contained in this message is legally privileged and confidential information intended only for the use of the individual or entity 
named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY 
DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have received this 
communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, April 19, 2013 8:28 AM 
To: Robert Spallina 
Cc: Donald Tescher 
Subject: Re: Bernstein 

Condo closed yesterday. Money should be wired today. One down, one to go. 

Ted Bernstein 
561-988-8984 
tbernstein(a),lifeinsuranceconcepts.com 

On Apr 18, 2013, at 9:19 PM, "Robert Spallina" <rspallina(~tescherspallina.com> wrote: 

4/19/2013 

See below 

Sent from my iPhone 

Begin forwarded message: 

From: "Welling, Scott" <scott.welling@jackson.com> 
Date: April 18, 2013, 4:22:55 PM EDT 
To: 'Robert Spallina' <rspallina(1i)tescherspallina.com> 
Subject: Bernstein 

Hi Bob, 

Not only has the Cook County lawsuit not been dismissed, I was 

just informed it was formally served on the 17th ... ?? 

I cannot file the Palm Beach interpleader with this action pending. 

Scott D. Welling 

Associate General Counsel 

Jackson National Life Insurance Company 

One Corporate Way 

Lansing, Michigan 48951 
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4119/2013 

Phone: (517) 367-4337 

Fax: (517) 706-5517 

Please note: Jackson's email address has changed to 
@jackson.com 

Page 3of3 
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Do escher 
--------·-------·-·--------------------

From: Robert Spallina 

Sent: Thursday, April 18, 2013 9:19 PM 

To: Donald Tescher 

Cc: TBernstein@lifeinsuranceconcepts.com 

Subject: Fwd: Bernstein 

See below 

Sent from my iPhone 

Begin forwarded message: 

From: "Welling, Scott" <scott.welling@jackson.com> 
Date: April 18, 2013, 4:22:55 PM EDT 
To: 'Robert Spallina' <rspallina@tescherspallina.com> 
Subject: Bernstein 

Hi Bob, 

Not only has the Cook County lawsuit not been dismissed, I was just informed it was formally 

served on the 1 ih ... ?? 

Scott D. Welling [- C}!{.. _JM · L ~ 
Associate General Counsel {jV'Jt · Y'l.)l>Jtl . 
Jackson National Life Insurance Company 
One Corporate Way 
Lansing, Michigan 48951 

Phone: {517) 367-4337 

-
Fax: 1517) 706-5517 

Please note: Jackson's email address has changed to @jackson.com 

4/19/2013 
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Donald Tescher 

From: Alexa Collevechio 

Sent: Thursday, April 18, 2013 3:09 PM 

To: Donald Tescher 

Subject: David Simon "Scooter'' 312-819-0730 

Ted Mentioned to him that you called him and left him a voicemail but has no recollection of that happening 

Alexa Collevechio, Receptionist 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: 561.997. 7008 
Facsimile 561.997.7308 

4119/2013 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

No, still not. 

Ted Bernstein 
561-988-8984 

Ted Bernstein [tbernstein@lifeinsuranceconcepts.com] 
Monday, April 15, 2013 6:34 PM 
Robert Spallina 
Donald Tescher 
RE: FW: Simon Bernstein lrrv Trust v Heritage Union 

Sent from my Samsung Galaxy Note™ 

-------- Original message --------
Subject: RE: FW: Simon Bernstein Irrv Trust v Heritage Union 
From: Robert Spallina <rspallina@tescherspallina.com> 
To: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com> 
CC: RE: FW: Simon Bernstein Irrv Trust v Heritage Union 

Have you spoken to them now? We want the filing in Cook County withdrawn ASAP. 

From: Ted Bernstein [mail to :tbernstein@lifeinsuranceconcepts.com] 
Sent: Monday, April 15, 2013 12:27 PM 
To: Robert Spallina 
Subject: RE: FW: Simon Bernstein lrrv Trust v Heritage Union 

Hmmmm - haven't spoken with him since being on phone in your office. 

Ted 
561-98 8-8984 

Sent from my Samsung Galaxy Note™ 

-------- Original message --------
Subject: FW: Simon Bernstein Irrv Trust v Heritage Union 
From: Robert Spallina <rspallina@tescherspallina.com> 
To: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com> 
CC: FW: Simon Bernstein lrrv Trust v Heritage Union 
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Ted- see below. Instructions from JUS clients??? Convenient how he didn't 1.-opy you. 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 15, 2013 12:01 PM 
To: Robert Spallina 
Subject: Re: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Spallina: 

I am trying to get final instructions from my clients, and will be back to you as soon as I can. 

Thank you. 

Adam Simon 

From: Robert Spallina <rspallina@tescherspallina.com> 
To: Adam Simon <asimon21@att.net> 
Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcom.com>; 
Donald Tescher <dtescher@tescherspallina.com> 
Sent: Monday, April 15, 2013 10:53 AM 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Please advise timing as we have not received a response on the below email. 

From: Robert Spallina 
Sent: Friday, April 12, 2013 11 :22 AM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - I have spoken to Scott Welling at Jackson (who is copied on this email) and he will interplead here 
in South Palm Beach County which was the path he and I have been on since we discovered the defect in the 
ownership change. He is in the process of speaking to counsel here in Palm Beach County. As discussed 

2 
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Monday, please withdraw the plead1ug filed in Cook County and provide not1~e of same to all the parties on this 
email. He cannot file his inter-pleader with this matter pending in Cook County. Thank you 

Robert L. Spallina, Esq. 

TESCHER & SPALLINA, P.A. 

4855 Technology Way, Suite 720 

Boca Raton, Florida 33431 

Telephone: 561-997-7008 

Facsimile: 561-997-7308 

E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TES CHER & SPALLINA, P.A., please visit our website at 
http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only for 
the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, 
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have 
received this communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Robert Spallina 
Sent: Monday, April 08, 2013 1:59 PM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor trustee 
of the subject trust), never had a conversation with us that his family would be taking it upon themselves to 
attempt to collect the proceeds from the carrier through his brother-in-law's firm. We have represented this 
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trust from the date of Mr. Bernstein ::s death. Is our client even aware that this was filed? He did not sign the 
pleading. Please advise. 

Robert L. Spallina, Esq. 

TESCHER & SP ALLINA, P.A. 

4855 Technology Way, Suite 720 

Boca Raton, Florida 33431 

Telephone: 561-997-7008 

Facsimile: 561-997-7308 

E-mail: rspallina@teschers pallina.corn 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at 
http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only for 
the use of the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE 
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, 
DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. If you have 
received this communication in error, please immediately notify us by e-mail or telephone. Thank you. 

From: Welling, Scott [mailto:scott.welling@jackson.com] 
Sent: Monday, April 08, 2013 12:47 PM 
To: 'Adam Simon'; Robert Spallina 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

I have been working with attorney Robert Spallina to try and amicably resolve this matter. 
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Who do you represent, and why are you suing us? Have you been apprised 01 attorney Spallina's efforts to help 
us resolve this matter? 

From: Adam Simon [mailto:asimon2l@att.net] 
Sent: Monday, April 08, 2013 12:15 PM 
To: Welling, Scott 
Subject: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My client has 
attempted to reach you but has been unsuccessful. We remain hopeful that this matter can be resolved quickly. 
If you have any questions and need to speak with me today, please try my cell phone at 312-320-4491. Thank 
you. 

Adam Simon 

5 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Mr. Spallina: 

Adam Simon [asimon21@att.net] 
Monday, April 15, 2013 12:01 PM 
Robert Spallina 
Re: Simon Bernstein lrrv Trust v Heritage Union 

I am trying to get final instructions from my clients, and will be back to you as soon as I can. 

Thank you. 

Adam Simon 

From: Robert Spallina <rspallina@tescherspallina.com> 
To: Adam Simon <asimon21@att.net> 
Cc: Ted Bernstein <tbernstein@lifeinsuranceconcepts.com>; David (Scooter) Simon <dsimon@stpcorp.com>; Donald 
Tescher <dtescher@tescherspallina.com> 
Sent: Monday, April 15, 2013 10:53 AM 
Subject: RE: Simon Bernstein lrrv Trust v Heritage Union 

Please advise timing as we have not received a response on the below email. 

From: Robert Spallina 
Sent: Friday, April 12, 2013 11:22 AM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; 'Ted Bernstein'; David (Scooter) Simon; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - I have spoken to Scott Welling at Jackson (who is copied on this email) and he will interplead here in South 
Palm Beach County which was the path he and I have been on since we discovered the defect in the ownership change. 
He is in the process of speaking to counsel here in Palm Beach County. As discussed Monday, please withdraw the 

pleading filed in Cook County and provide notice of same to all the parties on this email. He cannot file his inter-pleader 
with this matter pending in Cook County. Thank you 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at http:l/www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 
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From: Robert Spallina 
Sent: Monday, April 08, 2013 1:59 PM 
To: 'Adam Simon' 
Cc: 'Welling, Scott'; Ted Bernstein'; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor trustee of the 
subject trust), never had a conversation with us that his family would be taking it upon themselves to attempt to collect 
the proceeds from the carrier through his brother-in-law's firm. We have represented this trust from the date of Mr. 
Bernstein's death. Is our client even aware that this was filed? He did not sign the pleading. Please advise. 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4655 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7006 
Facsimile: 561-997-7306 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at http://www.tescherspallina.com/ 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 

From: Welling, Scott [mailto:scott.welling@jackson.com] 
Sent: Monday, April 08, 2013 12:47 PM 
To: 'Adam Simon'; Robert Spallina 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

I have been working with attorney Robert Spallina to try and amicably resolve this matter. 

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina's efforts to help us 
resolve this matter? 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 08, 2013 12: 15 PM 
To: Welling, Scott 
Subject: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My 
client has attempted to reach you but has been unsuccessful. We remain hopeful that this matter 
can be resolved quickly. If you have any questions and need to speak with me today, please try 
my cell phone at 312-320-4491. Thank you. 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Welling, Scott [scott.welling@jackson.com] 
Monday, April 08, 2013 2:01 PM 
Robert Spallina 
RE: Simon Bernstein lrrv Trust v Heritage Union 

Appreciate it Bob. My assistant was actually assembling the file to send to outside counsel to file an interpleader. 

From: Robert Spallina [mailto:rspallina@teschersoallina.com] 
Sent: Monday, April 08, 2013 1:59 PM 
To: Adam Simon 
Cc: Welling, Scott; Ted Bernstein; Donald Tescher 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Simon - we would like an explanation as well. Our client, Ted Bernstein (and the alleged successor trustee of the 
subject trust), never had a conversation with us that his family would be taking it upon themselves to attempt to collect 
the proceeds from the carrier through his brother-in-law's firm. We have represented this trust from the date of Mr. 
Bernstein's death. Is our client even aware that this was filed? He did not sign the pleading. Please advise. 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 

From: Welling, Scott [mailto:scott.welling@jackson.com1 
Sent: Monday, April 08, 2013 12:47 PM 
To: 'Adam Simon'; Robert Spallina 
Subject: RE: Simon Bernstein Irrv Trust v Heritage Union 

I have been working with attorney Robert Spallina to try and amicably resolve this matter. 

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina's efforts to help us 
resolve this matter? 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 08, 2013 12: 15 PM 
To: Welling, Scott 
Subject: Simon Bernstein Irrv Trust v Heritage Union 
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Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My 
client has attempted to reach you but has been unsuccessful. We remain hopeful that this matter 
can be resolved quickly. If you have any questions and need to speak with me today, please try 
my cell phone at 312-320-4491. Thank you. 

Adam Simon 

z 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Welling, Scott [scott.welling@jackson.com] 
Monday, April 08, 2013 12:47 PM 
'Adam Simon'; Robert Spallina 
RE: Simon Bernstein lrrv Trust v Heritage Union 

I have been working with attorney Robert Spallina to try and amicably resolve this matter. 

Who do you represent, and why are you suing us? Have you been apprised of attorney Spallina's efforts to help us 
resolve this matter? 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 08, 2013 12:15 PM 
To: Welling, Scott 
Subject: Simon Bernstein Irrv Trust v Heritage Union 

Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My 
client has attempted to reach you but has been unsuccessful. We remain hopeful that this matter 
can be resolved quickly. If you have any questions and need to speak with me today, please try 
my cell phone at 312-320-4491. Thank you. 

Adam Simon 
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Robert Spallina 

From: 
Sent: 

Welling, Scott [scott.welling@jackson.com] 
Monday, April 08, 2013 12:58 PM 

To: Robert Spallina 
Subject: 
Attachments: 

FW: Simon Bernstein lrrv Trust v Heritage Union 
COMPLAINT AT LAW-heritage union.pdf 

Hello, 

Did you know anything about this? 

From: Adam Simon [mailto:asimon21@att.net] 
Sent: Monday, April 08, 2013 12: 19 PM 
To: Welling, Scott 
Subject: Fw: Simon Bernstein Irrv Trust v Heritage Union 

I believe the complaint may have been missing from the prior email. Herc it is. Thanks. 

-----Forwarded Message-----
From: Adam Simon <asimon21@att.net> 
To: "scott.welling@jackson.com" <scott.welling@jackson.com> 
Sent: Monday, April 8, 2013 11:14 AM 
Subject: Simon Bernstein lrrv Trust v Heritage Union 

Mr. Welling: 

Attached please find a complaint in this matter filed in the Circuit Court of Cook County. My 
client has attempted to reach you but has been unsuccessful. We remain hopeful that this matter 
can be resolved quickly. If you have any questions and need to speak with me today, please try 
my cell phone at 312-320-4491. Thank you. 

Adam Simon 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 

Robert Spallina 
Thursday, March 14, 2013 7:17 AM 
Pam Simon 

Subject: 
David (Scooter) Simon; Ted Bernstein 
Re: Simon Bernstein 

Waiting for carrier to clear up title and beneficiary designation. Did you get the email I sent everyone from the 
carrier last week? Scooter knows where we are in process. 

Sent from my iPhone 

On Mar 14, 2013, at 12:41 AM, "Pam Simon" <psimon@stocorp.com> wrote: 

Next step? By who? Or is it whom? 

On Mar 13, 2013, at 7:42 PM, "Robert Spallina" <rspallina@tescherspallina.com> wrote: 

Thanks. 

Sent from my iPhone 

On Mar 13, 2013, at 6:02 PM, "David \(Scooter\) Simon" 
<dsimon@stpcom.com> wrote: 

last of the docs we can dig up. 

Very Truly Yours, 
David B. Simon 
The Simon Law Firm 
303 East Wacker Drive, Suite 210 
Chicago, IL 6060 I 

Phone: (312) 819-0730 
Fax: (312) 819-0773 
E-mail: dsimon@chicago-Iaw.com 

This communication may contain privileged and/or confidential 
information. It is intended solely for the use of the addressee. 
If you are not the intended recipient, you are strictly prohibited 
from disclosing, copying, distributing or using any of this 
information. If you received this communication in error, please 
contact the sender immediately and destroy the material in its 
entirety, whether electronic or hard copy. Confidential, 
proprietary or time-sensitive communications should not be 
transmitted via the Internet, as there can be no assurance of 
actual or timely delivery, receipt and/or confidentiality. 
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From: Cheryl ;:,1chowski 
Sent: Wednesday, March 13, 2013 4:32 PM 
To: David (Scooter) Simon 
Subject: Simon Bernstein 

<DOC (9).PDF> 
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Robert Spallina 

From: 
Sent: 

David (Scooter) Simon [dsimon@stpcorp.com] 
Friday, March 08, 201311:21 AM 

To: Robert Spallina 
Subject: LaSalle 

Robert, 
The policy was originally bought by a 501(c)(9) Death Benefit VEBA Trust. LaSalle was a successor Trustee and the last 
Trustee before the VEBA was dissolved. SB Lexington, the corporation that established the VEBA Trust was also 
dissolved. Simon, as sole owner of SB Lexington at the time of dissolution, became the owner of the policy and he named 
the Simon Bernstein Irrevocable Insurance Trust dated June 21, 1995 as beneficiary. LaSalle has also since been 
dissolved or merged into Bank of America. 

Very Truly Yours, 
David B. Simon 
The Simon Law Firm 
303 East Wacker Drive, Suite 210 
Chicago, IL 6060 I 

Phone: (312) 819-0730 
Fax: (312) 819-0773 
E-mail: dsimon@chicago-law.com 

This communication may contain privileged and/or confidential information. It is intended solely for the 
use of the addressee. If you are not the intended recipient, you are strictly prohibited from disclosing, 
copying, distributing or using any of this information. If you received this communication in error, please 
contact the sender immediately and destroy the material in its entirety, whether electronic or hard copy. 
Confidential, proprietary or time-sensitive communications should not be transmitted via the Internet, as 
there can be no assurance of actual or timely delivery, receipt and/or confidentiality. 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Hi Bob, 

Welling, Scott [scott.welling@jackson.com] 
Friday, March 08, 2013 1 :44 PM 
Robert Spallina 
Bernstein; Policy No. 1009208 

First, let me thank you for discussing this matter with me, and for your continued cooperation in helping ensure that the 

$1- million - plus proceeds of this policy are paid correctly. 

As I noted during our conversation, Jackson recently acquired Reassure Life Insurance Company, and is now responsible 
for administering this policy. I have been working with former Reassure personnel to obtain the necessary 

documentation confirming the last-named owner and beneficiary of the policy. Unfortunately, due to the age of this 
policy, this is proving to be a difficult task. 

My assistant, who is quite thorough, went through the policy file and prepared a detailed outline noting all policy 
activity, including owner changes and beneficiary changes. This outline revealed instances where letters were sent 

confirming ownership and/or beneficiary changes, for which no valid ownership change or beneficiary change directive 

could be found. I have sent the Reassure folks several emails pointing out these issues and I have asked them to 

provide all documentation substantiating the confirmation letters. 

Clearly, Jackson wants to pay the proceeds of this policy to the correct beneficiary as swiftly as possible. If we need to 

seek the court's determination of who that beneficiary is, it is vitally important that we name in any pleading all entities 

which may have a claim to the proceeds. Hence the need to confirm, to the extent possible, all beneficiary designations 
which may (rightly or wrongly) have been recorded against the policy. 

At this point, my hope is to resolve this matter by way of a Petition which (i) names all possible beneficiaries/claimants, 
and (ii) specifically asks for an order directing Jackson to pay a specific beneficiary. As I noted, the Petition should name 

Jackson as a party, so we will be bound by the Order. Assuming no hostile allegations are made against Jackson, I will 
not oppose the entry of the Order, but will simply await entry of the final Order, at which time payment can be made. 

I will help you draft the Petition and Order. 

Alternately, Jackson could simply interplead the funds and let the court decide who is entitled to the proceeds. I would 
like to avoid this if possible, as it would prove to be more expensive for both your clients and Jackson. 

I pledge to work with you to resolve this matter as swiftly and economically as possible. 

Please let me know if you need anything else. 

Scott D. Welling 

Associate General Counsel 
Jackson National Life Insurance Company 

One Corporate Way 

Lansing, Michigan 48951 
Phone: (517) 367-4337 
Fax: (517) 706-5517 

Please note: Jackson's email address has changed to @jackson.com 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Robert, 

David (Scooter) Simon [dsimon@stpcorp.com] 
Friday, March 08, 2013 11:21 AM 
Robert Spallina 
LaSalle 

The policy was originally bought by a 501 (c)(9) Death Benefit VEBA Trust. LaSalle was a successor Trustee and the last 
Trustee before the VEBA was dissolved. SB Lexington, the corporation that established the VEBA Trust was also 
dissolved. Simon, as sole owner of SB Lexington at the time of dissolution, became the owner of the policy and he named 
the Simon Bernstein Irrevocable Insurance Trust dated June 21, 1995 as beneficiary. LaSalle has also since been 
dissolved or merged into Bank of America. 

Very Truly Yours, 
David B. Simon 
The Simon Law Firm 
303 East Wacker Drive, Suite 210 
Chicago, IL 6060 I 

Phone: (312) 819-0730 
Fax: (312) 819-0773 
E-mail: dsimon@chicago-law.com 

This communication may contain privileged and/or confidential information. It is intended solely for the 
use of the addressee. If you are not the intended recipient, you are strictly prohibited from disclosing, 
copying, distributing or using any of this information. If you received this communication in error, please 
contact the sender immediately and destroy the material in its entirety, whether electronic or hard copy, 
Confidential, proprietary or time-sensitive communications should not be transmitted via the Internet, as 
there can be no assurance of actual or timely delivery, receipt and/or confidentiality. 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Robert Spallina 
Wednesday, March 06, 2013 5:26 PM 
'Ted Bernstein'; 'Pam Simon'; lisa.friedstein@gmail.com; Jill lantoni 
Donald Tescher 
Dec Action and Waivers 
Declaratory Action to Establish a Lost Trust.pdf; Jill Waiver Consent and Joinder.pdf; Lisa 
Waiver Consent and Joinder.pdf; Pam Waiver Consent and Joinder.pdf 

All - attached is the petition we intend to file along with the waivers that each of you will need to sign. We have not 
heard from the attorney at Heritage but as discussed we intend to file the attached on Monday regardless. We did 

check with his office and he is out until tomorrow so we will reach out to him again to see if he has any comments as a 

courtesy prior to filing. Please sign your waivers and send us the originals in the overnight mail so I can receive them on 
Friday. Ted does not need to sign a waiver as he is signing the petition. 

If we need to have a call on any of this I am available tomorrow afternoon or on Friday most of the day. 

Thanks, 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Robert Spallina 
Wednesday, March 06, 2013 5:32 PM 
'Scott.welling@jackson.com' 
Simon Bernstein Trust - Policy #1009208 
Declaratory Action to Establish a Lost Trust.pdf 

Scott- I understand you are out of the office until tomorrow. We sent this to you previously and in error addressed it to 

the wrong email address. We would like to file this on Monday so if you could take a few minutes to review it would be 
greatly appreciated. We have not attached a copy of the Order but it will obviously be in the form of the relief 

requested. 

Thanks, 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: SIMON BERNSTEIN PRO BA TE DIVISION 

IRREVOCABLE INSURANCE 

TRUST dated JUNE 21, 1995 FILE NO.: 

~~~~~~~~~·/ 

DECLARATORY ACTION TO ESTABLISH A LOST 
TRUST 

AND APPOINT A SUCCESSOR TRUSTEE 

COMES NOW TED BERNSTEIN, son of SIMON BERNSTEIN ("SIMON"), deceased, and 

alleges the following: 

Parties, Jurisdiction and Venue 

1. This is an action to establish the terms of a lost trust, including the determination of a 

successor trustee, pursuant to Florida Statutes 86.011, 86.041 and 736.0201(2) and 

(4). 

2. Florida Statutes 86.736.0201 provides, in part, for the Court to intervene in the 

administration of a trust when invoked by an interested person relating to the validity, 

administration or distribution of a trust, appoint or remove a trustee and ascertain 

beneficiaries. 

3. Petitioner, TED S. BERNSTEIN ("TED"), is of legal age and a resident of Palm 

Beach County, Florida, and the former Personal Representative and current trustee of 

the FAMILY TRUST F/B/O SIMON BERNSTEIN under the SHIRLEY 

BERNSTEIN REVOCABLE TRUST. 

4. SHIRLEY BERNSTEIN is the predeceased spouse of SIMON, who upon 

information and belief was the Trustee of the SIMON BERNSTEIN 

IRREVOCABLE INSURANCE TRUST (the "ILIT") , an irrevocable trust 

established by SIMON on June 21, 1995. 

5. SIMON died on September 13, 2012 and his estate is now being probated in the 

Circuit Court for Palm Beach County, Florida. SIMON is survived by the following 

adult children: 

- 1 -
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" 

TED S. BERNSTEIN, resident of Palm Beach County, Florida ; 

PAMELA BERNSTEIN, resident of Chicago, Illinois; 

ELIOT BERNSTEIN, resident of Palm Beach County, Florida; 

JILL IANTONI, resident of Highland Park, Illinois; and 

LISA S. FRIEDSTETN, resident of Highland Park, Illinois (hereinafter sometimes 

referred to as the "Children"). 

All of the Children are sui juris and have either executed and filed Consents to the 

relief sought or have been served with this Petition. 

6. Venue of this proceeding is proper in this Court pursuant to Florida Statutes 

73 7 .0204 and Chapter 4 7 because the ILIT' s principal place of administration and 

Trust situs was and remained in Palm Beach County, Florida. 

General Allegations 

7. Attached as Exhibit "A" is a copy of the Form SS-4, Application for Employer 

Identification Number, reflecting the name of the ILIT and signed by SHIRLEY as 

the Trustee and dated June 21, 199 5. 

8. Diligent search for the ILIT or a copy of it has been made, including inquiry with the 

insurance carrier, HERITAGE UNION LIFE INSURANCE COMPANY 

("HERITAGE"), search of SIMON'S and SHIRLEY's papers and documents, lawyer 

files and accountant files, and no original or copy has been located. 

9. Upon information and belief, the Petitioner, TED, was named as the successor 

Trustee to SHIRLEY of the lLIT. (See Affidavit of David Simon, Esq., son-in-law of 

SIMON and SHIRLEY, attached hereto as Exhibit "B''). 

10. Upon infonnation and belief, the beneficiaries of the ILIT were the children of 

SIMON and SHIRLEY, in equal shares and per stirpes. (See Affidavit of Robert L. 

Spallina, Esq., personal attorney to SIMON and SHIRLEY during their lifetimes, 

attached hereto as Exhibit "C"). 

11. HERITAGE has advised counsel for the Petitioner that their records reflect the owner 

of the life insurance policy to be SIMON and the beneficiary to be the ILIT. (See 

copy of communication from carrier dated attached hereto as Exhibit -----

- 2 -
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, 

"D "). 

12. HERITAGE will not settle and pay the death benefit under policy #1009208 until 

receipt of a court order identifying the successor trustee of the ILIT. 

13. In order to avoid delays occasioned by the need to open new banking arrangements 

for the TLIT to process and distribute the insurance proceeds, TED wishes to 

authorize HERITAGE to disburse the death benefit proceeds to Tescher & Spallina, 

P.A. Trust Account at Sabadell Bank. 

WHEREFORE, Petitioner respectfully requests this Court to determine that 

A. TED S. BERNSTEIN is the successor trustee to SHIRLEY BERNSTEIN of the 

SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST dated June 21, 1995; 

B. The remainder beneficiaries of the SIMON BERNSTEIN IRREVOCABLE 

INSURANCE TRUST dated June 21, 1995 are the five (5) children of SIMON and SHIRLEY, in 

equal shares, per stirpes; 

C. HERITAGE UNION LIFE INSURANCE COMPANY be directed to distribute the 

death benefit proceeds to the Tescher & Spallina, P.A. Trust Account at Sabadell Bank. 

UNDER PENALTIES OF PERJURY, I declare that I have read the foregoing, and the facts 

alleged are true, to the best of my knowledge and belief. 

Signed on __________ , 2013 

Donald R. Tescher, Esq. 
Attorney for Petitioner 
Florida Bar No. 121086 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: (561) 997-7008 
Fax: (561) 997-7308 

TED S. BERNSTEIN 

N;\WPDATA\estates\Bemstein, Simon\Life Insurance Trust\Declaratory Action to Establish a Lost Trust.wpd 

- 3 -

TS006587 



000563

, 

CERTIFICATE OF SERVICE 

I hereby certify that a true and correct copy of the above and foregoing was served via U.S. 

Mail to the following individuals on this __ day of ______ , 2013: 

TESCHER & SPALLINA, P.A. 

By: ___ ---,-________ _ 
Donald R. Tescher, Esq. 

-4-

Attorney for Petitioner 
Florida Bar No. 121086 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: (561) 997-7008 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: SIMON BERNSTEIN PROBATE DIVISION 

lRREVOCABLElNSURANCE 

TRUST dated JUNE 21, 1995 FILE NO.: 
~~~~~~~~~! 

WAIVER, CONSENT AND JOJNDER TO 
DECLARATORY ACTION TO ESTABLISH A LOST TRUST 

AND APPOINT A SUCCESSOR TRUSTEE 

The undersigned, a surviving child of SIMON BERNSTEIN and SHIRLEY BERNSTEIN, 
acknowledge receipt of the captioned pleading, waive formal service and join in and consent to the 
relief requested. 

Dated this_ day of March, 2013. 

PAMELA BERNSTEIN 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: SIMON BERNSTEIN PROBATE DIVISION 

IRREVOCABLE INSURANCE 

TRUST dated JUNE 21, 1995 FILE NO.: 
________ ! 

WAIVER, CONSENT AND JO IND ER TO 
DECLARATORY ACTION TO ESTABLISH A LOST TRUST 

AND APPOINT A SUCCESSOR TRUSTEE 

The undersigned, a surviving child of SIMON BERNSTEIN and SHIRLEY BERNSTEIN, 
acknowledge receipt of the captioned pleading, waive formal service and join in and consent to the 
relief requested. 

Dated this _ day of March, 2013. 

ELIOT BERNSTEIN 

TS006590 



000566

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: SIMON BERNSTEIN PROBATE DIVISION 

IRREVOCABLE INSURANCE 

TRUST dated JUNE 21, 1995 FILE NO.: ________ / 

WAIVER, CONSENT AND JOINDER TO 
DECLARATORY ACTION TO ESTABLISH A LOST TRUST 

AND APPOINT A SUCCESSOR TRUSTEE 

The undersigned, a surviving child of SIMON BERNSTEIN and SHIRLEY BERNSTEIN, 
acknowledge receipt of the captioned pleading, waive formal service and join in and consent to the 
relief requested. 

Dated this _ day of March, 2013. 

JILL IANTONI 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: SIMON BERNSTEIN PRO BA TE DIVISION 

IRREVOCABLE INSURANCE 

TRUST dated JUNE 21, 1995 FILE NO.: 
~~~~~~~~~/ 

W AIYER, CONSENT AND JOINDER TO 
DECLARATORY ACTION TO ESTABLISH A LOST TRUST 

AND APPOINT A SUCCESSOR TRUSTEE 

The undersigned, a surviving child of SIMON BERNSTEIN and SHIRLEY BERNSTEIN, 
acknowledge receipt of the captioned pleading, waive formal service and join in and consent to the 
relief requested. 

Dated this_ day of March, 2013. 

LISA S. FRIEDSTEIN 

TS006592 
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EXHIBITG 
I.DOCKET #244 - SIMON ESTATE 

MOT- MOTION 

FILING DATE: 28-AUG-2014 

FILING PARTY: BERNSTEIN, ELIOT IVAN 

DOCKET TEXT:(AMENDED) FOR REl\ilOVAL OF PERSONAL 
REPRESENTATIVE AND TRUSTEE OF THE ESTATES AND TRUST OF 

SIMON AND SHIRLEY BERNSTEIN IN ALL FIDUCIAL CAPACITIES 
ON THE COURT'S OWN INITIATIVE UN EXECUTED ORDER 

ATTACHED EFILED 

PETITION TO REMOVE THEODO N AS ALLEGED SUCCESSOR TRUSTEE 
12, 2014 
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THE CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

rN THE ESTATE OF 
SIMON BERNSTEIN, 
Deceased 

CASE NO. 502012CP004391XXXXSB 
HON. JUDGE MA..RTrN H. COLIN 

ELIOT IV AN BERNSTEIN, PRO SE 
PETITIONER, 

V. 

TESCHER & SPALLINA. P.A, (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL); 
ROBERT L. SPALLINA, ESQ,, PERSONALLY; 
ROBERT L. SPALLINA, PROFESSIONALLY; 
DONALD R. TESCHER, ESQ, PERSONALLY; 
DONALD R. TESCHER, ESQ., PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, INDIVIDUALLY; 
THEODORE STUART BERNSTEIN, AS ALLEGED PERSONAL 
RE PRES ENT A TIVE: 
THEODORE STUART BERNSTEIN, AS ALLEGED TRUSTEE 
AND SUCCESSOR TRUSTEE PERSONALLY; 
THEODORE STUART BERNSTEIN, AS ALLEGED 
AND SUCCESSOR TRUSTEE, PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, AS TRUSTEE FOR HIS 
CHILDREN; 
LISA SUE FRIEDSTEIN, INDIVIDUALLY AS A BENEFICIARY; 
LISA SUE FRIEDSTEIN, AS TRUSTEE FOR HER CHILDREN; 
TILL MARLA IANTONL INDIVIDUALLY AS A BENEFICIARY; 
JJLL MARLA IANTONL AS TRUSTEE FOR HER CHILDREN; 
PAMELA BETH SIMON. INDIVIDUALLY; 
PAMELA BETH SIMON, AS TRUSTEE FOR HER CHILDREN; 
MARK MANCERI, ESQ., PERSONALLY; 
MARK MANCERI, ESQ., PROFESSIONALLY; 
MARK R. MANCERI, P.A (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL); 
JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT 
MINOR CHILD); 
JACOB NOAH ARCHIE BERNSTEIN (ELIOT 
MINOR CHILD); 
DANIEL ELIJSHA ABE OTTOMO BERNSTEIN 
(ELIOT MINOR CHILD): 
ALEXANDRA BERNSTEIN 

AMENDED MOTION FOR REMOVAL EE OF THE ESTATES AND TRUSTS OF SIMON AND 
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CHILD): 
ERIC BERNSTEIN (THEODORE ADULT CHILD): 
MICHAEL BERNSTEIN (THEODORE ADULT 
CHILD); 
MATTHEW LOGAN (THEODORE'S SPOUSE 
ADULT CHILD); 
MOLLYNORAl-I SIMON (PAMELA ADULT 
CHILD); 
JULIA !ANTONI JILL MINOR Cl-IILD; 
MA.'C FRIEDSTEIN - LISA MINOR CHILD: 
CARLY FRIEDSTEIN LISA MINOR CHILD; 
PAGE, FITZGERALD & ROSE, P.A 
(AND ALL PARTNERS. ASSOCIATES AND OF 
COUNSEL); 
ALAN B. ROSE, ESQ PERSONALLY; 
ALAN B. ROSE, ESQ. PROFESSIONALLY; 
PANKAUSKI LAW FIRM PLLC, (AND ALL 
PARTNERS, ASSOCIATES AND OF COUNSEL): 
JOHN J. PANKAUSKI, ESQ. PERSONALLY; 
JOHN J. PANKAUSKI, ESQ. PROFESSIONALLY; 
KIMBERLY FRANCIS MORAN - PERSONALLY: 
KIMBERLY FRANCIS MORAN 
PROFESSIONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES 
PERSONALLY; 
LINDSAY BAXLEY AKA LINDSAY GILES -
PROFESSIONALLY: 
Tl-IE ALLEGED '·SIMON L BERNSTEIN AMENDED 
AND TRUST AGREEMENT" DATED 
JULY 
JOHN AND JANE DOE'S (1-5000). 

AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF THE 
ESTATES AND TRUSTS 01; SIMON AND SHIRLEY BERNSTEIN IN ALL 

FIDUCIAL CAPACITIES ON THE COURTS OWN INITIATIVE FLORIDA 
TITLE XUI 736.0706 

Eliot Ivan Bernstein r·EJiot") or PRO as 

hunself personally and Guardian for his minor 

children (who may also be Beneficiaries and Interested Parties of the Estates and Trusts of 

Simon Bernstein (''Simon") and ("Shirley''), and hereby this 

AMENDED MOTION FOR REMOVAL OF PR THE ESTATES AND TRUSTS OF SIMON AND 
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'•AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF THE ESTATES 

AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN IN ALL FIDUCIAL 

CAPACITIES ON THE COURT'S OWN INITIATIVE FLORIDA TITLE XLll 

736.0706'' and in support thereof states, on information and belief, as follows: 

736.0706 Removal of trustce.-
0) The settlor, a cotrustee, or a beneficiary may request the court to remove a 

trustee, ~MOO~~gJ!!~~~ll~~~!!l,m!JTu~m!~~m 
initiative. 
(2) The court may remove a trustee if: 

The trustee has committed a serious breach of trust; 
(b) The lack o[ cooperation among cotruslees substantially the 
administration of the trust 
(c) Due to the unfitness, unwillingness, or persistent failure of the trustee 
to administer the trust effecfrwly, the court determines that removal of the 
trustee best serves the interests of the beneficiaries: or 
(d) There has been a substantial change of circumstances or removal is 
requested by all of the qualified beneficiaries, the court rmds that removal of 
the trustee best serves the interests of aU of the beneficiaries and is not 
inconsistent with a material purpose of the trust, and a suitable cotrustee or 
successor trustee is available. 
l3) Pending a final decision on a request to remove a trustee, or in lieu of or in 
addition to removing a trustee, the court may order such appropriate relief 

the interests of the beneficiaries. 
History.-s. 7, ch. 2006-217. 

1. That Eliot hereby mcorporates by reference in entirety all pleadings before the Court to remove 

Theodore filed by Creditor Stansbury' s counsel and Eliot in this Motion for the Court to review 

in making its decision on its ov.n initiative to remo\e Theodore. 

2. That Eliot has filed this amendment and the Court in prior Orders recently issued did not Deny 

the prior motions and only denied other motions filed in the same pleading, therefore please 

accept this Amended pleading in so ruling on this ma.tter. 

3. That Eliot states that this Motion to Remove Theodore Bernstein as a fiduciary in the Estates of 

Simon and Shirley Bernstein must be tins Court before any other matters filed by the 

AMENDED MOTION FOR REMOVAL OF PR EE OF THE ESTATES AND TRUSTS OF SIMON AND 
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alleged Trustee Theodore and his Attorneys, John Pankauski, Esq., Alan R Rose and John 

Momssey are heard for they may all soon be removed from the record if the fiduciary capacities 

of Theodore are wholly revoked for good and just cause presented already to this Court. 

4. That because it serves Theodore and Alan best to avoid these UPCOMING AND NEXT TO BE 

HEARD hearings to remove Theodore and thereby Alan and they have already moved to try and 

prevent the Creditor's counsel Peter Fearnan, Esq. from arguing for Theodore's removal, despite 

Feaman's knowledge of alleged criminal misconduct and more by TI1eodore that he is required 

under the Florida Bar rules to report to this Tribunal any misconduct of any Fiduciary that he is 

aware of: especially criminal and which he has already done in yet unheard motions. This Court 

in the August 191
h 2014 hearing heard arguments on blocking Feaman and stated that more time 

was needed by the Court to determine if Fearnan could argue the Motion to Remove Theodore. 

5. This tactic was to attempt to force Eliot as a Pro Se litigant to argue the Motion to Remove \vhere 

they would have more chance of somehow surviving and if the Court precludes Fearnan's Motion 

to Remove Theodore, Eliot is asking this Court under Section 736.0706 to act first on its own 

initiative based on all the reasons contamed herem, those stated in the Feaman and Eliot filings 

and from its own knowledge and evidence from the proceedings thus far to REMOVE Theodore 

instantly in the ESTATES AND TRUSTS OF SIMON AND SHIRLEY COMPLETELY and 

perhaps finally read him his Miranda Rights and stop the pain and suffering he is causmg to 

everyone, including this Court 

6. That Feaman acting as an Officer of this Court and Counsel to the Creditor is obligated to report 

any MISCONDUCT of a fiduciary that he has knowledge of to the proper tribunal and authorities 

so the Court's recent decision to block him from guing for the removal of Theodore and 
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7. 

making his knowledge of these most serious breaches, including possible theft of estate assets 

under the fiduciaries control and more, seems to contradict and block his obligation to argue and 

bring forth his knowledge of these breaches and possible criminal acts as required by Attorney 

Conduct Codes, Law and morals. 

That if the Court cannot remove Theodore on these solid reasons Eliot will then mme to 

remove Theodore and have his hearings heard but appears and insurmolllltable amount of 

evidence to cause Theodore's instarlt removal without the Court burdening Eliot or any other 

party \\ilh further costly abusive hearings to accomplish this and act on the Court's own initiative 

to protect the beneficiaries and creditor from further harms. 

8. That the delay in hearing to remove Theodore can no longer be allmved by Court, as Peter 

9. 

Fearnan, Esq. stated on the record in August 19th 2014 hearing, he had to schedule hearing 

that day to attempt to have Your Honor to force opposing counsel to schedule the LONG 

OVERDUE hearing to remove Theodore, due to as on the record, opposing counsels, Alan 

and others to cooperate in rescheduling the hearings to remove Theodore. This is an 

Emergency as it also involves ru;sets of the 

unaccounted for. 

of Simon recently discovered missing and 

That as Your Honor \Vill recall, too had sunilar problems \Vi th the cooperation of opposing 

counsel in attempting to schedule his he<mrws to remove Theodore that led to hearings in 

Your Honor forced the hearings to be scheduled and opposing counsel to cooperate and we can 

continue to expect NO COOPERATION from opposing c01ms1el a<> this again benefits Theodore 

and Alan and them in Dominion and Control of the of Shirley and Trusts of Shirley 

qualified any longer to be and Simon illegally, despite their knowing 

THE ESTATES AND TRUSTS OF SIMON AND 
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Fiduciaries in any capacities in the Estates and Trusts of Shirley and Simon. 

10. That these delays are not only leading to serious breaches that endanger the future of minors but 

now are alleged to be allowing assets of the Estate of Simon to be stolen off with and 

unaccounted for in violation of Court Order for re-inventorying. 

11. That Theodore and his la\\yers (all 6 of them thusfar) \vill not act in the interests of the 

beneficiaries that are pursuing him for Breaches and \vho have filed actions \vith State and 

Federal, civil and criminal authorities for his mvolvement ma series of frauds with some already 

proven and admitted to and a whole host more under ongoing investigations and proceedings. 

12. That assets have been alleged stolen from the Estates and Trusts, including in the Illinois Federal 

Breach of Contract lawsuit that Theodore is the Plaintiff in, working against the interests of the 

Estates and Trusts beneficiaries to directly profit himself. That case is also filled with allegations 

against Theodore for Fraud on a Federal Court, Insurance Fraud, Fraud on the Beneficiaries and 

Creditor fraud, in a lawsuit he filed as an ALLEGED TRUSTEE of a trust he claims is missing 

and lost, that he has never seen a copy of and NO COPIES EXECUTED exist 

13. There is evidence that personal properties of Simon alleged to be worth millions of dollars are 

not where the Trustee and Alan stated to this Court, which led to the Court Order for re

inventorying at Simon's residence of the assets. That there are now statements made by Donald 

Tescher under sworn deposition and by Alan who was deposing him that directly contradict those 

statements made to the Court of where the assets are and the Court Order has been violated by 

Theodore to evade the inventory being done. 

14. That Theodore was centrally involved with his Attorneys at Law, Tescher and Spallina, in the 

frauds that benefited him the most in Trusts and Estates and also now is 

TEE OF THE ESTATES AND TRUSTS OF SIMON AND 
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under ongoing investigations for these illegal distributions he 

other alleged criminal misconduct in both the Estates and Trusts of 

made knowingly and for 

Shirley. 

on some of the 

funds in the Simon Trust that he has in to make Welfare Pavments to 

Creditor's counsel Feaman simply asked to provide an accounting of the Trust by the 

Alleged Trustee Theodore to agree to that but Alan retus.;~ to give him one and this Court should 

take Jud1c1aJ Notice that NO ACCOUNTING HAS BEEN PROVIDED TO ANY 

BENEFICl ARY or PARTY FOR FOUR YEARS NOW in Trusts of Shirley and 

Simon and the Estate of Shirley. The one accounting provided in the Estate Simon by Court 

Order on removal of the former Fiduciaries has now been challenged by Eliot the 

Creditor, the Curator Benjamin BrO\m the new PR_ Brian O'Connell in ENTIRETY as it 

wholly does not comport with generally accepted accounting principles as required under law. 

16. That the Credito(s counseL Peter Feaman, Esq. requested the accounting simply to prove that 

what Alan was claiming regarding the deficiency m the Trust to meet his claims were true, in 

and his children. As the Coun will note, efforts to try and help 

an1~el1lc kindness by Fe<1n1<m 

was a \vonderful act of 

his client and close personal friend of Simon's, W!lliam 

Stansbury, where both are abhorred by the conduct of Theodore et al. and have so to the 

Court in their motions filed, claiming that is the only family member who has acted 

unmoving integrity in the of the hardships on him and his minor children and even 

recommended him in lheu pleadings to be the next successor Fiduciary. They were willing to 

reduce their mt1erest in the trust by the Saint Andrews School amount due and this INTEGRITY 

is the reason Eliot belierns before aJl done in the dispositive 
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documents, William StansbUI)' was who Simon elected as PR and Trustee. 

17. That Simon's ALLEGED Trust has had NO ACCOUNTING PROVIDED TO ANY 

BENEFICIARY FOR TWO YEARS NOW and since Theodore has allegedly become the 

Successor Trustee, \Vhich is being challenged by Eliot in unheard Petitions and Motions before 

the Court, he has still 

beneficiaries. 

to provide statutorily required and requested rlccountings to the 

18. That the ALLEGED 2012 Will and Trust of Simon that replaces Stansbury and attempts to 

change the beneficiruies (again to benefit Theodore primarily) have been found by the Governor 

Rick Scott's Office to be IMPROPErU,Y NOTARIZED, making them legally insufficient, along 

\\1th several other problems making legally void as pied in prior Petitions and Motions yet 

unheard since May of 2013. improper notruizations these documents \Vas by 

Theodore's personal assistant and are similar to problems with forged and fraudulently notarized 

documents already proven to have been posited ':vith the Court by 1beodore's fom1er counsel 

Tescher & Spallina, P.A now removed from these proceedmgs for admitting altering trust 

documents and whose notary was arrested for fraudulently notarizing documents and who 

adrrutted to forging SIX peoples names, including the Simon POST MORTEM. 

19. That the Frauds on the Courts and the Estates and Trusts beneficiaries, mterested parties and 

creditors run between both Simon and Shirley's Estates and Trusts in efforts to change 

beneficiaries Post Mortem and used by Theodore and his or seven lawyers to seize Dominion 

and Control illegally and attempt to alter documents to benefit client Theodore and his sister 

Pamela who are completely DISINHER1TED from the Estates and Trusts. Theodore has no real 

lav.yers a mass of problems for the 
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Beneficiaries, Interested Parties, Creditors, State and Federal Investigators and this Court. 

20. 111e time is ripe to instanlly remove Theodore and since Court has blocked recently the 

Creditors counsel from arguing to remove Theodore on some technicality Eliot is Pro and 

the Creditor and Eliot's arguments are before the Court in numerous pleadings over the 

year, Eliot is requesting that this Court determine the outcome to prevent further ongomg 

cnmes cover-ups from occurring with Theodore to be a reckless fiduciary by this 

Court 

21. That this Court may recall that it denied Eli of s Motion for Emergency Hearing filed May 

2013 and it was "ORDERED AND ADJUDGED that said Motion is hereby DE:<~ED as 

an Emergency, the movmg party is directed to said Motion in the ordinary course" and 

where due to delay delay in these proceedings w1th intent, it was finally being scheduled to 

be heard next, after the Motions to Remove Theodore as 

months of trying to schedule 1t with opposing counsel. 

by the Court, months and 

22. That Eliot Bernstein states that Theodore is acting knowingly and ILLEGALLY as alleged 

Successor of the Simon Bernstein alleged Amended and Restated Trust, in violation of 

the terms of the Trust, which such terms explicitly exclude Theodore by name from acting as 

and therefore these pleadings he is filmg is Simon's Trust are PROHIBITED. 

23. That the first question this Court must answer before considering ANY pleadings of Theodore in 

the Simon Trust is if he is acting with legal authority or if he has hijacked this position and these 

proceedings right under Your Honor's nose in iiolation of the terms of the Trusts and for other 

good and just reasons tltat now preclude him from being a fiduciary further 

24. That Theodore has illegally been 
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and Spallina, in a Successor of Criminals scheme that violates the very terms of the Trust that 

PROHIBIT TED EXPRESSLY FROM ACTING IN ANY FIDUCIARY CAPACITY. 

25. That if Theodore has become Successor Trustee of the Simon Trnst by fraudulent appointment, 

he should be removed and for many other reasons as well. First Theodore is ineligible under the 

very terms of the ALLEGED Simon Trust to serve as successor trnstee. Article IV, Section C. (3) 

(Page 16) of the ALLEGED Simon Trust states: 

C. Appointment of Successor Trustee 
3. A successor Trustee appointed under this subparagraph===...:= 
be a Related or Subordinate Party of the trust. (emphasis added) 

ALLEGED Trust Another provision of the ALLEGED Trust also disqualifies Theodore. Article 

Ill E(l) states: 

=~:.:;;.r::.==~==J!~·;J,'':J::!'':!·:t•=... my children, TED S. 
BERNSTEIN~ PAMELA B. SIMON, ELIOT BERNSTEIN, TILL 
IANTONI and LISA S. FRIEDSTEIN, shall be deemed to have 
predeceased me ... " (emphasis added) 

Therefore, by the very language of the Alleged 2012 Amended and Restated Trust, Theodore 

Bernstein is disqualified by this provision to serve as Successor Trustee or in any capacity, as Ted is 

considered dead for all purposes of the Trust and the dispositions made thereunder and therefore 

Theodore is acting illegally knov·.img he cannot serve in any fiduciary capacity 

27. That if the ALLEGED 2012 Amended and Restated Trust is ruled legally invalid due to fraud 

and improper notarizations as pied to this Court and under ongoing investigations and the 2008 

Trust of Simon is reverted to, Theodore Vvill again remain wholly disinherited along with his 

lineal descendants, as they are in Shirle'v's IRREVOCABLE Trusts as it stands now and that 
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language from the 2008 Simon Trust is as follows: 

my spouse and me. 

Under the 2008 Simon Trust Eliot and his lineal descendants are Beneficiaries of Simon's Trust, as 

it would be 1he same Beneficiary Class as Shirley (Eliot, Lisa and Jill and their lineal descendants) 

and Theodore and Pamela and 1heir lineal descendants would be wholly excluded, as was the case in 

Shirley's Trust when she died and the Trust became mevocable and her Beneficiary Class was 

established as Eliot Jill and Lisa and their lineal descendants, who at this time remain the ONLY 

beneficiaries in the Shirley Trust 

28. That if the 2012 alleged fraudulent documents are legally invalid, Eliot will be a beneficiary of 

both Estates and Trusts of Simon and Shirley, which was their intent as stated in their documents 

prior to all the forged, fraudulent, fraudulently notarized documents were submitted to try and 

replace Eliot illegally. 

29. That the alleged changes to Simon's Wills and Trusts took place allegedly 48 days pnor to 

Simon's sudden and unexpected death. The Governor Rick Scott's Notary Public Divis10n has 

already confim1ed that these documents were improperly notarized. Again, improper 

notarizations in these proceedings are discovered, this time committed by Theodore's personal 

assistant, Lindsay Baxley aka Lindsay Giles on Wills and Trusts no less and due to the improper 

notarizations it cannot now or ever be stated that Simon was present at the signing of these 

alleged documents at all because she di not so state on the notarization that he was present at all. 
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All of the witnesses to the document are involved in the prior criminal Fraudulent Notarizations, 

Admitted Forged and Altered documents in these proceedings and one has been arrested and 

convicted. 

30. That the Court is aware of the facts and all parties \:vho were involved in the advancement of 

these frauds and other crimes and torts against the Court and the beneficiaries should have been 

removed from the proceedings instantly, yet the Court has allmved Theodore and his counsel, 

Alan, to continue as fiduciaries, defying logic and causing a major OBSTRUCTION OF 

JUSTICE, since the fiduciary \\rill not act against his O'-"TI interests to the benefit of the 

beneficiaries, when the beneficiaries interests in certain cases are attempting to have Theodore 

and his counsel imprisoned and sumg them for millions of dollars. This continuation of 

Successor Criminals, Theodore and Alan Rose who were involved directly and mdirectly in the 

prior crimes and directly benefited from them, after the Court already accepted resignations from 

Theodore's other lawyers involved who are similarly under investigation like Theodore and 

Rose, is ludicrous and further damages the already damaged beneficiaries, interested parties and 

creditors. 

CONFLICT OF INTEREST FROM PROVEN AND ALLEGED CRlMJNAL ACTS AND 
CIVIL TORTS THAT BENEFITED THEODORE AND THAT HE IS THE ALLEGED 
CENTRAL PARTICIPANT IN 

31. That there has been PROVEN FELONY CRIMINAL ACTS in the Shirley and Simon's Estates 

and Trusts and further allegations of conversion, comingling and theft of assets that are estimated 

to be crimes that have cost the Beneficiaries, Interested Parties and Creditors already millions 

upon millions of dollars. There are serious factual FRAUDS and FORGERIES, with certain 

felony crimes already proven and admitted mvestigations of others in the Shirley 
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and Simon Bernstein Estates and Trusts committed by former Personal Representatives, Trustees 

and Counsel and Theodore. 

32. That there are ongoing criminal and civil actions against Theodore and Alan, including but not 

limited to, 

L Palm Beach County Sheriff Report Case No. 12121312 - Alleged Murder filed by Theodore Bernstein 
ii. Palm Beach County Sheriff Report - Case No. 13097087 - Forgery and Fraudulent Notarizations 

iii. State Attorney FL- - Case No. 13CF010745 - Forgery and Fraudulent Notarizations 
iv. Palm Beach County Sheriff Report Case No. 13159967 - Theft of Assets of Estates 

v. Palm Beach County Sheriff Report- Case No. 14029489 - Continuation of Fraud, Extortion and more 
vi. Jacksonville, IL Police Department - Case No. #2014000865 - Insurance Fraud - Directed to Federal 

Authorities. 
vii. Case No. 13-cv-03643 United States District Court - Northern District IL 

viii. Florida Probate Simon Case No. 502012CP004391XXXXSB 
ix. Florida Probate Shirley- Case No. 502011CP000653XXXXSB 
x. Heritage Union Fraud Investigation - Case No. TBD 

xi. Florida Medical Examiner -Autopsy Case No. 12-0913 Filed by Theodore Bernstein 
xii. Governor Rick Scott Notary Public Division - Moran - Case No. Eliot and Simon Bernstein v. Moran 
xiii. Governor Rick Scott Notary Public Division - Baxley - Case No. Eliot and Simon Bernstein v. Baxley 

33. That there are hosts of new alleged felonious misconduct, where Theodore Bernstein and his 

minion of Attorneys at Law again are centrally involved in and directly benefiting from these 

acts, while providing no benefit to the trusts or beneficiaries. 

34. That the pnor CRHvlINAL FELONY MISCONDUCT committed by Theodore's Counsel, 

Tescher and Spallina, who were acting as Officers and Fiduciaries of this Court and committed 

numerous Frauds Upon this Court, now appears to be continuing with Theodore's ne\v counsel 

and Theodore's new claims that he is a qualified Successor Trustee of the Simon Trusts despite 

numerous reasons he and his counsel and this Court are aware make him ineligible to serve in 

any fiduciary capacity in the Simon and Shirley Estates and Trusts going forward. 

35. In one instance of the fraud going on in this Court by Theodore and his prior counsel, prior Co-

Personal Representatives and Co-Trustees Estate, Tescher and Spallina, is that 
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documents were submitted to the Court bearing fraudulently notarized and forged signatures of 

Simon Bernstein on a date after he had passed away and there were fraudulently notarized and 

there \vere even forged signatures in the name of Theodore Bernstein himself and Theodore 

failed as an ALLEGED Fiduciary to notify any authorities until they contacted him and after he 

had converted monies to his family improperly and more. 

36. This Court was apprised of these facts in a hearing conducted September 13, 2013 wherein the 

Court questioned whether the parties involved in perpetrating the Frauds, including Theodore and 

his Attorneys at Law, Donald Tescher, Esq., Robert Spallina, Esq. and Mark Manceri, Esq., 

should be read their Miranda Rights, see Exhibit 2 - Transcript of Proceedings, pages 15 and 16.) 

37. That the Attorneys at Law for Theodore whom he introduced to the Bemstem Family, Tescher 

and Spallina, have now admitted to Palm Beach County Sheriff Investigators to conspiring to 

altering provisions of the Shirley Bernstein Trust POST MORTEM OF SHIRLEY AND SIMON, 

see the Sheriff's report fully incorporated by reference herein at 

their client, affiliate, friend and business associate Theodore and directly damaging other 

Beneficiaries. including Plaintiff and Jed to fraudulent conversion and commgling monies to 

Theodore using fraudulent documents to make illegal and improper distributions knm,~ngly to 

improper Beneficiaries, while fully cognizant that there \Vere allegations of Fraud, Forgery and 

more and that the beneficiaries were alleged improper at that time they committed the 

conversions. 

38. That additionally, Theodore's direct involvement in such cnminal activity involvmg the Estate of 

Shirley and Simon should disqualify him 
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Simon Trust and disqualify him in any fiduciary capacity whatsoever in the Estates and Trusts of 

Simon and Shirley. 

39. That Tescher and Spallina, upon their removal from these proceedings as both Fiduciaries and 

Counsel in Simon's Estate. in the \Vake of the frauds committed to benefit their client Theodore 

and themselves, then FRAUDULENTLY attempted to transfer Trusteeship to Theodore as their 

parting gift to these proceedings. This FRAUDULENT transfer of Trusteeship to Theodore 

when knmvmg he is a party that was directly involved in and who benefited directly from their 

fraudulent activities, in a Successor Criminal scheme. 

40. That Tescher and Spallina knew Theodore and his counsel Alan who they recruited from the start 

to aid and abet their schemes would do everything as Successor Criminals to further cover up 

their crimes and those of Tesch er and Spallina through this fraudulent transfer of Trusteeship 

scheme. Thus began another long and lengthy waste of time trying to get rid of the Successors 

Criminals and stop their continued fraud, 'vaste and abuse. 

41. That this attempted felonious transfer violates the very alleged Simon Trust terms that Tescher 

and Spallina wrote and this is reason alone for this Court to remove Theodore immediately and 

sanction all those involved in this felonious attempt to continue the frauds in and upon this Court, 

the Beneficiaries. Interested Parties and Creditors by attempting such a criminally shady and 

unlawful transfer of Trusteeship that violates even the very terms of the Alleged Trust and the 

definition of fiduciary. 

42. That Alan has further been retained by Theodore who was only representing him as a Defendant 

in the Creditor Stansbury lawsuit against the Estate and Trusts prior, to now replace the 

their withdrmval and removal from all 

AMENDED MOTION FOR REMOVAL OF PR E OF THE ESTATES AND TRUSTS OF SIMON AND 

2014 



000585

Bernstein family related matters. 

43. That Alan too has been involved and participated in the advancement of the fraudulent schemes 

to benefit himself and his client Theodore from the start in cahoots with Tescher and Spallina and 

advancing the fraudulent schemes, again acting opposite the best interests of the Beneficiaries 

and Creditors et al. 

44. That Alan, despite knO\\.ing of the Florida Bar Rules against advancmg frivolous pleadings and 

legally devoid and baseless arguments still allows Theodore to continue to act as ALLEGED 

Successor Trustee, even despite direct and explicit language excluding Theodore from acting in 

any capacities in the Trusts of Simon. 

45. That Alan continues to represent Theodore as the alleged Trustee's counsel despite his 

knowledge that Theodore cannot serve and yet continues to advance pleadings in this matter that 

he knows are TOXJC, VEXATIOUS, FRIVILOUS, MISLEADING AND PROHIBITED BY 

LAW AND THE TERMS OF THE SIMON TRUST 

46. TI1at it is understandable that they would disregard law to maintain illegally gained Dominion 

and Control of the Estate and Trusts and as Alan's life too hangs in the balance in these matters, 

as if Theodore is ousted by this Court in all fiduciary capacities. so goes Alan. Then, the Estates 

and Trusts can finally begin to ascertain the damages done and begin hunting dovvn those ripe for 

prosecution and hunting d0\\1J1 the missing assets, documents and personal properties. No longer 

will Alan and Theodore be able to delay, stymie or derail these proceedings and misuse Estate 

and Tmst assets to protect themselves whilst launching harassing campaigns against beneficiaries 

using their delayed and interfered inheritances ainst them including Minor Children, as more 

fully defined herein. 
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THEODORE HAS BEEN DENIED BY THIS COURT TWO RECENT MOTIONS TO 
BECOME A FIDUCIARY IN THE ESTA TE OF SIMON 

4 7. That this Court should take note that Theodore attempted to become a fiduciary in 

the Estate of Simon despite knO\ving all the reasons he is 

Estates and Trusts assets. Theodore's first Petition was to become Curator as Successor 

to Tescher and Spallina upon their termination and this was rejected on February 19th, 2014 by 

the Your Honor in the Order, "DENIED, for the reasons stated on the record. This 

DENIAL was for just and sound reasons by the Court that should have applied to removal of 

Theodore in any and all fiduciary capacities in both Simon and Shirley's Estates and Trusts that 

Theodore \Vas acting in already as a fiduciary or see:km1g nomination to become one. 

48. That the second attempt to become a fiduciary of the Estate was made by Theodore in a 

he,m11tg held in July 20 I 4 in efforts to become Successor Personal Representative at the 

replacement of He111airun Bro\l.n as Curator. 

49. That he Court however strongly urged Theodore and Alan to WITHDRAW their TOXIC, 

VEXATIOUS, FRIVILOUS, and DOOMED pleading PRIOR to even hearing the 

pleading. 

50. That after considerable waste ohhis Court, the Beneficiaries, Creditors and everyone's time, 

and monies in a frivolous pleading certain to faiL Alan I heodore finally WITHDREW 

the but only after the Court warned them that they would SANCTIONED if they lost for 

everyone's costs. 

51. That the Court's Order July 1 L 2014 reads, ''Ted Bernstein's Petition For Appointment of 

Successor Personal Representative is Di:itrIEQ WITHDRAWN Again, this Court 
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sug,ges:teo such withdrawal of their pleading at the hearing SECOND attempt was 

-withdravvn for just and reasons urged by the Court and these reasons again should have 

applied to removal of Theodore in any and all fiduciary capacities Theodore was acting in or 

seeking nomination for at the time. 

52. That for the same reasons the Court has de~~m~~d Theodore unfit in now two attempts to t>ec:onie a 

Successor Fiduciary forward, now constitute same reasons that should serve for this Court to 

act on its O\\TI Motion under Fla. Stat 736.0706 to remove Theodore from any/all fiduciary 

capacities in either 

53. That in addition to the that the Trust language precludes Theodore from becoming a 

Successor Trustee in Simon's Trusts, Theodore is further not qualified now or ever been to be 

a fiduciary in the Estates and Trusts of both Simon and Shirley, including from a continued 

oat1em and practice of fraudulent activity, bre::ich1es of fiduciary duties and more, that include but 

are not limited to all of the following: 

CONFLICTS OF INTEREST AND ADVERSE INTERESTS THAT PRECLUDE 
THEODORE FROM BEING A FIDUCIARY IN THE EST A TES AND TRUSTS OF SIMON 
AND SHIRLEY 

acting as a 

fiduciary, including but not to: 

i. Theodore and his lineal descendants were wholly disinherited in Estate and Trust documents 

done in 2008 and only allegedly have been included through the use of forged, fraudulent, 

improperly notarized and legally invalid documents. auegea to have been done only days 

before Simon passed. If these alleged 2012 docwnenl"> and and fraudulent documents do 

not stand up, Theodore excluded entirely from the Estates and 
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Trusts and this puts Theodore in conflict w'ith other beneficiaries and impairs his ability to be 

impartial due to the conflicts. 

IL Theodore and his counsel Alan Rose (''Alaif') are both further adverse to Eliot Bemstem and his 

family, as it is through Eliot's Pro Se efforts that Theodore's prior counsel, the fiduciaries of 

Simon's Estate and Trusts and Alan's affiliates who brought him into these matters, Tescher and 

Spallina, have been forced out of these proceedings and removed as Fiduciaries and Counsel. 

Further, there has been an arrest of their employee made and where Eliot is still pursuing 

Tescher, Spallina, Manceri, Theodore and Alan, with criminal authorities and m state and federal 

civil actions for their direct involvement and benefit from the frauds, thefts, convers10ns and 

comingling of assets and more, severely impairs both Theodore and Alan's ability to be impartial 

to Eliot and has led to their continued retaliation and extortion of Eliot, as further defined herein. 

If Theodore is removed as a fiduciary in these matters by this Court and losses his illegally 

gained Dominion and Control of the Estates and Trusts and his ability to misuse Trust funds for 

his legal defenses of these actions, he and his Counsel Alan both may land in jail and lose their 

assets if successfully prosecuted in these matters forward. 

u1 That Theodore and Alan are both Respondents in the probate cases in Shirley and Simon's 

Estates and Trusts before this Court and are now also Defendants in a related Counter Complaint 

recently moved to Your Honor, Case #502014CP002815XXX,XSR with allegations that directly 

relate to these Probate and Trust matters, including; CIVIL CONSPIRACY, CIVIL 

EXTORTION, THEFT, FRAUDULENT CONVERSION, INTENTIONAL INTERFERENCE 

WITH AN INHERIT AN CE/EXPECT ANCTY, CIVIL FRAUD, BREACH OF FIDUCIARY 

DUTIES, ABUSE OF PROCESS, LEGAL MALPRA and EQUITABLE LIEN. 
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IV. That Theodore Is conflicted with the Estates and Trusts sued under the Creditor William 

Stans bury' s lawsuit against the Estate and Trusts of Simon and Theodore Professionally and 

Personally, as Theodore is the alleged primary cause of the torts clrumed by Stansbury and 

Theodore is the primary Defendant in that action. Despite the possibility that Theodore may 

have or may, settle(d) his personal capacities with Stansbury, the Estate, the Trusts and the 

Beneficiaries will still have claims that may seek recovery from Theodore personally for any 

settlement with Stansbury that uses Simon or Shirley's Trust and/or Estate funds that further 

damage the Beneficiaries. The Estate and the Beneficiaries may make the claim that Theodore 

and not the Estates and Trusts are WHOLLY responsible for the torts and damages to Stansbury, 

as Petitioner is already making that claim and would seek immediate recovery from Theodore 

and this again makes irrefutable conflicts of interest 

Where evidence shows that Theodore may have benefited solely from the misconduct alleged by 

Stansbury and new evidence suggests that Simon was unaware that Stansbury had been 

defrauded by Theodore until approximately six \\reeks before his sudden and unexpected death. 

That at that time, Simon and Theodore are alleged to have been at extreme odds with each other, 

-vvith Simon abandoning his offices \Vith Theodore due to Theodore-s extreme anger raged upon 

Simon by Theodore, his son, that was \Vitnessed by others. Theodore was enraged at his 

exclusion from the Estates and Trusts and that Simon would not support him in his defense of the 

alleged bad faith acts against Stansbury. 

Stansbury, whom Simon and Shirley loved and trusted, so much so, as to name Stansbury in then 

2008 estate plans as the Personal Representative and Trustee over their entire Estates and Trusts, 

and not Theodore their own eldest son reasons. Where Stansbury may again be 
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in those fiduciary capacities if Theodore is successfully removed by this Court and the 2012 Will 

and Amended and Restated Trust of Simon fails due to the improperly notarized and perhaps 

forged documents, according to newly discovered 2008 documents of Simon's, including two 

ne\v 2008 Simon Trusts and a Will, only recently produced by Tescher and Spallina, upon the 

Court's Order to turn over ALL of their records on their removal, after suppressing and denymg 

these documents from Beneficiaries and this Court for almost two years despite repeated requests 

by beneficiaries and their counsel. 

v. That Theodore is further conflicted \vith the Estate and Trust of Simon and the Beneficiaries, 

Interested Parties and Creditors further due to a lawsuit IN THE UNITED ST ATES DISTRICT 

COURT FOR THE NORTHERN DISTRICT OF ILLINOIS EASTERN DIVISION Case No. 

13cv3643, SIMON BERNSTEIN IRREVOCABLE 

INSURANCE TRUST DTD 6/21/95 v. HERITAGE UNION LIFE INSURANCE COMPANY 

adjudicated by Hon. Judge Amy St Eve. The lawsuit filed by Theodore acting as Trustee of a 

NONEXISTENT TRUST is for Breach of Contract that he was advised by Tescher and Spallina 

et aL that he had no basis to file but Theodore filed anyway usmg yet another TOXIC, 

VEXATIOUS, FRIVILOUS, FRAUDULENT and PROHIBITED pleading, this time acting as a 

"Trustee" of a NONEXISTENT TRUST that he claims he has never seen. Again Theodore 

effectuates this criminal illegal legal scheme to convert insurance proceeds into his own pocket is 

aided and abetted by his mimon of Attorneys and this Fraud is now upon a Federal Court and as 

that crime attempts to remove an asset of the Estate of Simon out the back door, this is yet 

another Fraud on this Court that Theodore 1s smack in the middle of costing the Estates and 

Trusts time, momes and attorney fees, 
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Beneficiaries. Theodore has paid Tescher and Spallina from Estate and Trusts assets to remove 

this insurance asset from the Estate where he sister Pamela would none of it and thus they 

tried this costly scheme and fraud on a federal court to convert it into he and his sister Pamela 

Simon's pockets, instead of their very O\Vn children. 

Palm Beach County Sheriff Investigators, "Ted confirmed that he did not make any derisions 

in relation to Simon's insurance policy generated out of Chicago, Illinois [emphasis added). 

insurance proceeds through the illegal Breach of Contract legal action, which puts Theodore 

again directly in conflict \Vith the Estate Beneficiaries. If lawsuit fails, the Estate 

recei "'e the benefits due to the fact that no beneficiary can be at the time of death. 

The Court is aineaalv well aware of tlm lawsuit and has recently allowed the Pe1rsona1 

Representative Counsel to represent the Estate in that matter, again after over a year and half 

that the Estate \Vas blocked in the case to represent the Estates interest in the insurance 

proceeds by Tescher and Spallina, who were representing Ted initially in the Breach of Contract 

Lawsuit and are alleged to have made a FRAUDULENT INSURANCE DEATH BENEFIT 

CLAIM that led to the alleged breach. 

That it should be noted that several weeks before filing the FRAUDULENT Breach of Contract 

Lawsuit, Spallina filed an Insurance Death Benefit Claim as the Trustee of the same 

carrier as Spallina could not prove his alleged beneficial interest as the alleged Trustee of a 

LOST Trust he claimed to the earner not to possess. 
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Theodore then claiming he was now the 'Trustee" of 1he LOST Trust he never saw and in such 

IMAGINARY FIDUCIARY CAPACITY filed 1he Breach of Contract lawsuit against Heritage 

for their failing to pay on Spallina's DENIED and FRAUDULENT INSURANCE CLAIM. 

Agam, this msurance scheme inures benefits directly to the pocket of Theodore and his minion of 

counsel and where again, it is Theodore that is completely disinherited from both the 2008 and 

2012 Estates and Trusts of Simon and Shirley (not Eliot as Alan repeatedly tries to sell 1his 

Court). Wi1hout this fraudulent insurance scheme to convert 1he insurance proceeds from 1he 

Estate of Simon's Beneficiaries and Creditors, Theodore \vould receive no1hing. These conflicts 

of interest further demand Theodore's removal from these proceedings many/all fiduciary 

capacities he has or alleges to have in bo1h Simon and Shirley's Estates and Trusts. 

vi. That furilier disqualifying Theodore from acting as fiduciary are further statements he made to 

PBSO investigators and this Court that show that he is perjuring himself and unfit to serve as a 

fiduciary and conflicted v-.11h 1hese matters. whereby according to 1he PBSO Supplemental 

Report, 

SIDRLEY'S TRUST DOCUMENTS !EMPHASIS ADDED] 
and that Spallina and Tescher told him several times how 
Shirley's Trust was to be distributed. TED SAID THAT HE 
DID READ IN THE DOCUMENTS WHERE TI-IE 10 
GRANDCIULDREN WERE TO RECEIVE THE ASSETS 
FROM THE 1RlJST (EMPHASIS ADDEDL He said that he 
did issue a partial distribution to the seven of the I 0 
grandchildren." 

Spallina stated to PBSO investigators 1hat ''SP ALLIN A ST A TED THAT AGAINST HTS 

ADVICE, A DISTRIBUTION WAS MADE FROM ONE OF THE TRUSTS AFTER SIMON'S 

DEATH HE STATED THAT HE ADVISE AGAINST THIS ... '' and later states ''SPALLINA 
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REITERATED THAT TED WAS TOLD TO NOT MAKE DISTRIBUTIONS." 

llmt Theodore could not have read as he claims, language in the 2008 Shirley Trust (that he also 

claims not to have read?) grandchildren were to receive the assets from Trust, as that 

language is NOT in the Tru<;t anywhere at all. The only Beneficiaries defined in the Shirley 

Trust are Eliot, Jill and Lisa and their descendants. as Theodore and Pamela and their 

descendants are considered predeceased as evidenced already herein. 

That the only possible way Theodore could have read in Shirley Trust documents that the 10 

grandchildren were to receive benefits, is if he would have read newly alleged 

FRAUDULENTLY ''Second First Amendment to Shirley's Trust,., the very Trust 

document Spallina states to PBSO that he fraudulently altered for Shirley POST MORTEM by 

Amendment to Shirley's Trust" whereby the document then fraudulently attempted to 

include the 10 grandchildren in Shirley's Trust fraudulently. 

The problem Theodore here is also that he claims to PBSO that same Supplemental Report, 

"Ted that he not spoken to Spallina about his withdrawing 
from attorney for the trusts, but that he did speak \\1th 
Tescher. He said that Tescher told him he had been made aware 
of a fabricated document that was potentially problematic for 
Estates [referencing the Second First Amendment]. He srud that 
Tescher told him that Spallina created the fabricated document 
and it essentially ability for Simon to distribute 
funds to all 10 Ted that Tescher told him that he 
had only become aware this document, approximately 
three weeks from today (01/28/14)." 

Again, Theodore made the distributions in Sept 2013 to the 10 grru1dchildren before learning of 

the altered document, which directly contr prior and his illegal actions in 
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distributing the to knO\vingly improper parties. 

Theodore then \\Tote to further contradicting his statement that saw language allowing 

him to make distributions in Shirley's documents to the grandchildren that not exist and 

where he claims again not to have knoVvn of the altered document until way after his distributions 

by stating to Eliot, 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 

Sent: Tuesday, January 14, 2014[emphasis added] 5:23 PM 

To: Eliot Bernstein (iviewit@gmail.com) 
Subject: Update 

Eliot, 

You may have received a letter or email from Don Tescher today. Late last week I learned of shocking 
developments concerning mom and dad's planning documents that were prepared by their counsel 
at the time [Ted fails to state they were his counsel too at the time]. In light of what I have 
learned,[emphasis added) I will obtaining new counsel, as Trustee and PR. are still 
unfolding. As a courtesy to you, please let me know if you would like to arrange a with me 
and my counsel in an effort to bring you up to speed. 

Sincerely, 

Ted 

Spallina then PBSO investigators in the already exhibited herein report, 

Spallina me that he and his Partner had discussions reference to 
fulfilling Simon's wishes of all l 0 grandchildren receiving the benefit 
from both Simon Shirley's Trnst. .. 

That Spallina said that they lreferring to he and his partner Tescher] 
noticed that the firs1 page of document skipped from one to three, 
so he took it upon himself to in munber two, before sending 1t to 
Yates [Christine Yates of the most respectable Tripp Scott law firm 
that represented Eliot and his children cost them over $50,000.00 
to chase around fraudulent documents sent to her and more]. The 
change that nwnber two made to the trust amended Paragraph E of 
Article UL making it read that only Ted and Pam were considered 
pre~de,ce2tSe1j, not their children. He said the trust states that 
Ted, Pam and their children are deemed predeceased. Spallina said 
he did at this ofllce Florida. He said that no one 
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else took part in altering the document 

So if Spallina sent this document to Yates in January 2013 and did not confess to it until January 

2014 to PBSO investigators, how could Theodore have seen language in Shirley's Trust 

documents that would have allowed him to make distributions to l 0 grandchildren on or about 

September 16, 2013, when even Ted claims he did know about the "Second First Amendment" 

until January of 2014. 

Beach County Sheriff Investigators and then acting as the alleged Trustee and making fraudulent 

distributions upon language that does not exist, this Court should sanction and remove him 

instantly for this reckless, wanton and grossly neglect behavior. 

This breach has led to fraudulent conversion and comingling of assets to profit Theodore and his 

six or seven la\l,ryers directly and in fact use trust and estate flillds for colillsel and fiducianes to 

advance and effectuate these fraudulent schemes that benefit both he and his counsel at the 

expense of the Beneficiaries and Creditors. Nmv Theodore tells lie after lie to various authorities 

attempting to cover up the crimes and further mislead the Court and others, which is outrageous 

conduct for an alleged fiduciary that is supposed to be held to a higher standard not a Io,ver 

standard for their actions. 

That Theodore further stated to PBSO investigators in contradiction to Spallina's prior exhibited 

statement herein where Spallina states he told Theodore to NOT make distributions that 'He 

[Theodore] stated that Spallina told him it was OK to distribute the funds." That this 

contradiction of statements to investigators puts Theodore in direct contradiction \vith his own 

cmmsers statements and shows that irrefutably, ore is now adverse to other beneficiaries 

AMENDED MOTION FOR REMOVAL OF PR AND TRUST AND TRUSTS OF SIMON AND 

SHIRLEY BERN 



000596

who are claiming the distributions were illegal conversions and a comingling of funds to 

improper parties and thus how can he now be impartial fon.vard under Florida Statute 736. 0803, 

where his actions as alleged fiduciary may benefit his children at the expense of other 

beneficiaries in both the Estates and Trusts of Simon and Shirley 

ACCOUNTING VIOLATIONS BY l'HEDORE AS ALLEGED FIDUCIARY IN THE 
ESTATES AND TRUSTS OF SIMON AND SHIRLEY - FLORIDA STATUTE 736.0813 
DUTY TO INFORM AND ACCOUNT 

55. That Theodore and his predecessors Tescher and Spallina have all failed to follow the very Terms 

of the Trusts he operates under. The Trust Code and Florida Probate Rules and Statutes, that all 

require a duty of accounting to beneficiaries. 

56. To date, Theodore, nor Spallina and Tescher have ever sent any required accountings or 

administrative mforrnation for the trusts they claim to be trustees ofto the beneficiaries, yet all 

have had several open checking accounts that they have administered :freely with no supervision 

or accountability using them as their ovvn personal accounts and reporting to no one in vrnlation 

of statutes and law. 

57. That Theodore has refused to tum over multiple trusts m the Estate and Trusts of Simon and 

Shirley and where Eliot still to this date is missing several of these important dispositive 

documents 

58. Theodore refuses to provide financial information of transactions he has done or any accountings 

despite repeated requests and therefore breaches all duties of loyalty and accounting under the 

terms of the trust 

59. lHEODORE is self-dealing, converting and co-mingling trust funds and uses trust funds for his 

own personal use. Petitioner has reasons to · 
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the Estates and Trusts as either counsel or as Fiduciaries, in coordinated efforts are stealing Trust 

and Estate assets, to give accountings, suppressing and deny mg Trust documents, altering 

Trust and Estate documents Beneficiaries and Creditors need 1rnme1::tia1te relief from this 

Court by removing Theodore on the Courf s own motion as required by law and appointing a 

qualified independent Trustee to marshal the assets and guarantee the terms of the trust are 

canrteo out in a non-conflicted and non-vindictive tash1o•n against those Theodore and Alan are 

adrnrse to. No accountings have been provided for the Simon Trust for two years and in Shirley's 

Estate & Trusts almost four years and Beneficiaries have been denied this information as part 

of the overall fraud and looting of the cs1tatf~s and Trusts. Petitioner requested accountings 

that are due to him under the terms of the Trusts, upon request annually and the PR and 

Trusteeship have changed according to Statute. There have been NO Annual accountings 

provided, NO requested accountmgs provided and NO accountings at the change of trusteeship 

by Theodore or the fonner removed Fiduciaries and Counsel in these matters in violation 

736.0813 and 733.604. 

736 0813 Duty to inform and account.-The trustee shall keep the 
qualified of the trust reasonably informed trust 
and its adrrun11strat1lon. 
0) The trustee's duty to inform and account includes, but is not 
limited to, the follm\'ing 
(a) Within 60 days after acceptance of the trust the trustee shall 
give notice to the qualified beneficianes of the acceptance of the trust, 
the full name and address of the and that the fiduciary la\\<yer
client privilege ins. 90.5021 applies with respect to the trustee and 
any attorney employed by the trustee. 
(b) Within 60 days after the date the trustee acquires knowledge of 

creation of an irrevocable trust, or the date the trustee acquires 
kn1owtedlge that a formerly revocable trust has mevocable, 

the death of the settlor or otherwise, the trustee shall give 
notice to qualified beneficiaries of the trust's existence, the 
identity of the settler or settlers, the a copy of the trust 
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instrument, the right to accountings under this section, and that the 
fiduciary lawyer-client privilege ins. 90.5021 applies with respect to 
the trustee and any attorney employed by the trustee. 
(c) Upon reasonable request, the trustee shall provide a qualified 
beneficiary with a complete copy of the trust instrument. 
(d) A trustee an irrevocable trust shall provide a trust accounting, 
as set forth ins. 736 08135, to each qualified beneficiary annually and 
on tennination of the trust or on change of trustee. 
(e) Upon reasonable request the trustee shall provide a qualified 
beneficiary with relevant information about the assets and liabilities 
of the trust and the particulars relating to administration. 

60. That Theodore upon accepting the PROHIBITED fiduciary capacity of ALLEGED Successor 

Trustee from Tescher via the Fraudulent Transfer of Trusteeship failed to provide an 

accounting for Trust since January 2014 and Tescher similarly failed to produce ANY Trust 

accountings while he \Vas the ALLEGED Trustee. 

61 'That Theodore upon allegedly accepting his Letters of Administration most amazingly granted to 

him by Your Honor there were serious allegations of breaches and criminal misconduct 

before the Court, in October 2013, has failed to provide an accounting when he became 

Successor PR of Shirley's Estate in violation of statutes and law. It should be that no 

FfNAL ACCOUNTING of the Estate of Shirley was ever completed by Simon due to fraudulent 

and forged waivers being submitted and other closing documents filed by Simon while he was 

dead for four months and so NO ACCOUNTINGS have ever been done in Shirley's and 

Trusts, in violation of Probate and Rules and Statutes. 

BREACHES OF FIDUCIARY DUTlES BY THEODORE IN THE ESTA TES AND TRUSTS 
OF SIMON A1'-n SHIRLEY 

62 On January 28, 20l4, THEODORE, m the already Exhibited PBSO report admitted to PBSO 

investigators regarding distributions that he that he had never read the Trust documenls in 

full, 'Ted stated that he did not read Trust documents and Spallina and 
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Tescher had both told him several times how Shirley's Trust was to be distributed.'' 

63. However, Spallina stated to PBSO, "Spallina reiterated that Ted was told to not make 

distributions .. , Then Theodore stated, ''Ted stated that Spallina told him it ''was OK to distribute 

the funds.'' 

THEODORE however states in various emails produced by his counsel Tescher and Spallina in the 

Court Ordered production upon their tennination that he had in fact read the trust document 

"carefully.'' From an alleged email dated October 25, 2013, months prior to his statements to PBSO 

that he had not read the Shirley Trust and only followed the advice of counsel we find Theodore 

again contradicting himself when he states, 

Robert Spallina 
From: Ted Bernstein [tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, October 25, 2013 7:34 PM 
To: Robert Spallina 

Subject: RE: Withdrawal Activity Report 

Good news is that on quick glance, all looks kosher but Deborah and I will tie everything out over the 
weekend. Bad news is that there ls a steadily increasing amount of money being wasted on Eliot related 
matters. Once we get past Monday, I want to meet with you about my damages that I have incurred as 
a result of my role as trustee. I have read through the document carefully [emphasis added} and I 
have important questions and concerns about doing some things to counter the affects and I feel that 
there is time sensitivity involved. I hope Kim is doing as best as can be expected [this statement 
regarding Kimberly Moran and Eliot having her arrested by PBSO for fraudulent notarizations and 
admitted forgery]. I'm available over the weekend if you need me. 

Ted 

There are multiple ongoing investigations into felony criminal misconduct mvolving Theodore and 

Alan. including but not limited to, Frauds, Insurance Fraud, Fraud on a State and a Federal Court, 

Bank Fraud, Theft of Estate and Trust Assets of Simon and Shirley totaling millions of dollars, 

Falsifying Documents, Criminal Breaches of Fiduciary Duties and more, all relating to Simon and 

Shirley's Estates and Trusts and those who have administered them from the start 

64. That the next Breach of Fiduciary duties by The ore is a direct attack on Eliot's three minor 
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children and retaliation by Theodore and against Eliot, whereby Theodore alleges the three 

minor children of Eliot's are Beneficiaries of the Shirley and Simon Trusts that he alleges to be 

Trustee for. In a sophisticated atti~ml)t to destroy their educational futures that were long planned 

and paid for by Simon and Shirley and as part of an extortive effort to Eliot to participate m 

taking knowingly distributions again. in the same manner he and Tescher and SpaJlina did, 

a new recent attempt \Vas launched using the children as pavms this time with Theodore and 

Alan. 

65. That Eliot contacted the alleged Trustee Theodore on July 

according to the tenns of the alleged Trust as defined herein, whjch provides for distributions for 

schooling and requested a simple or no answer so could notify St. Andrew's school, 

who had notified Eliot that on August 09, 2014 his children would lose their enrollments for 

school for the 2014-201 S for due oa.1,an,ces owed and current tuition due. 

66. That the children have been in St Andrew's school throughout most of their lives and which vvas 

contracted and paid for entirely by Simon and Shirley while they \Vere alive and provisions were 

made to continue after their deaths that have been interfered with to cause this calamity 

intent. of this extortive attempt and fraud can be found in Eilofs recently filed 

Motion for Interim distributions filed in both Simon imd Shirley's Estates and Trusts. See 

Motion for Interim Distribution 

67. That despite knowing illegal d1s1lnb•utic::ms alr1eadlY made using the fraudulent documents 

and schemes to alter Shirley's Beneficiary 
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Eliot to take illegal distributions, this time by extorting him using his children's school tuition as 

1he basis of the extortion play or pay this time and tried to keep the extortive attempt secreted 

from this Court and others by misleading Eliot Yvith misstated and misquoted statutes regarding 

Settlements. 

68. That even oilier Attorneys at Law that Alan attempted to recruit into this scheme are catching on 

to his schemes, as illustrated in the Creditor Stansbury's counsel, Peter Feaman, Esq. 's letter to 

Alan in response to his request to have the creditor release his hold on the assets in Simon's 

Estate and Trusts, since Eliot \.vould not again partake in the fraudulent distribution scheme under 

Shirley's Trust, see Exhibit 3 - Feaman Letter to Alan. Whereby Feaman states after requesting 

an accounting from Alan of the alleged Simon Trust to confirm his claims about how little ·was 

left in the Trust and then being denied a copy, Feaman states to Alan. 

My client tells me there are numerous \vitnesses who know that it was 
Simon's intent to provide for the St. Andrews schooling for Eliot's 
children. Heck, the house he bought for Eliot is within walking 
distance of the school! Whatever differences there are bet\.veen Ted 
and Eliot, the grandkids should not be used as pawns. There is 
money to pay for the grandchildren's education. Stop playing games 
and get this done. At the end of the day, an adjustment can be made if 
necessary, but stog uuttine. the kids in the middle !emphasis 
added!. 

69. That once Theodore and Alan could not get Eliot or Feaman to participate in their renewed 

extortive schemes and play be Alan's rules, Theodore then failed as an alleged Fiduciary to 

respond to Eliot's repeated request for a simple yes or no answer to the Welfare Payment, in 

order to notify the school of thelf decision and make preparations if necessary to relocate the 

children. No timely reply was given (talk about uncooperative) and they allowed the due date to 

pass and the children to lose their enrollments a new series of schemes to cover up 
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then new breaches. 

70. That once they failed \vi th scienter, in an attempt to cover up their breach of duties and failure to 

pay under the terms of the Trusts of Simon and! or Shirley, they then claimed they need all kinds 

of stipulations now from this Court to make any payment and staled they were seeking a Court 

Order to make the payments, which of course they have never did and so emollment was 

compromised. 

71. l11at instead of the promised Court filing to get the requested Welfare Payments, in efforts to 

now recruit the Court to aid and abet in the coverup of then breaches, they instead filed a 

Contempt Motion against Eliot, to act as if Eliot has someho\V prevented them from making the 

Welfare Payments to keep the children in school and are using this new ABUSE OF PROCESS 

and TOXIC VEXATIOUS, FRIVILOUS, COSTLY, EXTORTIVE pleading as an excuse for 

failing to act in a timely manner. 

72. This breach of duties resulting in MASSIVE DAMAGES THEY HA VE NOW CAUSED TO 

THREE MINOR CHILDREN'S FUTIJRES. In fact, it appears they mtentionally created these 

delays through this new Fraud on the Court to have Eliot take <•distributions fraudulently to 

unknown and improper beneficiaries as Theodore et al. had already done, despite admitting to the 

Court in hearings repeatedly that they are unsure who the beneficiaries are in the Shirley Trust at 

this time due to the Fraud. In an email of Alan's dated August 01, 2014 he states that the Trustee 

does not Object to ''Payment from the Trust Funds" whereby Alan states, 

As Trustee, Ted has no objection to making a payment from the 
Trust funds to St. Andrews School for each of Eliot's three kids 
{emphasis added], so long as (i) the Court enters an order directing 
and authorizing such payment, with the approval of a guardian ad 
!item if the Court decides to appoint also holding the Trustee 
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mumiess for complying with such order requiring repayment if 
needed: (ii) payment for each child will reduce the amount to be 
distributed to child's trust and with Eliot agreeing that if it is 
ultimately decided that the payments were to go to him and not his 
childrens · trusts (which we believe is not the case), then same 
payments would count against Eliot's distribution; and (iii) each of 
you has the opportunity to he heard by responding to the email or by 
appearing in court. 

73. That the Court should note that m that language Alan refers to disbursements as PAYMENTS 

not DISTRlBUTIONS as he then tried to put into the proposed agr·ee111erlt he drafted where he 

consistently peppered the document with the \Vord distributions, despite Your Honor on the 

record at the hearing telling him they were PAYMENTS not distributions. 

74. Then Theodore and AJan filed yet another TOXIC, VEXATIOUS, FRIVILOUS, COSlL Y and 

MISLEADING Construction of Trust motion, recently filed in now a separate ne,mnlgto make it 

look hle they could also not make the Welfare Payments \Nithout this Court" s Order and a 

reconstruction of the Shirley and to have Lhis Court somehow now reconstruct Shirley's 

Irrevocable Trust to fit the crimes they already have committed in knowing violation by taking 

''distributions·• to knowingly improper beneficiaries of that Trust with sci enter. Yes, Alan and 

Theodore, who aided and abetted the prior frauds and ber1et1ted directly from them, now want to 

have this Court reconstruct Shirley's Trust four years later to attempt to the illegal 

''distnbutions" Theodore made with others knovving they were improper no somehow legal. 

7 5. That Alan claims cannot make Welfare Payments without Eliot ta.king them as knowingly 

improper ''distributions" to beneficiaries that have not been resolved by the Court and are 

currently admitted by all parties to be unknovm. 

must be made as knowingly 
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ILLEGAL '·distributions" despite the fact that at the present time there are no legally qualified 

beneficiaries knovvn to make legal distributions too are untrue. 

77. That Donald Tesch er stated in a letter dated. December 26, 2013, "Ted as trustee of Shirley's 

trust did make some partial distributions and that issue was also addressed at the first hearing 

where Judge Colin again addressed Eliot on the proper course of action. [KEEP IN MIND TIIAT 

WHEN TIIE COURT FIRST ADVISED ELIOT TOT AKE THE FUNDS YOUR HONOR 

WAS UNAWARE THAT THEY WOULD BE FRAUDULENT AND WHEN DISCOVERING 

TIIAT OUT THEN STATED WHEN ASKED BY ELIOT TO GIVE HIS LEGAL BLESSING 

TO THE ACT OF COrvtMITTING FRAUD, YOUR HONOR WOULD NOT BLESS TIIEM 

AND GIVE ELIOT PROTECTION.] Despite Eliot's refusal to open up trust accounts for your 

boys, Ted has paid necessities for your family {smce the Oppenheimer trusts were depleted by 

your actions) to keep the house running." Those Welfare Payments \vere made \Vithout a Court 

Order and any language to release them from anything. 

78. That further, Theodore churned in a letter to Candice dated December 26, 2013, 

Because of my concern stemming from my fiduciary role as well as 
the fact that Joshua, Jacob and Danny are my nephews, Robert 
Spallina and I agreed that I would pay some of the bills for your 
family I deemed necessary for their well being, on a 
temporary basis. For example, I have paid for such things as 
health insurance, electric, water, phones 11nd Internet. I have 
made these payments from the Shirley Trust account and I will 
deduct these amounts from any distributions that arc ultimately 
made to three boys' trusts. 

This statement shows that Alan and Theodore could have simply made the payments to St. 

Andrews school and then deducted the Court determined the true and proper 
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beneficiaries and only after review of ALL the dispositiYe documents by forensic analysis and 

more but they chose instead to try a last a11empt to use Eliors children's schooling and futures to 

force him to take the illegal and improper distributions the way Theodore and his sisters Pam, 

Lisa knowingly did already with the help of Tescher, Spallina et al. 

79. That Theodore and Alan·s attempt to further again extort Eliot this time by using his children's 

schooling as IPV•"nH:rP and force him to either take the disnibutions illegally or else his children 

would be out of school has brought to this Court's ma another urtheard 

pleading filed by Eliot see 

which further defines the continued and ongoing Pattern 

and Practice of Fraud and Extortion bemg committed by Alan and Theodore against Eliot, his 

three minor children and lovely wife Candice. 

80. This new and exotic extortive attempt began when Alan tried to nick Eliot into a meeting to 

TO HvlPROPER PARTIES in a 

meeting Alan tries to claim is about a settlement and Alan nies to claim nothing in the meeting 

can be used in anyway with any party. in efforts to keep the extortion a secret from the Courts 

others. 

81. The meeting was only to get a yes or no on if the ALLEGED Trustee Theodore would make the 

Welfare Payments as he has done in the past as provided for the in the ALLEGED trust he 

operates under and NOTHING TO DO W1TH SETfLING ANY CLAIMS. 

82. That Alan in fact cites to Eliot a law that he has knowingly fabricated by adding language to the 

law to make it appear that the meeting could 
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because he claims it is cloaked as a settlement conference and hoped Eliot as a Pro Se litigant 

would not fact check his legal citing and would comply with Alan's misrepresented law and be 

forced to keep the extortionary attempt in the dark. 

83. That Alan·s email to Eliot clearly shows despite knmving that Shirley· s beneficiaries were 

altered through Illegal activity and despite the fact that the beneficiaries are now not knovm due 

to the fraud (again costing everyone a fortune to defend and expose), Alan to use Ehofs 

children's school tuition to extort him to Lake the monies illegally or else the children will be 

thrown out of school. Alan in his letter even claims he is aware the beneficiaries are not known 

at this time but in a last ditch effort to get Eliot to partake in illegal distributions to non legally 

qualified beneficiaries. he picks up Spallina and Tescher's extortion of Eliot left as he 

demands take '·distributions'' to knowing improper beneficiaries, instead of, as Eliot 

suggested, making them as Welfare Payment lHltil the Court rules on who the ultimate 

beneficiaries will be and then deduct it from those parties distributwns, either or his 

children. 

84. 'That all this renewed extortive effort to have Eliot in desperation with a proverbial ··gun to the 

head'' of he and his wife to keep kids in the school they were put in by Eliot's parents and 

patd by them for virtually thelf entire lives. once again force him to accept ·'distributions·· 

illegally to gain an implied consent that Eliot too took illegal distributions as Theodore and 

others did and further participate in the crime leaving him perhaps no recourse against those who 

already took KNOWINGLY improper and illegal distribulions, This is the same tactic that was 

by Theodore, Tescher, Spallina and Manceri several times before, using the children in 

several of the attempts as hostage. until they to altering trust documents to make 
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the illegal distributions to improper parties and more and after lying to the Court and others for 

months lllltil they finally confessed. 

85. That finally, it was just learned from revie'i'v of the production documents turned over by Tescher 

and Spallina upon their resignations and by Order of this Court that the school contract for the 

2012-2013 was directly with Simon and should have been a liability of the Estate and mstead 

these costs were shifted to Eliot's children to pay by Spallina and Tescher, which is yet another 

fraud that is more fully expanded on in the Counter Complamt filed in the related Oppenheimer 

v. Eliot and Candice Bernstein lawsuit now before this Court. 

86. That both Theodore and Alan have profited and benefited from aiding and abetting in the 

advancement of the fraudulent schemes to emich themselves and primarily Theodore at the 

expense of Beneficiaries, Interested Parties and Creditors from excessive billing, self-dealing and 

fraudulent transfers. 

87. That Theodore, his sisters Pamela, Jill and Lisa, all knew that documents had been fraudulently 

notarized and forged in their names and in their deceased father's name POST MORTEM at least 

from May 2013 when Eliot first presented the evidence to the Court in his initial Petition to this 

Court and served it upon them and for months none of them notified authorities and instead 

began a rush to pillage and liquidate and walk off with assets in both Simon and Shirley· s Estates 

and Trusts. 

88. That despite knowmg of these crimes, Theodore and the others who took the ·'distributions" 

failed to take any steps as alleged fiduciaries to report these crimes to the authorities or this 

Court, instead rushing to take the knowingly improper "distributions .. , Theodore only admitted 

he knew of the frauds to PBSO in January 
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direct contradiction to the truth, which is he knew at least in of 2013 when Eliot served the 

acts of proven Fraudulent Notarizations and admitted Forgeries of the arr•~tt:':<l and convicted 

Legal Assistant/Notary Public of Tescher and Spallina, Kimberly Moran et al. by submitting 

further fraudulent waivers lo this Court 

89. That from the time Theodore, Spallina, Manceri, Tescher and Alan knew of the allegations 

alleging fraudulent distributions and a mass of other launched agamst them. Theodore 

et al. began a further aggressive and forceful campaign of terror retribution against Eliot, lus 

three minor cluldren and lovely wife Candice, in efforts to stop them from bringing these 

criminal acts and civil tons they partook in to Justice. 

CONTlNUED MISREPRESENTATIONS, MIST ATEMENTS OF t'ACTS AND WASTE, 
FRAUD AND ABUSE lN THE ADMI~'"ISTRATION OF THE EST A TES AND TRUSTS 

90. court needs to act on its own Motion to Remove Theodore as Trustee and review those 

petitions and motions filed by Eliot and the Creditor Stansbury to stop these continuing and 

ongoing Frauds on the Court, again being conunitted by t w1uc1am~s and Officers of this Court 

frauds! This Court needs to put a stop this RECKLESS, WANTON and GROSSLY 

NEGLIGENT disregard for law. Court, the Beneficiaries and Creditors and begin to prevent 

the ongoing attempts to cover up their crimes through further fraud, waste and abuse of process. 

91. That Court needs to stop them from conunitting additional new crimes instantly, including 

the new alleged thefts of Personal Properties (discussed t.u1"hPr herein and in prior unheard 

Motions and t'enm011s and round up and rid person who was involved 
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in any way with the prior fraudulent activity, as is required by law when Fraud Upon the Court 

has been proven. This Court needs to clean mm Court and provide for fair and impartial 

due process free of the fraudsters who operate cloaked as Utt1cers and Fiduciaries of this Court 

not wait for Stansbury or Eliot to file further Motions and to have him removed, IT 

IS THIS COURTS DUlY. Every day this Court leaves these reckJess and UIUawtul Fiduciaries 

and Officers Court in place, is a day of suffering, damages and abusive costs for 

already injured partles. 

92. That the Court should note that of PROVEN AND ADMITTED FRAUDS on this 

Court, the Beneficiaries and the lnterested Parties ALL been committed through legal 

process abuse that allowed for illegal seizure of Dominion and Control of the Estates committed 

by OF THIS COURT and FIDUCIARIES, using this Court as tl1e host for the 

CRIMES and ALL of these parties were APPROVED BY YOUR HONOR. 

93. That despite knmving this Court continues to allow those involved and under 

investigation to now continue to act in Fiducial and Legal capacities. despite KNOWING THESE 

FACTS and knowing that under law they should have already resigned voluntary when requested 

and under law they should he removed by this Court on the Court's own Motion. These 

problems occurred and continue to occur in this Court and it is Court's duty under law to 

up the mess it is responsible for, not wait for Eliot or others to do this 

94. That Alan and Theodore now pick up and continue the Pattern and Practice of Harassment, 

Extortion, ATrEMPTED NEW Illegal Distributions of Estate and Trust funds, Fraud on 

Court. Fraud on Beneficiaries, Fraud on Creditors and more committed by Theodore and the 

prior PR's, Trustees and Counsel m the Estate Simon and Shirley, and 
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Spallina, who have been removed from these matters after MASSIVE amount of time, effort and 

costs to Petitioner and others to have them removed. 

95. That Theodore has brought ALL of these people who have participated in all fraudulent 

activities into the Estates and Trusts Simon and Shirley who have all BLED THE of 

hundreds of thousands in legal fees already. Where Theodore and his cohorts have benefited and 

continue to benefit at the expense of everyone Again, IBIS COURT NEEDS TO 

PUT END TO 1HE FRAUDS BEING COMMITfED BY OFFICERS OF 1HE COURT and 

remove them on the Court's o\\n motion as allowed for in instances as these, especially 

where the main frauds have all been effectuated by multiple Frauds on this Court. The only 

remedy at law is removal, award of damages, sanctions and more. 

96. That the Court can no longer look the way or wait for Pro Se Eliot to file proper 

pleadings and have hearings where PROHIBITED pleadings are filed fraudulently and argued 

wasting everyone's time and simply remove those who should volw1tarily withdraw. Where the 

Court has legal obligations to act on its own motion to stop FRAUD, WASTE and ABUSE 

especially in its own Court committed by Officen; of the Court. 

the Court can only be viewed by the victims as aiding and abetting the cnmes and attempting to 

cover up the crimes that took place in Court, especially where all these felony crimes 

occurred in this Court by Officers and Fiduciaries are under the tutelage of this Court and 

Your Honor. That Your Honor has a duty to protect the beneficiaries and interested parties and 

has failed to follow lav\' and judicial canons to protect them 

98. That Theodore and Alan are violating a 
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cover up the crime ofTIIEFT, CO:NvERSION ANTI COMINGLING OF ESTATE ASSETS, in 

fact FELONY MISCONDUCT IN VIOLA TING THE COURT ORDER as pled in Eliot Motion 

m Response to Theodore's Contempt Motion filed with this Court and yet unheard. 

99. That Alan and his cllent TI1eodore have tailed to follow the Court's Order. see Exhibit 4 Court 

Order for Inspection of Residence and Accounting for Personal Property, for an re-inventorying 

of the Estate assets of Simon, after learning in a hearing before Court that statem(..'flts made 

by Theodore and Alan reveaJed Estate assets were lll!;srn1g and unaccounted Where it 

appears that Theodore and others may have stolen off with these personaJ properties of Simon 

and then lied to this Court about where they had gone. 

100. That Court was told in the hearing that furnishings of Simon's estate that were held in a 

101. 

Condominium held in Shirley's Trust were moved to Simon's other residence •vhen the 

Condominium was sold. Despite Theodore Alan's claim that the furniture \Vas moved to 

Simon· s other residence, no records of such transaction were turned over by Spallina and T escher 

who were the prior responsible parties for the personal properties and the items appear in the 

Final Accountmg submitted upon their termination in these proceedings. 

no mc~ntion \Vas made in the fraudulent estate Final Accounting prepared by Tescher and 

Spallina after their resignations and withdrawals that \Vere turned over by Order of this Court that 

personal property assets \vere disposed of in ariy way. The fact that 1he were missing 

and Theodore who is alleged to be Trustee responsible for the items could not state where 

they were are what led to the Court Order to verify that the assets were where they now stated. 

Spallina arid Tescher were responsible for the items of Simon's estates and should be sanctioned. 

102. That Theodore, alleging to be the 
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marshalling of those asst:Jts of Simon's Estate contained in Condominium, as he was informed of 

this obligation by Spallina in a letter 

whereby it states, 

On a separate note, as discussed, you are designated as the successor 
trustee to Si on your mother's trnst document In tlus both the 
residence and the beach condo \.vere titled in the name of her trust All 
of the contents in both places are the sub,ject of your father's 
estate, over which Don and I have been named as Pe1·sonal 
Representatives. Please make sm-e that both homes are secure and 
that the contents contained therein are protected. As a fiduciary of 
your mother's trust and during the peliod of administration of 
your father's estate, you owe a duty to the ultimate beneficiaries to 
protect the assets ... [emphasis added] It may be helpful to take 
pictures and even create inventol)· of the contents so when 
there is a division of the assets among the family there are no issues. 

103. That after telling the Court that the furniture was moved to Simon's other residence and then 

knowing they were again to if the Court Order was complied \\ith as the 

furniture is not there, Donald Tescher in his deposition on July 09, 2014, ordered by Alan (who 

throughout the deposition objected and represented Tescher several times), see 

Deposition Regarding Fw1riture excerpt and partial transcript and exhibits at 

~~~,fully mcorporated by reference herein, then claimed and Alan chimed in no\\' in direct 

contradiction to what was told to the Court that the contents were now sold with the 

Condominium without any accounting for the properties to the Beneficiaries or anyone or eyen 

including this information in the shoddy Final Accounting Tescher and Spallina produced. 

prove that claim is also untrne, as the Condominium was sold 

without any personal properties listed as part of the transaction. 

l 04. 11mt when the lies they to other properties Yvere moved to the 

AMENDED MOTION FOR REMOVAL 



000613

other residence not hold up as they themselves seemed coritru~ed at the hearing, the Order for 

Lhe Inspection was granted by Your Honor. They then claimed that the Court ORDER could not 

be complied with because the were boxed in the garage and this somehO\v made them 

unaccountable for, then they were \vithout any accounting and \Nith each claim being proven 

they have continued to try and make up new explanations for where the missing items went 

and continue to violate the Court Ordered Inspection. 

I 05. That it is alleged that Theodore took the possessions to his O\vn second home and then sold that 

home after selling Lhe Condominium with the contents owned Estate in them as part 

of a further elaborate sc111ernte to steal millions of dollars of assets and/or m~~odore disposed of 

these properties in other ways for 

any such sale of these items. 

O\\TI personal gain, as beneficiaries were NOT notified of 

Court and everyone else involved are wasting precious 

rime, effort and monies to expose these nonstop and thefts. all again being perpetrated by 

Officers of this Court who were directly involved in prior frauds, who again appear to have 

lied to this Court about Estate assets and now fail to follow 

further their crimes. 

Court's Order to cover up and 

106. That Eliot will be filing yet am)th1~r criminal complaint for this GRANDTHEFT of the personal 

properties estimated worth rnilhons and again \\ill have to recruit law enforcement ume and 

efforts to hunt down the missing items and contact all those parties involved in the transactions 

Theodore, Alan and others did regarding the ILLEGAL sale of the Condominium and 

subsequent mu;srr1g personal properties of Simon's Estate. 

107. That other and under investigation regarding the of the Condominium include 

Theodore signing documents as the PR 
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'\'as not appointed as the Personal Representative at the time he made the sale and signed the 

documents in that fiduciary capacity knowmgly and with scienteL 

108. That Theodore at the time of the sale knew the Estate of his mother had been closed illegally 

through a Fraud on the Court using his deceased father as PR to close the Estate and knew no 

Successor PR wa'> ever appointed by this Court due to that Fraud and thus knew he was sigrung 

tax documents for the sale illegally. Again. the closing of the Estate of Shirley was achieved 

through fraud with a DEAD Personal Representattve. Simon, acting as 1f alive to close his 

deceased \Vife's Estate. which was all part of an elaborate FRAUD ON THE COURT by 

OFFICERS of the Court that has already been proven in this Court. 

109. That Court will remember m the September 13, 2013 hearing that Your Honor upon learning 

of this Fraud on the Court and Fraud on the Beneficiaries using a dead PR to close an estate as if 

alive to then attempt to enact fraudulent changes to the beneficiaries stated that you had enough 

evidence at that time, almost a year ago, to read Theodore, Spallina and Tescher their Miranda 

rights, see Exhibit 2 and perhaps now it is that time for the reading of these Miranda Rights to 

protect the Estates and Trusts and prevent further criminal activity by Officers and Fiduciaries of 

this Court. 

l 10. That Your Honor will also remember that it \Vas proven that POST MORTEM FORGED 

documents for Simon were tendered to Court by Spallina and Tescher as part of the elaborate 

scheme to change beneficiaries by Theodore's counsel that directly benefited Theodore the most, 

to the disadvantage of other beneficiaries. 

11 L That upon learning of these facts, the Court issued a second statement in the September 13, 2013 

hearing that it had enough to read them their IV11I'an~1a \\annrnss and again the Court instead let 
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them walk out the door and continue to practice law, continue to act as fiduc1aries and cotmsd, 

allowed Successor Criminals to be anointed exposing all parties involved and the general public 

to these lawyers who have committed felony crimes in these proceedings and without sanctions 

or required reporting of their cnmes as required under Judicial Canons and law, ai; of yet. 

l 12. That in the September 13, 2013 hearing it was further stated by Spallina that Moran's 

and fraudulent notanzations were a one off event and he knew of nothing wrong m 

Estates and Trusts, while knO\ving and CONCEALING FROM THE COURT that he and his 

partnerTescher had committed yet another FELO"NY CRIME by FRAUDULENTLY 

ALTERING TRUST documents that they failed to nol1fy Court of at that time they claimed 

they knew nothing wTOng and therefore bold face lied to the Court. 

113. 'That Spallina, only later, in January 2014, three after the hearing \vasting everyone's 

time and in the hundreds thousands in that time period, then confessed to Palm Beach 

Cotmty Sheriff investigators that he and his partner Tescher had known they could not change the 

Shirley Trust Beneficiary Class (although Alan will now try and con everyone that he can do 

in his new Motion for Construction) and together Spallina and Tescher had their 

options and determined they would documents to perpetrate the fraud ~md Spallma then 

admitted that he ALTERED TRUST DOCUMENTS with scienter and sent them to various 

parties. 

l 14. That again Spallina's confession only came when he and Tescher knew they were busted from 

Eliof s Pro Se pleadings and Eliot and Candice's excellent investigatory efforts that exposed their 

and led to ongoing investigations of them and Theodore and Alan. 

115 That again, confession came only this Court, the Beach 
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ColUlty Sheriff's office, the Governor Rick Scott's Notary Public Division, the State Attorney, 

the Beneficiaries and Interested Parties, wasted hlUldreds of thousands of dollars having to force 

the confessions. That Eliot questions the truthfulness of the confessions as \Vell, as it appears that 

it was carefully crafted and fraught with further perjured statements to try and cover up their 

crime as best they could. 

116. That Eliot again apologizes to the Court for having to file a lengthy pleading to unravel 1he web 

oflies and deceit in Alan's TOXIC, VEXATIOUS, FRIVILOUS, EXTORTIVE, PROHIBITED, 

COSTLY and MISLEADING pleading that is further an abuse of process but there are just so 

many false statements and attempts to twist things around by 1hese Successor Criminals to 

somehow, now that they are all busted, make Eliot, the victim of their crimes already proven and 

admitted, look like the bad guy to the Court. 

117. That it takes a lot of time to explain and unravel each of these schemes to this Court and tn1wind 

the lies in their pleadings and Eliot is doing the best he can Pro Se to comport with the statutes 

and rules he is not schooled in and thus admits his pleadings may fall short but Eliot has 

ALWAYS HAS TOLD THE TRUTH TO THIS COURT DESPITE HOW MANY PAGES IT 

TAKES AND HAS NEVER PUT FORTH ANY FORGED, FRADULENT, FRAUDULENTLY 

NOT ARTZED DOCUMENTS or lied to the Court, nor has he violated any criminal codes or civil 

torts in these proceedings, unlike Theodore, Spallina, Tescher, Alan, Manceri, Pankauski et al .. 

118. That again Alan and Theodore and their cohorts costing everyone time and money on TOXIC, 

VEXATIOUS, FRIVILOUS, EXTORTIVE, MISLEADING, CRUEL and COSTLY pleadings 

that abuse process, and Eliot, despite his lengthy, yet poetically just pleadings that may be legally 

faulty as expected in Pro Se pleadings, has put 
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the length of trnth abusive. 

119. That ff the Court wishes to stop the poetic pleadings of Eliot, the Court can simply, again on its 

mm motion under circwnstances, demand that the Estates Trusts provide funds for Eliot 

to retain collllseL as certainly the ALLEGED Fiduciaries and Counsel in these matters (excludmg 

Brown and ff Connell) have already wasted fortunes on legal fees to further their criminal 

misconduct. Where these monies of the Estates and Trnsts are either Eliot's or his children· sand 

Theodore, Spallina, Tescher, Alan, Mancen and Pankauski have used fllllds of Eliot's 

his children for EXCESSIVE A.ND ABUSIVE legal to execute their crimes and then more 

Estate and Trust funds used to further protect and shield themselves from prosecution of their 

cnmes. 

l 20. That Theodore and his cohorts have nothing to lose spending the Trusts and Estate funds 

recklessly and illegally, which are not theirs and deny the victims counseL which is provided for 

in the very docwnents they operate under to protect the Beneficiaries. Certainly, having Eliot 

and children represented by separate counsel 

that make Eliot and his children in conflict for the proceeds, caused by Tescher and Spallina et al. 

with scienter will not only benefit this Court but further protect the Estates, Trusts, Beneficiaries, 

"'"'r"'"1
"rl Parties and Creditors. 

investigation. all involving Theodore Bernstein and Alan as central parties in the misconducts. 

122. That it has been evidenced herein and in prior pleadings filed that Theodore is unfit and 

unwilling to follow probate and trust Rules and 

123. That it has evidenced that not act as the Trustee in the Simon Trust as he is 
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expressly prohibited and this 

tnti;res:te<l Parties. 

be even further fraud on this Court, the Beneficiaries and 

124. Tiiat it has been evidenced herein and in prior p1eaa11rigs filed that Theodore has persistently 

failed as alleged Trustee to administer the Trust in Simon and Shirley's Trusts legally 

J 25. That Theodore and Alan are both in conflict and have adverse mtere:sts in these matters, 

especially in regard to Eliot. 

l 26. That the Court removing Theodore instantly from ALL fiduciary capacities m Estates and 

misconduct from his participation in the prior frauds committed in this Court and now 

causing continued torts and alleged criminal misconduct regaramg assets of the Estate causing 

Interested Parties and Creditors. 

127. That has been substantial change of circumstances after discovering cnminal misconduct 

and breaches of fiduciary duties that Theodore is directly involved in and benefited from and a 

continued Pattern Practice of newly alleged criminal misconduct under ongoing 

investigations that justify the Court's instant removal of Theodore to protect the assets of the 

Estates and Trusts of Simon and Shirley to prevent further cnminal acts and ci vii torts from 

occurnng that damage the Beneficiaries, Interested Parties and Creditors further. 

128. That the Court should find that removal of the trustee sen.es the interests of all of the 

beneficiaries and is not inconsistent with a material purpose of the trust, and a suitable co-trustee 

or successor trustee is available. 

129. That for all of these reasons stated herein, this Court musl act as legally obligated on its own 

motion ALL Fiduciary Legal capacities 
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they have in both the Estates and Trusts of Simon and Shirley, in order to remove the conflicts 

and adverse interests and stop further violations of Attorney Conduct Codes, Judicial Canons, 

State and Federal La\v that are being committed by their continued allowance by this Court to 

remain as Fiduciaries and Counsel before this Court and continue acting as OFFICERS OF THIS 

COURT. Their continued actions are wasting estate assets due to 1heir fraudulent 

rnisadministration and attempts to cover up their own and their friends and business associates 

prior crimes with one lie after ano1her to this Court and 1he Beneficiaries, Interested Parties and 

Creditors. 

130. That 1he remedies to cure 1he damages from the prior Frauds In and Upon 1his Court, 1he 

Beneficianes, Interested Parties and Creditors, would mandate now that the Trustees and 

Fiduciaries sue themselves and when this type of situation arises 1he only remedy at law is to 

remove them from 1his irrefutable conflict of interest 

I 31. That 1he Fiduciaries and Counsel 1hus far in 1hese matters have all (except Benj arnin Brown and 

Brian O'Connell) acted in their O\vn best interests, basking in ill-gotten legal and trustee fees, 

instead of acting 1he best interests of the Beneficiaries and Creditors and it is expected for them 

to continue misusing trust and estate assets to now protect 1hemselves from further prosecution 

and therefore the Court must instantly remove them. 

132. That failure of the Court to remove ALL tentacles from these proceedings of those who 

participated, profited and benefited from the prior CRIMINAL MISCONDUCT and FRAUD 

COMMITTED BY OFFICERS OF THIS COURT THAT HAS OCCURRED IN AND UPON 

THIS COURT, the BENEFICIARIES, INTERESTED PARTIES AND CREDITORS violates 

the sanctity and decorum of the Court, judicial canons and denies fair and 
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impartial due process and procedure under law to all the other parties and allows for continuing 

and ongoing crimes to be committed 

133. That Ehot demands the Court take Judicial Notice of the criminal misconduct and follov. its O\\TI 

rules and act on its own motions to restore law and order to the Court and impart fair and 

impartial due process to all parties and begin by STIUKlNG all TOXIC, FRIVILOUS, 

VEXA TlOUS and IVIISLEADING filings of the Fiduciaries and Counsel acting as OFFICERS 

OF THIS COURT and Remove these fiduciaries and counsel in order to stop the further fraud, 

waste and abuse by those Officers of this Court imd alleged Fiduciary, who knowingly and with 

sci enter continue to act in violation of Probate and Trust Rules and Statutes, despite the Court's 

knO\vledge of their participation in the prior frauds, their overwhelming conflicts of interests and 

adverse interests that all legally preclude their continued involvement as Fiduciaries Counsel. 

134. That Theodore and Alan \.Vholly ignore their duties to withdraw voluntarily due to their lack 

qualification and continue to act despite repeated requests to withdraw for multitudes of legally 

valid reasons. These continued actions further misuse Estate and Trusts assets and are accruing 

damages to the Beneficiaries, Interested Parties and Creditors from the Court allowing this 

continuing Pattern and Practice of Fraud, Waste and Abuse started by the prior fiducianes and 

counsel who worked together with Theodore and Alan to perpetrate the prior frauds from the start 

and again will require the Beneficiaries to ultimately sue them all for damages Certainly if 

they will not voluntarily ·withdraw knowing they are unfit to act as fiduciaries and officers of this 

Court then they \Viii not sue themselves either and thus this Court must smack dov.n 

and forcefully and aggressively remove them 

gauntlet 

That finally, Eliot0 his lovely wife Ca11ct1C;e 
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to, defrauded. extorted and abused through legal process by these Officers ohhis Court and 

crimes to deny, delay, stymie and steal off vvith a<>sets of Eliot and his chi.lctnm due to them as 

inheritance and deny them through further frauds to deny them entirely their inheritances, 

Jeopardizing and exposing the Estates and Trusts to more and more risks from their actions, as 

they lack to admimster these legally and this caused major damages, including directly to 

THREE MINOR CHILDREN \vith intent, including withholding the KIA failing to provide lrnst 

assets used for education, theft of millions of dollars of failure to account under law, 

removing health msurance etc. that all border on child abuse by these alleged Fiduciaries and 

Officers of this Conrt now 1.hrea1en the minor children· s school futures more. 

136. Eliot and his family have refused to participate in kno\\ingly fraudulent distributions to 

improper parties, while those improper parties have stolen off, converted and corningled assets 

they took knowingly improperly and illegally \\ith sci enter and nmv use and his children's 

family's inheritance monies to line thetr pockets and harass and extort Eliot in prayers that these 

criminal tactics \vill force Eliot to participate in illegal ''DISTRIBUTIONS'' and attempt to gain 

under FL Statute 736. l 012 consent from through his participation lo take "distributions" 

under great pressure to attempt to keep children in school as provided for under 

the Terms of the Trnsts. 

Beneficiary·s consent, release, or ratification.~A trustee is not 
liable to a beneficiary for breach of trust if die beneficiary 
consented to the conduct constituting the breach, released the 
trustee from liability for the breach, or ratified the transaction 
constituting the breach, unless: 
(1) The consent, or ratification of the beneficiary was 
induced by improper conduct of the trustee; or 
(2) At the time of the consent release, or ratification, the 
beneficiary did not know rights or of the material 
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facts relating to the breach. 

This all done despite the fact that OJ above negates any such extorted consent that may have gained. 

Despite that fact, Eliot v.-111 not commit a violation of law knowingly and also violate one or more of 

the Ten Commandments and participate in crimes under ANY circumstances, except with this 

Court's blessing to participate in such fraud that the Court would not give in the September 13, 2013 

hearing and so Eliot doubts the Court now will with all of this new information of crimmal 

misconduct tmfolding since that hearing that Eliot should participate in knowingly 

FRAUDULENT ILLEGAL DISTRIBUTIONS TO ADI\1ITTED UNKNOWN BENEFICIARIES 

AT THIS TIME. 

137. That until Eliot and others can review for further evidence of FRAUD AND FORGERY, ALL 

the records, court records, dispositive and other documents. accountings, inventories and re

inventory ALL assets of the Estates and Trusts of Shirley and Simon, this Co ml must provide 

EMERGENCY WELFARE PAYMENTS TO ELIOT AND HIS FAMILY TO BE DEDUCTED 

LATER FROM HIS OR HIS CHILDREN INHERITA~CES when Court determines the 

Beneficiaries or add them to THE CONTINUING AND TOLLING DAMAGES ASSESSED TO 

THE RESPONSIBLE PARTIES OF TI-IESE CRIMES. 

138. That this Court should must act to protect Eliot and his fan1ily "'ho are victims of the past 

and present Fiduciaries and their Counsel, who all took part and benefited from the prior Willful, 

Wanton, Reckless, Criminal and Egregious Acts of Bad Faith committed with Unclean Hands 

lhat again were done by Officers this Court Under Your Direct Jurisdiction and in light of the 

Courf s knowledge of these past and ongoing Crimes imd Extortion after Extort.ion Eliot to 

either take the improper proceeds and lose damages against others by participating 
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in the knowingly fraudulent activity or watch his family be starved out through after fraud 

by Fiduciaries approved by Your Honor, as now proven, admitted and evidenced in Eliot's 

pleadings since May 2013, it is time this Court act to release WELFARE PAYMENTS DUE TO 

THE INTENTIONAL WITH INHERITANCE IBAT HAS DELAYED 

DISTRIBUTION until this Court can det1enrune beneficiaries to make distributions to and 

until of this grotesque Fraud can be sorted out due to CRIMINAL :MISCONDUCT BY 

OFFICERS OF THIS COURT. 

139. That since this Court is also partially responsible for these continued and ongoing druna1;:>;es 

caused by its Officers, drunages inflicted by the delay and interference of life sustaining 

inheritances that were intended to be distributed to Eliot and his family over four years ago, as 

were the desires and wishes of Simon and Shirley, due to special cm~unn.stimces already 

defined in Eli of s initial pleadings Vv1th the Court 

140. The Extortions started \Vith Theodore, his former counsel, the former Fiduciaries and 

Cmmsel of the Estates and Trusts, seizing companies that were left to Eliot's families alone, 

acting with no legal authority and taking over a company responsible for paying the bills of 

Eliot's household for over 7 years while Simon lllld ;:".ln11nev were alive and where the bills were 

even sent to others controlled by others. Once the illegal corporate takeover was achieved by 

Tescher, Spallina Theodore, members of Oppenheimer lllld others, Eliot's family's basic 

ne<:es:;1tu;s were cut off without notice repeatedly by Tescher, Spallina, Theodore and others, 

including but not limited to shutting off, Security Services, HomeO\vners Insurance (this also 

Family, 

Electricity, Phones, School Services for the 

AMENDED MOTION FOR REMOVAL OF PR AND ESTATES AND TRUSTS OF SIMON AND 



000624

Utilities, Food, etc.) The company also provided income and a monthly 1 thousand 

monthly stipend to cover ALL ex1)eoses of Eliot's family and this too was shut off through a 

combination of frauds discussed further in the Oppenheimer Cotmter Complaint and in prior 

pleadings Ehot filed, see Answer and Counter Complaint Oppenheimer 

fully incorporated by reference herein. 

141. That \vhen this forced destitution or else to compel Eliot to participate in the fraud and take 

knowingly improper distributions as others had done, they next moved on to usmg Eliot's son's 

birthday gift, the KIA as a lever to force Eliot to take msmo1uwons illegally or not 

car back 

the gifted 

142. That when that failed, they have refused Welfare Payments as provided under the Trusts despite 

REPEATED requests to act even the terms of the Alleged Documents they are touting, 

which are most likely fraudulent to begin with but even so they fail to act as required in the best 

interests of the Beneficiaries for items provided for the Henet1c1:am~s m terms thereunder. 

143. Again, cmmnal acts and breaches of duties are al I being committed by the fiduciaries who 

are supposed to be protecting the beneficiaries as intended in the Estate plans but who are mstealO 

too busy forgmg, fraudulently notanzing, cnminally altenng trust documents, looting the Estates, 

committing Insurance Fraud and Bank Fraud, Fraud on tlus Court and Federal Court, Extorting 

Eliot and his family, Losmg, Destroying and Suppressing Trust DocUJner1ts, and more to care of 

damages they are causing, even to minor children. They have even been alleged to have 

seized illegally and misused school trust funds of the children in yet another fraudulent scheme 

that Eli of s Counter Complaint in 

AMENDED MOTION FOR REMOVAL 01: 

µpperlhetm<~r Lawsuit more fully exposes. 

OF THE ESTATES AND TRUSTS OF SIMON AND 

2014 
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144. Court must now act to allow to remove Theodore on its ovvn initiative due to all of the 

reasons so stated herein. 

145. That if the Court needs further evidence or anything from Eliot to further support this motion 

please feel free to request any other information necessary. 

Wherefore. Eliot prays this Court enter an order similar to that attached hereto. 

L FOR REMOVAL OF PR & TRUS1EE ON THE COURT'S OWN INITIATIVE in the 

Estates and Trusts of Simon and Shirley Bernstein FLORIDA TITLE XLII 736 0706; 

ii. For an order for relief under s. 736.1001 (2) as may necessary to protect the trust and 

estate property and protect the interests of the beneficiaries. 

iii. For all records and properties of the Theodore and all of his present and former counsel to 

immediately. be turned over to the care 

Filed on Thursday, August 28, 2014, 

CERTIFICATI£ 

1, ELIOT IV AN BERNSTEIN, 

and as 
three 

correct copy of 

the foregomg has been furnished by erruul to all parties on the following Service List, Thursday, 

August 28, 2014. 

Eliot Bernstein, Pro Se, Indi·vidually and as 

AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE OF THE ESTATES AND TRUSTS OF SIMON AND 

SHIRLEY BERNSTEIN 
Page 56 of 68 

Thursday, August 28, 2014 
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RESPONDENT PERSONALLY. 
PROFESSIONALLY, AS A 
GUARDIAN AND TRUSTEE FOR 
MINOR/ADULT CHILDREN, AS 
AN ALLEGED TRUSTEE AND 
ALLEGED PERSONA!. 
REPRESENTATIVE 

Theodore Stuart Bernstein 
Life Insurance Con<'.epts 
950 Peninsula Corporate Circle, 
Suite 3010 
Boca Raton, Florida 33487 

AMENDED MOTION 

RESPONDENT 
INDIV1DUALL Y, 
PROFESSIONALLY AND 
LAW FIRM and COUNSEL 
TO THEODORE 
BERNSTEIN IN VAlUOUS 
CAPACITIES 

Alan B. Rose, Esq, 
Page, Mrachek, Fitzgerald & 
Rose, PA. 

South Hagler Drive, 
Suite 600 

120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
(56!) 514-0900 

Boca 
Center I 
4855 Technology Way 
Suite 720 

USTEE OF THE ESTATES AND TRUSTS OF SIMON AND 
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fNDIVIDUALL Y 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHILD 

Pamela Simon 
950 N. Michigan A venue 
Apartment 1603 
Chicago. IL 60611 

AND AS GUARDIAN /\ND 
TRUSTEE OF HER MINOR 
CHILD 

COlfNSEL FOR LIMITED 
APPEARANCE rep1•ese:ntir1g 
Mr. T escher in conn.:ction 
with his Petition for 
Designation and 
Discharge as Co-Persom1l 
Ke1xes:entalt\1e of the Estate 

Irwin J. Block, 
The Law Office ofirwin J. 
Block PL 
700 Sou lh Pederal Highway 
Suite 200 
Boca Raton, Florida 33·132 

COUNSEL TO CREDITOR 
WILLIAM ST ANS BURY 

Peter Feaman, 
Peter M. Feaman, 
3615 Boynton Beach Blvd. 
Boynton Beach. FI. 33436 

INDIVIDUALLY, 
PROFESSIONALLY AND LAW 
FIRM and FORMER 
WlTHDRA WN COUNSEL TO 
THEODORE BERNSTEIN IN 
VARIOUS CAPACITIES. NO 
NOTICES Of APPEARANCES 

Mark R. Manceri. Esq .• and 
Mark R. Manceri. P.A, 
2929 East Commercial Boulevard 
Suite 702 
Fort I .auderda!c, FL 33308 

COURT APPROVEDCIJRATOR 
TO REPLACE THE REMOVED 
FORMER PERSONAL 
RE PRE SENTA TIVES/CO
TRUSTEES1COUNSEL TO 
THEMSELVES AS 
FIDUCIARIES TESCHERAND 
SPALLINA 

l::le111a1mn Broi.vn. 
Thornton B Henry, and 
Peter Matwiev,•k 
Matwiczyk & LLP 
b2S No. Flagler Dri\·e 
Suite 40 I 
West Palm Beach, FL 33401 

INDIVIDUALLY, 
PROFESSIONALLY AND 
LAW FIRM AND AS 
FORMER COUNSEL TO 
THEODORE BERNSTEIN 

VARIOUS 
CAPACITIES 

Donald Tescher. 
Teseher & Spallina, 
Boca Village Corporate 
Center I 
4855 Technology Way 
Suite 720 
Boca Raton. FL 33431 

COUNSEL FOR 
!ANTONI and LISA 
fRIEDSTEIN 

William M. Pt:arson, 
P 0. Box 1076 
Miami, FL 33149 
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RESPONDENT 
AND AS GUARDIAN AND 
TRUSTEE OF HER MINOR 
CHlLD 

Lisa Fricds1ein 
2142 Churchill Lane 
H!>;hlar1d Park. IL 60035 

RESPONDENT ADULT CHILD 

Eric Bernstein 
2231 Bloods Grove Circle 
De!rny Be!!r:h. FL 33'M5 

COUNSEL 
!ANTONI and LISA 
FRTEDSTEIN 

William H. Glasko. Esq. 
Golden Cowan, P.A. 
1734 South Dixie Highway 
Palmetto FL 33157 

RESPONDENT 
INITIALLY MINOR CHILD 
AND NOW ADULT CHILD 

Michael Bemstcin 
2231 Bloods Grove Circle 
De!ra\' Beach. FL 33445 

RESPONDENT ADULT 
CHILD 

Alexandra Bernstein 
3000 Washington Blvd, Apt 424 
Ar!mgton, VA. 2220 l 

R ESPO'\!IJENTARRESTE 
D AND CONVICTED OF 
FRAUD AND ADMITTED 
TO FORGl:'RY OF SIX 
SIGNATURES 
INCLUDING POST 
MORTEM FOR 
SIMON IIAS HAD 
NOTARY PUBLIC 
LICENSE REVOKED BY 
FLORIDA GOVERNOR 
RICK SCOTT NOTARY 
PUBLIC DIVISION *See 
notes 

Kimberly Moran 

,_,,_,,,;1,ucLTO 
ALEXANDRA. ERIC AND 
MICHAEL BERNSTEIN 
AND MOLLY SIMON 

John P Morrissey. Esq. 
John P. Morrissey. P.A. 

Clematis Street 
Suite 213 

RESPONDENT - ADULT 
STEPSON TO THEODORE 

RESPONDENTS RESPONDENT MINOR 

Matt Logan 
223 I Bloods Giove Circle 
Delmy Be:ich. FL 33445 

RESPONDENTiR[ PRIMANDED 
BY FLOR1DA GOVERNOR RICK 
SCOTT NOTARY PUBLIC 
DIVISION FOR FAILING TO 
NOTARIZE AN ALLEGED 2012 
WILL AND TRUST OF SIMO'l 
AND SIGNING NOTARY UNDER 
fALSENAME 

CHILREN OF PETITIONER 
Joshua, Jacob and Daniel 
Bcms!ein. Minors 
clo Eliot and Candice 
Bernstein, 

Natural 
Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 

RESPONDENT MINOR 
CHILDREN 

Carky & Max Friedstein, 
Minors 
c/o Jeffrey and Lisa 
Friedstein 
Parents and Natural 
Guardians 
2142 Churchill Lane 
Highland Park. IL 6003 

AMENDED MOTION FOR REMOVAL OF 

Julia Ianto111. a Minor 
clo Guy and .lill Ia:ntonL 
Her Parents and Natural 

RESPONDENT MINOR 
CHILD INITIALLY NOW 
ADULT CHILD 

Molly Simon 
1731 N. Old Pueblo Drive 
Tuc~on AZ 85745 

OF THE ESTATES AND TRUSTS OF SIMON AND 
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EXHIBIT 1 ELIOT AND ALAN DISCUSSIONS REGARDING THE FAILED AGREEMENT 

THAT DUE TO THE 300+ PAGES OF CORRESPONDENCES THIS EXHIBIT HAS BEEN LINKED TO A 
PRIVATE WEBSITE AND IS FULLY INCORPORATED BY REFERENCE HEREIN AS EXHIBIT 1@ 

OR 

AMENDED MOTION FOR REMOVAL OF PR THE ESTATES AND TRUSTS OF SIMON AND 
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EXHIBIT 2 TRANSCRIPT OF PROCEEDINGS, PAGES 15 AND 16 

AMENDED MOTION FOR REMOVAL OF THE ESTATES AND TRUSTS OF SIMON AND 
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In Re The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF TiiE lSTH JUDICIAL CIRCUITj 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IY 
3 CASE NO.: 502011CP000653XXXXSB 

IN RE: THE ESTATE OF: 
4 SHIRLEY 

Deceased 
5 

ELIOT IVAN BERNSTEIN, PRO 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 

PERSONALLY & PROFESSIONALLY); ANO JOHN AND JANE 
11 DOE'S (1-5000)) 

12 
13 
14 
15 
16 
17 

18 
19 
20 

21 
22 
23 
24 

25 
~ 
00002 

Respondents. 

TRANSCRIPT OF PROCEEDINGS 
BEFORE 

THE HONORABLE MARTIN H. COLIN 

South County 
200 West Avenue, Courtroom 8 

Delray Beach, Florida 33344 

FridayJ September 13~ 2013 
1:30 p.m. - 2:15 p.m. 

Stenographically Reported By: 
JESSICA THIBAULT 

1 APPEARANCES 
2 
3 On Behalf of the Petitioner: 
4 ELIOT IVAN BERNSTEINJ PRO SE 

2753 NW 34th Street 
5 Boca Raton, Florida 33434 
5 

Page 1 

~ 

EXHIBIT __ t:. __ _ 
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In Re The Estate of Shirley Bernstein.txt 
7 MR. MANCERI: That's when the order was 
B signed, yesJ your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh. 
12 THE COURT: so me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in November. He tells me Simon was 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

~ 
00026 

l accountings. 
Z MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
B THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon ~-

13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition a~er he's dead? 
16 MR. MANCERI: Your what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 
24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly in error. They 

~ 
00027 

Page 15 
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In Re_ The Estate of Shirley Bernstein.txt 
1 should not have been notarized in the absentia 
2 of the people who purportedly signed them. And 
3 I'll give you the names of the other siblings, 
4 that would be Pamela, Lisa, Jill, and Ted 
5 Bernstein. 
6 THE COURT: So let me tell you because I'm 
7 going to stop all of you folks because I think 
8 you need to be read your Miranda warnings. 
9 MR. MANCERI: I need to be read my Miranda 

10 warnings? 
11 THE COURT: Everyone of you might have t.o 
12 be. 
13 MR. MANCERI: Okay. 
14 THE COURT: Because I'm looking at a 
15 formal document filed here April 9, 2012, 
16 signed by Simon Bernstein, a signature for him. 
17 MR. MANCERI: April 9th, right. 
18 THE COURT: April 9th, signed by him, and 
19 notarized on that same date by Kimberly. It's 
20 a waiver and it's not filed with The Court 
21 until November 19th, so the filing of it, and 
22 it says to The Court on November 19th, the 
23 undersigned, Simon Bernstein, does this, this, 
24 and this. Signed and notarized on April 9, 
25 2012. The notary said that she witnessed Simon 

¥-
00028 

1 sign it then, and then for some reason it's not 
2 filed with The Court until a~er his date of 
3 death with no notice that he was dead at the 
4 time that this was filed. 
5 MR. MANCERI: Okay. 
6 THE COURT: All right, so stop, that's 
7 enough to give you Miranda warnings. Not you 
8 personally --
9 MR. MANCERI: Okay. 

10 THE COURT: Are you involved? Just tell 
11 me yes or no. 
12 MR. SPALLINA: I'm sorry? 
13 THE COURT: Are you involved in the 
14 transaction? 
15 MR. SPALLINA: I was involved as the 
15 lawyer for the estate, yes. It did not come to 
17 my attention until Kimberly Moran came to me 
18 after she received a letter from the Governor's 
19 Off ice stating that they were investigating 
20 some fraudulent signatures on some waivers that 
21 were signed in connection with the closing of 

Page 16 
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EXHIBIT 3 FEAMAN LEITER TO ALAN 

AMENDED MOTION FOR REMOVAL OF 
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Eliot Ivan Bernstein 

From: 
Sent: 
To: 
Cc: 
Subject: 

Peter M. Feaman <pfeaman@feamanlaw.com> 
Tuesday, August 5, 201410:42 AM 
Alan Rose 
William Stansbury 
RE: Eliot's Demand 

Confidentiality: The email message and any attachment to this email message may contain privileged and confidential information, intended 
only for the use of the indhidual or entity named above. If the 1·eadel· of this message is not the intended recipient, you are hereby notified 
that any dissemination, distribution, or copy or this communication is strictly p.rohibited. If you receive this communication in e-rror, please 
immediately nolify the sender by return t>mail and deletl' this mt"l>sage. 

From: Alan Rose [mailto:ARose@mrachek-law.com] 
Sent: Tuesday, August 5, 2014 10:05 AM 
To: Peter M. Feaman 
Subject: Re: Eliot's Demand 

My question is much simpler than that. Would Mr. Stansberry ever consent to Elliot receiving an interim distribution 
without there being sufficient assets to pay Mr. Stansberry's claim in full. In other words, would he to a 
preferential distribution to Elliot that could potentially diminish or defeat his ability to collect on a claim, if he is 
successful 

Alan B. Rose 
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wrote: 

ConUde11tu111tv: The email message and any attachment to this email message may contain privileged and confidential 
information, intended only for the use of the indh·idual or entity named above. If the reader of this message is not th(' 
intended recipient, you are herebJ notified that any dissemination, distribution, or copy of this communication is ~tried) 
prohibited. If you receive this communication in error, please immediately notify the sender by J"('turn email and delete 
this message. 

Frorn: 
Sent:Tuoc-rl,_, ~UUU>>L 

To: Peter M. Feaman 
Subject: Ellot's Demand 

Eliot has demanded an interim payment from the Simon Bernstein Trust or Estate. 

Based upon the facts as I understand them 1 there is not more that enough money in the Estate or Trust 
than the amount of the claim by Mr. Stansbury, and indeed, it appears that there is substantially less 
than needed to do so should Mr. Stansbury prevail. 

Absent Mr. Stansbury's consent to an interim distribution to Ellot, there is no point in anyone (including 
the new successor PR) considermg the request as from the assets of Simon's Trust or Estate. 

Please advise asap if Mr. Stansbury would consent to a payment of+/- $125,000 to St. Andrews School 
for Eliot's children1 s three private school tuitions. 

Thanks 

Alan B. Rose, Esq. 

561.355.6991 
<imageOOl .jpg> 
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EXHIBIT 4 - COURT ORDER FOR INSPECTION OF RESIDENCE AND ACCOUNTING FOR PERSONAL 
PROPERTY 

AMENDED MOTION FOR REMOVAL OF OF THE ESTATES AND TRUSTS OF SIMON AND 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORJDA 

PROBATE DNISION 
CASE NO. 5021012CP004391:XXXXSB 

IN RE: ESTATE OF SIIvION L. BERNSTEIN 
I 

.~~~~~~~~~-

ORDER ON CURATOR'S MOTION TO INSPECT AND TAKE POSSESSION OF 
ESTATE TANGIBLE PERSONAL PROPERTY 

THIS :MATTER came before the Couii on the Curator's Motion to hlspect and Take 

Possession of Estate Tangible Personal Property dated June 10, 2014 ("Motion"), the Cmu-t 

having reviewed the Motion, and the Court being otherwise fully advised in the premises, it is 

hereby: 

ORDERED and ADnJDGED as follows: 

The Motion is granted in part. Curator is authorized and directed to use Estate funds to 

retain Robert Hirte! in order to inspect the tangible personal property at described on the January 

22, 2013 Fair Market Value Appraisal of the Personal Property of Simon L. Bernstein (effective 

date September 13, 2012) ("Appraisal") located at 7020 Lions Head Lane, Boca Raton, FL 

("House") and prepare a written report regarding whether such property is located at the House 

and its condition (if different than described on the Appraisal). The Comi defers decision on the 

. . ""'/. lfilfflf.j J4e f">J#t' /leV ed'CJ2413~&.ea~ 
remmnder of the Motton, '''' ~ r&" 4em~ tmol ~/.pf ~96-A. n-J?" 6.e jllf!!~ 4"'/ . 

</,¢f,. mr. ffil{el ~~ h,"S' fflfl~,btf~l-Hlff/',fee 
)f wc.st hi i:,:le t!!C Jl;t(<:R_ <! MolueJff Yw6 ~~D . . 

DONE AND ORDERED in Chambers, Delray9\Qtrl:i11~R&: County, Florida, on 

JU~\ 9 LO'~ 
IA~1\N \'\. COi..~ 
C\RCU\i JUOG 

June 2014. 
--~ 

Circuit Court Judge 

Copies furnished to the parties on the attached service list 

{00026974.DOC} 
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Max Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

Pamela Belh Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, TL 60611 
pshnon{@stpconJ.com. 

Jill 1antoni 
2101 Magnolia Lane 
Highla11d Park, IL 60035 

Lisa Friedstein 
214 2 Churchill Lane 
Hig,hlaiad Park, IL 60035 

{00026974.DOC} 

SERVICE LIST 
of Simon L Bernstein 

Palm Beach County Case No. 502012CP004391XXXXSB 

AlanB. Esq. 
Page, Mrachck, Fib~_ger·ald 
&Rose,P.A. 
505 South Flagler Drive, 
Suite 600 
West Palm Beach, Florida 
33401 
(561) 355-6991 
arose m-law.com 
InvinJ. 
The Law Office of Irwin 
Block PL 
700 South Federal Highway 
Srute 200 
Boca Raton, Florida 33432 

Peter l'ea.mii:r1 . ..,.,,.. ... .,., .. 

I'eter M. Feaman, P.A. 
361 S Boynton Beach Blvd. 
Boynton Beach, fL 33436 

Golden Cowan, P.A. 
1734 South Dixie Highway 
Palmetto FL 33157 
bill 

2 

John J. l'a11Lirnuskt, 
Pa.nlrn.uski Law Firm PLLC 
120 South Olive Avenue 
7th floor 
West Palm Beach, FL 33401 
(561) 514-0900 

Julia a Minor 
c/o Guy and Jill Iantoni, 
Her Parents and Natural 
Guardians 
210 I Magnolia Lane 
Highland Pw:k, IL 60035 

Eliot Bernstein 
2753 NW 34th Street 
Boca FL 33434 

1•r1ed!rter11, .Minor 
and Lisa Friedstein 

Parent and Natural Guardian 
2142 Churchill Lane 

IL 60035 

Jacob and Daniel 
lieJnstJem., 'Minors 
c/o Eliot and Candice 
Bernstein, 
Parents and Natural Guardians 
2753 NW 34th Street 
Boca FL 33434 

John P. Mcirr1:sse·y, 
330 Clematis Street, 213 
West Pahn Beach, FL 33401 
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EXHIBIT 5 - FURTHER DISCUSSION BETWEEN ALAN AND ELIOT REGARDING NOTIFYING COURT OF 
IMPROPER AND MISTATED SIGNED ORDER 

THAT DUE TO THE 300+ PAGES OF CORRESPONDENCES THIS EXHIBIT HAS BEEN LINKED TO A 
PRNATE WEBSITE AND IS FULLY INCORPORATED BY REFERENCE HEREIN AS EXHIBIT 5@ 

AMENDED MOTION FOR REMOVAL OF PR 

Th 

OF THE ESTATES AND TRUSTS OF SIMON AND 
N 
2014 
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THE CIRCUIT COURT OF THE JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

IN RE: THE ESTATE OF 
SIMON BERNSTEIN, 
Deceased 

CASE NO. 502012CP00439IXXXXSB 

HON. JUDGE MARTIN H. COLIN 

ELIOT IVAN BERNSTEIN. PRO SE 
PETITIONER, 

V. 

TESCHER & SPALLINA, (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL); 
ROBERT L. SPALLINA, ESQ .. PERSONALLY; 
ROBERT L. SPALLINA, ESQ, PROFESSIONALLY; 
DONALD R. TESCHER, ESQ .. PERSONALLY: 
DONALD R. TESCHER, ESQ., PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, INDIVIDUALLY; 
THEODORE STUART BERNSTEIN. AS ALLEGED PERSONAL 
REPRESENTATIVE: 
THEODORE STUART AS ALLEGED TRUSTEE 
AND SUCCESSOR TRUSTEE PERSONALLY: 
THEODORE STUART BERNSTEIN. AS ALLEGED 
AND SUCCESSOR TRUSTEE.PROFESSIONALLY; 
THEODORE STUART BERNSTEIN, AS TRUSTEE FOR HIS 
CHILDREN; 
LISA SUE FRIEDSTEIN, INDIVIDUALLY AS A BENEFICIARY; 
LISA SUE FRlEDSTEIN, AS TRUSTEE FOR HER CHILDREN: 
JILL MARLA !ANTONI, INDIVIDUALLY AS A BENEFICIARY; 
JILL MARLA IANTONI, AS TRUSTEE FOR HER CHILDREN; 
PAMELA BETH SIMON, INDIVIDUALLY: 
PAMELA BETH SIMON, AS TRUSTEE FOR HER CHILDREN; 
MARK MANCERI, ESQ., PERSONALLY; 
MARK MANCERL ESQ., PROFESSIONALLY; 
MARK R. MANCERL P.A. (AND ALL PARTNERS. 
ASSOCIATES AND OF COUNSEL); 
JOSHUA ENNIO ZANDER BERNSTEIN (ELIOT 
MINOR CHILD); 
JACOB NOAH ARCHIE BERJ'-ISTEIN (ELIOT 
MINOR CHILD); 
DANIEL ELIJSHA ABE OTTOMO BERNSTEIN 
(ELIOT MINOR CHILD): 
ALEX.l\NDRA BERNSTEIN (THEODORE ADULT 
CHILD); 
ERIC BERNSTEIN (THEODORE ADULT CHIL 
MICHAEL BERi"\JSTEIN (THEODORE ADULT 

AMENDED MOTION FOR REMOVAL OF PR AND 

SHI 

Thursday, 

OF THE EST ATES AND TRUSTS OF SI MON AND 

EIN 

20140RDER 
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CHILD); 
MATTHEW LOGAN (THEODORE'S SPOUSE 
ADULT CHILD); 
MOLLY NORAH SIMON (PAMELA ADULT 
CHILD); 
JULIA IANTONI llLL MINOR CHILD; 
MAX FRIEDSTElN - LISA MINOR CHILD: 
CARLY FRIEDSTEIN LISA MINOR CHILD; 
PAGE, FITZGERALD & ROSE, P.A. 
(AND ALL PARTNERS, ASSOCIATES AND OF 
COUNSEL); 
ALAN B. ROSE, ESQ PERSONALLY· 
ALAN B. ROSE, ESQ. PROFESSIONALLY; 
PANKAUSKI LAW flRM PLLC, (AND ALL 
PARTNERS, ASSOCIATES AND OF COUNSEL); 
JOHN l PANKAUSKI, ESQ. PERSONALLY; 
JOHN J. PANKAUSKI, ESQ. - PROFESSIONALLY: 
KIMBERLY FRANCIS MORAN PERSONALLY; 
KIMBERLY FRANCIS MORAN 
PROFESSIONALLY; 
LINDSAY BAXLEY AKA LTNDSA Y GILES 
PERSONALLY; 
LINDSAY BAXLEY AKA LTNDSA Y GILES 
PROFESSIONALLY: 
THE ALLEGED ''SIMON L BERNSTEIN AMENDED 
A NO RESTATED TRUST AGREEMENT' DATED 
JULY 2012; 
JOHN AND JANE DOE'S (1-5000). 

ORDER ON: AMENDED MOTION FOR REMOVAL OF PR AND TRUSTEE 
O.F THE ESTATES AND TRUSTS OF SIMON AND SJllRLK\ BERNSTEIN 
IN ALL FIDUCIAL CAPACITIES ON THE COURT'S OWN INITIATIVE 

FLORIDA TITLE XLll 736.0706 

THIS CAUSE, having come before the Court on Eliot Bernstein's "AMENDED MOTION FOR 

REMOVAL OF TRUSTEE ON THE COURTS OWN fNITIA TIVE FLORIDA 11TLE XUI 

736.0706" and the Court having heard argument and pleadings of cmmsel and bemg otherwise duly 

advised in lhe premises. it is 

ORDERED and ADJUDGED 

reasons stated on its o•m initiative to 

OF THE ESTATES AND TRUSTS OF SI MON AND 

STEIN 

20140RDER 
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remove Theodore and having reviewed the matters before court for the removal of Theodore 

Bernstein, the Court on the Court's mm 1rn1trnt1ve hereby removes Theodore in any fiduciary 

Trusts of both Simon and Shirley Bernstein, as this Court finds that 

Theodore Bernstein is not now qualified to act as a fiduciary in any capacity in any Estate or Trnsts 

held by the Simon and Shirley Bernstein family. 

The Court also order relief w1der s. 736. 1001(2) as may be necessary to protect the trust property or 

the mterests of the ber1eticianes 

The Court also demands all records and properties of the Theodore and all 

coLmsel to be turned over to the care and custody of the Court until further notice. 

DONE AND ORDERED in Delray Beach, Palm Beach County, Florida 

THJS DAY OF AUGUST. 2014 

COP/ESTO: 

MARTIN COLIN 
CIRCUIT COURT 
JllDGE 

Alan Rose, Esq., MRACHEK, 505 So. Flagler Dnve, Suite 600. West Palm 

Beach, FL 33401., ~c:~ .. :.·~"'-·.:.:.:..·.c.:.:...~~ 
John Pankauski, Esq., PANKAUSKI LAW FJRM, 120 So. Olive Suite 701, 
West Palm Beach, FL 33401 
Peter M. Feaman, Esq., PETER M. FEAMAN, P.A., 3615 W. Boynton Beach Blvd., 

Boynton Beach, FL 33436, ==.:..:.:...===~=~ 
Eliot Bernstein, 2753 NW Boca Raton, FL 33434, .:.:..c:.:.c:c.c.c . .; .. ,~c.c.~"~·"'~ 
William H. Glasko, Esq., Golden Cowan, P.A., Palmetto Bay S. 

AMENDED MOTION FOR REMOVAL OF PR 

SHI 
THE ESTATES AND TRUSTS OF SIMON AND 

STEIN 

, 20140RDER 
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Dixie Highway, Palmetto Bay, 33157, M.JDMMMMMMill 
John P. Morrissey, Esq., 330 Clematis Street, 

Benjamin P. Brown, Matwiczyk & Brown, LLP, 625 No. Flagler Drive, Suite 401, 
West Palm Beach, FL 33401, 
Brian M O'Connell PA, 515 N Flagler Drive, West Palm Beach, FL 3 340 I 

AMENDED MOTION FOR REMOVAL OF 

Thur 

OF THE ESTATES AND TRUSTS OF SIMON Al\JD 

RNSTEIN 

20140RDER 
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EXHIBIT 
DOCKET #215 - Sll\ION ESTATE (SEE EXHIBIT H) 

PET - PETITION 

FILING DATE: 29-JUL-2014 

FILING PARTY: STANSBURY, WILLIAM E 

DOCKET TEXT: PETITION TO REI\<IOVE TED BERNSTEIN AS 
SUCCESSOR TRUSTEE OF THE SII\ION BERNSTEIN REVOCABLE 

TRUST 

PETITIO~ TO REMOVE THEODO AS ALLE"GED SUCCESSOR TRUSTEE 
2, 201..f 
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Filing# 16448755 Electronically Filed 07/29/2014 10:14:16 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

INRE: 

ESTATE OF SIMON 
BERNSTEIN, 

Deceased. 

Case No. 50 2012 CP 004391 SB 
JUDGE MARTIN COLIN 

PETITION TO REMOVE TED BERNSTEIN AS 
SUCCESSOR TRUSTEE OF THE SIMON BERNSTEIN REVOCABLE TRUST 

COMES NOW, William E. Stansbury ("Stansbury"), claimant and creditor of the Estate 

of Simon Bernstein, and Plaintiff in a lawsuit against the Estate of Simon Bernstein, et al., by 

and through his undersigned counsel, and pursuant to §736.0706, Fla. Stat. (2013), files this 

Petition to Remove Ted Bernstein as Successor Trustee of the Simon Bernstein Revocable Trust 

Agreement dated July 25, 2012 (the "Revocable Trust" or "Trust"), and in support states as 

follows: 

I. Stansbury has standing to seek removal. 

Stansbury filed a lawsuit styled William E. Stansbury v. Ted Bernstein, et al, Case. No. 

50 2012 CA 013933 MB AA, Palm Beach County, Florida against Simon Bernstein ("SIMON), 

Ted Bernstein ("TED") and several corporate defendants in August of 2012 to collect 

compensation, corporate distributions and other damages due Stansbury, arising out of a life 

insurance business in which Stansbury, SIMON and TED were principals. Stansbury asserts 

claims against SIMON and TED both as agents of the corporate defendants and in their 

individual capacities (the claims against TED have settled). The damages Stansbury claims are 

in excess of $2.5 million. Shortly after the lawsuit was filed, SIMON BERNSTEIN passed away 

1 
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in September of 2012. The Estate of Simon Bernstein (the "Estate") was substituted as a party 

defendant. 

The provisions of §736.0706(1), §736.0103, and §733.707(3), Fla. Stats. (2014) govern 

the issue of who has standing to seek removal of a trustee. Section 736.0706(1) Fla. Stat. (2014) 

states: 

(1) The settlor, a cotrustee, or a beneficiary may request the court to remove a 
trustee, or a trustee may be removed by the court on the court's own initiative. 
(emphasis added) 

§736.0103, Fla. Stat. (2014), defines a "beneficiary": 

( 4) "Beneficiary" means a person who has a present or future beneficial interest 
in a trust, vested or contingent, or who holds a power of appointment over trust 
property in a capacity other than that of trustee. (emphasis added) 

A "beneficial interesf' is defined as: "A right or expectancy in something (such as a trust or an 

estate), as opposed to legal title to that thing." Black's Law Dictionary 149 (7th ed. 1999). The 

issue then is, with regard to whether Stansbury has standing, does Stansbury have at least a 

contingent future beneficial interest in the Trust? The answer is a resounding "yes." 

§733.707(3), Fla. Stat. (2014), states: 

(3) Any portion of a trust with respect to which a decedent who is the grantor has 
at the decedent's death a right of revocation .. .is liable for the expenses of the 
administration and obligations of the decedent's estate to the extent the 
decedent's estate is insufficient to pay them ... " (emphasis added) 

Stansbury, as a claimant and creditor of the Estate, which claim exceeds the value of the 

assets of the Simon Bernstein Estate, has a beneficial interest in the Trust because, to the extent 

that the assets of Simon's Estate are insufficient to pay his claim, he has a contingent interest in 

the Revocable Trust. The assets of the Trust may be called upon to pay his claim under 

§733.707(3). 
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Stansbury has a claim against the Estate in excess of $2.5 million. The most recent 

inventory of the Estate shows assets valued in the approximate amount of $1.2 million. If 

Stansbury prevails on his claim, a deficiency is assured. 

Stansbury therefore has a contingent future beneficial interest in the assets of the 

Revocable Trust to the extent the assets of the Estate are insufficient to satisfy his claim when 

and if proven. This makes Stansbury, although not a named beneficiary of the Revocable Trust, 

a "beneficiary" nonetheless by virtue of his beneficial interest under the statutory definition. 

Therefore, Stansbury has standing to seek removal of the Trustee. 

Florida case law recognizes that a person not specifically named in a will or trust 

document as a beneficiary may nonetheless be deemed to have a sufficient beneficial interest in a 

will or trust to be considered a beneficiary thereunder. See, In Re Estate of Nelson, 232 So.2d 

222 (Fla. 1st DCA 1970). There, a decedent bequeathed the major portion of his estate to the 

attorneys that prepared his probate documents, in trust, with unlimited discretion to distribute the 

income or corpus for such religious, educational, scientific, charitable, or literary purposes as 

they saw fit. The attorneys were not named beneficiaries of the will or trust other than in their 

capacity as executors and trustees. Family members contested the documents and claimed the 

attorneys had, by virtue of their anticipated future compensation for services as executors and 

trustees, a sufficient beneficial interest in the will so as to make them de facto beneficiaries. 

The Florida First District Court agreed. Relying on Ziegler v. Coffin, 219 Ala. 586, 123 

So.2d 22 (1929), a Supreme Court of Alabama case, the Florida court held that, as a matter of 

law, the compensation which the attorney would receive for their services rendered as executors 

and trustees, together with the almost unlimited discretion and control they had in the 
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management of the trust estate, constituted them as beneficiaries under the will even though they 

were not named as legatees or devisees therein. 

While not entirely analogous to this case, the holding makes clear that courts may look 

beyond the written documents to ascertain a claimant's status as beneficiary, based on the 

interests involved and the circumstances of the matter before the court. Additionally, an 

articulable claim of economic interest, even though contingent, is a sufficient beneficial interest 

to determine that a claimant such as Stansbury has the status of trust beneficiary under the 

statute, thereby giving him standing to pursue removal of the trustee. 

II. This Court has the Authority Under Florida Law to Remove TED 
as Trustee of the Revocable Trust. 

Under Florida law, this Court has broad authority to affect trust administration. Under 

§736.0201, Fla. Stat. (2014), the Court has the following power: 

736.0201. Role of court in trust proceedings 

* * * * 
( 4) A judicial proceeding involving a trust may relate to the validity, 
administration, or distribution of a trust, including proceedings to: 
(a) Determine the validity of all or part of a trust; 
(b) Appoint or remove a trustee; 
( c) Review trustees' fees; 
( d) Review and settle interim or final accounts; 
( e) Ascertain beneficiaries; determine any question arising in the 
administration or distribution of any trust, including questions of 
construction of trust instruments; instruct trustees; and determine the 
existence or nonexistence of any immunity, power, privilege, duty or 
right; 
(f) Obtain a declaration of rights; 
(g) Determine any other matters involving trustees and beneficiaries. 

(emphasis added) 
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III. Legal Standard for Removal of Trustee. 

When removal of a trustee is at issue, the following statutory provisions of §736.0706, 

Fla. Stat. (2014) are to be considered: 

736.0706. Removal of trustee 
* * * * * * * 
(2) The court may remove a trustee if: 
(a) The trustee has committed a serious breach of trust; 
(b) The lack of cooperation among cotrustees substantially impairs the 
administration of the trust; 
( c) Due to unfitness, unwillingness, or persistent failure of the trustee to 
administer the trust effectively, the court determines that removal of the 
trustee best serves the interests of the beneficiaries; or 
( d) There has been a substantial change of circumstances or removal is 
requested by all of the qualified beneficiaries, the court finds that removal 
of the trustee best serves the interests of all of the beneficiaries and is not 
inconsistent with a material purpose of the trust, and a suitable cotrustee or 
successor trustee is available. 

TED's removal is warranted by Subsections (2)(a), (c) and/or (d). Additionally, §736.0802, 

Fla. Stat. (2014) describes the primary duty of a trustee: 

736.0802. Duty of loyalty 
(1) As between a trustee and the beneficiaries, a trustee shall 
administer the trust solely in interests of the beneficiaries. 
(2) Subject to the rights of persons dealing with or assisting 
the trustee as provided ins. 736.1016 a ... transaction ... 
which is otherwise affected by a conflict between the trustee's 
fiduciary and personal interests is voidable by a beneficiary affected by 
the transaction ... (emphasis added) 

See Aiello v. Hyland, 793 So. 2d 1150, 1152 (Fla. 4th DCA 2001) (removal of trustee was 

required where trustee had a conflict of interest with interests of the trust; the conflict of interest 

made the trustee unable to properly carry out his duty of loyalty to the trust). 
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IV. Ted Bernstein Should Be Removed as Trustee of the Revocable Trust by the Terms 
of the Trust and his Conflict of Interest. 

A. Ted Bernstein is Not Eligible to Serve as a Successor Trustee under the very 
terms of the Revocable Trust, which means he is "unfit" under §736.0706(2)(c). 

1. Ted Bernstein is a "related party" and therefore not eligible to serve. 

The previous co-trustees of the Revocable Trust were Donald Tescher and Robert Spallina by 

virtue of the Successor Trustee provision set forth in Article IV, Section C of the Revocable 

Trust. A copy of the Trust is attached hereto as Exhibit "A." By letter dated January 14, 2014 

addressed to the five children of Simon Bernstein, Donald Tescher for himself and on behalf of 

Robert Spallina, resigned as co-trustees of the Revocable Trust (and the Shirley Bernstein Trust) 

and stated, "If the majority of the Bernstein family is in agreement, I would propose to exercise 

the power to designate a successor trustee by appointing Ted Bernstein in that capacity." A copy 

of the letter is attached hereto as Exhibit "B." 

If TED has became successor trustee of the Revocable Trust, he should be removed. He 

is ineligible under the very terms of the Revocable Trust to serve as successor trustee. Article 

IV, Section C.(3) (Page 16) of the Revocable Trust states: 

C. Appointment of Successor Trustee 
3. . .. A successor Trustee appointed under this subparagraph shall not be 
a Related or Subordinate Party of the trust. (emphasis added) 

Under Article III, Subsection E(7), A "Related or Subordinate Party" is defined in the 

Trust as follows: 

ARTICLE ID. GENERAL 

E. Definitions. In this Agreement, 

7. Related or Subordinate Party. A "Related or Subordinate Party" to a trust 
describes a beneficiary of the subject trust or a related or subordinate party to a 
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beneficiary of the trust as the terms "related or subordinate party" are defined 
under Code Section 672( c ). 

The "Code" is defined as "the Internal Revenue Code of 1986 ... " 

A "Related or subordinate party" under the Code means any nonadverse party who is 

" ... (2) any one of the following: The Grantor's father, mother, issue, brother or sister ... " 

TED is the son, or an "issue" of the Grantor, SIMON BERNSTEIN, and a related party 

(father) to a beneficiary, TED's son, SIMON's grandson. Therefore, TED is ineligible as a 

Related or Subordinate Party and is therefore unfit to serve as a successor trustee under 

§736.0706(2)( c ). 

2. Ted Bernstein was specifically disqualified to be a Successor Trustee 
by the terms of the Trust. 

Another provision of the Trust also disqualifies TED. Article III E(l) states: 

Notwithstanding the foregoing, for all purposes of this Trust and 
the dispositions made hereunder, my children, TED S. 
BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILL 
AIANTONI and LISA S. FRIEDSTEIN, shall be deemed to have 
predeceased me ... " (emphasis added) 

Therefore, by the very language of the Trust, Ted Bernstein is disqualified by this 

provision to serve as Successor Trustee. 

B. Ted Bernstein, as Trustee of the Revocable Trust, has a Conflict of Interest with 
the Estate of Simon Bernstein. 

At the time of SIMON'S death, it was determined that there existed a life insurance 

policy issued by Heritage Union Insurance Company ("Heritage") allegedly payable to the 

Simon Bernstein Irrevocable Insurance Trust (the "Insurance Trust) as beneficiary. 

Shortly after SIMON's death in 2012, Robert Spallina, one of the resigning Co-Personal 

Representatives of the Estate of Simon Bernstein and a resigning Co-Trustee of the Revocable 

Trust, submitted a claim form to Heritage on behalf of the Insurance Trust for the benefit of the 
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grown children of Simon Bernstein. Spallina submitted this claim despite having informed 

Heritage by letter shortly thereafter that he was "unable to locate the Simon Bernstein 

Irrevocable Insurance Trust dated June 1, 1995." (See Exhibit "C" attached.) Under Florida 

law, if it is determined that no Irrevocable Insurance Trust existed at the time of SIMON's death, 

the insurance proceeds would be payable to the personal representative of the Estate. As such, 

such insurance proceeds would be available to pay creditors of the Estate such as Stansbury. See 

§733.808(4), !'.la. Stat. (2014) 

Because no insurance trust instrument could be produced, Heritage refused to pay the life 

insurance proceeds to anyone without a court order. The lost Insurance Trust then sued Heritage 

in the Circuit Court of Cook County, Illinois (the "Life Insurance Litigation"). The case has 

since been removed to the United States District Court for the Northern District of Illinois in 

Chicago. 

The Estate of Simon Bernstein recently filed a Motion to Intervene in the Life Insurance 

Litigation to assert the Estate's interest in the life insurance proceeds. The Plaintiffs filed a 

Memorandum of Law in Opposition to the Estate's Motion to Intervene (the "Opposition 

Memorandum") (See, Exhibit "D," attached). 

The opening paragraph of the Opposition Memorandum states as follows: 

NOW COMES Plaintiffs, SIMON BERNSTEIN IRREVOCABLE 
INSURANCE TRUST dtd 6/21/95, by TED BERNSTEIN, as Trustee, (collectively 
referred to as "BERNSTEIN TRUST"), TED BERNSTEIN, individually, PAMELA B. 
SIMON, IlLL !ANTONI AND LISA FREIDSTEIN, and state as their Memorandum of 
Law in Opposition to the Estate of Simon Bernstein's Motion to Intervene as follows: 
(emphasis added) 

TED stands to benefit personally if the claim by the Simon Bernstein Estate to the life 

insurance proceeds is defeated because TED and his siblings (other than Eliot) have taken the 

position that they are the beneficiaries of the Insurance Trust. Despite the opposition of TED 
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BERNSTEIN to the Intervention, the court has granted the Estate's Motion to Intervene. TED is 

now an opposing party of record to the Estate's interest in the Life Insurance litigation. 

TED, individually and as the alleged trustee of the alleged Insurance Trust, has placed his 

personal interests above the interests of the Revocable Trust beneficiaries, who are the 

grandchildren of SIMON, through TED's open, notorious and public opposition to the Estate's 

intervention in the Life Insurance Litigation. This creates an inherent conflict of interest for 

TED. TED, as successor trustee of the Revocable Trust, owes a duty of loyalty under 

§736.0706(1), Fla. Stat. (2014) to the trust beneficiaries, to administer the trust solely in their 

interest. The Estate and trust beneficiaries are the grandchildren of Simon Bernstein. This 

means TED must support, or at the least not obstruct, the efforts of the Estate to attempt to 

recover an additional $1. 7 million in life insurance benefits. If so recovered, this would 

dramatically reduce the exposure of the Revocable Trust's liability for any potential Estate 

shortfall to creditors. By opposing intervention by the Estate TED's actions will potentially 

expose the trust assets to liability should STANSBURY's claim exceed the assets in the Estate, a 

liability that can be avoided if the Estate is successful in the Life Insurance Litigation. More 

importantly, TED'S efforts in the Life Insurance Litigation are designed to keep the $1.7 million 

out of the estate and trust and to redirect the money to and his siblings, people who are not 

beneficiaries of either the Estate or the Trust. 

As a consequence of the foregoing, TED is in breach of his fiduciary duty to the 

beneficiaries of the Revocable Trust by opposing efforts to make the Estate more solvent, which 

in tum exposes the Trust to increased liability, and warrants his removal under §736.0706(2)(a). 

Additionally, this inherent and irreparable conflict of interest is a breach of his duty of loyalty 

and warrants removal under Aiello, supra, 793 So. 2d at 1152. See also Brigham v. Brigham, 11 
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So. 3d 374, 386 (Fla. 3d DCA 2009); McCormick v. Cox, 118 So. 3d 980, 987-88 (Fla. 3d DCA 

2013) (removal of trustee was warranted where trustee had a conflict of interest and breach his 

fiduciary duties; trial court properly exercised its authority to remove trustee). 

C. Misconduct in the Shirley Bernstein Estate 

There are serious allegations of fraud and forgery in the Shirley Bernstein Estate where 

Ted Bernstein is the Personal Representative. Documents were submitted to the Court bearing 

notarized signatures of Simon Bernstein on a date after he had passed away. 

This Court was apprised of these allegations in a hearing conducted September 13, 2013 

wherein the Court questioned whether the potential parties involved should be read their Miranda 

Rights. (See Transcript of Proceedings, pages 15 and 16, attached as Exhibit "E.") 

Further, the attorney for TED BERNSTEIN as Personal Representative of the Estate of 

Shirley Bernstein has admitted to altering provisions of the Shirley Bernstein Trust which had 

the effect of benefitting TED BERNSTEIN. 

Ted Bernstein's involvement in such activity involving the Estate of Shirley Bernstein 

should disqualify him from serving as Successor Trustee of the Revocable Trust. 

WHEREFORE, William E. Stansbury requests that TED BERNSTEIN, the apparent 

successor trustee of the Simon Bernstein Trust, be removed, that the court appoint a Successor 

Trustee with no apparent conflicts of interest, and that the Court require the filing of a Trust 

Accounting. 

Peter M. Feaman 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been 
forwarded via e-mail service to: Alan Rose, Esq., PAGE, MRACHEK, 505 So. Flagler Drive, 
Suite 600, West Palm Beach, FL 33401, arose@pm-law.com and mchandler@pm-law.com; John 
Pankauski, Esq., PANKAUSKI LAW FIRM, 120 So. Olive Avenue, Suite 701, West Palm 
Beach, FL 33401, courtfilings@pankauskilawfirm.com; Eliot Bernstein, 2753 NW 34th Street, 
Boca Raton, FL 33434, iviewit@iviewit.tv,· and William H. Glasko, Esq., Golden Cowan, P.A., 
PALMETTO BAY LAW CENTER, 17345 S. Dixie Highway, Palmetto Bay, FL 33157, 
bill@palmettobaylaw.com; Brian O'Connell, Esq., Cik:lin Lubitz Martens & O'Connell 
515 North Flagler Drive, 201h Floor, West Palm Beach, FL 33401, boconnell@ciklinlubitz.com; 
John P. Morrissey, Esq., 330 Clematis Street, Suite 213, West Palm Beach, FL 33401, 
john@jmorrisseylaw.com; Irwin J. B!9ck, Esq., 700 S. Federal Hwy., Suite 200, Boca Raton, FL 
33432, ijb@ijblegal.com, on this~ day of July, 2014. 

11 

PETER M. FEAMAN, P.A. 
3695 W. Boynton Beach Blvd., Suite 9 
Boynton Beach, 33436 
Tel: 561-734-5552 
Fax: 561-734-5554 
Service: service@feamanlaw.com 

By: 

mkosk feamanlaw.com 

cp;;t#--
Peter M. Feaman 
Florida Bar No. 0260347 
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SIMON L. BERNSTEIN -

AMENDED AND RESTATED TRUST AGREEMENT 

Prepared by: 

Tescher & Spa!Hna, P.A. 
4855 Technology Way, Suite 720, Boca Raton, Florida J343 I 

(561) 997-7008 
www .tescherspallina.com 
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STh10N L. BERNSTEIN 

AMENDED AND RESTATED TRUST AGREEMENT 

This Amended and Restated Trust Agreement is dated this "J~ of~;;q::.~:::..:::..-1£-
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referre 
as settJor,and SIMON L. BERNSTEIN, of Palm Beach County,Floddaand SI 
successors, as tmstee (refetred to as the "Trustee," which term more particularly refers to aJJ individuals 
and entities serving as trustee ofa trust created hereunder during the time of such service, whether alone 
or as co-trustees, and whether originally serving or as a successor trustee). 

WHEREAS, on May 20, 2008, l created and funded the SIMON L. BERNSTEIN TRUST 
AGREEMENT (the "Trust Agl'eemenf," which reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter aJia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part. 

NOW, THEREFORE, I hereby amefld and restate the Tl'ust Agreement in its entil-ety and the 
Trustee accepts and agrees to pe1fo1m its duties and obligations in accordance with the fo1Iowing 
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether 
any prior version of this Trust Ag1·eement was a valid and binding agreement or otherwise created an 
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust 
agreement and shall amend and succeed aJJ prior versions described above or otherwise predating this 
amended and restated Trust Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Rights Reserved.1 reserve the right (a) to add property to this trust during my life or on 
niy death, by my Will or otherwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify 
or amend this Agreement. 

B. Payments During My Life. If income producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trnst to me or as 1 may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare. Any income not so paid shaIJ be added to 
principal. 

SIMON L.. Bl!RNSTEIN 
AMENDJ;O AND RSSTATllD TRUST AClll.EEMl:NT 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
------n'it,...~~~.lt;;:J?f1:;-----
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trusf under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my WilJ or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs;' the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Property. Jf any non-business tangible personal 
prope1ty other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household fumishings, and equipment, and automobiJes) is held in the trust at the lime of my death, such 
items shall be pl'Omptly disfributed by the Trustee of the trust to such person 01· persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such item's shall be disposed ofbythe Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, orwhatthc Trustee in good faith believes to be such WiIJ and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust 
shall be divided among and held in separate Tmsts fol' my then living grandchildren. Each of my 
grandchildren fot· whom a separate tl'Ust is held hel'eunder shall hereinafter be referred to as a 
"beneficiary'' with the separate Trusts to be administered as provided in Subparagraph Il.C. 

C. Trnsts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's 
children, such amounts of the net income and principal of such beneftcial-y's trust as is proper for the 
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a 
beneficiary has reached any one or more of the following birthdays, the beneficia1·y may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggl'egate 1 /3 in value after 
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to 
withdl'awal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficial'y's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any grandchi Id of mine as beneficiary of a separate trust. The value of each trust shall be its 
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of 
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily 
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her 
separate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the 
benefit of one or more of any of my lineal descendants (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his 01· her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons: 

SIMON L BERNSTl!IN 
AMl!NDBD ANO RESTATED TR.UST AGRl!.l!MENT - 2-
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1. for his or her Jineal descendants then living, per sttrpes; or 

2. if he or she leaves no lineal descendant then Jiving, per stirpes for the lineal 
descendant.<! then living of his or her ne11rest ancestor (among me and my lineal descendants) with a 
lineal descendant then living. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

D. Termination of Small Trust. lfat anytime after my death in the opinion of the Trustee 
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify the expense of 
its retention, and termination of such trust is in the best interests of its current income beneficiary, the 
Trustee in its discretion may terminate such trust and pay h to said beneficiary. 

E. Contingent Gift. lfat anytime prope11y of these Trusts is not disposed ofunderthe other 
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such 
shares as such prope1ty would be distributed if J had then owned such property and had then died 
solvent, un1nal'ried and intestate domiciled in the State ofFioiida, according to the laws of inheritance 
of the State of Florida then in effect. 

F. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encum her in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the.right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntadly created), and the Trustee shall pay directly to or 
for the use 01· benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
'notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment grnnted herein or the exercise of any 
disclaimer. 

G. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation 
of this Agreement, nor shaH any power of appointment be exercised in such manner so as to delay 
vesting of any trust beyond such period. Immediately prior to the expiration of such period, aJI such 
trusts then in existence shall terminate, and the assets thereof shall be dist:J.ibuted outright and in fee to 
then beneficiaries of the cul1'ent income and in the propo11ions in which such persons are the 
beneficiaries, and if such proportions cannot be ascertained, then equally. among such beneficiaries. 

ARTICLE Ill. GENERAL 
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A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while 
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which 
he or she is otherwise entitled as is proper for his or he1· Welfare, and any income not so paid shall be 
added to the principal from which derived. While any beneficiary is Disabled, income or principal 
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the 
intervention of a guardian, directly to his or her creditors or othe1·s for his or her sole benefit or to an 
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a 
minor beneficiary under the Uniform Transfers to Minors Act or similar law. TI1e receipt of such payee 
is a complete release to the Trustee. 

B. Timine- of Income Distributions. The Trustee shall make required payments ofincome 
at least quarterly. 

C. Substance Abuse. 

1. In General. lf the Trustee reasonably believes that a beneficiary (other than 
myselt)of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinicaJly dependent upon the use or consumption of alcohol or any 
othe1· legal drug or chemical substance that is not prescribed by a b.oard certified medical doctor or 
psychiatrist in a cur!"ent program of treatment supervised by such doctor 01· psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandato1'Y distributions (including 
distributions upon termination of the tl'ust) to the beneficiary, all of the beneficiary's withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removaJ and appointment of 
Trustees wilJ be suspended. In that event, the foJlowing provisions of this Subparagraph 1 IJ .C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or mo1-e 
examinations (including laboratory tests of bodily fluids) dete1mined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written pel'mission of the 
beneficiary. The Trustee may totally or pa11ially suspend al I distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Tnlstee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor wiU dete1·mine an 
appropl'iate method of treatment for the beneficiary (for example, counseling or treatment on an 
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in~patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shaIJ pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph lll.C. 

4. Resumption of Distributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examination~ indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. If the ben~ficiary dies before distt'ibution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
takers of that beneficiary's share (or takei·s through the exercise of a power of appointment) as otherwise 
provided in this Tmst Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or I iable to anyone for a beneficiary's actions or welfare. 111e Trustee has no duty to inquire 
whether a beneficiary uses dl'Ugs or other substances as described in this Subparagraph Ir I. C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph IIJ.C, 
including any failure to t·equest a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph fll.C, the 
Trustee cannot suspend any mandatory distributions 01· withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust). or to qualify for any federal transfer tax exemption, deduction, or 
exclusion alJowable with respect to that trust. 

D. Income on Death ofBenefician. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of sueh deceased beneficiary's trust shall pass with the principal of his 
or her tmst but shaII 1·emain income for trust accounting purposes. 

E. Defioitions. In this Agreement, 

1. Children. Lineal Descendants. The terms "child," "children," "grandchild," 
"grandchildren" and "lineal descendant" mean only persons whose relationship 1.o the ancestor 
designated is created entirely by or through (a) legitimate births occurring during the marriage of the 
joint biological parents to each other, (b) children born of female lineal descendants, and (c) children 
and their lineal descendants arising from surrogate births and/or third party donors when (i) the child is 
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raised from ornem· the time of birth by a married couple (other than a same sex marl'ied couple) through 
the pendency of such marriage, (ii) one of such couple is the designated ancestol', and (iii) to the best 
knowledge of the Trnstee both members of such couple pruticipated in the decision to have such child. 
No such child or lineal descendant loses his or her status as such through adoption by another person. 
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hel'eunder, my 
chi1dren, TED S. BERNSTEIN, PAMELA B. SIMON, ELI OT BERNSTEIN, JILL !ANTONI and LISA 
S. FRIED STEIN, shall be deemed to have predeceased me as I have adequately provided for them during 
my lifetime. 

2. Code. "Code'' means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax. law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (I) being under the age of21 years, (2) having been adjudicated by a cou1t of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (01· a substantially similru· finding under applicable state or national Jaw), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician m· attending psychiatrist 
confirming that person's impail'ment wilJ be sufficient evidence of Disability under item (3) above, and 
all pe1·sons may rely conclusively on such a ce1tificate. 

4. Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, coliege and professional education, including post~graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. Needs and Welfare Distl'ibutions. Payments to be made for a person's "Needs" 
means payments necessary for such person's health (including lifetime residential or nursing home care), 
education, maintenance and support. Payments to be made for a person's "Welfare" means discretionary 
payments ~y the Trustee, from time to time, for such person's Needs and also for such person's 
advancement in life (including assistance in the purchase of a home or estabJishment or development 
ofany business or professional enterprise which the Trustee believes to be reasonably sound), happiness 
and general well-being. However, the Trustee, based upon information reasonably available to it, sha11 
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds 
available from others obligated to supply funds for such purposes (including, without limitation, pursuant 
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall ta.Jce 
into account such person's accustomed manner of Uving, age, health, marital status and any other factor 
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to 
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make 
a distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trnst, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

6. Per Stirpes. In a division ''pel' stirpes" each generation shall be represented and 
counted whether or not it has a living member. 

7. Related or Subordinate Party. A "Related or Subordinate Party" to a trust· 
describes a beneficiary of the subject trust 01· a related or subo1·dinate party to a beneficiary of the trust 
as the terms "related or subordinate party" are defined under Code Section 672(c). 

8. Spoyse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The foJJowing rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death), or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

The trust will be administered as if that person had died upon the happening of the terminating event 
described above. 

9. Gender. Number. Where appropriate, words of any gender include all genders 
and the singulm· and plural are interchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee 01· paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions~ granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such .holde1·, appoints in his or her 
wi11 or in a trust agreement revocable by him or her unti I his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such wi11, trust agreement, or instrument 
specificalJy refers lo such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a tl:ust to or for 
the benefit of a beneficiary which would directly 01· indirectly discharge any legal obligation of such 
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Trustee or a donor of such trust (as an individual, and othe1· than myself as donor) to support such 
beneficiary; and no Trustee (other than myself) shaJJ .make or participate in making any discretionary 
distribution of income or principal to or for the "benefit of himself or herself other than for his or her 
Needs, includ·ing by reason of a ~etermination to terminate a trust described herein. Fo1· example, if a 
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his 
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restrfoted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make 01· participate 
in making a distribution of income or principal to the restricted Trustee for such r~stricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 

H. Presumption of Survivorship. lfany person shall be required to survive another person 
in order to take any inte1·est under this Agreement, the former person shall be deemed to have 
predeceased the lattel' person, if such persons die under circumstances which make it difficult or 
impracticable to determine which one died first. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficiary Desi2nations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shaIJ revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retil'ement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby t•eaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shaIJ pass in accordance with 
such designation, and ( c) regardless of anything herein to the contr~1.ry, any of such assets which would 
othe1·wise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable Jaw or othe1wise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Relettse of Medical Information. 

I. Disability of Beneficiary. Upon the written request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries and myself if a beneficiary) for whom a determination of Disability is relevant 
to the administl'ation of a tr~st hereunder and for whom a Trustee (with or without the concurrence of 
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shall 
be identified thereon both by name to the extent known and by class description) a valid authorization 
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or 
successor law authorizing alJ health care providers and all medical sources of such requested beneficiary 
to release protected health information of the requested beneficiaryto all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shaJJ be for six months (or the earlier death of the requested 
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses wlthin thirty days ofreceipt of the i-equest to provide a valid authorization, or 
at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co· Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult cunent income or principal beneficiary not under legal 
incapacity, or in any event and at any time ( d) a court of competentjurjsdiction, such Trustee shall issue 
to such person and all persons, courts of competent jw·isdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authol'ity hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six. months (or the eal'Jier death 01· resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days of1-eceipt of the request to deliver 
a valid authorization, or at any time revokes an authodzation within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shaII 
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under 
paragi·aph .LA hereof, provided I othe1wise have legal capacity to do so. 

4. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph 111.E.3 he1·eof. 

ARTICLE IV. FIDUCIARIES 

A. Power.s of the Trustee. During my life except while I am Disabled, the Trustee shall 
exel'cise all powers provided by Jaw and the following powers, other than the powel'to retain assets, only 
with my wdtten approval. While l am Disabled and afte1· my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

1 . Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such pmperty, and without liability for any 
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requi1fog diversification ofinvestments, it being my intention 
to give the broadest investment powers and discl'etion to the Trustee. Any bank, trust company. or other 
corporate trnstee serving hereunder as Trustee is authorized to invest in its OWi} common trust funds. 

2. SpeciaJ. Investments. The Trustee is expl'~ssly authorized (but not directed) to 
retain, make, hold, and dispose ofinvestments not regarded as traditional for trusts, including interests 
or investments in privately held business and inYeslment entities and enterpt"ises, including without 
limitation stock in close1y held corporations, limited partnership interests, joint venture interests, mutuaJ 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof> (b) common Jaw or s~tutory diversification 
requirements .(it being my intent that no such duty to diversify shall exist) ( c) a lack of curl'ent cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my inte11t that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g) violation of a Tmstee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla,Stats .. §518.I 1 and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
or unJawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authol'ized investment, including without limitation Joss 
engendered by the higher risk element of that particular entity, investment, or enterprise> the failure to 
invyst in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any pl'Ovisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potentia1 investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset 01· that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to Jack of 
sufficient liquid or mai·ketable assets. However, the preceding provisions of this Subparagi·aph shall not 
be exercised in a manner as to jeopardize the avai labHity of the estate tax marital deduction for assets 
passing to or held in the a trust for my swviving spouse or that wouJd otherwise qualify for the estate 
tax marital deduction but ·for such provisions, shall not override any express powers hereunder of iny 
surviving spouse to demand conversion of unprnductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my smviving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section 136I(d)(3). 

3. Distributions. To make any division or distribution pro rata 01· non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar prope1ty (without regard 
to its tax basis) to diffel'ent shares. 
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4. Management. To manage, develop, improve, pa1tition or change the character 
of an asset or interest in prope1ty at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and impl'ovements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whoJe or in pa1t by the trust, a Trustee, beneficiaries and other persons who 
may have a direct 01· indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
personal property of a trust as security for the payment thereof, without incurring any personal HabiJ ity 
thel'eon and to do so for a term within or extending beyond the terms of the trust and to renew, modify 
or extend existing bo1TOwing on similar or different terms and with the same or different security without 
incurring any personaJ I iabiI ity; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of a tl'Ust and to foreclose any such mo1tgage; accept a conveyance 
of encumbered property, and take title to the prope1ty securing it by deed in lieu of foreclosure oa· 
othe1wise and to satisfy or not satisfy the indebtedness securing said property; to protect or J'edeem any 
such property from fo1feiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mo1tgage aU powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust, To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, fol'eclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incuned therefor. 

8. Rea1 Prope11y Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demoJish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not othe1wise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise. adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity orente1prise even ifa Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liabiHty company, joint venture, sole 
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
11Business Entities11

). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 

b. To contrnl, direct and manage the Business Entities. In this connection, the 
Tmstee, in its sole discretion. shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and empJoyees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
emp1oy any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
sccw·ity for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any pa.l't of the Business Entities 01· other property of a trust, 
·and to receive in exchange such stocks, bonds, partnership and member interests, and such .other 
secut·ities or intel'ests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. Jn a Trustee's accounting 
to any beneficiary, the Trustee shaJl only be l'equired to report the earnings and condition of the Business 
Entities ~n accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and othe1· 
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
prnctice; 

h. To seJI or liquidate all ol' any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee 
is specificaJly authol'ised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiducial'y, or to any beneficiary; and 

j. To guaranty the obligations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 
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1 J. Principal and Income. To allocate items of income or expense between income 
and principal as permitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided, unless othe1wise provided in this instrument, 
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation, 
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized 
reasonable and pteferably uncomplicated trust accounting principle and; provided, further that the 
Trustee shaJI not be requil'ed to provide a rate of return on unproductive property unless otherwise 
provided in this instmment. 

12. Life Jnsurance. With respect to any Jife insurance policies constituting an asset 
of a trust, to pay premiums; to apply dividends in reduction of such p1·emiums; to borrow against the cash 
values thereof; to conve11 such policies into other forms of insurance, including paid-up insurance; to 
exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon 
its maturity and to' administer such proceeds. as a pa1t of the principal of the Trust; and in gene1·al, to 
exercise all other options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in prut, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To p1·ovide for the exoneration of the Trustee from any personal 
liability on account of any anangement 01· contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and seJJ 1·eal estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional I.rust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may alJocate to each whole 01· fractional trust share its proportionate part of 
aJI receipts and expenses; provided, however, this carrying of several Tmsts as a single estate shall not 
deferthe vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 
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1 8. Reimbursement. To reimburse itself from a trust for reasonable expenses incu1'!"ed 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document 01· other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered 01· given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason Gfwhich an interest or estate under 
a trust sha11 commence or te1minate, does not exist or has not occurred, without incurring liability fot• 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is 
named in the instmment creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a tmst or for such lesser period as it may deem advisable, any cash, secudties or 
other properly at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable fo1· any Joss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and aH 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shaJl not be able 
and wiIIing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corpo1·ation (including any employee 
or agent of any appointing Tmstee) to act as Trustee with respect to such prnperty. Such appointed 
Trustee shaIJ have aII of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. Aii income from such 
pl'operty, and if such property is sold, exchanged or otherwise disposed of, the pmceeds thereof, shall 
be remUted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No sul'ety shaII be required on the bond of the Trustee or agent acting under the provisions of this 
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paragraph. No periodic court accounting shall be l'equired of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinari-ly be required. 

25. Additions. To receive and accept additions to the Trusts in cash min kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. · 

26. Title and Possession. To have title to and possession of aII real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in tl1e name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

27. Dealing with Estates. To use principal of the Trnsts to make loans to my estate, 
with or without interest, and to make purchases from my estate. 

28. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Tmstee or associated with the Trustee, to advise or assist the Tmstee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to pe1form any act 
of administration, whether or not discretionary. 

29. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Tmsts 
or any of the trust accou~ts or any beneficiaries. · 

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation l'equirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation, or ifa Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, l may appoint any person or persons as successor Tt·ustee, and 
in default of such appointment by me, ROBERT L. SPALLINA and DONALD R. TESCH ER shaJI serve 
together as successor co-Trustees, or either of them alone as Trustee if either of them is unable to serve. 
Notwithstanding t11e foregoing, if a named Trustee is not a U.S. citizen m· resident at the time of 
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve 
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust 
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if 
such Trustee desires to serve. 

2. Specific Trusts. Notwithstandingthe preceding provisions of this Subparagraph 
IV.C, subsequent to my death I specifically appoint the fo11owing person or persons as Trustee of the 
following Trusts underthe following described circumstances provided that the foregoing appointments 
shall appJy when and to the extent that no effective appointment is made below: 

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of 
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child 
of mine as to all separate trusts under which such grandchiJd is the sole curl'ent mandatory or 
discretionary income beneficial'y upon attaining the age of twenty-five (25)years, and sh~JI ser\re as sole 
Truste~ of such trusts upon attaining the age of thirty-five (35) years. WhiJe serving alone as Trustee, 
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with 
such grandchild and such grandchild may remove and/or replace such co-Trustee with anothel' that is 
not a Related or Subordinate Party from time to time. 

b. Trustee of Separate Trusts for My Lineal Descendants Other Than MY 
GrandchiJdren. In regard to a separate trust held for a lineal descehdant of mine other than a grandchild 
of mine which Jineal descendant is the sole currenl mandatory or discretionary income beneficiary, each 
such lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees 
cease or are unable to serve or to continue to serve, of his or her separate tl'Ust upon attaining age twenty
five (25) years. While serving alone as Trustee. a lineal descendant of mine other than a grandchild of 
mine may designate a co-Trustee to serve with such lineal descendant and such lineal de.scendant may 
remove and/or replace such co-Trustee with another from time to time. 

3. Successm· Trustees Not Provided For. Whenever a successor Trustee 01· co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as T1·ustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the following persons shall appoint a successo1· Tmstee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 

b. A majority of the permissible current mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Re1ated or Subordinate Party of 
the trust. The appointment wiJJ be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notm·y public deHvered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoingt a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
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entity trustee authoriZed to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 

4. Power to Remove Trustee. Subsequent to my death. the age 35 or olde1· 
permissible current mandatory or discretionary inc?me beneficia1·ies from time to time of any trust 
established hereunder shall have the powe1· to unanimously remove a Trustee of such trust at any time 
with or without cause, other than a named Trustee or successor Trustee designated hereunder, 01· a 
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with 
the successor Trustee to be determined in accordance with the foregoing provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last wm of such person. . 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is persona] to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administl'ator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be Hable for any of his or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in b1·each of fiduciary duty, except 
for liability caused by his or her actions or failures to ac.t done in bad faith or with reckless indifference 
to the pul'poses of the trust or the interests of the beneficiaries. Each T1-ustee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV.G. I, each Trustee shalJ be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incm1·ed as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonabJe security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, ol° if the fo1mer Trustee is an individual 
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. I recognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of-fiduciary duty, the Trustee may have a conflict 
ofinterest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. 1 do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, J do not want an individual who has been selected to serve as a Trustee_ to be reluctant to 
accept the position, or while serving to be intimidated in the performance of the Trustee•s duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee1s personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterestwith respect 
to any individual sel'ving as Trustee so that he ol' she can hire counsel to defend himself or herselfagainst 
al1egations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. l undel'stand 
and agree that a court may award, disallow or allocate fees and costs in whole or in pat1 after the dispute 
is resolved, as provided by law. The Trustee wilJ account for all such fees and costs paid by it·as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be pafd reasonable compensation for 
services rendered in the administrntion of the tl'U!:.1:. Reasonable compensation for a non-individual 
Trustee wiH be its published fee schedule in effect when its services are 1·endered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee•s 
fees are to be charged wholly against income (to the extent sufficient), unless directed otheiwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
Jt shall render annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request of any ad ult vested beneficial'y of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon alJ persons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shaH be required to 
file any statutory or other periodic accountings of the administration of a trust. 

J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, 01· other transaction 
involving the investment or management of trust property for the Trustee1s own personal account or 
which is othe1wise affected by a conflict between the Trustee1s fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to seJI, purchase or exchange assets in a transaction with (i) the 
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Trustee's spouse, (ii) the 'frustee's children or grandchildren, sibJings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, ot· (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Tmstee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may 1·enounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business oppo1tunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of prope1ty. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and prfocipal may then be 
paid and then operative terms of which are substantiaJly the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shalJ consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is latet· necessary to reestablish the 
merged trust as separate trusts, it shalJ be divided proportionately to the value of each trust at the time 
of mergel'. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation ofauthority to other Trustees wilJ be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. I direct (a) that the Trustee shall divide any trust to which there is allocated 
any GST exemption into two separate Trnsts (each subject to the provisions hereof) so that the 
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from 
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons 
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designated in Trusts separate from any property then also so divided which is not exempt from 
generation-skipping taxation, and (c) if upon the death of a beneficiary a tax.able termination would 
othe1wise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax. rate and such fractional share of such property shall be distributed to such pe1·sons including 
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any prut of a trust 
such beneficiary does not effectively appoint shall be treated as otlierwise provided for disposition upon 
his or her death, provided, ifupon his or her death two or more Trusts for his or her benefit are directed 
to be divided among and held or distributed for the same persons and the generation-skipping tax 
inclusion ratio of any such tt·ust is zero, the amount of any other such Trust to which there is allocated 
any of such beneficiary's GST exemption shalJ be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there 
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the as~ets from which such distribution could be made, and any pecuniary payment 
made before a residual transfer of property to which any GST exemption is aJlocated shall be satisfied 
with cash or property which fairly 1·epresents appreciation and depreciation (occurring between the 
valuation date and the date of distJ'ibution) in all of the assets from which such pecuniary payment could 
be satisfied and shall be allocated a pro rata share of income earned by all such assets between the 
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation 
date with respect to any property shall be the date as of which its value is determined for federal estate 
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in 
kind in satisfaction of any pecuniary payment sh ail be selected on the basis of the value of such property 
on the valuation date. All terms used in.this paragraph which are defined or explained in Chapter 13 of 
the Code or the regulations thereunder shall have the same meaning when used herein. I request (but do 
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such 
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the 
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise 
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of 
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or 
combining any trust, creating or combining separate trust shares, allocating OST exemption, or 
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and 
divisions, including, without limitation, the payment of "appropriate interest,, as determined by the 
Trustee as that te1m is applied and used in said Regulations. 

n. Individual Retirement Accounts. Jn the event that this trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit shadng 01· stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following prqvisions shall apply 
to such trust: 
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1. l intend that the beneficiaries of such trust shall be beneticial'ies within the 
meaning of Code Section 401 (a)(9) and the Treasury Regulations thereunder. All provisions of suclitrust 
shal1 b~ construed consistent with such intent Accordingly, the foIIowing provisions sh al I apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debtst taxes or other claims against my estate as set forth in the late!' paragraph captioned "Truces", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
pottion of any 1.mst established under this Agreement, and if such trust is the benef1cia1·y of any benefits 
from any IRA, the beneficiary shalJ not appoint any part of such trust to a charitable organization or to 
a lineal descendant of mine (or a spouse ofa lineal descendanfof mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 40I(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thel'eunder. lf the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shaIJ obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as jfthe gift prope1ty had been first 
withdrawn by (or distributed to) me and then transfened by me to the donees involved. TI1us, in each 
instance, even where title to the gift prope1iy is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfe1· shall be treated for all purposes as first a withdrawal 
by (or distl'ibution of the property to) me foJiowed by a gift tl'ansfer of the prope1ty to the donee by me 
as donor, the Tl'Ustee making the actual transfer in my behalf acting as my attorney in factt this paragraph 
being, to that extent, a powel' of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Gifts. If1 am rnsabledt I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my lcgalJy appointed guardian or 
to my attorney~in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my lineal descendants or to trusts 
primariJy for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed 
the exclusion amount provided for under Code Section 2503(b). 

SIMON L. 13ERNSTl!IN 
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2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph J. shall thereafter not exceed the greater ofFive Thousand Dollars ($5,000), or five pe1·cent 
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable P1edges. The Trustee may pay any charitable pledges I made while 
l was not Disabled (even if not yet due). 

E. Death Costs. Jfupon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Tmstee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trust all of my fo!Jowing death costs, but if there is an 
acting executor, administrator 01· Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal· Representatiye directs: 

1 . my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inhetitance and other death taxes (excluding 
generation-skipping transfer taxes unless a.rising·fi:om direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement (othe1· than property over which I have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time ofits funding) and life insurance proceeds 
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 

5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or. Personal 
Representative or d irect1y to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any assel which would not otheiwise be focluded in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the 
prior paragraph captioned "Disposition of Tangible Personal Property." 

SIMON I.. BERNSlnlN 
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F. Subchapter S Stock. Regardless of anything herein to the contra1-y, in the event that after 
my death the principal of a trust includes stock in a col'poration for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an 11electing smalJ business 
trust" under Code Section 1361 (e)(l) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such tmst within the meaning of Code Section 
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneticiarythereofin annual or more frequent installments, 
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share' to the 
beneficiary's estate, (d) distribute principal from such share during the lifetime oftl1e income beneficiary 
only to such beneficiaty, notwithstanding any powers of appointment granted to any person includjng 
the income beneficia1·y, and (e) oilierwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section 1361 ( d)(3), and shall otherwise 
manage and administer such share as provided under this Agreement to the extent not inconsistent with 
the foregoing provisions of this paragraph. 

G. Residence as Homestead. I reserve the right to reside upon any real prope1ty placed in 
this trust as my permanent residencv during my life, it being ilie intent of iliis provision to retain fo1· 
myself the requisite beneficial interest and possessory right in and lo such real property to comply with 
Section 196.041 ofthe Florida Statutes such that said beneficial interest and possessory right constitute 
in all respects 11equitable title to reaJ estate" as that term is used in Section 6, Article VII of the 
Constitution ofthe State ofFiorida. Notwithstanding anything contained in this trustto the contrru-y, for 
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real 
pmperty in which I reside pursuant to the provisions of this trust shall be deemed to be an interest in reaJ 
property and not personalty and shall be deemed my homestead. 

[remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hel'eto have executed this Amended and Restated Trust 
Agreement on the date first above written. 

,_,. .. _ 

SETTLOR and TRUSTEE: 

This instrument was si d by SIMON L. BERNSTElN in our presence, and at the request of 
and in thf>~ence of I . BERNSTEIN and each other, we subscribe our names as witnesses 
on thisc:2:1. day oW--V/'-lt;;;;==--..,..,._,2~.2: 

STA TE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this2Qiay of J lJ.. \ y 
by SIMON L. BERNSTEIN. 

[Seal with Commission Expiration pate] 
NOTARY PUBLIC·STATE OF FLORIDA 
,t.,"''"···· Undsay Baxley 
i W \Commission II EE092282 
~~,./Expires: MAY 101 2015 

BQNDEDTHRUATLAN'l'lCBONDJNGCO.,IHC. 

Personally Known or'°Produced Identification 

. 

----

,2012, 

Type ofldentification Produced _______________________ _ 

SIMON L BllRNSTBJN 
AMENDED AND REsTATP.D TRUST AOR.EEMBNT - 2 4 -
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L·A W 0 F F I C E S 

TESCHER & SPALLINA, P.A. 

ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

VIA U.S. MAIL AND EMAIL 
Ted S. Bernstein 
880 Berkeley Street 
Boca Raton, FL 33487 

Pamela B. Simon 
950 North Michigan Ave. 
Suite 2603 
Chicago, IL 60606 

BOCA VlllAGE CORPORATE CENTER I 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FLORIDA 33431 

TEL: 561-997-7008 
FAx: 561-997-7308 

TOLL FREE: 888-997-7006. 
WWW.TESCHERSPALLINA.COM 

January 14, 2014 

Eliot Bernstein 
2753 NW 34111 Street 
Boca Raton, FL 33434 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 

Lisa S. Friedstein 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SuANN TESCHER 

2142 Churchill Lane 
Highland Park, IL 60035 

Re: Estates and Trusts of Shirley Bernstein and Simon Bernstein 

Dear Ladies and Gentlemen: 

It has been brought to my attention that a document was prepared in om· office that altered the 
disposition of the Shirley Bernstein Trust subsequent to Simon Bernstein's death. Information provided 
to me appears to indicate that there were two versions of the First Amendment to the Shirley 
Bernstein Trust Agreement, both executed on November 18, 2008. Under one version the children 
of Pam Simon and Ted Bernstein would not be permissible appointees of Simon Bernstein's exercise 
of the power of appointment while under the second version that restriction was removed. As you 
all know, Simon Bernstein's dispositive plan, expressed to all of you during his lifetime on a conference 
call, was to distribute the Estate to all ten of his grandchildren. That was the basis upon which the 
administration was moving forward. 

Under the Shirley Bernstein Trust, there is a definition of children and lineal descendants. That 
definition excluded Pam Simon, Ted Bernstein and their respective children from inheriting. The 
document also contained a special Power of Appointment for Simon wherein he could appoint the assets 
of the Trust for Shirley's lineal descendants. Based upon the definition of children and lineal 
descendants, the Power of Appointment could not be exercised in favor of Pam Simon, Ted Bernstein 
or their respective children, although we believe it was Simon Bernstein's wish to provide equally for 
all of his grandchildren. · 

On November 18, 2008, it does appear from the information that I have reviewed that Shirley 
Bernstein executed a First Amendment to her trust agreement. The document as executed appears to 
make only one relatively minor modification to her trust disposition by elimin~ting a specific gift to Ted 

EXHIBIT B 
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Bernstein Family 
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Bernstein's stepson. In January of2013 a Fil'st Amendment to the Shirley Bernstein Trust Agreement 
was provided to Christine Yates, Esq. who, at that time, was representing Eliot Bernstein. The document 
provided contained a paragraphnumpe1· 2 which modified the definitional language in Shirley's 
document so as to permit, by deleting the words "and their respective lineal descendants" from the 
definition, an exercise of the power of appointment by Simon Bernstein over the Shirley Bernstein Trust 
to pass equally to all ten grandchildren rather than only six of the grandchildren. 

By virtue of The Florida Bai· Rules of Professional Conduct, I am duty bound to provide this 
information to you. Obviously, as a result of the issues and ramifications raised by the allegations, my 
firm must resign from further representation in all matters relating to the Estates and Trusts of Simon 
Bernstein and Shirley Bernstein. Furthermore, it is my intent, and I assume also the intent of Robert 
Spallina, to tender our resignations as personal representatives ofthe Simon Bernstein Estate and as 
trustees of the Simon Bernstein Trust. If the majority of the Bernstein family is in agreement, I would 
propose to exercise the power to designate a successor trustee by appointing Ted Bernstein in that 
capacity. With regal'd to the Simon Bernstein Estate, the appointment of the successor would require a 
comt proceeding. 

I am obviously upset and distraught over this chain of events and will do all that I reasonably can 
to correct and minimize any damages to the Bernstein fa 11 . As I believe you know, to date there has 
only been a modest. funding of some, but not all, of the c tinui g trusts for the grandchildren emanating 
from Shirley's Tmst assets. 

DRT/km 
cc: Alan Rose, Esq. 

LAW OFFICES 

TESCHER &: SPALLINA, P.A. 
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LAW OFFICi-:S 

TEscr--IER &· SPALLir·1A ,·LA_ 
--------·-

Boe.-\ V1LL·\GE C0Rron.:1n; CE!-rr!:!l i 

4855 TEO-lNOLOGY WAY. SUiTE T~O 
-BocA R.t1roN, Fwmo11 33431 

DONALD R. TESCHER 

ROBERT L SPALLINA 

L\UREN A.. GALVA~IJ 

TEL 561-997-7008 
f'Ax: .561-997-i'308 

TOLL FREE: 888-997 -7008 
VVWW. TESCHERSPALLINA. COM 

5UPPOPJ ST.,\FF 

DIANE DLISTlN 

KnvmERL Y MOR.-\N 

SUJ\NN TESCHER 

December 6. 2012 

V1A FACSll\tllLE: 803-333-4936 
Attn: Bree 
Claims Department 
Heritage Union Life Insurance Company 
1275 Sandusky Road 
Jacksonville, IL 62651 

Re: Insured: Simon L Bernstein 
Con tract No.: 1009208 

Dear Bree: 

, - ' 

RLS!km 

As per our earlier telephone conversation: 

\Ve are_ unable t0 locate the Simon Bernstein lll"evocable lnsuram:e l'ru::-1 J:.i1ed June l, 
l 995, v·.ihich ·we have spent much time searching for. 
Mrs. Shirley Bernstein was the initial beneficiary of the 199 5 trust, bul predeceased tvlr. 
Bernstein. 

The Bernstein children are the secondary beneficiaries of lhe 1995 lrtist. 

We are submitting the Letters of Administration for the Estate L1f Sinw11 Bernstein 
showing that we are the named Personal Representatives of the Esta le. 

We wou Id like to have the proceeds from the Heritage policy released h 1 our finn · s trust 
account so thar We can make distributions amongst the iivi:: Bernstein children. 
If necessary, we \.viii prepare for Heritage an Agreemem and Mlllual !\ dc::a:;e :.imongst 
aJl t11e chiJ dren. 

We are enclosing the SS4 signed by lv[r. Bernstein in J 995 lo obtain !he Ff\! number for 
the I 995 trust. 

lf you have any questions with regard to the foregoing, please do not hesitate IP con tact me. 

Sincerely, 

,'") cl ''i ·'I '· ml- Dll r j , j1r2·1 f.' l II ./ :, . .. v, /)/ 1 ;r r 'l i/1 1~1 
; F ?;1 - l/{ , ____, q!,,!.1_.l._,v '-..!. 1J_..,,- ; i'--1 / / 

ROBERT L. SPALt-rNA I • / 

Enclosures 
c_ BXIUBIT __ _ 
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Case: 1:13-cv-03643 Document#: 116 Filed: 06/28/14 Page 1of14 PagelD #:1462 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

SIMON BERNSTEIN IRREVOCABLE 
INSURANCE TRUST DID 6/21/95, 
by Ted S. Bernstein, 

Plaintiff, 

v. 

HERITAGE UNION LIFE INSURANCE 
COMPANY, 

Defendant, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

---------------------------------------------------- ) 
HERITAGE UNION LIFE INSURANCE 
COMPANY 

Counter-Plaintiff 

V. 

SIMON BERNSTEIN IRREVOCABLE 
TRUST DID 6/21/95 

Counter-Defendant 
and, 

FIRST ARLINGTON NATIONAL BANK 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

as Trustee of S.B. Lexington, Inc. Employee) 
Death Benefit Trust, UNITED BANK OF ) 
ILLINOIS, BANK OF AMERICA, ) 
Successor in interest to LaSalle National ) 
Trust, N.A., SIMON BERNSTEIN TRUST, ) 
N.A., TED BERNSTEIN, individually and ) 
as purported Tstee of the Simon Bernstein ) 
Irrevocable Insurance Trust Dtd 6/21/95, ) 
and ELIOT BERNSTEIN ) 
Third-Party Defendants. ) 

) 

1 

Case No. 13 cv 3643 
Honorable Amy J. St. Eve 
Magistrate Mary M. Rowland 

PLAINTIFFS MEMORANDUM OF LAW 
IN OPPOSITION TO ESTATE OF SIMON 
BERNSTEIN'S MOTION TO 
INTERVENE 

EXHIBIT]) 
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ELIOT IV AN BERNSTEIN, 

Cross-Plaintiff 

v. 

TED BERNSTEIN, individually and 
as alleged Trustee of the Simon Bernstein 
Irrevocable Insurance Trust Dtd, 6/21/95 

Cross-Defendant 
and, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

PAMELA B. SIMON, DAVID B.SIMON, ) 
both Professionally and Personally ) 
ADAM SIMON, both Professionally and ) 
Personally, THE SIMON LAW FIRM, ) 
TES CHER & SP ALLINA, P.A., ) 
DONALD TESCHER, both Professionally ) 
and Personally, ROBERT SPALLINA, ) 
both Professionally and Personally, ) 
LISA FRIEDSTEIN, JILL !ANTONI ) 
S.B. LEXINGTON, INC. EMPLOYEE ) 
DEATH BENEFIT TRUST, S.T.P. ) 
ENTERPRISES, INC. S.B. LEXINGTON, ) 
INC., NATIONAL SERVICE ) 
ASSOCIATION (OF FLORIDA), ) 
NATIONAL SERVICE ASSOCIATION ) 
(OF ILLINOIS) AND JOHN AND JANE ) 
DOES ) 

Third-Party Defendants. 
) 
) 
) 

2 
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NOW COMES Plaintiffs, SIMON BERNSTEIN IRREVOCABLE INSURANCE 

TRUST dtd 6/21/95, by TED BERNSTEIN, as Trustee, (collectively referred to as 

"BERNSTEIN TRUST"), TED BERNSTEIN, individually, PAMELA B. SIMON, JILL 

!ANTONI AND LISA FRIEDSTEIN, and state as their Memorandum of Law in Opposition to 

the Estate of Simon Bernstein's Motion to Intervene as follows: 

INTRODUCTION 

On January 14, 2014, this court entered an Order denying the motion to intervene of 

William Stansbury -- a potential creditor of the Estate of Simon Bernstein. In so doing, the court 

found that allowing Stansbury to intervene would (i) "not serve the interests of judicial economy 

and would unduly prejudice the present parties to this lawsuit", and (ii) "unduly delay the 

determination of the beneficiaries of the life insurance policy at issue in this lawsuit."1 

Now, six months later, Stansbury seeks a second bite at the apple. Stansbury petitioned 

the Florida Probate Court to have an administrator ad litem appointed on behalf of the "Estate" to 

further Stansbury's own agenda against the express wishes of decedent, Simon Bernstein. In 

fact, had Stansbury's motion been granted in its entirety by the Florida court, Stansbury himself 

would have been appointed administrator ad litern. Instead, the Florida Court appointed the 

Curator (Mr. Brown) as administrator ad litem, but that appointment was expressly made subject 

to the conditions placed on the record in the Probate Court which will be discussed later. 

What will become apparent is that this motion is a motion of the Estate in name only. 

This court should apply the law of the case established by its January 14th Order to deny 

Stansbury' s second effort to intervene in this lawsuit. 

1 Order entered January 14, 2014 [Dkt. #110]. 

1 
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FACTUAL BACKGROUND 

1. After this court denied Stansbury's first motion to intervene, Stansbury filed a petition 

in the Florida Probate Court to have himself appointed as administrator ad litem.2 

2. Benjamin Brown had been appointed curator of the Estate of Simon Bernstein 

following the resignation of the Estate's personal representative. 

3. During the hearing counsel for the various interested parties in the probate matter, 

either objected to the appointment of any administrator ad !item so as to preserve estate assets, 

and/or objected to the appointment of William Stansbury. At the conclusion of the hearing, the 

Florida Court ultimately appointed Benjamin Brown to act as administrator ad !item. 

4. As stated in the Probate Court's Order appointing Benjamin Brown, such appointment 

was made subject to the conditions th~t were made part of the record during the hearing. 3 

5. During the hearing on the motions, the discourse between counsel for the various 

interested parties and the judge made it clear that the instant motion to intervene would only 

occur with the legal fees and costs being funded not by the Estate, but by William Stansbury.4 

6. One condition demanded by William Stansbury since he was funding this excursion 

was that he be kept advised by the Curator and his counsel and have input with how this 

litigation is prosecuted. 5 

2 See Transcript of Hearing on petition to appoint administrator ad !item in the matter of the Estate of Simon 
Bernstein at pg. 5-6. A true and accurate copy of the transcript is attached hereto as Exh. A. See 
3 See Probate Court Order attached to the Estate's motion to intervene as (Dk:t. # ). 
4 See Transcript of Hearing on petition to appoint administrator ad !item in the matter of the Estate of Simon 
Bernstein. Exh. A pg. 13-14, 34-35, 39. 
5 See Transcript, Exh. A at pg. 28-29. 

2 
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7. The sole factual basis asserted by the Estate for its motion to intervene is set forth in 

its Complaint for Intervenor as follows: "Intervenor Benjamin Brown seeks a judgment from 

this Court declaring that no valid beneficiary is named under the Policy and the proceeds of the 

Policy must therefore be paid to the Estate." 

8. It has been over six months since the court entered its Order denying Stansbury's 

motion. Stansbury chose not to pursue any motion for reconsideration or appellate review of the 

Order. Instead, Stansbury initiated and funded the Estate's motion to intervene. 

9. The Insurer, in response to a Notice for a Rule 30(b)(6) deposition provided the 

Affidavit of its witness, Don Sanders.6 A true and correct copy of the Aff. of Don Sanders is 

attached hereto as Exh. B. 

10. At the time of the making of his Affidavit, Don Sanders was familiar with the 

Insurer's Policy records. (Aff. of Don Sanders, Exh. B at ~33). 

11. According to the Policy records as verified by Don Sanders, no owner of the Policy 

ever submitted a beneficiary designation which designated "Simon Bernstein's estate" or "the 

Estate" as beneficiary. (Aff. of Don Sanders, Exh. Bat ~70). 

12. According to the Policy records as verified by Don Sanders, "on the date of death of 

Simon Bernstein, the Owner of the Policy was Simon Bernstein, the primary beneficiary was 

designated as 'LaSalle National Trust, N.A. as Successor Trustee', and the Contingent 

Beneficiary was designated as 'Simon Bernstein Irrevocable Insurance Trust dated June 21, 

1995.' "(Aff. of Don Sanders, Exh. Bat ~62). 

6 The Affidavit of Donald Sanders is attached hereto and made a part hereof as Exh. B. 

3 
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STANDARD OF REVIEW 

A trial court must grant a motion to intervene as a matter of right if: (1) the petition is 

timely filed; (2) the representation by the parties already in the suit is inadequate; and (3) the 

party seeking intervention has a sufficient interest in the suit. 

In order to show inadequacy of representation, for purposes of a motion to intervene as of 

right, one must not engage in speculation, but rather allege specific facts demonstrating a right to 

intervene. In re Marriage of Vondra, 2013 Ill. App. (1st) 123025, 373 Ill. Dec. 620, 994 N.E.2nd 

105 (1st Dist., 2013). 

This court's summary of the standard of review for a motion to intervene included the 

following: 

"Whether an applicant has a sufficient interest to intervene is a highly fact-specific 
making comparison to other cases of limited value." "Permissive intervention under Rule 
24(b ), permits "anyone to intervene who ... has a claim or defense that shares with the 
main action a common question of law or fact," unless intervention would "unduly delay 
or prejudice the adjudication of the original parties rights."1 (emphasis added). 

ARGUMENT 

A. This court should apply the law of the case to bar the Estate's motion to 
intervene since the Estate is in privity with Stansbury whose own motion to 
intervene was previously denied in this same litigation. 

Over six months ago, this Court denied Stansbury's motion to intervene. The holding 

was based, in part, on the tenuousness of the connection between the instant litigation over the 

Policy proceeds and Stansbury's claims pending in Florida against certain corporate defendants' 

and the Estate of Simon Bernstein relating to unpaid insurance commissions. The court rejected 

both of Stansbury's arguments for intervention as a matter of right, and for permissive 

intervention. Stansbury did not file any motion to reconsider or seek appellate review. 

7 See Order ofJanuary 14, 2014 [Dkt. #110] 

4 
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The basis for Stansbury's motion to intervene was identical to that set forth by the Estate 

in the instant motion to intervene. Both Stansbury and the Estate argue that the Estate's 

purported interest in the Policy proceeds is solely as a beneficiary of last resort. Neither 

Stansbury nor the Estate set forth any affinnative argument or evidence attempting to establish 

that the Estate was the named beneficiary of the Policy proceeds. 

The doctrine of collateral estoppel applies to avoid relitigation of a substantially similar 

issue arising between the same parties (or their privies) where such issue has already been 

determined in the course of a separate proceeding. Rekhi v. Wildwood Industries, Inc., 61 F .3 d 

1313, 130 Lab Cas. P57, 969, 2 Wage & Hour Cas.2d 1428 (71
h Cir., 1995). 

The doctrine of law of the case also applies to avoid relitigation of substantially similar 

issues but in the same proceeding. In Radwill v. Manor Care of Westmont, IL LLC, 2013 IL App 

(2d) 120957, 369 Ill. Dec. 452, 986 N.E.2d 765 (2nd Dist., 2013), the court explained the 

rationale behind the law of the case doctrine as follows: 

"The law-of-the-case doctrine protects the parties' settled expectations, ensures 

uniformity of decisions, maintains consistency during the course of a single case, effectuates 

proper administration of justice, and brings litigation to an end. Petre v. Kucich, 356 Ill.App.3d 

57, 63, 291 Ill.Dec 867, 824 N.E.2d 1117 (2005). Thus, the doctrine bars relitigation of an issue 

previously decided in the same case. Long v. Elborno, 397 Ill.App.3d 982, 989, 337 Ill.Dec. 432, 

922 N.E.2d 555 (2010). Issues previously decided include issues of both law and fact.. Alwin v. 

Village of Wheeling, 371 Ill.App.3d 898, 910, 309 Ill.Dec. 656, 864 N.E.2d 897 (2007). 

5 
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As set forth in the transcript of the Probate hearing appointing the Curator as 

administrator ad litem, the Estate, in this instance, is in privity with Stansbury. It is a matter of 

public record that Stansbury is funding this venture, and was granted direct involvement in 

litigating this matter under the auspices of the "Estate". 

The arguments set forth by the Estate mirror those contained in the prior motion made by 

Stansbury. Because the issues, and arguments are virtually identical, and the moving party (the 

Estate) is in privity with the prior movant (Stansbury), the law of the case must apply to bar 

relitigation of this issue. The court spoke in its Order of January 14, 2014, and nothing contained 

in the Estate's motion or complaint to intervene necessitates revisiting the issue. 

B. The unrefuted sworn testimony of Don Sanders, Vice-President of Operations 
for the Insurer both supports Plaintiff's claim that it is the named beneficiary of 
the Policy proceeds and negates the Estate's claims. (go through the Paragraphs 
and cite in the statement of unrefuted facts). 

As indicated in Plaintiffs' Statement of Undisputed Facts, the Insurer has provided its 

Policy records and the Affidavit of Don Sanders as evidence in this case. Don Sanders reviewed 

the Policy records and in his Affidavit Don Sanders declares that the Estate was never named a 

beneficiary of the Policy proceeds. The Estate has offered nothing to dispute this essential truth. 

C. The Estate's motion to intervene is not based on any actual claim it has upon the 
Stake, instead it is based solely on efforts to negate the claims of the true 
beneficiary. 

As stated above, the Estate's motion to intervene is not based on any allegation of its own 

claim to the Stake. Rather, the motion merely attempts to negate the claim of the Bernstein Trust 

by baldly asserting that the trust does not exist because a trust agreement cannot be located. 

6 
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In an interpleader action each claimant has the burden of establishing its entitlement to 

the Stake, and it is insufficient to negate or rely on the weakness of the claims of others. 

Eskridge v. Farmers New World Life Ins. Co., 250 Ill.App.3d 603 at 608-609, 190 Ill.Dec. 295, 

621 N.E.2d 164 (1st Dist., 1983). 

Here, the Estate argues that no one is representing its interests. But, the Estate, like 

Stansbury before it, fails to articulate any facts that support an affirmative claim by the Estate to 

the Stake. 

The Estate argues that if all other claims are negated and thus fail then the Estate would 

have a claim by default. As such, the Estate needs no representation because under the Estate's 

theory it would simply be the beneficiary of last resort. 

More importantly, in order to enforce the intent of Simon Bernstein as expressed in his 

Will, the Curator or Personal Representative of the Estate should be disclaiming any interest in 

the Stake. Instead, the Curator seeks to ignore the Will of the Simon Bernstein in order to 

unjustly enrich the Estate largely for the benefit and at the behest of a potential third-party 

creditor, and at the expense of the ultimate beneficiaries, decedent's five children. That's just 

plain wrong. 

In Stansbury's prior motion to intervene, he attached the Petition filed by the Executors 

of the Estate admitting the Will to Probate in Palm Beach County, Florida, and the Petition 

includes a copy of the Last Will of Simon Bernstein (the "Will"). 

The Will was incorporated as an Exhibit in support of Stansbury's motion yet the Will . 

itself contains a provision wherein Simon Bernstein reaffirms his beneficiary designations. The 

Will states in pertinent part as follows: 

7 
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Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein (a) no provision of this Will shall revoke or modify any beneficiary 
designation of mine made by me and not revoked by me prior to my death under any 
individual retirement account, other retirement plan or account, or annuity or insurance 
contract; (b) I hereby reaffirm any such beneficiary designation such that any assets held 
in such account, plan, or contract shall pass in accordance with such designation, and ( c) 
regardless of anything herein to the contrary, any such assets which would otherwise pass 
pursuant to this Will due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a 
gift made hereunder to the persons in the manner provided in such designation which is 
incorporated herein by reference. 8 

Here, the designations of beneficiary of the Policy proceeds point directly to one such 

beneficiary which is the Bernstein Trust. Simon Bernstein designated the Bernstein Trust as 

beneficiary of the VEBA, and the VEBA Trustee was always designated as the primary 

beneficiary of the Policy proceeds. The contingent but sole surviving beneficiary of the Policy 

proceeds as of the date of Simon Bernstein's Death was the Bernstein Trust itself. Since the 

VEBA had been previously dissolved, the Policy proceeds are payable to the Bernstein Trust. 

None of the Bank Defendants whose names appear in the caption above, and whom acted as 

corporate trustees of the VEBA from to time has made a claim to the Stake. In fact, the only 

Bank party to have appeared in this matter was dismissed on their own motion after having 

expressly disclaimed any such interest. 9 

In his Will, Simon Bernstein instructs the executor to disclaims the Estate's interest in the 

Policy proceeds at issue. Simon Bernstein's instructions were that in the case of an invalid 

testamentary disposition the instrument designating the beneficiary shall be incorporated into the 

Will and the proceeds shall be gifted to the intended beneficiaries as established by the 

beneficiary designation. 

8 See (Dkt. #56-5, at pg. 35 of 41, Stansbury's Intervenor Complaint, Exh. B, Will of Simon Bernstein at p.6) 
9 See Motion for Judgment on the Pleadings filed by JPMorgan Banlc, and the Order dismissing JP Morgan. (Dkts. 
#102 and #106). 

8 
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Here, it is clear that Simon Bernstein expressed his intent by named the Bernstein Trust 

as beneficiary of the Policy proceeds, that the Policy proceeds should go to the Bernstein Trust 

beneficiaries (the five Bernstein children) even in the event that the beneficiary designation is 

ruled to be an invalid testamentary disposition such as the Estate argues. 

D. As set forth above, the Estate's motion to intervene is not based on any actual 
claim it has upon the Stake, instead it is based solely on his efforts to negate the 
claims of the true beneficiary of the Stake. 

The Estate's motion to intervene is not based on any allegation of its own claim to the 

Stake. Rather, the Estate attempts to negate the claim of the Bernstein Trust by baldly asserting 

that the trust does not exist because a trust agreement cannot be located. 

In an interpleader action each claimant has the burden of establishing its entitlement to 

the Stake, and it is insufficient to negate or rely on the weakness of the claims of others. 

Eskridge v. Farmers New World Life Ins. Co., 250 Ill.App.3d 603 at 608-609, 190 Ill.Dec. 295, 

621 N.E.2d 164 (1st Dist., 1983). Here, the Estate argues that no one is representing the claims 

of the Estate. But, the Estate fails to articulate any facts that support a claim by the Estate to the 

Stake. 

It appears the Estate is arguing if all other claims are negated and thus fail then the Estate 

would have a claim by default. If that is the Estate's position, then the Estate needs no 

representation because under Stansbury's theory the Estate would simply be the beneficiary of 

last resort. Even this potential claim fails, as the Policy proceeds would likely pass by virtue of 

the laws of intestacy to the children of Simon Bernstein, as a fast resort, and not through the 

Estate. Simon Bernstein, in his Will, expressly reaffirmed his beneficiary designations and in so 

doing he essentially disclaimed the Estate's interest in the Policy proceeds. 

9 
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E. Stansbury's unsupported assertion that the court should grant his motion to 
intervene based on Permissive Intervention under FED. R. CIV. P. 24(b)(l)(B) fails for 
similar reasons. 

The Estate's request for permissive intervention is based on its conclusory assertion that 

it "has a claim that shares with the main action a common question of law and fact, to wit, the 

proper disposition of the life insurance proceeds in excess of $1,000,000.00."10 

This language again mirrors the language in Stansbury' s prior motion to intervene. 11 And 

like Stansbury, this conclusory allegation is totally unsupported by any evidence establishing a 

claim to the stake. Without any factual allegations of a claim, the court is left with nothing 

additional to determine as a result of the motion and complaint to intervene. Since the Estate has 

nothing to offer in support of its claim, there is no reason whatsoever for this court to add it to 

this litigation especially at this late date. 

F. Public policy concerns mitigate against the Estate's motion. 

Should the court grant the Estate's motion to intervene it will provide precedent to other 

similarly situated claimants who lack any factual basis for its claim. Allowing spurious 

claimants to participate in such litigation will only drive up costs, create needless delay and 

obfuscate matters for those with truly viable claims to the stake. 

10 See Dkt. # 110, Estate motion to intervene at ~9. 

u See Dkt. #56-5 at ~9, Stansbury Motion to Intervene. 

10 
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CONCLUSION 

For all of the foregoing reasons (including the reasons set forth by this court in its prior 

Order of January 14, 2014) this court should deny the Estate's motion to intervene. 

11 

By: ls/Adam M Simon 
Adam M. Simon (#6205304) 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
Phone: 312-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorneys for Plaintiffs and Third-Party 
Defendants 
Simon L. Bernstein Irrevocable 
Insurance Trust Dtd 6121195; Ted 
Bernstein as Trustee, and individually, 
Pamela Simon, Lisa Friedstein and Jill 
Iantoni 
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CERTIFICATE OF SERVICE 

The undersigned, an attorney, certifies that he caused a copy of the Plaintiff's 
Memorandum in Opposition to the Estate of Simon Bernstein Motion to Intervene to be served 
upon the following persons and entities electronically by ECF notification and/or by US Mail (if 
so indicated): 

Eliot Ivan Bernstein 
2753 NW 34th Street 
Boca Raton, FL 33434 
Via ECF and Mail 
Pro Se 

James John Stamos 
Stamos & Trucco LLP 
One East Wacker Drive 
Suite 300 
Chicago, IL 60601 
(312) 630-7979 
Email: jstamos@stamostrucco.com 
Attorney for Benjamin Brown, as Curator and Administrator 
Ad Litemfor the Estate of Simon Bernstein 

Kevin Patrick Horan 
Stamos & Trucco Lip 
1 E. Wacker Dr. 
3rd Floor 
Chicago, IL 60601 
(312) 630-7979 
Email: khoran@stamostrucco.com 
Attorney for Benjamin Brown, as Curator and Administrator 
Ad Litemfor the Estate of Simon Bernstein 

12 

on the 28th day of June, 2014. 

Isl Adam M Simon 
Adam M. Simon (#6205304) 
303 E. Wacker Drive, Suite 210 
Chicago, IL 60601 
Phone: 312-819-0730 
Fax: 312-819-0773 
E-Mail: asimon@chicagolaw.com 
Attorney for Plaintiffs 
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In Re The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF THE lSTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IY 
3 CASE NO. : 502011CP000653XXXXSB 

IN RE: THE ESTATE OF: 
4 SHIRLEY BERNSTEIN, 

Deceased 
5 I 

ELIOT IVAN BERNSTEIN, PRO SE, 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 

PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE 
11 DOE'S (1-5000), 

Respondents. 
12 I 
13 TRANSCRIPT OF PROCEEDINGS 
14 BEFORE 
15 THE HONORABLE MARTIN H. COLIN 
16 
17 South County Courthouse 

200 West Atlantic Avenue, Courtroom 8 
18 Delray Beach, Florida 33344 
19 
20 Friday, September 13, 2013 

1:30 p.m. - 2:15 p.m. 
21 
22 
23 
24 Stenographically Reported By: 

JESSICA THIBAULT 
25 

00002 
1 
2 
3 On 
4 

s 
6 

APPEARANCES 

Behalf of the Petitioner: 
ELIOT IVAN BERNSTEIN, PRO SE 
2753 NW 34th Street 
Boca Raton, Florida 33434 

Page 1 

~ 

EXHIBIT __ C __ 
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7 MR. MANCERI: That's when the order was 
8 signed, yes, your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh. 
12 THE COURT: So let me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in November. He tells me Simon was dead 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

~ 
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1 accountings. 
2 MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
8 THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon --
13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition after he's dead? 
16 MR. MANCERI: Your Honor, what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 
24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly in error. They 

~ 
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1 should not have been notarized in the absentia 
2 of the people who purportedly signed them. And 
3 I'll give you the names of the other siblings, 
4 that would be Pamela, Lisa, Jill, and Ted 
5 Bernstein. 
6 THE COURT: So let me tell you because I'm 
7 going to stop all of you folks because I think 
8 you need to be read your Miranda warnings. 
9 MR. MANCERI: I need to be read my Miranda 

10 warnings? 
11 THE COURT: Everyone of you might have to 
12 be. 
13 MR. MANCERI: Okay. 
14 THE COURT: Because I'm looking at a 
15 formal document filed here April 9, 2012, 
16 signed by Simon Bernstein, a signature for him. 
17 MR. MANCERI: April 9th, right. 
18 THE COURT: April 9th, signed by him, and 
19 notarized on that same date by Kimberly. It's 
20 a waiver and it's not filed with The Court 
21 until November 19th, so the filing of it, and 
22 it says to The Court on November 19th, the 
23 undersigned, Simon Bernstein, does this, this, 
24 and this. Signed and notarized on April 9, 
25 2012. The notary said that she witnessed Simon 

~ 
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1 sign it then, and then for some reason it's not 
2 filed with The Court until after his date of 
3 death with no notice that he was dead at the 
4 time that this was filed. 
5 MR. MANCERI: Okay. 
6 THE COURT: All right, so stop, that's 
7 enough to give you Miranda warnings. Not you 
8 personally --
9 MR. MANCERI: Okay. 

10 THE COURT: Are you involved? Just tell 
11 me yes or no. 
12 MR. SPALLINA: I'm sorry? 
13 THE COURT: Are you involved in the 
14 transaction? 
15 MR. SPALLINA: I was involved as the 
16 lawyer for the estate, yes. It did not come to 
17 my attention until Kimberly Moran came to me 
18 after she received a letter from the Governor's 
19 Off ice stating that they were investigating 
20 some fraudulent signatures on some waivers that 
21 were signed in connection with the closing of 

Page 16 
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E HIBIT I 
DOCKET #1 - SIMON EST ATE (SEE EXHlBIT I) 

RESP - RESPONSE TO: 

FILING DATE: 27-JUN-2014 

FILING PARTY: STANSBURY, WILLIAM E 

DOCKET TEXT:RESPONSE IN OPPOSITION TO THE APPOINTMENT 
OF TED BERNSTEIN AS SUCCESSOR PERSONAL REPRESENTATIVE 

AND MOTION THE APPOINTMENT OF AN INDEPENDENT 
THIRD PARTY AS BOTH SUCCESSOR PERSONAL REPRESENTATIVE 
AND TRUSTEE OF THE SIMON BERNSTEIN TRUST AGREEMENT FIB 

PETITION TO REMOVE THEODO 
Fri 

AS ALLEGED SUCCESSOR TRUSTEE 
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Filing# 15339629 Electronically Filed 06/27/2014 03:04:24 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

INRE: Case No.: 50 2012 CP 004391 SB 
JUDGE MARTIN COLIN 

ESTATE OF SIMON 
BERNSTEIN, 

Deceased. Division: IY 
I 

~~~~~~~~~~~~~~~ 

RESPONSE IN OPPOSITION TO THE APPOINTMENT 
OF TED BERNSTEIN AS SUCCESSOR PERSONAL REPRESENTATIVE 

AND MOTION FOR THE APPOINTMENT OF AN INDEPENDENT 
THIRD PARTY AS BOTH SUCCESSOR PERSONAL REPRESENTATIVE AND 

TRUSTEE OF THE SIMON BERNSTEIN TRUST AGREEMENT 

COMES NOW Petitioner, William E. Stansbury ("Stansbury"), a creditor and "Interested 

Person," pursuant to the §731.201(23) Fla. Stat. (2013), by and through his undersigned counsel, 

and files this Response in Opposition to the Motion for Appointment of Ted Bernstein as 

~uccessor Personal Representative and Motion for the Appointment of an Independent Third 

Party as Successor Personal Representative and Successor Trustee of the Simon L. Bernstein 

Amended and Restated Trust Agreement dated July 25, 2014 (the "Revocable Trust."). In 

support, Petitioner states as follows: 

I. Stansbury has standing to bring this Response and Motion 

1. When removal of a Personal Representative is at issue, Fla. Prob. R. 5.440 

specifically provides that," ... any interested person, by petition, may commence a proceeding 

to remove a personal representative .... " (Emphasis added.) By logical extension an "interested 

person" would also have standing to petition the court for, and to participate in the proceedings 

involving, the appointment of a successor fiduciary. 

2. The provisions of §731.201(23), Fla. Stat. (2013) define an "interested person" as: 

(23) "Interested person" means any person who may reasonably be expected 
to be affected by the outcome of the particular proceeding involved ... " 
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3. Stansbury has filed a claim against the Estate of Simon Bernstein (the "Estate") 

and has sued the Estate in a separate lawsuit styled William E. Stansbury v. Ted Bernstein, et al, 

Case. No. 50 2012 CA 013933 MB AA, Palm Beach County, Florida (the "Stansbury Lawsuit.") 

A copy of the Statement of Claim is attached as Exhibit "A." A copy of the Second Amended 

Complaint by Interlineation which forms the basis of the Statement of Claim is attached hereto 

as Exhibit "B." 

4. Stansbury, as a claimant of the Estate, has an interest in ensuring that the 

successor fiduciary ultimately appointed will act without bias and in the best interests of the 

creditors and devisees of the Estate. The Fourth District Court of Appeal has recognized that a 

claimant to an estate is an "interested person" and has standing in a proceeding to approve the 

personal representative's final accounting and petition for discharge. See, Arzuman v. Estate of 

Prince Bander BIN Saud Bin, etc., 879 So.2d 675 (Fla. 4th DCA 2004). 

II. Ted Bernstein should not be appointed as Successor Personal Representative 

A. Misconduct in the Shirley Bernstein Estate 

5. There are serious allegations of fraud and forgery in the Shirley Bernstein Estate 

where Ted Bernstein is now the Personal Representative. Documents were submitted to the 

Court bearing notarized signatures of Simon Bernstein, alleged signatures by him, but on a date 

after he had passed away. 

6. This Court was apprised of these allegations in a hearing conducted September 

13, 2013 wherein the Court questioned whether the potential parties involved should be read 

their Miranda Rights. (See Transcript of Proceedings, pages 15 and 16, attached as Exhibit "C.") 

7. This Court should not appoint Ted Bernstein to serve as Personal Representative 

in the Estate of Simon Bernstein under circumstances where allegations of fraud and wrongdoing 

2 
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are unresolved and arise out of the performance of his fiduciary duties in the estate of his mother, 

Shirley Bernstein. 

B. The "lost" Insurance Trust 

8. At the time of Simon Bernstein's death, it was determined that there existed a life 

insurance policy issued by Heritage Mutual Insurance Company ("Heritage") allegedly payable 

to the Simon Bernstein Irrevocable Insurance Trust as beneficiary (the "Insurance Trust"). 

According to an SS-4 Application for EIN form submitted to the IRS on June 21, 1995, Shirley 

Bernstein was represented as Trustee of the Insurance Trust. (See SS-4 Application for EIN as 

Exhibit "D.") 

9. Notwithstanding the earlier SS-4 EIN form, on November 1, 2012, Robert 

Spallina, one of the resigning Co-Personal Representatives of this Estate, submitted a claim form 

to Heritage on behalf of the Insurance Trust for the benefit of the grown children of Simon 

Bernstein. In doing so, Spallina represented that he was the Trustee of the Insurance Trust. (See 

Exhibit "E") Spallina made this representation despite having informed Heritage by letter 

shortly thereafter that he was "unable to locate the Simon Bernstein Irrevocable Insurance Trust 

dated June 1, 1995." (See Exhibit "F" attached.) If the Trust instrument cannot be found, the 

insurance proceeds would be payable to the Simon Bernstein Estate, and as such, could be 

available to pay creditors of the Estate such as Stansbury. 

10. Spallina, with the knowledge of Ted Bernstein, represented that he was "Trustee" 

of the Insurance Trust in an effort to collect the insurance proceeds on behalf the Insurance Trust 

and for the benefit of the grown children of Simon Bernstein, so as to circumvent the Simon 

Bernstein Estate. 

11. Thereafter, Heritage refused to pay the life insurance proceeds to anyone without 

a court order. The alleged Insurance Trust then sued Heritage in the Circuit Court of Cook 

3 
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County, Illinois (the case has since been removed to Federal Court). In paragraph 2 of the 

Complaint, the Plaintiff, the Insurance Trust, although apparently still "lost," alleges that Ted 

Bernstein is the "trustee" of the Insurance Trust. Yet, there exists no trust document establishing 

the continued existence of the Insurance Trust, let alone that Ted is the Trustee. As a result, 

Ted's representation, like that of Spallina, appears plainly false and should disqualify him from 

serving as a fiduciary, in the Estate. 

C. Ted Bernstein has Conflicts of Interest --

(a) The Insurance Litigation in Chicago 

12. Ted Bernstein, as well as his siblings (other than Eliot Bernstein) - Lisa Sue 

Friedstein, Pamela Beth Simon, and Jill Iantoni - have a conflict of interest precluding them from 

faithfully executing the duties of fiduciary on behalf of the Estate. 

13. One of the considerations for removal of a Personal Representative as set forth in 

§733.504(9) (2013) is, "(9) Holding or acquiring conflicting or adverse interests against the 

estate that will or may interfere with the administration of the estate as a whole." 

14. A trail of e-mails indicates that Ted Bernstein, Lisa Sue Friedstein, Pamela Beth 

Simon and Jill Iantoni were advocating and scheming to keep the proceeds from the Heritage life 

insurance policy, as described above in paragraphs 8 thru 11 from being paid to the Estate. The 

stated purpose of this scheme was to avoid making the life insurance proceeds available to pay 

creditors of the Estate such as Stansbury. (See, selected e-mail messages, attached hereto as 

Composite Exhibit "G".) The residuary beneficiaries of the Will, that is, the grandchildren of 

Simon Bernstein, would also be prejudiced by such a determination. 

15. Section 733.602(1), Fla. Stat. (2013), expressly provides that " ... A personal 

representative shall use the authority conferred by this code, the authority in the will, if any, and 

4 
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the authority of any order of the court, for the best interests of interested persons, including 

creditors." (Emphasis added.) 

16. While the ultimate outcome of the adjudication of the issues surrounding the 

Heritage life insurance proceeds is uncertain, what is clear is that each of the children of Simon 

Bernstein, other than Eliot Bernstein, have advocated, and continue to advocate a position that is 

contrary to the best interests of the Estate, its creditors and beneficiaries. These two conflicting 

and contrary positions between the interests of the children of Simon Bernstein (other than Eliot) 

and the duty of the successor fiduciary to act in the best interests of the Estate, including the 

creditors and beneficiaries, render Ted Bernstein, Lisa Sue Friedstein, Pamela Beth Simon and 

Jill Iantoni unqualified to serve as successor fiduciaries. See Estate of Bell v. Johnson, 573 

So.2d 57 (Fla. 1st DCA, 1990) (conflict between personal representative, in that capacity, and as 

power of attorney, necessitated removal as personal representative). 

(b) Stansbury's Lawsuit Against the Estate 

17. The Stansbury Lawsuit filed against the Estate also named as Defendants Ted 

Bernstein individually and several entities with which Stansbury, Ted Bernstein and Simon 

Bernstein were associated. On June 9, 2014, through a mediation agreed upon by the parties, 

Stansbury settled with Ted and some entity Defendants. 

18. Allegations of fraud are made against both Ted Bernstein and Simon Bernstein. 

The remaining Defendant of significance in the case is the Estate. As a consequence, Ted would 

have absolutely no objectivity serving as Personal Representative of the Estate when evaluating 

the Stansbury lawsuit. 

D. The Ted Bernstein and Eliot Bernstein Litigation 

19. The animus and "bad blood" that has surfaced between Ted Bernstein and Eliot 

Bernstein, and to a lesser extent the other Bernstein siblings, makes the selection of any of the 

s 
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Bernstein siblings as successor Personal Representative ill-advised. Such an appointment would 

virtually guarantee that the Court's docket and courtroom will be continuously inundated with 

motions and other activities initiated by the warring factions, all to the detriment of the 

beneficiaries and creditors of the Estate such as Stansbury. 

E. The Court Should Appoint an Independent Successor Personal Representative. 

20. Stansbury moves this Court for the appointment of an independent, third party 

Successor Personal Representative that will administer the Estate in an objective, unbiased and 

fair manner, as set forth in§ 733.5061, Fla. Stat. (2013) and in accordance with the procedure set 

forth in §733.501, Fla. Stat. (2013). Additionally, Stansbury moves this Court to appoint the 

same independent Successor Personal Representative to be Successor Trustee of the Simon 

Bernstein Revocable Trust as well. 

21. In connection therewith, Stansbury offers the following individuals that have 

expressed a willingness to serve as both Successor Personal Representative and Trustee of the 

Revocable Trust: 

(a) . Brian O'Connell, Esq. 

(b) Michael Mopsick, Esq. 

22. The resumes setting forth the experience and qualifications of the aforementioned 

individuals are attached hereto as Exhibits "H" and "I". 

Peter M. Fearnan 

6 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing has been furnished to parties listed 
on the attached Service list by U.S. Mail and via e-mail service at arose@mrachek-law.com and 
mchandler@mrachek-law.com to Alan Rose, Esq., PAGE, MRACHEK,Attorneysfor 
Defendants, Ted Bernstein, 505 So. Flagler Drive, Suite 600, West Palm Beach, 33401, and 
at courtfilings@pankauskilawfirm.com to John J. Pankauski, Esq., P ANKAUSKI LAW FIRM, 
120 South 0 live A venue, Suite 701, West Palm Beach, FL 33401; Eliot Bernstein, 27 5 3 NW 34 th 

Street, Boca Raton, FL 33434, iviewit@iviewit.tv; and William H. Glasko, Esq., Golden Cowan, 
P.A., PALMETTO BAY LAW CENTER, 17345 S. Dixie Highway, Palmetto Bay, FL 33157, 
bill@palmettobaylaw.com; BenjaminP. Brown, Esq., Matwiczyk & Brown, LLP, 625 N. Flagler 
Drive, Suite 401, West Palm Beach, FL 33401, bbrown@matbrolaw.com; John P. Morrissey, 
Esq., 330 Clematis Street, Suite 213, West Palm Beach, FL 33401, john@jmorrisseylaw.com, 
Irwin J. Block, Esq., 700 S. Federal Hwy., Suite 200, Boca Raton, FL 33432, ijb@ijblegal.com, 

-7+-.-on this 2L day of June, 2014. 

\ 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: 561-734-5552 
Fax: 561-734-5554 
Service: service@feamanlaw.com 

mkoskey@feamanlaw.com 

Peter . F eaman 
Florida Bar No.: 0260347 
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IN TI;m-crrtCUIT COURT OF THE-il1PrEENI'H 
.J)J'lUCIAL CIRCUIT OF FLORIDA, IN ANl>fOR 
PALM BEACH COUNTY, FLORIDA 

INRE: 

ESTATE OF SIMON 
BERNSTEIN, 

Deceased. 

Case No. 502012CP004391 SB 

Division: IZ 

co 1{ 
Soum COUNTY ANC~ 0FPice 

ORIGINAL RECF.l\~ED 

NOV 0 6 2012 
SHARON R. BOCK 

CLERK & COMPTMOLLE.R 
PALM BEAr,H GOllNTY 

STATEMENT OF CLAIM BY WILLIAM E. STANSB!'1RY 
;> 

C[b.e undersigned hereby presents for filing against the .i:)b'ove estate this Statement of 

Claim and alleges-.. 

1. The basis fm-the -claim .is. .the-ac1fon pending in Palm Beach County, Florida, 

Stansbury v. Bernstein, et. al, Case No. 502012CA 013933XX:XX MB (the "Pending Action"). A 

true and correct copy of the Complaint filed by claimant that initiated the Pending Action is 

attached hereto as Exhibit "A" and is hereby incorporated by reference herein (the "Complaint"). 

2. The name and address of the claimant are William E. Stansbury, 6920 Caviro 

Lane, Boynton Beach, Florida 33437, and the name and address of the claimant's attorney is set 

forth below. 

3. The amount of the claim is in excess of $2.5 million dollars, which the Claimant 

is entitled to recover under the claims set forth in the Complaint, which amount the Claimant 

believes is now due. 

4. The claim is contingent or unliquidated and uncertain to the extent that the 

Claimant's claim is dependent on the outcome of the Pending Action. The specific amount of 

Claimant's claim will be determined in Pending Action and the Claimant expects to recover in 

excess of $2.5 million dollars in damages, a.S well as, but not limited to, treble damages, pre

judgment and post-judgment interest, and costs. 

5. The claim is not secured. 

{Signature page follows this page} 
EXHIBIT 
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Under penalties of perjury, l declare that I have read the foregoing, and the facts alleged 

are true, to the best of my knowledge and belief. 

Signedon 1)~ £, 

AttDp;;;;t ~ 
Peter M. Feaman, Es? 
Florida Bar No.: 260347 
PETER M. FEAMAN, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Phone: (561) 734~5552 
Facsimile: (561) 734~5554 
Primary Electronic Mail Address: 
pfeaman@feamanlaw.com 

Copy mailed to attorney for Personal 
Representative on _______ _ 
2012. 

MUST BE FILED IN DUPLICATE 
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WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 

BERNSTEIN and as co-trustees of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

flk/a ARBITRAGE INTERNATIONAL 

HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 

Defendants. 

SECOND AMENDED COMPLAINT BY INTERLINEATION 

WILLIAM E. STANSBURY, by and through undersigned counsel, sues the Defendants 

and states: 

1. This is an action for money damages in excess of $15,000, and for equitable 

relief. 

2. Plaintiff (hereinafter referred to as "STANSBURY") is sui juris, and a resident of 

Palm Beach County, Florida. 

3. Defendant TED S. BERNSTEIN ("TED BERNSTEIN"), is sui Juris, and a 

resident of Palm Beach County, Florida. 

4. SIMON L. BERNSTEIN ("SIMON BERNSTEIN") died on or about September 

13, 2012, after the filing of the initial Complaint in this action. At the time of his death, SIMON 

BERNSTEIN was sui juris, and was a resident of Palm Beach County, Florida. Defendants 

EXHIBIT 
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Donald R. Tescher and Robert L. Spallina are serving as co-personal representatives of the 

ESTATE OF SIMON L. BERNSTEIN (the 11ESTATE11)which ESTATE is presently open and 

pending in the Palm Beach County Circuit Court, In re: Estate of Simon L. Bernstein, Case No. 

502012CP004391XXX:XSB (the "Estate Proceeding"). In accordance with Section 733.705, 

Florida Statutes, STANSBURY hereby brings this independent action against the ESTATE with 

respect to his Statement of Claim that was filed and objected to in the Estate Proceeding. 

5. Defendant, LIC HOLDINGS, INC. ("LIC Holdings") is a Florida corporation 

with its principal place of business in Palm Beach County, Florida. 

6. Defendant, ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, formerly 

known as ARBITRAGE INTERNATIONAL HOLDINGS, LLC, ("ARBITRAGE") is a Florida 

limited liability company with its principal place of business in Palm Beach County, Florida. 

7. Defendant, BERNSTEIN FAMILY REALTY, LLC is a Florida limited liability 

company doing business in Palm Beach County. 

8. Defendant, the SHIRLEY BERNSTEIN TRUST AGREEMENT dated May 20, 

2008 ("SHIRLEY'S TRUST11
), owns real property in Palm Beach County, Florida. Based upon 

information and belief, Donald R. Tescher and Robert L. Spallina are serving as co-trustees of 

SHIRLEY'S TRUST. This Court has personal jurisdiction over the trustees and the beneficiaries 

of SHIRLEY'S TRUST under Section 736.0202, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida. This court has subject 

matter jurisdiction over this action under Section 736.0203, Florida Statutes. Venue is proper in 

Palm Beach County, Florida, under Section 736.0204, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida and one or more of the 

beneficiaries of SHIRLEY'S TRUST reside in Palm Beach County, Florida. 

2 
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9. The acts and incidents giving rise to the causes of action alleged herein arose in 

Palm Beach County, Florida. 

General Allegations 

10. STANSBURY has worked in the insurance industry for virtually all of his adult 

life. After 30 years, he had become well-known and highly regarded by major insurance 

companies, their principals and others throughout the insurance industry, at all levels thereof, as 

well as by professionals, including attorneys, CPA's, financial advisors, wealth managers and 

others who were involved in serving, or otherwise dealing with insurers, insurance brokers and 

life insurance products. 

11. SIMON BERNSTEIN dealt at sophisticated levels of the insurance industry and 

specialized in developing and marketing insurance concepts suitable for persons of high net 

worth to incorporate into their wealth management and estate planning. 

12. TED BERNSTEIN, the son of SIMON BERNSTEIN, was also actively involved 

in selling life insurance products in conjunction with attorneys, CPAs and other professionals, to 

be incorporated into high net worth individuals' financial and estate planning. 

13. TED BERNSTEIN, acting on his behalf and on behalf of, and in concert with, 

SIMON BERNSTEIN, approached STANSBURY in 2003, urging STANSBURY to spearhead 

the marketing of a unique insurance concept, newly developed by a prominent law firm, which 

was designed for use in the financial and estate planning of high net worth individuals. 

14. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's expertise 

and reputation in the insurance and related industries and that STANSBURY was skilled at and 

accustomed to speaking and marketing insurance products to groups of professionals. He 

realized that STANSBURY, because of his knowledge, reputation and abilities, would be well 

suited to market this concept nationwide through prominent and experienced professionals. 

3 
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15. In 2006, SIMON BERNSTEIN and TED BERNSTEIN (collectively, 

"BERNSTEIN" or the "BERNSTEINS") formed, as sole shareholders, Defendants LIC Holdings 

and ARBITRAGE for the purpose of marketing and selling certain life insurance products to 

high net worth individuals for their wealth management and estate planning needs. 

16. STANSBURY agreed to become an employee of LIC Holdings, Inc. and 

ARBITRAGE and agreed to a salary of 15% of net retained commissions received on all 

products sold, including renewals. STANSBURY at this time was responsible for, among other 

duties, calculating, on a monthly basis, the commissions due him in connection with new 

business generated in the current year and renewals on business generated in previous years. 

17. STANSBURY worked with diligence and skill, traveling throughout the United 

States, generating ever-increasing sales and generating very large commissions. By 2006, 

nationwide sales were resulting in substantial commissions on new policies and renewal 

commissions. 

18. Also in 2006, SIMON BERNSTEIN, acting on his behalf and on behalf of, and in 

concert with, TED BERNSTEIN, told STANSBURY that STANSBURY was being rewarded for 

his efforts and the explosive growth of the business, such that he would receive a 10% ownership 

interest in LIC Holdings, Inc. SIMON BERNSTEIN and TED BERNSTEIN, collectively, were 

majority shareholders while STANSBURY was a minority shareholder in LIC Holdings, Inc. 

19. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with LIC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

20. In February of 2008, SIMON BERNSTEIN, acting on his behalf and on behalf of, 

and in concert with TED BERNSTEIN, approached STANSBURY and told him his time would 

4 
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be better spent building the business rather than performing monthly calculations of income. The 

plan proposed was that, rather than STANSBURY performing computations on a monthly basis 

as to how much should be paid to him based upon 15% of the net retained commissions derived 

from both new policies sold and renewals from previous years, the BERNSTEINS and 

STANSBURY all would forego monthly payouts and defer compensation until the end of 2008, 

when year-end computations could be made. It was represented that in December, year-end 

computations would be made and salaries would be paid in December 2008 or January of 2009. 

It was specifically represented to STANSBURY that: 

a) neither SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY would 

take any compensation during fiscal year 2008 but rather they all would wait until the year-end 

accounting was performed in December of 2008 or January, 2009; 

b) SIMON BERNSTEIN, TED BERNSTEIN, and STANSBURY would each be 

paid a minimum salary of $1,000,000 at year end, and STANSBURY'S salary was to be applied 

against his earned commissions of 15%. Any compensation due STANSBURY over and above 

the $1,000,000 would be paid as a distribution on his stock ownership interest in LIC Holdings. 

21. In January of 2008, STANSBURY was paid $420,018 for commissions earned on 

some 2007 sales. However, STANSBURY was not, and has never been, paid the commissions 

due him on sales in 2008 and thereafter, and he was not and has never been paid the renewal 

commissions due him on sales made in previous years that were paid to LIC Holdings or 

ARBITRAGE in 2008 and thereafter, other than a nominal payment of $30,000 made in 2010. 

22. When STANSBURY was not paid as agreed in late 2008/2009 and thereafter, 

SIMON BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, 

stated to STANSBURY that salary and ownership distributions due and owing to SIMON 

BERNSTEIN, TED BERNSTEIN and STANSBURY would be deferred to a future time. This 
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deferral of payment was represented to be important because, as a result of the virtual collapse of 

the capital lending markets in 2008, it wa1> necessary to retain the funds in the corporate bank 

accounts to demonstrate to potential lenders the financial stability of the companies. 

23. The false statements set forth in paragraphs 18 through 21, above, were made by 

SIMON BERNSTEIN and TED BERNSTEIN, in concert with each other, with knowledge of 

their falsity and with the intention of never to fulfilling such promises. 

24. Despite the representations to STANSBURY set forth above to the contrary, 

SIMON BERNSTEIN and TED BERNSTEIN, as officers and majority shareholders of LIC 

Holdings and ARBITRAGE, authorized LIC Holdings and/or ARBITRAGE to pay themselves 

$3,756,229.00 and $5,225,825.00, respectively, in 2008. Contrary to the representations made as 

set forth in paragraph 20, STANSBURY received no compensation for first year commissions 

and renewal commissions due him in 2008. 

25. The net retained commissions by LIC Holdings and ARBITRAGE, not including 

renewals, for 2008 were approximately $13,442,549.00. As such, STANSBURY was entitled to, 

at the very minimum, 15% of $13,442,549.00, or $2,016,382.35. 

26. Beginning late in 2007 or early in 2008, and continuing through at least 2012, LIC 

Holdings and/or ARBITRAGE became the alter ego of SIMON BERNSTEIN and TED 

BERNSTEIN, as officers and majority shareholders, in that they disregarded corporate structure 

and wrongfully diverted, converted and depleted corporate assets of LIC Holdings and 

ARBITRAGE for their own personal benefit and the benefit of Bernstein family trusts and other 

entities as more specifically set forth below. Those trusts have since invested some of these 

wrongfully diverted and converted corporate assets in real estate, also as more particularly set 

forth below. The wrongful action of SIMON BERNSTEIN and TED BERNSTEIN ii1 diverting 

and converting corporate assets rendered LIC Holdings, and possibly ARBITRAGE, insolvent. 
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27. Throughout 2009, SIMON BERNSTEIN and TED BERNSTEIN continued to 

make false statements to STANSBURY to hide the fact that LIC Holdings and/or ARBITRAGE 

was their alter ego, in that they converted corporate property and corporate assets of LIC and/or 

ARBITRAGE for their own personal benefit in 2008, 2009 and thereafter, all to the exclusion 

and financial detriment of STANSBURY, all the while fraudulently representing to 

STANSBURY that no money was being paid as salary or distributions to SIMON BERNSTEIN, 

TED BERNSTEIN or STANSBURY because it was necessary to hold the funds in the corporate 

bank accounts to show to potential lenders the financial stability of the company. 

28. STANSBURY relied upon these continuing misrepresentations of Defendants to 

his detriment. Because STANSBURY was told that potential funding sources for the business 

needed to see that capital of the company was available, he took no action when he did not 

receive any compensation for 2009 and was paid only $30,000 in 2010. 

29. In order to continue their scheme to defraud, SIMON BERNSTEIN and TED 

BERNSTEIN failed and refused to account for renewal commissions and failed to supply any 

financial information to STANSBURY concerning LIC Holdings or ARBITRAGE. 

30. In furtherance of their scheme to deprive STANSBURY of salary he had earned 

and shareholder distributions to which he was entitled, SIMON BERNSTEIN and TED 

BERNSTEIN intercepted mail addressed to STANSBURY, removing commission checks 

representing commissions due to STANSBURY, deposited the funds into their own accounts and 

otherwise converted the funds. SIMON BERNSTEIN and TED BERNSTEIN also opened 

STANSBURY's mail containing checks payable to him which were unrelated to them and the 

businesses. 

31. In December, 2011 STANSBURY had been battling a painful and debilitating 

disease that could only be managed through the administration of potentially harmful 
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prescription medications. On December 22, 2011, the Defendants BERNSTEIN, with 

knowledge of STANSBURY's health issues and his debilitated condition, decided to take 

advantage of and deceive STANSBURY further. STANSBURY had for years been given K-1 

statements reflecting his 10% ownership of LIC Holdings. At that time, TED BERNSTEIN told 

STANSBURY that the company accountant had discovered a potential significant taxable event 

which could cause STANSBURY, as one of the owners ofLIC Holdings to pay taxes on phantom 

income. TED BERNSTEIN promised that if STANSBURY would sign a paper ceding his 10% 

interest in LIC Holdings, he would not have to pay the tax if in fact the tax was due. TED 

BERNSTEIN promised he would hold the paper, promising it would not become operative until 

STANSBURY and the Defendants BERNSTEIN discussed the situation further in the first 

quarter of 2012. 

32. Because of the misrepresentations, willful concealments of material facts, 

duplicity and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably 

believed that Defendants had complied, or intended to comply with their obligations to 

STANSBURY under the contract between them. STANSBURY, therefore, was prevented from 

knowing for a period of years that the causes of action asserted herein existed. 

33. By the second quarter of 2012, STANSBURY developed the belief that the 

BERNSTEINS' representations over the years were wholly false and he sought legal counsel. 

34. STANSBURY has retained the law firm of Peter M. Feaman, P.A. and has agieed 

to pay it a reasonable fee for its services rendered herein. 

COUNT I -ACCOUNTING 
(Against LIC Holdings and ARBITRAGE, for Accounting) 

35. STANSBURY hereby reiterates and incorporates herein by reference, as if fully 

restated herein, preceding paragraphs 1 through 34, inclusive. 
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36. The relationship between STANSBURY and the Defendants, particularly as 

affected by Defendants' acts described in preceding paragraphs 19 through 27 created a situation 

where Defendants had sole access to receipts generated by STANSBURY's efforts, and to books 

and records reflecting said receipts and the other information from which can be calculated all 

moneys due to STANSBURY under his arrangement with Defendants. 

37. The period of time during which STANSBURY has been deprived of monies due 

him spans approximately four and a half years. The various sources of revenue to Defendants of 

monies from which the amounts due STANSBURY may be calculated, the manner in which 

STANSBURY was to be paid, and the amount due STANSBURY all involve extensive and 

complicated accounts, and STANSBURY's. remedy at law cannot be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff STANSBURY prays for an adjudication of Plaintiff's right to a 

full and complete accounting from Defendants, LIC Holdings and ARBITRAGE, and for such 

orders of Court as will require such Defendants to provide STANSBURY with all records and 

copies of documents from January 1, 2006 to the present, in order to reveal his right to, and the 

amount of all sums: (a) received as commissions to which STANSBURY was entitled to a share; 

(b) due to STANSBURY, whether paid or not; (c) paid to STANSBURY, whether for 

commissions, salary, distributions, expenses or any other reason; ( d) paid to each of the 

BERNSTEIN Defendants out of monies received as commissions; (e) deposits of any and all 

moneys received as commissions by any Defendants to any accounts, including the name of the 

entity whose account was involved, the number(s) of each such account; the address of the 

branch or other facility through which any Defendant dealt with such entity; (f) calculations as to 

moneys paid , to be paid, or not to be paid to STANSBURY, together with an award of court 

costs and such other and further relief as the Court may deem just and proper. 
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COUNT II - BREACH OF ORAL CONTRACT 
(Against LIC Holdings, Inc., ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

38. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

39. The arrangement between STANSBURY and Defendants, as described m 

paragraphs 13 through 28 above, constituted a contract between them. 

40. An express term of that contract involved the commitment of LIC Holdings and 

ARBITRAGE to calculate and pay to STANSBURY all sums due to him under the contract, 

whether as commissions, salary, distributions, expenses or any other reason. 

41. The Defendants initially performed the duties required of them under said 

contract. 

42. However, Defendants breached their contract with STANSBURY by withholding 

from STANSBURY monies due him under the contract for renewal commissions earned in 2007 

and commissions and renewal commissions earned in 2008 and thereafter. 

43. The withholding of such monies constitutes a material breach of the contract 

between STANSBURY and LIC Holdings and ARBITRAGE. 

44. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with LIC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

45. SIMON BERNSTEIN and TED BERNSTEIN are personally liable, jointly and 

severally, for the material breach of the oral employment contract with STANSBURY as LIC 

Holdings and/or ARBITRAGE were the alter ego of SIMON BERNSTEIN and TED 

10 
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BERNSTEIN in that the BERNSTEINS depleted corporate assets for their personal benefit by 

causing the corporation or corporations to make exorbitant and inappropriate distributions to 

themselves, family members, and BERNSTEIN family trusts and other entities, at the expense of 

corporate creditors such as STANSBURY, to wit: 

a) SIMON BERNSTEIN and TED BERNSTEIN caused LIC Holdings and/or 

ARBITRAGE to pay to them at least $3,756,229.00 and $5,225,825.00, respectively, in fiscal 

2008 during which time STANSBURY, other than the amount referenced in paragraph 21, was 

paid nothing; 

b) According to Palm Beach County public records, in December of 2007 TED 

BERNSTEIN purchased a property at 880 Berkeley Street, Boca Raton, Florida 33487, for 

$4,400,000; 

c) According to Palm Beach County public records, on December 28, 2008, TED 

BERNSTEIN paid off the mortgage in the amount of $486,400.00 on a property he owned at 

15807 Menton Bay Court, Saturnia Isles, Delray Beach, Florida 33446; 

d) According to Palm Beach County public records, SIMON BERNSTEIN paid 

off the mortgage on property he and his wife owned, and subsequently transferred by quitclaim 

deed on May 20, 2008 to the trustee of SHIRLEY'S TRUST, at 7020 Lions Head Lane, Boca 

Raton, Florida, 33496. The amount of the mortgage pay-off is unknown, but in 2013 the 

property was listed for sale at $2,399,000; 

e) According to Palm Beach County public records, on June 18, 2008, 

BERNSTEIN FAMILY REALTY, LLC acquired a property located at 2753 N.W. 34 Street, Boca 

Madera Unit 2, Boca Raton, Florida 33432 (the "Boca Madera Property). On July 8, 2008, 

SIMON BERNSTEIN loaned $365,000 to BERNSTEIN FAMILY REALTY, LLC. The specific 
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purpose of the loan is unknown, but SIMON BERNSTEIN received a mortgage on the Boca 

Madera Property to secure the loan; 

f) According to Palm Beach County public records, on May 20, 2008 SIMON 

BERNSTEIN and his wife transferred by quitclaim deed to the trustee of SHIRLEY'S TRUST a 

4,220 square foot oceanfront condominium unit in a complex known as "The Aragon" in Boca 

Raton, located at 2494 South Ocean Boulevard, Boca Raton, Florida. The mortgage on that 

property was paid off on September 27, 2010. 

g) The legal descriptions for each of the above referenced properties are attached 

hereto as Exhibit "B." 

46. There is due to STANSBURY :from such Defendants all amounts due under said 

contract, together with prejudgment and post-judgment interest on said amounts. 

WHEREFORE, Plaintiff prays for judgment against SIMON BERNSTEIN and TED 

BERNSTEIN declaring that Defendants, LIC Holdings, Inc. and ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, are or were the alter ego of SIMON BERNSTEIN 

and TED BERNSTEIN such that the corporate veil of LIC Holdings and/or ARBITRAGE should 

be pierced; for judgment against Defendants, LIC Holdings, Inc., ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and TED BERNSTEIN, 

jointly and severally, in excess of $1,500,000.00 for the amounts due to Plaintiff under the terms 

of their contract, together with prejudgment and post-judgment interest; for his court costs herein 

expended and for such other relief as the Court may deem just and proper. 

COUNT III - FRAUD IN THE INDUCEMENT- EMPLOYMENT AGREEMENT 
(Against SIMON BERNSTEIN and TED BERNSTEIN) 

4 7. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 
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48. At all material times hereto, SIMON BERNSTEIN and TED BERNSTEIN were 

officers and majority shareholders ofLIC Holdings and ARBITRAGE. 

49. The statements set forth in paragraphs 18 through 24, above, made by SIMON 

BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, and as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, were false statements of 

material fact that SIMON BERNSTEIN and TED BERNSTEIN knew to be false at the time they 

were made, as SIMON BERNSTEIN and TED BERNSTEIN never intended to authorize LIC 

Holdings or ARBITRAGE to pay to STANSBURY the amounts due him as evidenced by the fact 

that the accountant for LIC Holdings and ARBITRAGE prepared financial worksheets for 2008 

showing that the BERNSTEINS would receive compensation, but STANSBURY would not, for 

fiscal 2008, in direct contravention to their statements and promises to STANSBURY. 

50. SIMON BERNSTEIN and TED BERNSTEIN intended for STANSBURY to rely 

on such statements that he would be ultimately be paid for his productivity in order to induce 

him into continuing his productive and revenue-generating sales activity as an employee of LIC 

Holding and/or ARBITRAGE and fraudulently created for STANSBURY the false expectation 

that STANSBURY would be paid as agreed. 

51. STANSBURY in fact relied to his detriment on these false statements and was 

induced thereby to remain in his employment relationship with LIC Holdings and ARBITRAGE 

as he continued to sell, with the expectation of payment, products and generate revenue for LIC 

Holdings and/or ARBITRAGE until 2012, and was further induced not to pursue from LIC 

Holdings and/ARBITRAGE his right to payment of all amounts due him until after SIMON 

BERNSTEIN and TED BERNSTEIN had diverted and converted corporate assets for their 

personal benefit, rendering LIC Holdings, and possibly ARBITRAGE, insolvent. 
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52. STANSBURY was injured thereby as he was not and has not been compensated 

for his revenue-generating sales and other performance, and did not seek alternative 

employment, as a proximate result of his detrimental reliance on these false statements. 

WHEREFORE, Plaintiff prays for judgment against Defendants SIMON BERNSTEIN 

and TED BERNSTEIN, jointly and severally, for damages in excess of $1,500,000.00 together 

with prejudgment and post-judgment interest; for the imposition of an equitable lien and 

constructive trust on the Bernstein real estate described in paragraph 45 and Exhibit "B" as more 

fully set forth in Counts VII and VIII of this Second Amended Complaint; for his court costs 

herein expended; and for such other relief as the Court may deem just and proper. STANSBURY 

reserves the right to move to amend to request punitive damages in accordance with Florida Law. 

COUNT IV - FRAUD IN THE INDUCEMENT -
CEDING OF LIC HOLDINGS OWNERSHIP INTEREST 

(Against Ted Bernstein and LIC Holdings, Inc.) 

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

54. In the fourth quarter of 2011, TED BERNSTEIN embarked upon a plan to defraud 

from STANSBURY his 10% ownership interest in LIC Holdings, Inc. As set forth in paragraph 

31 above, Defendant TED BERNSTEIN fraudulently induced STANSBURY to prepare and sign 

a document giving up his 10% interest in and to LIC Holdings, Inc. 

55. The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 

STANSBURY relied upon the representations made by BERNSTEIN with regard to signing the 

document apparently ceding his stock. 
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56. It was reasonable for STANSBURY to rely on the representations made by 

BERNSTEIN because at that time STANSBURY was unaware of the breaches of fiduciary duty 

and breaches of the oral contract that had taken place. 

57. As a result of STANSBURY's reliance, STANSBURY has been damaged by the 

loss of 10% of the shares of LIC Holdings and the rights and remedies to a shareholder related 

thereto. 

WHEREFORE, Plaintiff prays for a judgment for damages against Defendants 

BERNSTEIN and LIC Holdings, Inc. for the damages caused by the fraudulent conduct of 

BERNSTEIN as described herein, together with reasonable costs, pre-judgment interest and any 

other relief this Court deems just and proper. 

COUNT V - CIVIL CONSPIRACY 
(Against Simon Bernstein and Ted Bernstein) 

58. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, and Counts III and rv, paragraphs 47 through 57, 

inclusive. 

59. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to continue his employment relationship with LIC Holdings and/or ARBITRAGE during 2008 

and thereafter, without ever intending to authorize payment to STANSBURY for the amounts he 

was due, a relationship that generated substantial revenue for LIC Holdings and/or ARBITRAGE 

and, ultimately, SIMON BERNSTEIN and TED BERNSTEIN. 
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60. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to delay pursuing his right to payment for all amounts due him until such time after SIMON 

BERNSTEIN and TED BERNSTEIN had converted and diverted corporate assets rendering LIC 

Holdings, and possibly ARBITRAGE, insolvent and uncollectible. 

61. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to fraudulently 

induce STANSBURY, through false and misleading statements, to surrender and cede, without 

fair value payment, his 10% interest in LIC Holdings. 

62. The numerous fraudulent, false and misleading statements made by SIMON 

BERNSTEIN and TED BERNSTEIN were all overt acts in furtherance of the conspiracy. 

63. STANSBURY was injured thereby in that, as a proximate result of the 

conspiratorial conduct of SIMON BERNSTEIN and TED BERNSTEIN, he continued in his 

employment with LIC Holdings and/or ARBITRAGE, without payment of the compensation due 

him, he delayed pursuit of his right to collect the amounts due him, and ceded his 10% interest in 

LIC Holdings. 

WHEREFORE, Plaintiff prays for judgment against Defendants, SIMON 

BERNSTEIN and TED BERNSTEIN, jointly and severally, for damages in excess of 

$1,500,000.00 together with prejudgment and post-judgment interest; for the_ imposition of an 

equitable lien and constructive trust on the Bernstein real estate described in paragraph 45 and 

Exhibit "B" as more fully set forth in Counts VII and VIII of this Second Amended Complaint; 
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for his court costs herein expended; and for such other relief as the Court may deem just and 

proper. STANSBURY reserves the right to move to amend to request punitive damages in 

accordance with Florida Law. 

COUNTVI - CIVIL THEFT 
(AGAINST ARBITRAGE INTERNATIONAL MARKETING, LLC) 

64. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

65. This is an action for Civil Theft under Chapter 772, Florida Statutes, more 

specifically §772.11, Fla.Stat. 

66. In February, 2012 and March, 2012, Defendant ARBITRAGE intercepted two 

separate checks made payable to William STANSBURY intended as payment to STANSBURY 

for matters arising wholly outside his business transactions with the BERNSTEINS, LIC 

Holdings and ARBITRAGE. 

67. Notwithstanding that the checks made payable to William STANSBURY was for 

sums due STANSBURY by a third party not in connection with the aforesaid business 

transactions, ARBITRAGE and/or someone acting on its behalf, caused the negotiation of 

STANSBURY's checks, wrongfully endorsing the checks and retaining the sums that should 

have been payable to STANSBURY. 

68. As a result of the foregoing, Defendant ARBITRAGE has been guilty of criminal 

theft by conversion with the criminal intent to steal his money and deprive STANSBURY of his 

possession and use thereof. 

69. Written demand for payment of all amounts due STANSBURY has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. A copy of the 

demand letter is attached hereto as Exhibit "A." 
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WHEREFORE, Plaintiff prays for judgment against Defendant, ARBITRAGE for three 

times the full amount of the checks made payable to STANSBURY, together with pre-judgment 

interest and post-judgment interest, attorneys' fees, court costs and any other relief this Court 

deems just and proper. 

COUNT VII - CONVERSION 

70. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

71. Further, during 2012, Defendants TED BERNSTEIN, SIMON BERNSTEIN, LIC 

Holdings, Inc., ARBITRAGE, or someone acting on their behalves, received and cashed in 

excess of $30,000.00 worth of commission checks otherwise payable to Plaintiff. 

WHEREFORE, Plaintiff prays for judgment for damages against Defendant, 

ABRITRAGE, SIMON BERNSTEIN, LIC Holdings, Inc. and TED BERNSTEIN, together with 

pre-judgment interest and post-judgment interest, court costs and any other relief this Court 

deems just and proper. 

COUNT VIII - UNJUST ENRICHMENT 
(LIC HOLDINGS, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

72. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, paragraphs 1 through 34, inclusive, and the allegations of Count III. 

73. STANSBURY conferred a benefit on LIC Holdings, ARBITRAGE, SIMON 

BERNSTEIN and TED BERNSTEIN by continuing his employment relationship with LIC 

Holdings and/or ARBITRAGE as a direct and proximate result of the fraudulent representations 

of SIMON BERNSTEIN and TED BERNSTEIN, as more fully set forth in Count III herein. 
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74. STANSBURY's continued employment resulted in the generation of substantial 

revenue for LIC Holdings and/or ARBITRAGE, which was then diverted and converted by the 

BERNSTEINS for their own personal use to the financial detriment of STANSBURY. 

75. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN, as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, had knowledge of the 

benefit of STANSBURY's continued employment with LIC Holdings and/or ARBITRAGE as 

they fraudulently induced STANSBURY to continue his productive employment activity while 

never intending to pay him the compensation he was due. 

76. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN 

accepted the revenues generated by STANSBURY in his capacity as employee. 

77. There exists no adequate remedy at law as the conduct of the BERNSTEINS in 

diverting and converting the corporate assets of LIC Holdings and/or ARBITRAGE has resulted 

in the insolvency of LIC Holdings and possibly ARBITRAGE. 

78. The circumstances are such that it would be inequitable for LIC Holdings, 

ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN to retain the benefits of the 

STANSBURY's productive revenue-generating labor without paying fair value for it. 

WHEREFORE, Plaintiff prays for judgment against Defendants, LIC Holdings, 

Inc., ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and 

TED BERNSTEIN, jointly and severally, in an amount in excess of $1,500,000.00 which the 

evidence shows Plaintiff is entitled for the fair value of the services Plaintiff provided to LIC 

Holdings and ARBITRAGE , together with prejudgment and post-judgment interest; for his court 

costs herein expended and for such other relief as the Court may deem just and proper. 
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COUNT IX - EQUITABLE LIEN 
(AS TO SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SIDRLEY BERNSTEIN TRUST AGREEMENT) 

79. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, the allegations set forth in paragraphs I through 34, paragraph 45 and Counts III and VII, 

above. 

80. STANSBURY has alleged essential facts in his General Allegations and Count III 

that show that SIMON BERNSTEIN and TED BERNSTEIN committed fraud by fraudulently 

inducing STANSBURY to continue in an employment relationship that proved to be highly 

lucrative for SIMON BERNSTEIN and TED BERNSTEIN. 

81. STANSBURY has alleged essential facts in his General Allegations and Count VII 

that show that SIMON BERNSTEIN and TED BERNSTEIN were unjustly enriched by 

STANSBURY's uncompensated continued employment with LIC Holdings and/or 

ARBITRAGE. 

82. The conduct of the BERNSTEINS in depleting the corporate assets of LIC 

Holdings and ARBITRAGE for their personal benefit by causing the corporation or corporations 

to make exorbitant and inappropriate distributions to themselves, family members, and 

BERNSTEIN FAMILY REALT, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT, at 

the expense of corporate creditors such as STANSBURY, rendered LIC Holdings and possibly 

ARBITRAGE insolvent. Therefore STANSBURY has no adequate remedy at law. 

83. BERNSTEIN FAMILY REALTY, LLC and SHIRLEY BERNSTEIN TRUST 

AGREEMENT were the transferees of some of the corporate assets of LIC Holdings and/or 

ARBITRAGE wrongfully diverted and converted by the BERNSTEIN and thus are proper 

parties to this action and this Count. 

20 



000733

84. An equitable lien on the real estate described in paragraph 45 herein and Exhibit 

"B" attached hereto is justified as an equitable remedy for the wrongful conduct of the 

BERNSTEINS. 

WHEREFORE, Plaintiff prays for the Court to declare and establish an equitable lien in 

favor of Plaintiff in an amount equal to the funds wrongfully diverted, on the property described 

in paragraph 45 and Exhibit "B" attached hereto, and on all other asset.s of the Defendants named 

in this Count IX, or third parties as yet unknown, which assets have been purchased wholly or in 

part, improved or benefitted by the diverted funds due Plaintiff, together with his costs herein 

expended, and such other and further relief as this Court may deem just and proper. 

COUNT X - CONSTRUCTIVE TRUST 
(AS TO SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

85. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 79 through 84 above. 

WHEREFORE, Plaintiff prays for the Court to declare and establish a constructive trust 

in favor of Plaintiff on the property described in paragraph 45 and Exhibit "B" attached hereto in 

an amount equal to the funds wrongfully diverted and on all assets of Defendants or third parties 

as yet unknown, which assets have been purchased wholly or partly, improved or mortgaged by 

the diversion of said funds due Plaintiff. Plaintiff further prays for an award of court costs and 

such other and further relief as the Court may deem just and proper. 

JURY DEMAND 

86. Plaintiff reiterates his demand for trial by jury on all issues so triable. 
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CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at mrmlaw@comcast.net; and mnnlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 

Representatives, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 
arose@pm-law.com and mchandler@pm~law.com to Alan Rose, Esq., PAGE, MRACHEK, 

Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc. and Arbitrage International 

Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this J£ 
day of 0 di //j/ ~b F.r , 2013. 
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3615 W. Boynton Beach Blvd. 
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feaman Ci feama .com 

By: ~)~ 
Peter M. Feaman 
Florida Bar No. 0260347 
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In Re_ The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF THE lSTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IV 
3 CASE NO.: 502011CP000653XXXXSB 

IN RE: THE ESTATE OF: 
4 SHIRLEY BERNSTEIN, 

Deceased 
5 I 

ELIOT IVAN BERNSTEIN, PRO SE, 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 

PERSONALLY & PROFESSIONALLY); AND JOHN AND JANE 
11 DOE'S (1-5000), 

Respondents. 
12 I 
13 TRANSCRIPT OF PROCEEDINGS 
14 BEFORE 
15 THE HONORABLE MARTIN H. COLIN 
16 
17 

18 
19 
20 

21 
22 
23 
24 

25 
-<f 
00002 

1 
2 

South County Courthouse 
200 West Atlantic Avenue, Courtroom 8 

Delray Beach, Florida 33344 

Friday, September 13, 2013 
1:30 p.m. - 2:15 p.m. 

Stenographically Reported By: 
JESSICA THIBAULT 

APPEARANCES 

3 On Behalf of the Petitioner: 
4 ELIOT IVAN BERNSTEIN, PRO SE 

2753 NW 34th Street 
~ 
6 

Boca Raton, Florida 33434 

Page 1 EXHIBIT 
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In Re_ The Estate of Shirley Bernstein.txt 
7 MR. MANCERI: That's when the order was 
8 signed, yes, your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh. 
12 THE COURT: So let me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in November. He tells me Simon was dead 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

¥ 
00026 

1 accountings. 
2 MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
8 THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon --
13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition after he's dead? 
16 MR. MANCERI: Your Honor, what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 
24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly in error. They 

¥ 
00027 
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In Re_ The Estate of Shirley Bernstein.txt 
should not have been notarized in the absentia 
of the people who purportedly signed them. And 
I'll give you the names of the other siblings, 
that would be Pamela, Lisa, Jill, and Ted 
Bernstein. 

THE COURT: So let me tell you because I'm 
going to stop all of you folks because I think 
you need to be read your Miranda warnings. 

MR. MANCERI: I need to be read my Miranda 
warnings? 

THE COURT: Everyone of you might have to 
be. 

MR. MANCERI: Okay. 
THE COURT: Because I'm looking at a 

formal document iiled here April 9, 2012, 
signed by Simon Bernstein, a signature for him. 

MR. MANCERI: April 9th, right. 
THE COURT: April 9th, signed by him, and 

notarized on that same date by Kimberly. It's 
a waiver and it's not filed with The Court 
until November 19th, so the filing of it, and 
it says to The Court on November 19th, the 
undersigned, Simon Bernstein, does this, this, 
and this. Signed and notarized on April 9, 
2012. The notary said that she witnessed Simon 

sign it then, and then for some reason it's not 
filed with The Court until after his date of 
death with no notice that he was dead at the 
time that this was filed. 

MR. MANCERI: Okay. 
THE COURT: All right, so stop, that's 

enough to give you Miranda warnings. Not you 
personally --

MR. MANCERI: Okay. 
THE COURT: Are you involved? Just tell 

me yes or no. 
MR. SPALLINA: I'm sorry? 
THE COURT: Are you involved in the 

transaction? 
MR. SPALLINA: I was involved as the 

lawyer for the estate, yes. It did not come to 
my attention until Kimberly Moran came to me 
after she received a letter from the Governor's 
Office stating that they were investigating 
some fraudulent signatures on some waivers that 
were signed in connection with the closing of 

Page 16 
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14 Date of Buth l' Social Secunty or Tax l IJ Number ' l <• Ri'L11.01F·11p i" Pt'.ceased 

J 7 I am filmg this claim as. an ind1v1dual who ts named as a beneficrnry unri~r rhe pc.I" .. -- - ----~ 
0 a Trustee of a T1ust winch ii; named as a bi::ne.licia1y uncle1 llw r••hcv 1 
0 an Execut0r ofEst·atr: which 1s named ;is a bcnetic1an-11ndC'l 'ht p11l1c::y j 

D 0the.r --i ~8 Are yo~-;;-us Citizen? 0 Yes· 0 No------~~ -- --~~----~~· ---- -----

' 19 
If "No" Jlease list country of c1tizensh1p~~----~~-- .. -~~ .. ~--~~---
Policies subject to Viatical : Life Seti.lement transactions Are: V(11J a '::at;c~' sc·" ·r:1er1 

prov1de1, life settlement provider, the receiver or conservalo1 of 1wt1cal n1 Ilk ·;i;11krnent 0 Yes 
company, a viattC:al or hfe financmg entity, trnslee, <!gent, ser.urJI 1e~ mt«T111ed1~ry "' ·)r!wr 
representative of a v1atical or life settlernf::nl pnw1de1. (•I an 111d1v1dual .ir cnuty <.d11cl1 ·n1--·.,~c· -; m · t_] No 
this policy as a vrnt1cal or life settlement? ! 

II 9 . . . . ' ·""-. 

20. Claimant Name (Last, First, Middle) If nus1 please list rmst name and complete Tr;is!~e ('t-rt1:]c;1ti<m secL10n. 

/ 21 Street Add"" -122.·c;,;- ------ -·-------,,-.~-;-St;~c <1mi Z1r- ::<J P<1\1ime 

FJ11 qw !\iumber 

>--~-J ______ -- _L I ___J 
25. Date ofBi1th 26. Soc;al Secuntv or Tax ID Number ---;--_.~ Rcial!<•1:,!;1p ~~ i':leceased I 

I 28 l •m filmg thi• e1'1rn ''" 0 ao md>Vidu"I who irn,,ned " " henefi '°'" y undn ;j;;Jx ·ht~ ·-- ___j 
0 a Tmstee of a Trust which is name.d as a beneiicia1y under 1he 1:u:•l1n I 

29 AK yoo " U.S. Cihzen? 0 Y ~ ~~~:olot "'. E'1'1e-~h' eh_'"_'''.me'.l ''.' he:ti ':' '' ' :"' ' ''~_''"'" '~ 
If "No" please list country of citizenslup 

30_ Policies subj eel to Viatical / Life Scttl;-~~nt t;;~;actlons. ~ A.re vn~ 7 ,,1;t1~-;;Jsettlt:r.·,~n-;-: --~·~ 
provider, life .se~lement provider, the re~e1ver or consen'ator of viat1cal 01 hfo '.,el1k.1oent I I_ l 'r'es 
company, a viat1cal or life financmg entity, trustee, agent, s<::cunt1es 111tenne<11ary 01 11thcr j 
representauve of a viatical or life se1tlcmenl provider, or an individual or entity wiuci> 11,.'''"1.::J rn []No l 
this policy as a v1atical or life settlement? _____ _ _ __ _ __ L _ 

YOUR SIGNATURE IS REQUIRED ON THE NEXT PAGE. 
CL G0!2f Life Ciannan! Statement No RAA 12/2312011 Page: 3 
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I 

The policy may contam one or more
0 ~~.ttlement options. 5t1ch as ;n:re~:/;~~~~;~i~~~~~t~~,, 

.'\mount, Life Anmnty. Life Annu11v w1tb Pennd Certarn, andi\1r Joun L.11e and ''11'·1·:,)r.•i-:1;' !uu1t.1I\ You may I 
choose to receive a Jump sum paymcm •:•r cnoilic·.; settleme.nt opt10n ava1bb1fc rn 1h1 !\,_-,);_ ·,· :111dc,· »':h1.~h a cicum 1!' 
made. For more mforrnalion, refer to llw optional metlw<ls of pelicy <.etllemcnl pnw1•:1on in ilw P•'I'' .. ,.. ,·" contact us I 
at the mailing address noted on the fnm1 of Lhe clarn1 form 

I 
lf you wish to se.lect <t settlement opuon .. please md1ca1.c yc>UT sellkment :;dectwn h· 11h11w , .11111 \,\. 11m'lber) on the 
Jme below after you have carefully reviewed the opt10ns available in the policy :\ \·<1il2b:l1t\· :·l ,eldcmcnt options 

I 
are sub1ect lo the. terms of the po hey I { vun do nnl choose a settlernem opn on. Wf w;i: •,f.n<j ;; iw np ;urn 'cttlemenl to 

you. 

Name of Settlement Option from Policy 

I 

To help fight the funding of teuonsm and money-laundering activities, the US government ha5 p{l .;sed the USA 
PATRIOT Acl, which requires banks, mcluding om processwg agent bank, 10 obtmn, vtnfy a111 1 record mfonnat10n 
thal identifies persons who engage m Gc1tam tran;:;ac:t10ns with 01 1hroug!i a banJ; fJw; mean•: th;.1 '.vc will need to 
venfy the name, residential or street address (no P.O .Boxes), dare of birth and social secur11y numbe1 :)r other tax 
identification number of all account owners. 

This information is being collected on this form versus IRS fom1 W-9 and will be used for supplying rnformation to 
the Internal Revenue Service (IRS) Under penalty of pequry. I certify that I) ihe :a.\ 11.l nmnh;::r ;<!-.,we '' correct (or 
I am waiting for a number to be issued Lo me), 2) Tam no1 sub3ect to backup w11hholdrng bL:c.:n1sr (a) J .im exempt 
from backtlp w1thl10Jding, or (b) I have not been notified by the IRS that I am sul;_iect w hacb1p withholding as a 
result of a failure to report all mteresl 01 d1V\dends, or (c\ lhe ms has nonfied mt lha1 I ;u-:-.. ;)O iongn sub1ect to 
backup w1thholding, and 3) I am a US person (mclnding a CS. resident ahen1 P!t.as<c -:.10s;. :hrnugh ncm 2 1f you 
have been notified by I.he IRS that you are sub1ecr to backup with.holding because vou han lailcrl 10 rep011 all I 
mteresl and dividends on vour tax rerum 

- I 

I/V/e do hereby make claim to said insmance, declare that the answers ;·ecotded '.lbovc arc complete ~nd true, and 
agree that the furnishing of this and ;rny supplemental forms do not constitute an Jd1rnsswn , · ·,. t~ e 1.t•lllpany that 
there. was any insurance rn force on the life m question, nor n waiver of 1L~ rights or rlef,~11s<:s 

For Residents of New York: Auv person who knowmgly and wnh mte.nt ''' deh1ud m'.· u1'.m;1n'"' c(•mpany or 
other person files an application for mwrance or statement of clann umtarnmg anv matenaliy falsr infr>nnatJOn. or 
conceals for the purpose of misleading, mforrnanon concernmg any fact matenal lhereti>. , ··n:n11" .-1 fraudulent 

, msunmce. act, which is a cnme, and shall also be subject to a civil pem1lty no110exceed1iv·e ·h;111s.,r.d d,1llars and the 
I stated value of the claim for each such violation. I For Residents of All Oth,er States: See the Fraud lnformahon sect1c .. n ofth1:; dam" 1,'rn1 

j :,:11e_I1~t~~na~:~ Ser~~~-~ J ~~s- n~! 3r;~u!1:e __ Y~~~~: ~o_n~~n~ tu any provision of th'i~; doe~1ment other 
I Lu.an tne~ul · re9111n::u w ;:rv.:-irn UlffI~lt~ul!lulumg. J / 
,____~~~-.{,./-~/ )J"'A-J·~ (., /2t r 9 / 1..-·,·~i~ rt r __ ._J __ t. j ,. 

Signature af:.i;~:.~ anti Title Date 

of Second ClaimruiL if any, and Tille Da'.e 

CL G012f Life Cannanl S1a1em;;n1 No RAA l 2/73i20l 1 

I 
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1m1~:ru~;;mi~x~f~fi-M+r~~~1fr~~-JD1~~:i~~t~~Iitsun~~fi1Jf4.I~ 

COMPLETE THIS SECTION ONJ Y IF A rnn~'T 1s C:LA!lvllNG BENHI r•; / 
Please rnclude a copy of the trust agreement, including the signature pagc(s) and a11v am.::ndme111\ 

liWe, the undersigned trustee(s), represent and wan-ant that the copy of rhe •.rusl ag.reeomcilt. ._,_ h1cl1 ·.ve will provide 
you pursuant to this cert1fication, IS a tme and exact copy of said agreement, that ,,;i1<l agreemen1 1s 111 full force and 
effect, and that we have the authon1y to make this cett1ficat10n. 

Gener·al.ion Skipping Transfer Tax information -THIS MOST BE COMPLETED: ~tOR P \. Yf,.·EL!'IT 

I/We the undersigned, on oath, depo:;es and states as follows w1tb respec1 to the p.~~s1hk applicM1<)n of the 
Generation Skipping Transfer (GSTJ tax Lo the death benefit payment (Mark the appropnate 1lem)-

__ 1 The GST tax does not apply because the death benefit 1~ not mcluded m 1hc decedent ''-"~I.lie 101 federal estale 

J ta>ypurposes I-~ST rax do0< oot •pply h<QW" "" GST '" e>empl>on will off>e> ""'' ,q '" 

I -L3 The GST tax does not apply because at leas! one of the trust beneficiaries 1s not a ":;k1ppc·d ·person 

! 

I 
__ ,1 The GST tax does not apply hecause of_the reason~ set forth m the attached dn..;urnent 1'F'k:1:zc ;1tHch document 

setting fmth the reasons why you believe the GST tax does not arply :• 

j __ S.The GST tax may apply. As a result, the death benefit payment JS sub1cct to withlwlrl111g ,,r lh.: applicable 
GST tax. Enclosed is the ,;ompleted Schedule R-l (Form 706) for subnHs:::1on 10 Iii.: lm.:mal Revenue 
Service. 

Name of Trusl . 

S11Y\ o,, t)e.rns+e.1f\-Iirre \/oco-1Jle. -_Ln s~_wa nc e 1-rLJY\· 
. ------- -·-- --- ··-------

c 
- ~--·---------------. ·----- -- ----

CL GOl 2F l1fo Claimant Stat::m~.nl No RAA i >~J/~O l I Page~ 
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ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GAlVANl 

L /.-'. \l\I 0 f' F i C := S 

"'~ p ~ Ji ' 1· 1·· J !.i r· 1· J L J;. L.-•fL... l \:. .. t \. '> '1". 
1f... 

BOCA VJLL·V;r: CORPORAff CENTER I 

4855 TFl.HNOLOGY WAY, SUiTE T2.0 
Boe.:; R1\TON, ho1@A 33431 

TEL 561-997-7008 
fax 561-997- i'308 

Tou. FREf:: 888-997-7008 
\VWV\'. TESCHERSPALLINA.COM 

December 6. 2012 

SUPPORT 5TAfiF 

DIANE DUSTIN 

KIMBERLY MORAN 

SuANN TESCHER 

VIA FACSIMILE: 803-333-4936 
Attn: Bree 
Claims Depa11ment 
Heritage Union Lifo Insurance Company 
1275 Sandusky Road 

Jacksonville, IL 6265 J 

Re: Insured: Simon L. Bernstein 
Contract No.: 1009208 

Dear Bree: 

As per our earlier telephone conversalion: 

We are unable tc1 locate the Simon Bernstein Jrrevocabfe ln.suranu: ! ru~t Jated June l, 
J 995, which we huve spent n1uch time searching for. 
Mrs. Shirley Bernstein was lhe initial beneficiary of the 1995 trust, but predeceased Mr. 
Bernstein. 
The Bernstein children are the secondary beneficiaries of the 1995 1rus1. 

We are submitting the Letters of Administration for the Estate uf '. i11w11 Bernstein 
shov,1ing that we are the named Personal Representatives t>f the Eslalc. 
We would like to have the proceeds from the Heritage policy released[,, l•tll' firm· s LrusL 

account so that \h~ can make distributions amongst tbe five Bernstein children. 
If necessary, we will prepare for Heritage an Agreement and Mutual !{dca~e amongst 
all the children. 

We are enclosing the SS4 signed by Jvfr. Bernstein in J 995 10 obtain lhl' FI\! number for 
the J 995 trust. 

lf you have any questions i,,vith regard to the foregoing, please do not hesitate 10 contact me. 

RLS/km 

Enclosures 

Sincerely, 
,....... ' !. C• J 

L/ J JI u I\ . i; ,;' : ; /; , . ·Z· . ,. ., /; ,-r, , , r'f V(Jifi . r: · .rl ¥}1j, ,{ ;:/1 
1
1 i .' 1/ .YJ.,,,.; t\JJL C U( , f,.,.,l!,.1... ,_,! '-~ · ' /,' : 1

1 ; , i 
~ ..,,_. f ''-: / : 

ROBERT L. SPALtINA ' 

F 
t~T000083 
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From: 
Sent: 
To: 
Cc: 

Christine Yates [cty@TrippScott.com] 
Wednesday, January 30, 2013 6:17 AM 
Robert Spallina 
'Eliot Ivan Bernstein' 

Subject: RE: Bernstein - EIO Shirley Bernstein & E/O Leon Bernstein: Heritage Policy 

Robert, after discussions with my client, he is not in agreement with the plan proposed below. A more formal letter will 
follow. 

From: Robert Spallina [mallto:rspallina@tescherspallina.com] 
sent: Tuesday, January 29, 2013 11:43 AM 
To: Ted Bernstein; Lisa Friedstein; Pam Simon; Jill Iantoni; Christine Yates 
Cc: Kimberly Moran 
Subject: RE: Bernstein - E/0 Shirley Bernstein & E/0 Leon Bernstein: Heritage Policy 

I am following up on our telephone conference from last week. Ted has contacted me about circulating a draft of the 
settlement agreement that would be presented to the court. Again, prior to preparing an agreement, I want to make 
sure that you are ALL in agreement that the proceeds do not come to the estate. I can tell you that your father planned 
his estate intending and believing that the five children would split the proceeds equally. We would like to see his 
wishes carried out and not have the proceeds paid to the estate where they could be subject to creditor claims prior to 
being split in equal shares among the grandchildren. Please advise if you are in agreement to move forward to petition 
the court for an order that would split the proceeds equally among the five of you. 

Robert L. Spallina, Esq. 
TESCH ER & SPALLINA, P.A. 
4655 Technology Way, Suile 720 
Boca Ralon, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561·997-7308 
E-mail: nipallloa@teseherspalllna.com 

If you would like to learn more about TfliCHER & SPALLINA, P.A .. please visit our wabslle al www.tescherspallina.com 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e~mall or 
telephone. Thank you. 

From: Robert Spallina 
Sent: Wednesday, January 23, 2013 1:14 PM 
To: Ted Bernstein 
Cc: Lisa Friedstein; Pam Simon; Ji.II Iantoni; Christine Yates; Kimberly Moran 
Subject: Re: Heritage Policy 

Kim will send. 

Sent from my iPhone 

On Jan 23, 2013, at 1: 11 PM, "Ted Bernstein" <tbemstein@lifeinsuranceconcepts.com> wrote: 
1 
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From: 
Sent: 
To: 

1 r •o , nym ' 

Jill lantoni [jilliantoni@gman.com] 
Tuesday, January 29, 2013 3:39 PM 
Robert Spallina 

- : .z 

Subject: Re: Heritage Policy 

Thanks 

Jill Iantoni 
Iantoni jill@ne.bah.com 
Recruiting Services 
Booz I Allen I Hamilton 

On Jan 29, 2013, at 2:03 PM> 11Robert Spallina" <rspallina@tescherspallina.com> wrote: 

The claim could be open for a long time but if it is cleared up then the money would be free from 
creditor claims. I do not know If there Is a time frame for a pay out but If the proceeds are paid to the 
estate then your father's intent is not carried out. 

From: Jill Iantoni [mallto;jilllantoni@gmall.com] 
Sent: Tuesday, January 29, 2013 12:45 PM 
To: Robert Spallina 
Cc: Jill Iantoni 
Subject: Re: Heritage Policy 

Hi Robert, 

If the money stays at the insmance company until the Bill S. claim is cleared up, can we then 
decide if ALL five are in agreement and if not, wouldn't that money be free from creditors at that 
point? Is there a time fram that the money has to leave the jnsurance company and be paid out? 

Thanks. 
Jill 

On Tue, Jan 29, 2013 at 10:42 AM, Robert Spallina <rspallina@tescherspallina.com,> wrote: 

I am following up on our telephone conference from .last week. Ted has contacted me about circulating 
a draft of the settlement agreement that would be presented to the court. Again, prior to preparing an 
agreement, I want to make sure that you are ALL in agreement that the proceeds do not come to the 
estate. I can tell you that your father planned his estate intending and believing that the five children 
would split the proceeds equally. We would like to see his wishes carried out and not have the proceeds 
paid to the estate where they could be subject to creditor claims prior to being split in equal shares 
among the grandchildren. Please advise if you are in agreement to move forward to petition the court 
for an order that would split the proceeds equally among the five of you. 

I 
BT000062 
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from: Jill Iantoni [mailto:.ifili. ,nj@gmail.com] 
Sent: Thursday, January 24, 2013 3:12 PM 
To: Robert Spallina 
Cc: Jill Iantonl 
Subject: Bernstein Estate 1/24/2013 

Hi Robert, 

thanks for todays call. Three questions. 

One, if.the 5 kids do NOT all agree that we should split the insurance proceeds amongst the 5 of 
us, whathappens to the insurance proceeds? Can 4 out of 5 (or whatever the number is) over rule 
and move forward with the court hearing requesting that the insurance proceeds get paid out to 
the 5 children? If that is a NO, do the proceeds go directly to the estate? If the answer is the 10 
grandchildren, will that be subject to creditors or would that money get paid out quickly (just as 
it would to the 5 of us) and avoid any potential law suit/creditors? 

Two, if any of the 5 children have personal counsel representing them, are they allowed to have 
their bills sent to you/Estate for payment? If yes, is thel'e a provision that the others can put in 
place that regulates the amount/or a provision that .states it come out of their child(ren) portion of 
the estate? 

Can you also clarify> that based on the conversation today, there is a chance that Bill S. case will 
be null and void and even if it is not, it is not towards Si Bernstein or his estate? Did I understand 
that correctly? 

Thanks so much, 

Jill 

2 
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RobP'' 1 Spallina 
c...-..;:m:'t•rnt=' ·• f I j q "'@1· . e ; hr 

From: 
Sent: 
To: 
Cc: 
Subject: 

Robert, 

Ted Bernstein [tbernstein@lifeinsuranceconcepts.com] 
Tuesday, January 22, 2013 1 :34 PM 
Robert Spallina; Lisa Friedstein; Pam Simon; Jill lantoni; Christine Yates 
Kimberly Moran 
RE: Heritage Policy 

We are in the midst of arranginga phone call between myself, Pam, Eliot, Christine Yates, Jill and Lisa. We were hoping 
to have that call today but Christine cannot make it until Thursday. I think it is imperative for this call to occur prior to 
anything else being done, including your call with their legal department. This way, we can establish whether there is 
going to be an agreement among the 5 of us, or not. 

I completely agree with your assessment below of the options available here. 

Please feel free to call me to discuss. 

Ted 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Tuesday, January 2:2, 2013 12:16 PM 
To: Ted Bernstein; Lisa Friedsteln; Pam Simon; Jill Iantoni; Christine Yates 
Cc: Kimberly Moran 
Subject: Heritage Polley 

I received a letter from the company requesting a court order to make the distribution of the proceeds consistent 
with what we discussed. I have traded calls with their legal department to see if I can convince them otherwise. 
I am not optimistic given how long it has taken them to make a decision. Either way I would like to have a 
fifteen minute call to discuss this with all of you this week. There are really only two options: spend the money 
on getting a court order to have the proceeds distributed among the five of you (not guaranteed but most likely 
probable), or have the proceeds distributed to the estate and have the money added to the grandchildren's 
shares. As none of us can be sure exactly what the 1995 trust said (although an educated guess would point to 
children in light of the document prepared by Al Gartz in 2000), I think it is important that we discuss fr1rther 
prior to spending more money to pursue this option. Hopefully I will have spoken with their legal department 
by Thursday. I would propose a 10:30 ·calJ on Thursday EST. Please advise if this works for a]] of you. 

Robert L. Spallina, Esq. 

TESCHER & SPALLINA, P.A. 

4855 Technology Way, Suite 720 

Boca Raton, Florida 33431 

Telephone: 561-997-7008 

1 
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EDUCATION 

PROFESSIONAL RESUME 
BRIAN M. O'CONNELL 

University of Florida, Holland Law Center, Masters of Law in Taxation. Graduated December, 
1980. Class Rank: First out of six. 
University of Florida, Holland Law Center, Juris Doctor. Graduated August, 1979 with honors. 
Class Rank: Top 10%. 
Florida State University, Bachelor of Science. Graduated June, 1976, Summa cum laude. Average 
4.0 (A 4.0). Major: Government. Minor: Communications. 

ADMITTED TO PRACTICE 

Florida, 1980. United States Tax Court, 1981. Colorado, 1997. 

CERTIFICATIONS 

Board certified by the Florida Bar in Wills, Trusts and Estates (1990 -Present). 

RATINGS 

AV. Martindale-Hubbell. 

SPECIFIC AREAS OF PROFESSIONAL EXPERTISE 

Litigation, including appeals, regarding Estates, Trusts and Guardianships. 

Estate Planning; Administration of Estates, Trusts and Guardianships. 

WORK EXPERIENCE 

Partner, Ciklin Lubitz Martens & O'Connell, West Palm Beach, Florida. Probate, Guardianship, 
Business Law, Tax and Real Property Practice (October 1, 1985 - Present). Head of Wills, Trusts, 
Estates and Guardianships Department consisting of three associate attorneys, five paralegals, and 
two secretaries. 

Shareholder, O'Connell & O'Connell, P.A., West Palm Beach, Florida. Probate, Tax, Real Property 
and Business Law practice (January, 1980 - October 1, 1985). 

PROFESSIONAL MEMBERSIDPS/ACTIVITIES 

- American Bar Association (Member, Taxation and Real Property, Probate and Trust Law Sections). 

EXHIBIT 
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Florida Bar 
Member, Executive Council, Taxation Section (1984-1985). 
Member, 15th Circuit Fee Arbitration Committee (1998-1999). 
Member, Probate & Trust Litigation Committee (1991-1992; 1999-2010). 
Member, Wills, Trusts and Estates Certification Committee (1997-2003). 
Member, Guardianship Law & Powers of Attorney Committee (1992-Present). 
Member, Probate Rules Committee (1989-1994; 2002-2005). 

Palm Beach County Bar Association 
Chairman, Probate and Guardianship CLE Committee (1988-2010; Vice-Chairman, 1986-87; 
Member 2010 -- Present). 
Co-Chairman, Guardianship Education Committee (2012-Present). 
Member, Probate and Guardianship Practice Committee (1985-Present). 
Member, Mental Health Practice Committee (1994-1999). 
Member, Probate-Marchman Act Subcommittee (1993-1994). 

LEGAL PUBLICATIONS 

Chapter Author, "Helping Clients Prepare for Future Trends and Challenges in Relation to Florida 
. Estate Plans," Thomson Reuters/Aspatore (2012). 

Chapter Author, "Casualty and Theft Losses," Matthew Bender Tax Service (1990). 
Chapter Author, "Real Estate Valuation," Bender's Federal Tax Service, (1989). 
Chapter Author, "Liquidation Distributions, 11 Matthew Bender Florida Corporate Law and Practice 
(1985). 
Article, "Keeping It All In the Family: The Use of Section 704(b )(2) Special Allocations and Family 
Partnerships to Control Estate Tax Valuation, 11 3 3 University of Florida Law Review 1 (1981) (co
author). 
Article, "The Due on Sale Clause in Florida: A Potential Battleground for Borrowers and Lenders," 
31 University of Florida Law Review 933 (1980). 

LECTURES & SEMINARS 

Acted as chair and panelist of numerous seminars and lectures, including, but not limited to: 

2010 Estate Tax Legislation: Tips and Solutions, sponsored by Palm Beach County Bar Association, 
281

h Annual Estate and Probate Seminar, Part 2 (May 17, 2011); 
Practicing Guardianship Law in the New Millennium, sponsored by Florida Bar Association (March, 
2000); 
Myths and Realities of Estate Planning and Probate, sponsored by Palm Beach County Bar 
Association (April 29, 1998); 
Protecting Your Assets, sponsored by Mental Health Association of Palm Beach County (May, 
1997); 

2 
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Ten Commonly Asked Estate Planning Questions, sponsored by Palm Beach County Bar Association 
(April, 1997); 
Don't Be a Victim, Navigating the Shoals of Serving as a Guardian ad Litem, sponsored by Florida 
Bar Association (February, 1997); 
Estate Planning, sponsored by ABC, Channel 25 (February, 1996); 
Probate for the 90's, sponsored by Palm Beach Post, St. Mary's and the Palm Beach County Bar 
(March, 1994); 
Florida Probate - Beyond the Basics, sponsored by the National Business Institute (May, 1991); 
Surviving Spouse Seminar, sponsored by The Miami Herald (June, 1989); 
Ask a Lawyer, sponsored by WXEL - Public Television, Channel 34 (August, 1989). 

EXPERT WITNESS TESTIMONY 

Retained as expert on over forty ( 40) occasions in the areas of professional negligence, fee disputes, 
fiduciary liability issues, administration of estates, trusts and guardianships, and tax matters 
regarding estates and trusts. 

MEDIATION 

Served as a mediator on multiple occasions since 1996. Area of concentration is probate litigation. 
Experience also includes general civil litigation. Cases have included complex, multiple parties, and 
multi-day mediations. 

3 
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Michael D. Mopsick, Esq. 
Shapiro, Blasi, Wasserman & Gora, P.A. 

Michael D. Mopsick has over 40 years of practice experience, 
having begun his legal career in New Jersey in 1972. He has been 
a member of the Florida Bar since 1984. Mr. Mopsick represents 
clients at all levels of trust, probate, and guardianship disputes, from 
advising and counseling beneficiaries and pursuing beneficiary 
claims to defending fiduciaries in complex trust and estate litigation. 
His experience also includes a broad range of business and 
commercial litigation, including breach of contract, fraud, 

construction, real estate, and corporate and partnership issues. He is a Florida 
Supreme Court Certified Circuit Civil Mediator. 

Mr. Mopsick attended Rutgers College, New Brunswick, New Jersey, where he was 
valedictorian of his class and graduated with highest honors in 1969; he was elected to 
Phi Beta Kappa in his junior year. He received his J.D. degree from the University of 
Virginia School of Law in 1972. 

Prior to joining Shapiro Blasi Wasserman & Gora as Of Counsel, Mr. Mopsick was a 
member of the firm of Buckingham, Doolittle & Burroughs, where he served as 
Managing Partner of its Boca Raton office for many years and as Vice President of the 
firm and member of the firm's Board of Managers. 

He has been recognized since 2007 as one of the Top Lawyers in South Florida by the 
South Florida Legal Guide and has been selected for inclusion in Florida's Super 
Lawyers as voted by his peers. His Martindale-Hubbell Peer Review Rating is "AV 
Preeminent," which is the highest possible rating in both legal ability and ethical 
standards as established by confidential opinions from members of the Bar. His AWO 
rating is 111011

, "Superb". 

Mr. Mopsick is Past President of the South Palm Beach County Bar Association and 
served on the Board of Directors of the Palm Beach County Bar Association. He is the 
immediate past Co-Chair of the Palm Beach County Bar Association's Professionalism 
Committee and serves as Chair of Florida Bar Grievance Committee "D" for Palm 
Beach County. He previously served on and was Chair of Grievance Committee "C". He 
is a member of the Palm Beach County Judicial Campaign Practices Commission, 
which hears and resolves complaints of improper conduct in judicial election campaigns. 
He serves as a Palm Beach County representative on the Joint Civility Committee, a 
project promoting the joint resolution of more than 40 voluntary bar associations and 
dozens of courts throughout Southern Florida advocating and fostering civility and 
professionalism among practicing attorneys. He is also a member of the Palm Beach 
County Bar's Alternative Dispute Resolution Committee. 

While practicing in New Jersey, Mr. Mopsick was a member of the New Jersey State 
Bar Association and the Passaic County Bar Association (Trustee, 1985-86). He was 
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appointed by the Supreme Court of New Jersey to the District XI Ethics Committee for 
Passaic County and served as Vice Chair and Chair, 1984-1986. 

Mr. Mopsick is honored to be a member of the Greater Boca Raton Estate Planning 
Council, one of the few litigators to be accepted as a member. 

Mr. Mopsick has lectured on the topics of probate litigation and civility in litigation and 
mediation. Among his published articles are: 

• "Managing Client Expectations: A Key to Successful Mediation," Daily Business 
Review, November 11, 2011. 

• "Courtesy v. Clients' Rights: Drawing the Line," Palm Beach County Bar 
Association Bulletin, March, 2012. 

• "Recent Case Gives Lesson in Navigating Florida's Homestead Laws," Daily 
Business Review, March 30, 2012 (with George Frank). 

• "Civility in Mediation: The Mediator's Role," Daily Business Review, May 3, 2013. 

Areas of Practice: 
Probate Litigation 
Trust Litigation 
Guardianship Litigation 
Commercial Litigation 
Certified Circuit Civil Mediator 

Current Position: 
Of Counsel, Shapiro, Blasi, Wasserman & Gora, P.A. 

Bar Admissions: 
New Jersey, 1972 
Florida, 1984 
U.S. District Court: 
District of New Jersey 
Southern District of Florida 
Northern District of Florida 

Education: 
Rutgers College, B.A. 1969 
University of Virginia, J.D. 1972 

Representative Appellate Cases: 
Ligran, Inc. v. Medlawtel, Inc., 174 NJ. Super. 597 (App. Div. 1980), 86 N.J. 583, 432 
A.2d 502 (N.J. 1981) 
Aronson v. Aronson, 81 So. 3d 515 (Fla. 3d DCA 2012) 
Aronson v. Aronson, 930 So. 2d 766 (Fla. 3d DCA 2006) 
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EXHIBITJ 
DOCKET #126 - SIMON ESTATE (SEE EXHIBIT J) 

NOF - NOTICE OF FILING 

FILING DATE: 22-MAY-2014 

FILING PARTY: WILLIAM STANSBURY 

DOCKET TEXT:JOINDER IN PETITION FlLED BY ELIOT IVAN 
BERNSTEIN _FOR REMOVAL OF TRUSTEE AND FOR TRUST 

ACCOUNTING 1''/B \VILLIAM E. STANSBURY, CREDITOR OF THE E/0 
SIMON BERNSTEIN E-FILED 

PETITION TO REMOVE THEODO AS ALLEGED SUCCESSOR TRUSTEE 
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Filing# 13983050 Electronically Filed 05/22/2014 01:13:31 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

INRE: 

EST A TE OF SIMON 
BERNSTEIN, 

Deceased. Division: IY 

Case No.: 50 2012 CP 004391 SB 
JUDGE MARTIN COLIN 

JO IND ER IN PETITION FILED BY ELIOT IV AN BERNSTEIN FOR 
REMOVAL OF TRUSTEE AND FOR TRUST ACCOUNTING 

COMES NOW, William E. Stansbury ("Stansbury"), creditor of the Estate of Simon 

Bernstein, and Plaintiff in a lawsuit against the Estate of Simon Bernstein, et al., by and through 

his undersigned counsel, and pursuant to §733.308, Fla. Stat. (2013) and Fla. Prob. R. 5.120 

(2013), files this Motion to Join the Petition filed by Eliot Ivan Bernstein for Removal of Trustee 

and for a Trust Accounting (the "Eliot Petition"), and in support states as follows: 

I. Stansbury has standing to Join the Eliot Petition 

I. Stansbury filed a lawsuit styled William E. Stansbury v. Ted Bernstein, et al, 

Case. No. 50 2012 CA 013933 MB AA, Palm Beach County, Florida against Simon Bernstein, 

Ted Bernstein and several corporate defendants in August of 2012 to collect compensation and 

corporate distributions due to Stansbury arising out of a business venture in which Stansbury, 

Simon Bernstein and Ted Bernstein were principals. Stansbury claims damages in excess of two 

million dollars. 

2. Simon Bernstein died in September of 2012 and his estate was substituted as a 

party defendant in Stansbury's lawsuit. Stansbury also asserted claims against the Estate of 

Simon Bernstein (the "Estate") in this Court. 

1 
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3. The provisions of §731.201(23), Fla. Stat. (2013) define an "interested person" as: 

(23) "Interested person" means any person who may reasonably be expected 
to be affected by the outcome of the particular proceeding involved ... " 

4. Stansbury, as a claimant of the Estate, has an interest in ensuring that the Estate is 

administered without bias and in the best interests of the devisees and creditors of the Estate. 

This means Stansbury has an interest in ensuring that the Estate marshals all the assets to which 

the Estate is entitled for the benefit of devisees and creditors. 

The Fourth District Court of Appeal has recognized that a claimant or creditor to 

an estate is an "interested person" and has standing in a proceeding to approve the personal 

484 So.2d 73 (Fla. 2d DCA 1986) (Wrongfol death claimant was entitled to notice hearing as 

an "interested person" under the probate code even though case was dismissed by trial court and 

disputed settlement was on appeal.) 

6. Pursuant to §733.707(3), Fla. Stat.: 

Any portion of the trust with respect to which a decedent who is 
the grantor has at the decedent's death a right of revocation ... is 
liable for the expenses of the administration and obligations of 
the decedent's estate to the extent the decedent's estate is 
insufficient to pay them ... " (emphasis added) 

7. As a matter of law, the assets of the Revocable Trust are available to pay creditors 

of the Estate such as Stansbury under §733.707(3) in the event tl1e Estate has insufficient assets 

to meet all its obligations. Stansbury is therefore an "interested person" in the Estate, and 

therefore he is entitled to file this Motion to Join the Eliot Petition. Further, Stansbury has 

standing to argue before the Court for the appropriate resolution of the issues affecting the 

Revocable Trust. 

2 
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II. This Court has the Authority Under Florida Law to Resolve the Issues Raised in the 
Eliot Petition Relating to the Revocahle Trust. 

8. Under Florida law, this Court has broad authority to affect trust administration. 

More specifically, under §736.0201, Fla. Stat. (2013), the Court has the following power: 

736.0201 Role of court in trust proceedings 

* * * * * 
(4) A judicial proceeding involving a trust may relate to the validity, 
administration, or distribution of a trust, including proceedings to: 
(a) Determine the validity of all or part of a trust; 
(b) Appoint or remove a trustee; 
(c) Review trustees' fees; 
(d) Review and settle interim or final accounts; 
(e) Ascertain beneficiaries; determine auy question arising in the 
administration or distribution of any trust, including questions of 
construction of trust instrumeuts; instruct trustees; and determine the 
existence or nonexistence of any immunity, power, privilege, duty 01· right; 
(t) Obtain a declaration of rights; 
(g) Determine any other matters involving trustees and beneficiaries. 

9. The two issues raised in the Eliot Petition pertain to: a) the removal of current 

putative trustee of the Revocable Trust, Ted Bernstein; and, b) the right of the Petitioner to an 

accounting relating to the administration of the trust. Both issues are within the authority of this 

Court to resolve. 

III. Ted Bernstein Should Be Removed as Trustee of the Revocable Trust. 

A. Ted Bernstein is Not Eligible to Serve as Trustee under the very terms of the 
Revocable Trust. 

10. The previous co-trustees of the Revocable Trust were Donald T escher and Robert 

Spallina by virtue of the Successor Trustee provision set forth in Article IV, Section C of the 

Revocable Trust. By letter dated January 14, 2014 addressed to the five children of Simon 

Bernstein, Donald Tescher for himself and on behalf of Robert Spallina, resigned as co~trustees 

of the Revocable Trust (and the Shirley Bernstein Trust and stated. "If the majority of the 

3 
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Bernstein family is in agreement, I would propose to exercise the power to designate a successor 

trustee by appointing Ted Bernstein in that capacity." 

11. Whether Ted Bernstein was actually appointed trustee is not clear. The 

Revocable Trust, at Article IV, Section C(3), specifically states, "The appointment [of the 

successor trustee] will be by a written document executed by such person in the presence of two 

witnesses and acknowledged before a notary public delivered to the appointed Trustee ... " 

Whether such document was ever executed with respect to Ted's appointment is not known to 

Stansbury, but Stansbury assumes Ted Bernstein has assmned the role of successor trustee, either 

de facto or de Jure, based on the exercise of the power by the previous trustee. 

12. If Ted Bernstein has succeeded as trustee of the Revocable Trust, he should be 

removed as he was ineligible under the terms of the Revocable Trust to serve as successor 

trustee. At1icle IV, Section C(3) of the Revocable Trust states: 

A successor Trustee appointed under this subparagraph shall not be a Related or 
Subordinate Party of the trnst. 

13. The Revocable Trust, under Atticle II, Subsection E(7) defines a "Related or 
Subordinate Party" as follows: 

A "Related 11r Subordinate Party" to a trust describes a beneficiary of the subject 
trust or a related or subordinate party to a beneficiary of the trust as the terms 
''related or subordinate party" are defined under Code Section 672( c). 

Under Subsection E(2), "Code" is defined as "the Internal Revenue Code of 1986 ... " 

14. A "Related or snbordinate party" under the Code means any non adverse party 

who is " ..• (2) any one of the following: The Grantor's father, mother, issue brother or 

sister; ... " 

4 
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15. Ted Bernstein is the son, or an "issue" of the Grantor, Simon Bernstein, and a 

related party to the beneficiary, Ted's son, Simon's grandson. Therefore, Ted Bernstein is 

ineligible as a Related or Subordinate Party to serve as a successor trustee. 

B. Misconduct in the Shirley Bernstein Estate 

16. There are serious allegations of fraud and forgery in the Shirley Bernstein Estate 

where Ted Bernstein is now the Personal Representative. Documents were submitted to the 

Court bearing notarized signatures of Simon Bernstein, alleged signatures by him, but on a date 

after he had passed away. 

17. This Court was apprised of these allegations in a hearing conducted September 

13, 2013 wherein the Court questioned whether the potential parties involved should be read 

their Miranda Rights. (See Transcript of Proceedings, pages 15 and 16, attached as Exhibit "A.") 

18. Ted Bernstein's involvement in such activity involving the Estate of Shirley 

Bernstein should disqualify him from serving as Successor Trustee of the Revocable Trust. 

C. The "lost" Insurance Trust 

19. At the time of Simon Bernstein's death, it was determined that there existed a life 

insurance policy issued by Heritage Mutual Insurance Company ("Heritage'') allegedly payable 

to the Simon Bernstein Irrevocable Insurance Trust as beneficiary (the "Insurance Trust"). 

According to an SSA Application for EIN fonn submitted to the IRS on June 21, 1995, Shirley 

Bernstein was represented as Trustee of the Insurance Trust. (See SS-4 Application for EIN as 

Exhibit "B. ") 

20. Notwithstanding the earlier SS-4 EIN form, on November l, 201 Robert 

Spallina, one of the resigning Co-Personal Representatives of the Estate of Simon Bernstein and 

a resigning Co-Trustee of the Revocable Trust, submitted a claim fonn to Heritage on behalf of 

5 
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the Insurance Trust for the benefit of the grown children of Simon Bernstein. In doing so, 

Spallina represented that he was the Trustee of the Insurance Trust. (See Exhibit "C") Spallina 

made this representation despite having informed Heritage by letter shortly thereafter that he was 

"unable to locate the Simon Bernstein Irrevocable Insurance Trust dated June 1, 1995." (See 

Exhibit "D" attached.) If the Trust instrument cannot be found, the insurance proceeds would be 

payable to the Simon Bernstein Estate, and as such, would be available to pay creditors of the 

Estate of Simon Bernstein such as Stansbury. 

21. Spallina, with the knowledge of Ted Bernstein, represented that he was "Trustee" 

of the Insurance Trust in an effort to collect the insurance proceeds on behalf the Insurance Trust 

and for the benefit of the grown children 

Bernstein Estate. 

Simon Bernstein, so as to circumvent the Simon 

Heritage refused to pay the life insurance proceeds to anyone without a court 

order. The Insurance Trust then sued Heiitage in the Circuit Court of Cook County~ Illinois (the 

case has since been removed to Federal Court). In paragraph 2 of the Complaint, the Plaintiff, 

the Insurance Trust. Yet, there exists no trust document establishing the continued existence of 

the Insurance Trust, let alone that Ted is the Trnstee. As a result, Ted's representation, like that 

of Spallina. appears plainly false. 

23. Ted Bernstein's misrepresentations in c01mection with the Insurance Trust should 

disqualify him from serving as Successor Trustee of the Revocable Trust. 

C. Ted Bernstein has a Conflict of Interest in The Insurance Trust Case. 

24. Ted Bernstein has a conflict of interest precluding him from faithfully executing 

the duties of fiduciary on behalf of the Revocable Trust. 

6 
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25. One of the considerations for removal of a Personal Representative as set forth in 

§733.504(9) (2013) is, ''(9) Holding or acquiring conmcting or adverse interests against the 

estate that will or may interfere with the administration of the estate as a whole." 

26. A trail of e-mails indicates that Ted Bernstein, Lisa Sue Friedstein, Pamela Beth 

Simon and Jill Iantoni were advocating and scheming to keep the proceeds from the Heritage life 

insurance policy, as described above in paragraphs 9 thru 12 from being paid to the Estate. The 

stated purpose of this scheme was to avoid making the life insurance proceeds available to pay 

creditors of the Estate such as Stansbury. (See, selected e-mail messages, attached hereto as 

Composite Exhibit "E".) The residuary beneficiaries of the Win, that is, the grandchildren of 

Simon Bernstein, would be prejudiced by such a determination. 

27. Section 733.602(1), Fla. Stat. (2013), expressly provides that " ... A personal 

representative shall use the authority conferred by this code, the authority in the will, if any, and 

the authority of any order of the court, for the best interests of interested persons, including 

creditors." (Emphasis added.) Additionally, a conflict of interest is a proper basis for the 

removal of a trustee. See DeMello v. Buckman, 914 So. 2d 1090 (Fla. 4th DCA 2005). 

28. While the ultimate outcome of the adjudication of the issues surrounding the 

Hetitage life insurance proceeds is uncertain, what is clear is that each of the children of Simon 

Bernstein, other than Eliot Bernstein, have advocated, and continue to advocate a position that is 

contrary to the best interests of the Estate, its creditors and beneficiaries. These two conflicting 

and contrary positions between the interests of the children Simon Bernstein (other than Eliot) 

and the duty of the successor fiduciary to act in the best interests of the Estate, including the 

creditors and beneficiaries, render Ted Bernstein, Lisa Sue Friedstein, Pamela Beth Simon and 

7 



000760

So.2d 57 (Fla. 1"1 DCA, 1990) (conflict between personal representative, in that capacity, and as 

power of attorney, necessitated removal as personal representative). This means Ted Bernstein 

is similarly conflicted as Trnstee of the Revocable Trust and should be removed. 

E. Ted Bernstein bas a Conflict of Interest as a Co-Defendant with the Estate in tbe 
William Stansbury Case. 

29. Ted Bernstein and his father Simon Bernstein were initially joined as Co-

Defendants in the case brought by Stansbury captioned William E. Stansbury v. Ted Bernstein, et 

al, Case. No. 50 2012 CA 013933 MB AA, Palm Beach County, Florida. The Estate was 

substituted as the party Defendant upon Simon Bernstein's death in September of 2012. 

30. The aHegations against Ted and Simon Bernstein, among others, are that they 

made false misrepresentations relied upon by Stansbury to his detriment, and, contrary to those 

representations, siphoned capital from the Arbitrage lnternational Management, LLC and LIC 

Holdings, Inc., the Defendant Companies, for their own personal use to the further detriment of 

Stansbury. 

31. The Estate of Simon Bernstein and Ted Bernstein have potential cross-claims 

against each other for contribution or indemnity that could further conflict Ted Bernstein. If he 

is permitted to remain Trustee of the Revocable Trnst, which is a significant asset of the Estate, 

he will find himself in the conflicted position of managing a significant asset of the Estate 

against whom he potentially is a claimant. Additionally, it raises the further risk t11at funds of the 

Revocable Trust could be used for the prosecution of Ted's cross-claim, or the defense of a 

cross-claim by the Estate, both of which violate the trnst documents. For this reason this Court 

should recognize that Ted Bernstein has an additional conflict of interest that warrants his 

removal as Trustee. 

8 
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IV. Stansbury Supports Eliot Bernstein's Efforts to Secure an Accounting of the 
Revocable Trust. 

32. Qualified beneficiaries are entitled to an accounting pursuant to §736.0813(1)(c), 

Fla. Stat. (2014). According to the Revocable Trust, the beneficiaries are separate Trusts 

established for his various grandchildren. Upon information and belief, Eliot Bernstein is the 

Trustee of the Trust established for the benefit of his children. 

33. Under the circumstances, Eliot Bernstein is entitled to an accounting. 

WHEREFORE, William Stansbury joins in the Petition of Eliot Bernstein and prays 

that the apparent successor trustee Ted Bernstein be removed and that the Court require the filing 

of a Trust Accounting. 

CERTJFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above Motion was forwarded 
vie e-mail service to: Alan Rose, Esq., PAGE, MRACHEK, 505 So. Flagler Drive, Suite 600, 
West Palm Beach, FL 33401, and John 
Pankauski, Esq., PANKAUSKI LAW FIRM, 120 So. Olive Avenue, Suite 70L West Palm 
Beach, FL 33401, Eliot Bernstein, 2753 NW 34th Street, 
Boca Raton, FL 33434, William H. Glasko, Esq., Golden Cowan, P.A., 
Palmetto Bay Law Center, 17345 S. Dixie Highway, Palmetto Bay, FL 33157, 
~~~~~~~~~~'..!.!.!. and to Benjamin P. Brown, Esq., Matwiczyk & Brown, LLP, 
625 N. Flagler Drive, Suite 401, West Palm Beach, FL 33401, Qr,gi!'~"~"~~~~~~ 
on this~ day of May, 2014. 
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PETER M. FEAMAN, P.A. 
3695 W. Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
Tel: 561-734-5552 
Fax: 561-734-5554 
Service: 

"'-=~c=,;;;~==~==~-'--'-'-

Peter M. Fean1an 
Florida Bar No. 0260347 



000762

In Re_ The Estate of Shirley Bernstein.txt 
00001 

1 IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

2 PROBATE/GUARDIANSHIP DIVISION IV 
3 CASE NO.: 502011CP000653XX.XXSB 

IN RE: THE ESTATE OF: 
4 SHIRLEY BERNSTEIN, 

Deceased 
5 

ELIOT IVAN BERNSTEIN, PRO SE, 
6 Petitioner, 

vs. 
7 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
8 ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA 

(BOTH PERSONALLY & PROFESSIONALLY); DONALD 
9 R. TESCHER (BOTH PERSONALLY & PROFESSIONALLY); 

THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL 
10 REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH 

PERSONALLY & PROFESSIONALLY)j AND JOHN AND JANE 
11 DOE'S (1-5000), 

Respondents. 
12 
13 TRANSCRIPT OF PROCEEDINGS 
14 BEFORE 
15 THE HONORABLE MARTIN H. COLIN 
16 
17 south county Courthouse 

200 West Atlantic Avenue, Courtroom 8 
18 Delray Beach, Florida 33344 
19 
20 Friday, September 13, 2013 

21 
22 
23 
24 

25 
.!f 
00002 

1:30 p.m. - 2:1S p.m. 

Stenographically Reported By: 
JESSICA THIBAULT 

1 APPEARANCES 
2 
3 On Behalf of the Petitioner: 
4 ELIOT IVAN BERNSTEIN, PRO SE 

2753 NW 34th Street 
5 Boca Raton, Florida 33434 
6 
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In Re_ The Estate of Shirley Bernstein.txt 
7 MR. MANCERI: That's when the order was 
8 signed, yes, your Honor. 
9 THE COURT: He filed it, physically came 

10 to court. 
11 MR. ELIOT BERNSTEIN: Oh. 
12 THE COURT: So let me see when he actually 
13 filed it and signed the paperwork. November. 
14 What date did your dad die? 
15 MR. ELIOT BERNSTEIN: September. It's 
16 hard to get through. He does a lot of things 
17 when he's dead. 
18 THE COURT: I have all of these waivers by 
19 Simon in November. He tells me Simon was dead 
20 at the time. 
21 MR. MANCERI: Simon was dead at the time, 
22 your Honor. The waivers that you're talking 
23 about are waivers from the beneficiaries, I 
24 believe. 
25 THE COURT: No, it's waivers of 

~ 
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1 accountings. 
2 MR. MANCERI: Right, by the beneficiaries. 
3 THE COURT: Discharge waiver of service of 
4 discharge by Simon, Simon asked that he not 
5 have to serve the petition for discharge. 
6 MR. MANCERI: Right, that was in his 
7 petition. When was the petition served? 
8 THE COURT: November 21st. 
9 MR. SPALLINA: Yeah, it was after his date 

10 of death. 
11 THE COURT: Well, how could that happen 
12 legally? How could Simon --
13 MR. MANCERI: Who signed that? 
14 THE COURT: -- ask to close and not serve 
15 a petition after he's dead? 
16 MR. MANCERI: Your Honor, what happened 
17 was is the documents were submitted with the 
18 waivers originally, and this goes to 
19 Mr. Bernstein's fraud allegation. As you know, 
20 your Honor, you have a rule that you have to 
21 have your waivers notarized. And the original 
22 waivers that were submitted were not notarized, 
23 so they were kicked back by the clerk. They 
24 were then notarized by a staff person from 
25 Tescher and Spallina admittedly in error. They 

~ 
00027 
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In Re_ The Estate of Shirley Bernstein.txt 
should not have been notarized in the absentia 
of the people who purportedly signed them. And 
I'll give you the names of the other siblings, 
that would be Pamela, Lisa, Jill, and Ted 
Bernstein. 

THE COURT: so let me tell you because I'm 
going to stop all of you folks because I think 
you need to be read your Miranda warnings. 

MR. MANCERI: I need to be read my Miranda 
warnings? 

THE COURT: Everyone of you might have to 
be. 

MR. MANCERI: Okay. 
THE COURT: Because I'm looking at a 

formal document filed here April 9, 2012, 
signed by Simon Bernstein, a signature for him. 

MR. MANCERI: April 9th, right. 
THE COURT: April 9th, signed by him, and 

notarized on that same date by Kimberly. It's 
a waiver and it's not filed with The Court 
until November 19th, so the filing of it, and 
it says to The Court on November 19th, the 
undersigned, Simon Bernstein, does this, this, 
and this. Signed and notarized on April 9, 
2012. The notary said that she witnessed Simon 

sign it then, and then for some reason it's not 
filed with The court until after his date of 
death with no notice that he was dead at the 
time that this was filed. 

MR. MANCERI: Okay. 
THE COURT: All right, so stop, that's 

enough to give you Miranda warnings. Not you 
personally --

MR. MANCERI: Okay. 
THE COURT: Are you involved? Just tell 

me yes or no. 
MR. SPALLINA: I'm sorry? 
THE COURT: Are you involved in the 

transaction? 
MR. SPALLINA: I was involved as the 

lawyer for the estate, yes. It did not come to 
my attention until Kimberly Moran came to me 
after she received a letter from the Governor's 
Off ice stating that they were investigating 
some fraudulent signatures on some waivers that 
were signed in connection with the closing of 
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n~nt®l(f~crk>t>, (Mo., da;-, y'1l.!l-r). • r-

1.3 .Errtqr ltlgMi;I tti..rob<>r oJ <!l'rnplojl'!I~ ~ud !ri tM Mil\~ ii =11'13. ~ole: It the ilppilc>M! d.,.;;;;;;;--l 1·wtt::i{l:nculllJlo~ 11\f,i;;,CiJITijf;iil"" elou!LllholC 

eKnai;t t1;1 have l'C/Y empl.oyins drJFing ~a~.:::::::..::;;:.:_:__. --·---~---· -~-., ;,._'.:L.-----·~--·-----···L.. ----
!<I Doeg the n119ltC!!rtl 11~ati;r rnor0thl!R "'10 11t6lcQ nl bus•~~! rJ J's:• 

Jr· '1'0a1;:,,_Qntor J1,11ma 9'f bl..!lll~. II>~ • .., ..•• ~-==~-0------ ----- ----·-··----·---==-- ____ _,,.,., 
l e Princ:ipal ;i,ctivity or ~/'11111.~ (S.00 lnm.1;-0on~.) 1> 
-~-·~- --•':::"l>"'"-------------·...,._~.,1..-----'.t·----•• ·--------···-·---~·-· ·- ---""-'--w"'"'-><--~ 

l Q i:. t"o pdn<:ipal bu~ines.s m::'tlvitv manwtacturinQ1 

__ n_·_r_~""'-' ·_,i;1'-<l-"_c:>"''i:>,-'o'--1,,..p~ri;t.e1 ....... y~ct..._11>_1'1-d_1111.,.""..,..._rri_>rt'--.orl&l_'_1'-'1u ... l)Q...,._E> ____ ."~-------------------
l 7 T~ wl>""11 "''~ <n<»< of ti'la $>tudu.rt:! o< •"Nlcei ><>Id? Pl<:tl:J.<;: c"m~), the a1>1>rrmri11l" flrul. 

[' Puolic {rf!:lotl) 0 Ci'll'l::rt (-;p<XiM c:-

>&" M~b tho opp1ie~111!l;ll!H11ppli$0for on 1osintlficlrl.k1t1 "-'""'""r for thiu or allJI c\k~r eiusiriG.llS'. 

~~e!f!as~c~t~Tir/ef)l~~.~~~-~~~~~~~~~~~-

0 "'" ______ ,,,_,.._.....,.,.,. ... ~ ...... -
CJ i3t1~i11~.ss ("'oa!:=;'!lk) 

----··~----_.J:l._1.'l_t_·~ 
U 'iiou /IJl. l\l<.!I 

EXHIBIT .:B.- 000104 
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was lrnown ;-in) n1 her n?.~11cs \Och '''· :naHkn n;irnt: 

form uf Jirsr and/()r 1rnddk nain~ ·•I an a:1~'- 11 kasc pnw1de them hehw. 

Cause of De;Jl ii 

Claimant Name (Last. 

(\ \ rr· o"'' i.::-~ ,:)1' 1'1 q .a In . _, I I ·_} .,___ 1,) , .,_ '. 1 

lO Streel Addre~s 

1--· 
J 4 Date or Binb 

I __ J __ _ 

:::.c1c1;;l Secl.'niy or Tax J!J .l\Jnmhr:r 

J' I am filrng Lh1s claim as. 

,·1i.1:_·:: 
' p(·,~,1 \i ~-) 
,\.,,I r 

1=r .. ~;it:. ii r 1 •\tcidental 
[--; S::::.1 • 1,1r:mc1de 

· I '.!\lime 

:··c)\ 1jit:· ·~u1nbe1 

19 Policies subject to Viatical ure Settkment tr:rnsacti1lllS - Arc· V<"l ;, •:cc•l:(.'2 ' T~\01; 

prov1de1, life seLtlement prov1dc1, tht: rece;ver or V>nseTvatoi oi :·1allcai w lilt- ·;.-:1i1T1ent Ye;, 
company, a viattcal or !If£ fin:incmg entity, tr,1ster:. 2gn1f, ser:unl1<".' 1PfrT<ncd1:H'.- " .>r!wr 

represent;11.Jve of a viatical or iife sertltrnent provider r•r ari 111cl1v1dua! "' ~nu 1 ·, xh:«t1 " ·,::,: >ii No 
this as a viat1cal or hfe settlement? 

-----· - ' - ·-- ·---·-.. ·---
'J Stale il'Jd Z1:0 ::J I \:\11me 

l l1,.1w .\lumber 

__________ L 

Date of BirtiJ Soc;aJ Secunc\' or Tax ID Number 

28 I am filmg this claim as: an mdividu;d who is 
a Trustee ofa Trust which is named as a bcnefician undc1 the ;,.•Jin· 
an E;,eclltor of Estate wtnch 1s named ;1; a bend1c-,:ny 1·r;,!,; tile: ""Ir«'-' 

transactions .-\re \ «l\; a -.nat1c.J; :;etzl,:r:,e:rn 

provider, life settlement provider, the receiver or conservator of v1z1t1caj 01 life -.e11ic-1m·m 
company, a viatical or life fina11cmg entity, trustee, agent, se.cuntic:; : mennL:d1Mv 1)1 , i1:hL:1 

representauve of a viaticaI or life seitlement p1 O\'Jcier, or an individual o; c.niitv \vi11L·i1 Jr "'"' 1 ~J ;:• 

1 
th1s policy as a v1at1cal or life settlement? 

YOUR SIGNATURE rs REQUIRED ON THE NEXT PAGE. 
CL GO 12!' Life Cia1mant State1:-,~11t No RAA l'.'.'7 312 Q · 1 ?ag~ 3 

EXHIBIT_(_~;;;;._--

~ ._ .. _,_., __ --4 

l l Yes I 
:]_~J 

000100 
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The policy may contatD one or more c•cttlemen1 oplion~ .. s11ch as fnLen::;I Pnymcnts Tnsta!l111i::1ls lur .•1 Specified 
,i~rnount, Life Annu1Ly Life l\nnu1t:> w:tb Pr-.nr1d r-:e1ta1;1, aucJ.:or .loml Lite ~nd ~1t1».·1''""'r.'.::1•• '•lil1>.:11y You mav 

choose to receive a lump sum p11vmi:•11 "' c'no1l1c.; scttlen°cnt option z:va1Lib1,• 1n :hr l·""l," "'\!:;- ·c. l;J.'.h a ciiurn 1, 

made For more 1;:iforrnalion, refe; lo iiw optJon<1l rnethtHif: \if pr•licv <:eHkmrnl prnv1c,••>n rn il1: :····11 ..... •'l contact us 
at the rnailmg 21ddress noted un the fron1 :1fll1e cl:i:m forn1 

I{ you wisli 10 se.Jec( a settlement c•ption. please rnd1ca1.c vc>c:r s<.:tticmenr ~tie.cllc•n !"' 11Hne · 1111: hv n:11•1bcr) on the 
Jme below after you have carefo!lv re•.·1ewed tht. options available 1n the poi cy :\««1ii2b,!111 :·i ;c,r,lc:rnent options 
are subject to ihe terms of the poi1c\· Ii' _,".Jd do n•»i chonst il sertlcrnem uµuwi ''·'C °'"';! ',en.;" .::n;" ,., ;dtlement to 
you 

Name of Settlemenl Option from Polley 

To help fight the fundmg of tenonsm and act1vJties, the US government 
PATRIOT Act, which require.s banks, mclllClmg ou1 processrng agent bank, 10 ob:?,in, 
that identifies persons who engage m .2c1·win tnnsactwns with 01 throng'.'! ;, bmk 
venfy the name, residential or street adu1ess (no P 0 .B(•.>..c~). date. of birth and 'oc1al secunf\· numbe1 

identification number of all account owners. 

JS 

the Internal Hevenuc Service (IRS) l'nder penalty ofperJ'Jry. 
I am waitmg for a number to be is.sued to me), 2) ram nor subject to backup wnhlH>id1n.~ b(:( .rn:;c (;ij .I 11111 exempt 

1 
from backup withholding, or (b) I have nol been notilie.d by !he IRS that J arn sul:H.'Ll 10 hacl:11p w1thholdmg as a 
result of a failure to report all mterest rn dividends, or (c) the. ms h:ts nonfied ah: th,;r I :1•• sub1ect to I 
backup withholding, and 3) I am a U person \me.hiding~ t_: S. :-esident al1-1:n I Pka:;c : .. ms: l1rnugh 11L:rn 2 Jf you 
have been notified by the IRS that vou Dre sub1ecr to backup with.holdrn.£' hecau;;(' v1lu hil1• 1~11crl 1.n repor1 all 1 

mterest and di v1dends on your tax rerurn 

are CC'Dpletc and true, and 
furnishing of this and supplellienta1 frirn~s do not constrlute an Jd11u';s11m that I 

there was any insurance 111 force on the life m question, nor a \.vaivcr C•f 1Ls nglrl~ or <ielc:11s100: 

f< or Residents of New York; Arn: pt:rsm1 "'-'ho knowmgly and ..vnh rntcm '" dc-i .. ;11J1 m•. 11• "1 :1111 ,. (.(•mpany or 
other person !lles an application fo1 in1;urance oi· slatement of clam1 .. :ontmnrng anv m;11enc;li': i.-Ji'c ;nf(1rmilt1on. or 
concea!s for :he purpose of misleading, in formal!on concernmg an1· fact :rnnern: lhe1 eti>. , •P»l"!'1 '' ,1 frauctulent 

1 rnsurance act w!uch is a cnme .. and shall also be subject to a c1v1l iJen;ilty r101 1,.1 e>.~ted ii .... e ·Jn 1· .. ,n.1 ,j,,ILns and the 
' stated value of the clam1 for each such violation. 

for Residents of All Other States See the Fraud r nforma11on sect1r1n of tlw: :i::i;rr. f1•1 fl I 
,/ 

!,h~ r;~t~~na~~:_~~~~s- n~; _::qu~u:e _yo~~;~ :_o~:ent tu any fH'O\%ion af Om ci.1r;i ment other 
llll:III li!t~H_!~ttl'J n::gu1reu UJ :7.'Vum llJltt KlljJ ~t!IUOiUl!l!C· ; : 

~,7 / {) r) I r; / 
I . ·--:;;: .~v/ --L~/t,'"' .. ~~~!:,, i'" t! t' ~ l_!:__'. (,I .. IT r --- - l {.,_ / -/ 
;Signature of.,,,\;J .. ~,'.:j an(! f1t1e Da·e f-

I l ··-------- ·~---·-
. Signature of Second Claimant, if any, and Title ----~----1 

------------ ---- ___ __J 

CL GOJ1F Lifr: Cwnant Staien1en1 No RAJ\ 171;·2./:?0l l 

l!JT000101 
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I 

11. ;: / t\) 

COMPLETE THIS SECTION ONJ Y II A TRI i:)T lS CLAflvflNG llENFi 11'~ 
Please rnclude a copy or the trust mclncting the ;;ignaiurc pagc(s) and ::i11v amc'rn!1m:111, 

JiWe, the understgncd trnstee(s), represent and warrant that dw 1:-opy of [he •.n!Sl :1f.•_;·c:t11-,ci;: _ :-. i Kli -.,-~: w;J1 provide 
, you pursuant to this certiticat10n, is :i true and exae1 copy of said agreemem, rha1 ,,aid ag1<'f:m•'n1 1,: Ill fuil force and 

effect, and that \.Ve have the authon11> I(\ make tbis cerofication 

Gencra!.ion Skippi11g Transfer Tax lnfoi-mation THIS 11/lUST BE COivi PUiTED YOR li' \, ·: f-E-,NT 

I/We the undersigned, on oath, 2.ml Sla[e<; as follows with rcsi_,c.c: t<.• the p<•,;::,il_,k ;11,plicarH_in of the 
Generat10n Skipping Transfer (GST! t::x 10 the death benefit payme.nl (Mark ihc aprropnate 1ti:;1i\ 

___ 1 The GST tax does not applv L)cc:ausc lht: death benefiT 1s not rncludecl rn he clc-c:cdc:u1 , c·;r::t, 1": ,-cdcral estate 

rax.,.purposes 

2)~GST tax Joes not apply ht'cause the GST tax exemplwn will offat·1 tlil' 1 r.'\'1 L2.x ----,,. 
/ _L 1.The GST tax does not apply because at !easl one of the trns1 beneficiancs 1s J\vt :i 

'I __ ,1 The GST tax does not apply ht:'c;;use ofthe reason~ set forth m rhe att?.chcd rl<k·Jm:::,;t 1Pie:1:<.: :tli'iClJ ,_focument 

1 
settmg fmih the reasons w11:;· :;uu behevt' the GST tax docs not ariply ' 

___ '1 The OST tax may apply. As a result, the death benefit payment JS sub1cc1 to w1thholdrng .,( 1hc :1pplicable 
GST tax. Enclosed is the c<•mpleted Schedule R- l (form '701)) for :;ulmnS."lUfl in lie: i:Jrc-rn2l Revenue 
Service 

------------
of Trust 

S l (¥\ o,-\ 6trnsi-t1r\-It1n::> 110cnt)/(:' J_· n s0r once ·TrLJ 
r------------------~--

Dae of all Amendments 

r,;~ted N ~me ~;:-,: 

a 

c 

~------------ ---------~·----- ----~- ---------

CL G'.l l 7F Life C!anua111 S'.alern~.nl No RAA i .'-" i.'::o 

Signal1m-.( s) 

I 
___ J 

BT000:103 
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ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

L\UREN A. GALVA'll 

\'··V 
LAW Oi-FiC:::S 

'I I [_, .. ·- ~ l 

L E._j' ··~JHE -~. II '. '--> 

BOCA \/JLL·\t~E CORPOR.'.\Ti' CE''ff~1' 1 

4855 Tt:nii'iOLOGY WAY. S'-'lTE T20 
Boe.~ RAro1-i, FtORIDJ\ 33431 

TEI. 561-997-7008 
f.A.X 561-99 7 -1'308 

TOLL FREE: 88«3-997 · 7008 
\VVvW. TES GlERSPALLIN I\. COM 

December 6_ 2012 

SUPPORT Srni'F 
DIANE DL1STJN 

KilvlBERLY MORAN 

S\Jl\N}; TESCHER 

VIA FACSJMll:VE: 803-333-4936 

Attn: Bree 
Claims Department 
Heritage Union Life Insurance Company 
1275 Sandusky Road 
Jacksonville, IL 62651 

Re: Insured: Simon L. Ben1si::eil1 
Contract No.: Hl09208 

Dear Bree: 

RLS/km 

As per our earlier telephone conversation: 

\Ve are unable u-, locate the Simon Bernstein Jrrevocable Jn::;urance l ru~l J~:ted June l. 
J 995. which 1,.ve have spent much time searching for. 
Mrs. Shirley Bernstein v,1as the initial beneficiary of the 1995 trust, but pi·cdcce<.Jsed Mr. 
Bernstein. 
The Bernstein cl1ildren are the secondary beneficiaries tif Lhc l 99~ inisi 
We are submitting the Letters of Administration for the Estate l•f \inw11 Bernstein 
showing that we are the named Personal Representatives uf the Esta le. 

We would like to have the proceeds from the Heritage policy released 1,, uur firm· s trust 
account so thar v.e can make distributions amongst the tlvi:: Bernstc111 L:hildren. 
lf necessary, 11'.:e will prepare for Heritage an Agreement i1nd MLllual !<dea::ie :.imongst 
all the children. 
We are enclosing the SS4 signed by )Vfr. Bernstein in J ()95 to obtain the Fl\! number for 
the J 995 trust. 

lf you have any questions 1.vith regard to the foregoing, please do not hesitate I<' cnntncl me. 

Enclosures 

EXHIBIT j) 
BT000083 
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'·re a1 going to do what is necessary . .1ave the proceeds paid where they were intended to be paid, as quickly as 

possible now. If you think I am factually incorrect about any of this, please either call me or email me and explain where 
I may be wrong. It goes without saying, this is not my expertise. I am processing the same information that everyone 
else ts working with and th ls is how I see it. 

Ted 

This is my analysis on the Heritage payout thus far. First, I would like to revit=w the insurance policy as well as the official 
statements respecting investment returns, use of returns to pay premiums and loans takeri from the policy. I understand 
Ted and Pam have the policy, and do not understand why Mr. Spallina thinks it is curious that! also want to review these 
materials. Second, I understand the expressed concerns that if the proceeds are paid to the estate then the proceeds 
would be subject to the claims of creditors of the estate. It is my understanding that the "plan" is to have the proceeds 
payable to a trust to avoid creditor claims; however, I have also been counseled that if a trust is utilized an estate 
creditor can challenge the trust transaction as a fraudulent conveyance used to avoid the creditor's claim. We have been 
told that Dad designated his 1995 trust as his beneficiary with Heritage. We were also told that that trust cannot be 
located. I would also like to review an affidavit that indicates the precise steps that were taken and by whom and with 
whom to locate the 1995 trust, and I would Imagine that Heritage will require the same. Heritage, we were told, is now 
saying that the proceeds may have to.go to the State under the applicable escheat laws, so Mr. Spallina is telling us that 
if Heritage accepts a new trust with all potential beneficiaries agreeing to the mechanism, that Heritage may pay the 
proceeds to this new trust and not to the State. I have been to.Id that the reason the law requires a trust document {and 
not simply statements from someone who claims they saw the trust) is that it demonstrates Dad's desires, and because 
Dad had the right to change his mind and thus the beneficiaries under the trust, nothing short of the actual 19!,15 trust 
document may be sufficient to Heritage. Last, because the 1995 trust document cannot be located, the proceeds shouid 
go to the beneficiaries under {Article IV 2i] and [Article Ill] of Dad's will, which picks up insura nee proceeds under failed 
beneficiary designations. Under Dad's will and trust, these amounts, like the rest of his estate goes to his grandchildren 
in equal parts. Thus, to the extent it is decided to use a new trust to avoid the escheat laws, the only beneficiaries that 
may be acceptable to me is the grandchildren. As I stated above, I and my siblings should remain concerned that any 
estate creditor could challenge the transaction as a fraudulent convevance. Also, having the 5 children as beneficiaries 
with each having the right to disclaim in favor of their children (Le., Dad's grandchildren} is not acceptable for 2 reasons. 
First, such a scheme is not consistent with Dad's wishes Uflder his will and trust agreement. Whatever Dad may have 
provided under the 1995 trust is both unknown and not relevant as stated above. The second reason is simple 
economics. My kids would get a 33% distribution under the proper method, but only 20% under the other scheme. 
Regards, 

Ted 1SerV1rsteL!A - President 

~ 
Ufo Insurance O:m-cepts 
950 Peninsula Corporate Cil'de, Sui le 301 CJ 

Bo~a Rmon. FL 33487 
Tel: 56 !.988.8984 
Tofl Free: 866.395.8984 
Fnx: 56 L981l.!J&33 
E.muil: TbcrruteirJ@JifsJn:rnranceConc:eptt.com 
~"WY.1.LifoJnsuri:mceConccpni.com 

2 
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From: 
Sent: 
To: 
Cc: 

Christine Yates [cty@TrippScott.com] 
Wednesday, January 30, 2013 6:17 AM 
Robert Spallina 
'Eliot lvan Bernstein' 

Subject: RE: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Heritage Policy 

Robert, after discussions with my client, he is not in agreement with the plan proposed below. A more formal letter will 
follow. 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Tuesday, January 29, 2013 11:43 AM 
To: Ted Bernstein; Lisa Friedstein; Pam Simon; Jill Iantoni; Christine Yates 
Cc: Kimberly Moran 
Subject: RE: Bernstein - E/0 Shirley Bernstein & E/O Leon Bernstein: Heritage Policy 

I am following up on our telephone conference from last week. Ted has contacted me about circulating a draft of the 

settlement agreement that would be presented to the court. Again, prior to preparing an agreement, I want to make 
sure that you are All in agreement that the proceeds do not come to the estate. I can tell you that your father planned 
his estate intending and believing that the five children would split the proceeds equally. We would like to see his 
wishes carried out and not have the proceeds paid to the estate where they could be subject to creditor claims prior to 
being split in equal shares among the grandchildren. Please advise if you are in agreement to move forward to petition 
the court for an order that would split the proceeds equally among the five of you. 

Robert L. Spallina, Esq. 
TESCH ER & SPALLINA, P.A. 
4655 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7006 
Facsimile: 561-997-7308 
E-mail: rspalflna@tescherspall!na.com 

If you would !Ike to learn more about TE.SCHER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 

From: Robert Spallina 
Sent: Wednesday, January 23, 2013 1:14 PM 
To~ Ted Bernstein 
Cc: Lisa Priedstein; Pam Simon; Jill Iantoni; Christine Yates; Kimberly Moran 
Subject: Re: Heritage Policy 

Kim will send. 

Sent from my iPhone 

On 1 an 23, 2013, at 1: 11 PM, "Ted Bernstein" <tbemstein@Iifeinsuranceconcepts.com> \vrote: 
1 
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From: 
Sent: 
To: 

Jill lantoni [jilliantoni@gmail.com] 
Tuesday, January 29, 2013 3:39 PM 
Robert Spallina 

k ~I 5 I 

Subject: Re: Heritage Policy 

Thanks 

Jill Iantoni 
Iantonijill@ne.bah.com 
Recruiting Services 
Booz I Allen I Hamilton 

On Jan 29, 2013, at 2:03 PM, 11Robert Spallina" <rspallina@tescherspallina.com> wrote: 

The claim could be open for a long time but if it is cleared up then the money would be free from 
creditor claims. I do not know if there is a time frame for a pay out but if the proceeds are patd to the 

estate then your father's intent is not carried out. 

From: JillIantoni[mailto:iilliantoni@gmail.c;om] 
Sent: Tuesday, January 29, 2013 12.:45 PM 
To: Robert Spallina 
Cc: Jill Iantoni 
Subject: Re: Heritage Policy 

Hi Robert, 

If the money stays at the insurance company until the Bill S. claim is cleared up, can we then 
decide if ALL five are in agreement and if pot, wouldn't that money be free from creditors at that 
point? Is there a time fram that the money has to leave the insurance company and be paid out? 

Thanks. 
Jill 

On Tue, Jan 29, 2013 at 10:42 AM, Robert Spallina <rspallina@tescberspallina.com_> wrote: 

I am following up on our telephone conference from last week. Ted has contacted me about circulating 
a draft of the settlement agreement that would be presented to the court. Again, prior to preparing an 
agreement, I want to make sure that you are ALL in agreement that the proceeds do not come to the 

estate. l can tell you that your father planned his estate intending and believing that the five children 
would split the proceeds equally. We would like to see his wishes carried out and not have the proceeds 
paid to the estate where they could be subject to creditor claims prior to being split in equal shares 
among the grandchildren. Please advise if you are in cigreement to move forward to petition the court 
for an order that would split the proceeds equally among the five of you. 

1 
BT000062 

0 
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Frrom: Jill Iantoni [mailto:]fil_ ,ni@gmail.com] 
Sent: Thursday, January 241 2013 3:12 PM 
To: Robert Spallina 
Cc: Jill Iantonl 
Subject: Bernstein Estate 1/24/2013 

Hi Robert, 

than.ks for todays call. Three questions. 

One, if the 5 kids do NOT all agree that we should split the insurance proceeds amongst the 5 of 
us, whathappens to the insurance proceeds? Can 4 out of 5 (or whatever the number is) over rule 
and move forward with the court hearing requesting that the insurance proceeds get paid out to 
the 5 children? If that is a NO. do the proceeds go directly to the estate? If the answer is the l 0 
grandchildren, will that be subject to creditors or would that money get paid out quickly Gust as 
it would to the 5 of us) and avoid any potential law suit/creditors? 

Two, if any of the 5 children have personal counsel representing them, are they allowed to have 
their bills sent to you/Estate for payment? If yes, is there a provision that the others can put in 
place that regulates the amount/or a provision that .states it come out of their child(ren) portion of 
the estate? 

Can you also clarify, that based on the conversation today, there is a chance that BiH case will 
be nuJ] and void and even ifit is not, it is not towards Si Bernstein or his estate? Did I understand 
that correctly? 

Thanks so much, 

Jill 

BT000066 
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From: 
Sent: 
To: 

Robert .Spallina 
Tuesday, January 22, 2013 12:38 PM 
'Jill lantani' 

Cc: 
Subject: 

Ted Bernstein; Lisa Friedstein; Pam Simon; Christine Yates; Kimberly Moran 
RE: Heritage Policy 

We can discuss on Thursday but yes and no 

From: Jill Iantoni [mailto:jilliantoni@gmail.com] 
Sent: Tuesday, January 221 2013 12:36 PM 
To: Robert Spallina 
Cc: Ted Bernstein; Lisa Friedstein; Pam Simon; Christine Yates; Kimberly Moran 
Subject: Re: Heritage Policy 

That time works for me/Jill. 

Robert, ifthe proceeds go to the estate/grandchildren's share, is there a chance that creditors could get this 
money AND would this amount of 1.7 Million put the estate over 5.1 Million, where it would be taxed? 

Thanks 
Jill 

On Tue, Jan 22, 2013 at 11:16 AM, Robert Spallina <rsgallina@tescherspallina.com> wrote: 

I received a letter from the company requesting a court order to make the distribution of the proceeds consistent 
with what we discussed. 1 have traded calls with their legal department to see if I can convince them otherwise. 
I am not optimistic given how long it has taken them to make a decision. Either way I would like to have a 
fifteen minute call to discuss this with all of you this week. There are really only two options: spend the money 
on getting a court order to have the proceeds distributed among the five of you (not guaranteed but most likely 
probable), or have the proceeds distributed to the estate and have the money added to the grandchildren's 
shares. As none of us can be sure exactly what the 1995 trust said (although an educated guess would point to 
children in light of the document prepared by Al Gartz in 2000), I think it is imp01tant that we discuss further 
prior to spending more money to pursue this option. Hopefully I will have spoken with their legal department 
by Thursday. I would propose a 10:30 call on Thursday EST. Please advise if this works for all of you. 

Robert L. Spallina, Esq. 

TESCHER & SPALLINA, P.A. 

4855 Technology Way, Suite 720 

Boca Raton, Florida 33431 

Telephone: 56j-997-7Q08 

Facsimile: 561-997-7308 

E-mail: n;pallina@tescherspalllna.com 

BT000067 
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Robf"' 1 Spallina 
r:~ .... - ... -,,.... ' I"""' 

From: 
Sent: 
To: 
Cc: 
Subject: 

Robert, 

Ted Bernstein [tbernstein@lifeinsuranceconcepts.com] 
Tuesday, January 22, 2013 1:34 PM 

~·· 

Robert Spallina: Lisa Friedstein; Pam Simon; Jill lantoni; Christine Yates 
Kimberly Moran 
RE: Heritage Policy 

We are in the midst of arranging a phone call between myself, Pam, Eliot, Christine Yates, Jill and Lisa. We were hoping 

to have that call today but Christine cannot make it until Thursday. I think it is imperative for this call to occur prior to 
anything else being done, including your call with their legal department. This way, we can establish whether there is 

going to be an agreement among the 5 of us~ or not. 

I completely agree with your assessment below of the options available here. 

Please feel free to call me to discuss. 

Ted 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
sent: Tuesday1 January 22·, 2013 12:16 PM 
To: Ted Bernstein; Lisa Friedstein; Pam Simon; Jill Iantoni; Christine Yates 
Cc: Kimberly Moran 
Subject: Heritage Policy 

I received a letter from the company requesting a court order to make the distribution of the proceeds consistent 
with what we discussed. I have traded calls with their legal department to see if I can convince them otherwise. 
I am not optimistic given how long it has taken them to make a decision. Either way I would like to have a 
fifteen minute call to discuss this with all of you this week. There are really only two options: spend the money 
on getting a comt order to have the proceeds distributed among the five of you (not guaranteed but most likely 
probable), or have the proceeds distributed to the estate and have the money added to the grandchildren's 
shares. As none of us can be sure exactly what the 1995 trust said (although an educated guess would point to 
children in light of the document prepared by Al Gortz in 2000), I think it is important that we discuss further 
prior to spending more money to pursue this option. Hopefully 1 will have spoken with their legal department 
by Thursday. I would propose a 10:30 call on Thursday EST. Please advise if this works for all of you. 

Robert L. Spallina, Esq. 

TES CHER & SPALLINA, P.A. 

4855 Technology Way, Suite 720 

Boca Raton, Florida 33431 

Telephone: 561-997-7008 

BT000069 
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EXHIBIT K 
.DOCKET# - SIMON ESTATE (SEE EXHIBIT K) 

PET - PETITION 

FILING DATE: 07-APR-2014 

FILING PARTY: ELIOT IVAN BERNSTEIN 

DOCKET TEXT: PETITION FOR CONSTRUCTION OF 
TESTAMENTARY TRUST, FOR REMOVAL OF TRUSTEE AND FOR 

TRUST ACCOUNTING BY ELIOT IV AN BERNSTEIN 

PETITION TO REMOVE THEOOO 
Fri 

N AS ALLEGED SUCCESSOR TRUSTEE 
r 12, 2014 
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IN CIRCUIT COURT OF THE JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

IN RE: THE ESTATE OF 
SIMON BERNSTEIN, 
Deceased 

ELIOT IV AN BERNSTEIN, PRO SE 
PETITIONER, 

v. 

CASE NO. 502012CP00439IXXXXSB 

HON. JUDGE MARTIN H. COLIN 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL), 
ROBERT L. SPALLINA, ESQ., PERSONALLY, 
ROBERT L. SPALLINA, ESQ., PROFESSIONALLY, 
DONALD R. TESCHER, ESQ., PERSONALLY, 
DONALD R. TESCHER, ESQ., PROFESSIONALLY, 
THEODORE STUART BERNSTEIN, INDIVIDUALLY, 
THEODORE STUART BERNSTEIN, AS 
PERSONAL REPRESENTATIVE, 
THEODORE STUART BERNSTEIN, AS ALLEGED 
TRUSTEE AND SUCCESSOR TRUSTEE PERSONALLY, 
THEODORE STUART BERNSTEIN, AS ALLEGED 
TRUSTEE AND SUCCESSOR TRUSTEE, 
PROFESSIONALLY 
THEODORE STUART BERNSTEIN, AS TRUSTEE FOR 
HIS CHILDREN, 
LISA FRIEDSTEIN, INDIVIDUALLY AS A 
BENEFICIARY, 
LISA SUE FRIEDSTEIN, AS TRUSTEE FOR HER 
CHILDREN, 
JILL MARLA IANTONI, INDIVIDUALLY AS A 
BENEFICIARY, 
JILL MARLA IANTONL AS TRUSTEE FOR HER 
CHILDREN, 
PAMELA BETH SIMON, INDIVIDUALLY, 
PAMELA BETH SIMON, AS TRUSTEE FOR HER 
CHILDREN, 
MARK MANCERI, ESQ., PERSONALLY, 
MARK MANCERI, ESQ., PROFESSIONALLY, 
MARK R. MANCERI, P.A. (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL) 
JOSHUA ENNIO ZANDER 
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IN THE CIRCUIT COURT OF THE FIFTEEN JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

IN RE: THE ESTATE OF 
SIMON BERNSTEIN, 
Deceased 

ELIOT JV AN BERNSTEIN, PRO SE 
PETITIONER, 

v. 

CASE NO. 502012CP00439JXXXXSB 

HON. JUDGE MARTIN H. COLIN 

TESCHER & SPALLINA, P.A., (AND ALL PARTNERS, 
ASSOCIATES AND OF COUNSEL), 
ROBERT L. SPALLINA, ESQ., PERSONALLY, 
ROBERT L. SPALLINA, ESQ., PROFESSIONALLY, 
DONALD R. TESCHER, ESQ., PERSONALLY, 
DONALD R. TESCHER, ESQ., PROFESSIONALLY, 
THEODORE STUART BERNSTEIN, INDIVIDUALLY, 
THEODORE STUART BERNSTEIN, AS ALLEGED 
PERSONAL REPRESENTATIVE, 
THEODORE STUART BERNSTEIN, AS ALLEGED 
TRUSTEE AND SUCCESSOR TRUSTEE PERSONALLY, 
THEODORE STUART BERNSTEIN, AS ALLEGED 
TRUSTEE AND SUCCESSOR TRUSTEE, 
PROFESSIONALLY 
THEODORE STUART BERNSTEIN, AS TRUSTEE FOR 
HIS CHILDREN, 
LISA SUE FRIEDSTEIN, INDJVIDUALL Y AS A 
BENEFICIARY, 
LISA SUE FRIEDSTEIN, AS TRUSTEE FOR HER 
CHILDREN, 
JILL MARLA IANTONI, INDIVIDUALLY AS A 
BENEFICIARY, 
JILL MARLA !ANTONI, AS TRUSTEE FOR HER 
CHILDREN, 
PAMELA BETH SIMON, INDIVIDUALLY, 
PAMELA BETH SIMON, AS TRUSTEE FOR HER 
CHILDREN, 
MARK MANCERI, ESQ., PERSONALLY, 
MARK MANCERI, ESQ., PROFESSIONALLY, 
MARK R. MANCERI, P.A. (AND ALL PARTNERS, 
AS SOCIA TES AND OF COUNSEL) 
JOSHUA ENNIO ZANDER 
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MINOR CHILD) 
JACOB NOAH ARCHIE BERNSTEIN (ELIOT 
MINOR CHILD) 
DANIEL ELIJSHA ABE OTTOMO BERNSTEIN 
(ELIOT MINOR CHILD) 
ALEXANDRA BERNSTEIN (THEODORE 
ADULT CHILD) 
ERIC BERNSTEIN (THEODORE ADULT 
CHILD) 
MICHAEL BERNSTEIN (THEODORE ADULT 
CHILD) 
MATTHEW LOGAN (THEODORE'S SPOUSE 
ADULT CHILD) 
MOLLY NORAH SIMON (PAMELA ADULT 
CHILD) 
JULIA IANTONI - JILL MINOR CHILD 
MAX FRIEDSTEIN LISA MINOR CHILD 
CARLY FRIEDSTEIN - LISA MINOR CHILD 
JOHN AND JANE DOE (1-5000) 

PETITION FOR CONSTRUCTION OF TESTAMENTARY TRUST, 
FOR REMOVAL OF TRUSTEE AND FOR TRUST ACCOUNTING 

Petitioner, ELIOT IVAN BERNSTEIN, individually and on behalf of his minor children 

("Petitioner"), who are alleged qualified beneficiaries of the testamentary trust ("Settlor's 

Trust") 1 that is the alleged residuary beneficiary of the Estate of Simon L. Bernstein (the 

"Estate"), hereby petitions this Court for the construction of Settlor's Trust as permitted by 

Section 736.0201(5) of the Florida Statutes, for the removal of TED S. BERNSTEIN ('"Ted"), as 

purported trustee of the Trust, and for a trust accounting with respect to Sett I or's Trust, and in 

support thereof, Petitioner alleges as follows: 

1. SIMON L. BERNSTEIN ("Settlor") is the decedent of this Estate. 

1 Settlvr1s Trust is kitoVvn as the Simon L. Bernstein Amended arid Restated Trust 1u,,,.,.,,,m,,rn dated July 25~ 2012. A copy ofSettlofs Trust is at 
'"",''>'vvc''""21cc':~53!c'c:>~J:c2'£J,'CVV~'C2! and is hereby incorporated in entirety by 
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2. The alleged Will of Settlor dated July 25, 2012 ("Settlor's Wil1)2 was admitted to 

probate in this proceeding3
• 

3. The alleged 2012 Settlor's Will, allegedly executed weeks before Settlor's death 

has been challenged by Petitioner, as well as, the alleged 2012 Amended and Restated Trust of 

Settlor. Petitioner has challenged these documents both civilly and criminally, along with other 

documents allegedly executed in 2012 by Settlor and claims they are part of a Fraud to change 

beneficiaries of Settlor' s Estate and his wife Shirley Bernstein's ("Shirley") Estate from three of 

five of Settlor's children to Settlor's ten grandchildren and illegally seize Dominion and Control 

of the Estate to further loot Estate and Trust assets. Evidence of Fraud and Forgery has already 

been discovered and proven in the Estates and Trusts of Settlor and Shirley and Ted and other 

Respondents and others are subjects of ongoing state and federal civil and criminal investigations 

and actions. 

4. That Petitioner will however argue forward in this Petition in the alternative, 

assuming that the documents are valid, while granting no validity to them until the court can 

determine the ultimate beneficiaries after forensic document analysis can be completed and all 

Estate and Trust documents turned over to the beneficiaries and interested parties as required by 

Probate Rules and Statutes. 

5. By Article III of alleged 2012 Settlor' s Will, upon Settlor' s death, Settlor directed 

that his residuary estate be distributed to the then serving trustee of Settlor's Trust Thus, 

Settlor's Trust is a testamentary trust that is the residuary beneficiary of the Estate. 

A copy ofSettlor's alleged July 25, 2012 Will is at the URL and is 
hereby incorporated by reference herein 
3 Petitioner in May of 2013 contested both the 2012 alleged Settlor's Will and an alleged 2012 Amended and Restated Trust of Settlor in Petitions 
to this Court that remain unheard, Petitioner and other beneficiaries have never been given the prior 2008 Will of Settlor and the 2008 Trust of 
Settlor as required by Florida Probate Rules and Statutes by the ersonal Representatives despite repeated demands by Petitioner and 
Petitioner's former counseL 
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6. Upon Settlor's death, Settlor's Florida counsel, DONALD R. TESCHER 

(''Tescher") and ROBERT L. SPALLINA (11Spallina") of the law firm of Tescher & Spallina, 

P.A., accepted their alleged roles as the designated successor co-trustees of Settlor's Trust. 

7. Tescher and Spallina were also appointed as and served as the initial co-personal 

representatives of the Estate. 

8. Tescher & Spallina, P.A. and Spallina also acted as their own counsel to 

themselves as co-personal representatives and co-trustees. 

9. [n the wake of certain unethical, egregious and potentially criminal conduct 

perpetrated by Tescher and Spallina (some of which conduct is explained more fully below and 

in Petitioner's prior unheard Petitions and Motions before this Court), Tescher and Spallina 

resigned as co-trustees of Settlor's Trust, as co-personal representatives of Settlor's estate and as 

counsel in all capacities, as exhibited in Tescher and Spallina's Resignation Letter at the URL@ 

================~:~.!'.'~==c~=~i=' fully incorporated by 

reference herein and Tescher and Spallina's Withdrawal as Counsel and Personal 

Representatives Orders @ 

fully incorporated by reference herein. 

10. The alleged 2012 Settlor's Trust does not designate a successor trustee in the 

event that Tescher and Spallina cease to serve, but it does provide under Subparagraph C.3 of 

Article IV that the last serving trustee may appoint his or her successor. 

11. Based upon information and belief, upon their resignation, Tescher and/or 

Spallina purported to appoint Ted as successor stee of Settlor's Trust. Thus, Petitioner 
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believes that Ted is currently serving as the purported trustee of Settlor's Trust, although no 

formal notice or other evidence of his appointment has been provided to the beneficiaries as 

proscribed by Probate Rules and Statutes. 

12. Subparagraph E.1 of Article III of Settlor's Trust provides, in relevant part, as 

follows: 

"Notwithstanding the foregoing, for all purposes of [Settlor'sl 
Trust and the dispositions made hereunder, [Settlor's] children, 
TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT 
BERNSTEIN, JILL !ANTONI and LISA S. FRIEDSTEIN, shall 
be deemed to have predeceased [Settlor] ... " 

13. It is a well-established rule of will/trust construction that the intent of the 

testator/settlor must govern and be given full force and effect to the extent possible when it does 

not violate law or public policy. See, e.g., First Union National Bank of Florida, NA., as trustee 

v. Frumkin, et. al., 659 So. 2d 463 (Fla. 3d DCA 1995). 

14. Settlor's alleged intent in Subparagraph E.1 of Settlor's Trust is clear and 

unambiguous: Settlor allegedly intended that his children, including Ted, shall be treated as if 

they predeceased Settlor for all purposes of Settlor's Trust. As Settlor allegedly intended for 

Ted to be treated as having predeceased him for all purposes of Settlor's Trust, Ted cannot serve 

as successor trustee of Settlor's Trust due to this and other conflicts. Thus, the purported 

appointment of Ted as successor trustee is void and Ted must be removed as purported trustee. 

15. In addition to Ted being prohibited under the trust terms from serving as 

successor trustee of Settlor's Trust, Ted should as purported trustee of Settlor's Trust 

for the following reasons: 
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(a) Ted has failed to keep the qualified beneficiaries of Settlor's Trust 

reasonably informed of Settlor's Trust and its administration despite reasonable requests for 

information from Petitioner, in violation of Section 736. 08 l 3 of the Florida Statutes. 

(b) As explained more fully below, Ted has failed to administer Settlor's Trust 

in good faith and solely in the interests of the beneficiaries of Settlor's Trust by depriving certain 

beneficiaries of Settlor's Trust of certain assets to which they are entitled and by allowing such 

assets to instead be distributed to trusts for Ted's children created under Settlor's Trust, which 

conduct violates Sections 736.0801 and 736.0802 of the Florida Statutes: 

(i) Ted is currently serving as trustee of the testamentary trust of his 

mother, SHIRLEY BERNSTEIN ("Shirley"). Shirley's testamentary trust is known as the 

Shirley Bernstein Trust Agreement dated May 20, 2008 ("Shirley's Trust"). A copy of Shirley's 

Trust is found at the URL 

26-56) and is hereby incorporated by reference herein. 

(ii) Two separate trusts were created under Shirley's Trust upon her 

death: the Family Trust and the Marital Trust. By Subparagraph E.l of Article II of Shirley's 

Trust, Settlor was granted a limited testamentary power of appointment over the remaining assets 

of the Family Trust and Marital Trust at Settlor's death. Said power of appointment was 

exercisable in favor of Shirley's lineal descendants and their spouses; provided, however, that by 

Subparagraph E.l of Article III of Shirley's Trust, Shirley specifically provided that Ted and his 

lineal descendants and PAMELA B. SIMON ("Pam", who is Shirley's daughter) and her lineal 

descendants shall be treated as if they predeceased the smvivor of Shirley and Settlor (i.e., 

Settlor as he survived Shirley). 

"Notwithstanding the foregoing, as I have adequately provided for 
them during my lifetime, for pu - -ses of the dispositions made 
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under this Trust, my children, TED S. BERNSTEIN (''TED") and 
PAMELA B. SIMON ("PAM"), and their respective lineal 
descendants shall be deemed to have predeceased the survivor of 
my spouse and me, provided, however, if my children, ELIOT 
BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN, and 
their lineal descendants all predecease the survivor of my spouse 
and me, then TED and PAM, and their respective lineal 
descendants shall not be deemed to have predeceased me and shall 
be eligible beneficiaries for purposes of the dispositions made 
hereunder." 

(iii) Thus, by the express terms of Shirley's Trust, Ted, the lineal 

descendants of Ted, Pam and the lineal descendants of Pam are considered to have predeceased 

Settlor. Therefore, no assets of Shirley's Trust are permitted to be distributed to Ted, Pam or 

their respective lineal descendants. 

(iv) On or about November 18, 2008, Shirley allegedly executed an 

alleged First Amendment to Shirley's Trust, by which she deleted a specific gift to Ted's stepson, 

MATTHEW LOGAN under Subparagraph B of Article IJ of Shirley's Trust. 

(v) Spallina admitted to investigators at Palm Beach County Sheriff 

that, after Shirley's death, he altered the First Amendment to Shirley's Trust dated November 18, 

2008 before sending it to Petitioner's prior counsel. Specifically, Spallina admits that he inserted 

paragraph 2 of the Purported Second First Amendment such that only Ted and Pam, and !!fil 

their respective children, would be treated as having predeceased the survivor of Settlor and 

Shirley. See page 5 of that certain Offense Report dated January 23, 2014 by Detective Ryan W. 

incorporated by reference herein (''Spallina's Police Report"). A copy of the purported Second 

First Amendment to Shirley's Trust that was provided to Petitioner's prior counsel is located at 

the URL 
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==========~ and is hereby incorporated by reference herein (the 11 Purported 

Second First Amendment to Shirley's Trust"). The Purported First Amendment to Shirley's 

Trust has not been provided to beneficiaries and interested parties since Shirley passed away on 

December 08, 20 IO in violation of Probate Rules and Statutes. By Article II of Settlor's alleged 

2012 Will, Settlor allegedly exercised the power of appointment granted to him under Shirley's 

Trust in favor of his grandchildren from all five children who survived him. Specifically, 

Settlor's alleged Will directs all remaining assets of the Marital Trust and the Family Trust 

created under Shirley's Trust to be divided into equal shares for Settlor's grandchildren who 

survived him, and that each grandchild's share be distributed to the separate trust created for him 

or her under Settlor's Trust 

(vi) Notwithstanding that the true version of Shirley's Trust (i.e., 

Shirley's Trust as amended by the First Amendment but without the alleged alteration by 

Spallina) precludes any distributions to Ted's lineal descendants and Pam's lineal descendants, 

Ted, as alleged trustee of Shirley's Trust, distributed an equal share of the remaining assets of 

Shirley's Trust to the trusts created under Settlor's Trust for Ted's lineal descendants and Pam's 

lineal descendants breaching his alleged fiduciary duties and creating conflicts that preclude and 

any further involvement of Ted. 

(vii) Ted alleges that Spallina instructed him to distribute a portion of 

the remaining assets of Shirley's Trust to the trusts for Ted's children and Pam's children created 

under Settlor's Trust. Ted further alleges that Tescher and Spallina advised him on how to set up 

such trust accounts to receive such assets. See pages 2-3 of that certain Offense Report dated 

January 29, 2014 by Detective Ryan W. a copy located at the URL 
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and ts hereby incorporated by reference herein ("Ted's 

Police Report"). 

(viii) Ted further alleges that acting as alleged Trustee he "did not read 

all of Shirley's Trust documents and that Spallina and Tescher had both told him several times 

how Shirley's Trust was to be distributed." See page 2 of Ted's Police Report. 

(ix) Conversely, Spallina alleges that "[Ted] was told not to make [the] 

distributions [from Shirley's Trust to the trusts for Settlor's grandchildren created under Settlor's 

Trust]." See page 6 of Spallina's Police Report. Indeed, Spallina admits that nan [Settlor] can do 

with Shirley's Trust is give it to Lisa, Jill, and [Petitioner's] children." See page 3 of Spallina's 

Police Report. 

(x) Ted colluded with Tescher and Spallina to allow a portion of the 

assets of Shirley's Trust to be distributed to the trusts created for his and his sister Pamela's 

children under Settlor's Trust, in violation of his duty to administer Settlor's Trust in good faith 

and solely in the interests of the beneficiaries of Settlor's Trust. Said conduct by Ted as 

purported trustee of Settlor's Trust has deprived Petitioner's children and other beneficiaries of 

Settlor's Trust of certain assets of Shirley's Trust to which they are entitled and has caused and 

continues to cause irreparable harms. 

(c) Tescher and Spallina therefore should be prohibited from appointing the 

successor trustee of Settlor's Trust in light of their conduct more specifically described above in 

knowingly and with intent to defraud fabricating the Purported Second First Amendment to 

Shirley's Trust, for closing the Estate of Shirley with a deceased Personal Representative 

(Settlor) and for their part in Fraudulent Notarizations and Forgery of six signatures, including a 

forged document for Settlor Post Mortem Ted should be removed as purported 
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trustee since he is believed to have been appointed by Tescher and Spallina and to have colluded 

with them in egregious acts of bad faith, leaving them all with unclean hands., Further, Ted has 

conflicts in that he has a strong business and personal relationship with both Tescher and 

Spallina and was in fact the person who brought them to his father to attempt to have him make 

changes to the Estates and Trusts of Settlor and Shirley and has expressed anger at Petitioner for 

exposing the criminal acts in the Estates and Trusts committed by his close personal friends, 

Tescher and Spallina, further prejudicing Ted against Petitioner and other beneficiaries. 

(d) Ted's actions more specifically described above demonstrate multiple 

conflicts of interest and egregious acts of bad faith that warrant his removal as purported trustee 

of Settlor's Trust. 

(e) Petitioner is prepared to offer additional grounds for the removal of Ted as 

purported trustee of Settlor's Trust upon the Court's request. However, Petitioner believes that a 

proper construction of Settlor's Trust and the grounds set forth above are sufficient to warrant 

Ted's removal and prohibited from further involvement in Settlor's Trust. 

16. Petitioner requests that Tescher and Spallina, as the initial alleged successor 

trustees of Settlor's Trust, and Ted, as the current purported successor trustee of Settlor's Trust, 

serve a full and complete trust accounting with respect to Settlor's Trust on all alleged qualified 

beneficiaries of Settlor's Trust that covers the periods of their respective service. 

WHEREFORE, Petitioner respectfully requests that this Court enter an Order: 

(i) removing Ted as purported trustee of Settlor's Trust based on Settlor's 

clear intent as expressed in Settlor's Trust and/or 

above committed by Ted as purported trustee; 

on the serious breaches of trust described 
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(ii) requiring Tescher, Spallina and Ted to provide a full and complete trust 

accounting to eaeh qualified beneficiary of the Trust that covers their respective periods of 

service; and 

(iii) 

Signed o 

granting such other 

'201 

as the Court deems just and proper. 

submitted, 

BERNSTEIN, individually and on 
his minor children, who are qualified 

1Je11et1it1::irn~s of Settlor's Trust, 
Petitioner (pro se) 
2753 N.W. 34th St. 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (telephone) 
Email address: ---~--~ 

CERTIFICATE OF SERViCE 

I hereby certify that a true and correct copy of the Tnr.~a"' ion was served via 
List. electronic mail on April 07, 2014 to the parties listed in the 

Theodore Stuart Bernstein 
Life Insurance Concepts 
950 Peninsula Corporate Circle, 
Suite 3010 
Boca Raton, Florida 33487 

Pamela Beth Simon 
950 N. Michigan Avenue 
Apartment 2603 
Chicago, IL 60611 

EMAIL SERVICE LI 

Alan B. Rose, 
Page, Mrachek, Fitzgerald & 
Rose, P.A. 
505 South Flagler Drive, Suite 
600 
West Palm Beach, Florida 
33401 
(561) 355-6991 

Irwin J. Block, 
The Law Office oflrwin J. 
Block PL 
700 South Federal Highway 
Suite 200 

11 

John J. 
Pa.nkauski Law 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
(561) 514-0900 

William M. Pearson, 
P.O. Box 1076 

Pro Se Petitioner 

Carley & Max Friedstein, 
Minors 
c/o Jeffrey and Lisa 
Friedstein 
Parents and Natural 

Tescher & Spallina, P.A. 
Boca Village Corporate 
Center I 
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Jill Iantoni 
2101 Magnolia Lane 

Park. IL 60035 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@friedsteins.com 

Eric Bernstein 
2231 Bloods Grove Circle 
Delray Beach, FL 33445 

Matt Logan 
2231 Bloods Grove Circle 
Delray Beach, FL 33445 

Boca Raton, Florida 33432 

Peter Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 Boynton Beach Blvd. 
Boynton Beach, FL 33436 

William H. Glasko, 
Golden Cowan, P.A. 
1734 South Dixie Highway 
Palmetto Bay, FL 33157 

Michael Bernstein 
2231 Bloods Grove Circle 
Delray Beach, FL 33445 

Joshua, Jacob and Daniel 
Bernstein, Minors 
c/o Eliot and Candice 
Bernstein, 
Parents and Natural Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 

Benjamin Brown, 
Matwiczyk & Brown, LLP 
625 No. Flagler Drive 
Suite 401 

Alexandra Bernstein 
3000 Washington Blvd, Apt 424 

VA, 22201 

Molly Simon 
1731 N. Old Pueblo Drive 
Tucson, AZ 85745 

Julia Jantoni, a Minor 
c/o Guy and Jill lantoni, 
Her Parents and Natural 
Guardians 
210 I Magnolia Lane 
Highland Park, IL 60035 

4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 

Donald Tescher, Esq., 
RESPONDENT 
Tescher & Spallina, P.A. 
Boca Village Corporate 
Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 3343 ! 

Mark R. Manceri, 
RESPONDENT and 
Mark R. Manceri, P.A., 
RESPONDENT 
2929 East Commercial 
Boulevard 
Suite 702 
Fort Lauderdale, FL 
33308 
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PALM BEACH COUNTY SHERIFF 
REPORTS 
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JilVSINBSS ~HONE:: 5Gl 000-0000 

SHIRLEY BEFINSTE!N DO!i>; 06/29/1$39 
SJ)X: F AACE: W B'l': 502 WT: 102 HR: BLOND EYE~ BLUE 

B.El;;IDENTIAL 1\DDRESS: 7020 !.l:~!ml'll'J '.l'lf) ~OCA .RATON li'I. 334~G H~ PHOW.-::SGl 000-0000 
:eusnmss PHONE: 561 000-0000 
COMPLAINANT ROBl!IRT L SFAl.LrNA DOE: OG/09/19GS 

SEX: M :E!.l\CE: W E'.l!: SH lilT' 1 '75 RR: !!.LAC!( ~'t'l!l: 'SltO!m< 
IlESID~IAL l'>DDRESS: 7307 Wl:STERIA AV !.'Am\LAND 1"I. 33076 H~ ~aONE:561 ~97-7000 

BUSINESS PH~; 561 ooo~oooo 
0'.rHER AIJIN B :ROSE .DOil.; 10/2.3/1965 

~lilX: w; RAC~; W HT' 50~ W'l'! ~iO HR! ;BROWN Ett: ~ 
.R!::SlllENTIAL AJ:!P~$S! 21145 OIIM!'.lND C'l' EOCA .'RATON E"L 33433 HOME PHOlilE:S61 000-0000 
.El.,J$INE$$ ADDRESS! 505 S. FLAGLER DR., STE. 600, W'F:B, FL 33401 BUS:r:NESS PBONE::S61 355-6991 
OTHER Tli:D llERNSTlilJ:N DOl!: OB/27/1959 

:i>ii;X; ~ f<.l\.C~: W fi'l': 0 WT! 0 HR: UNl\NmlN E't'l!l' UNKNOW 
RESIDENTIAL ADD~SS: BIJO BERI\EL!!lY !lT BOCA PATON lil. 334f;l4 SOME PKON!l:S61 213-2322 
BUSINESS PHON'l\l: 561 969-0904 

ON 01/21/13 AT 1:45 PM I MET WITH ROBERT Sl?AJ:.l:JNA ~ HJ;S A'l::l'~r DAVJ:D 
ROTH. SGT. DAVID GROOW~ WAS l>LSO I'Rl::S~ Dl;rn.ING THE INTERVIEW. WE MET AT 

http://oqs.pbso.orgfindex.cfm?fa""dspCase&ftormec=l&srhta=4c38al768ed81cae-22079E ... 2/1112014 
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CENTRAL RE RDS 

i' :A. li M B l'l A C a C o U N T Y $ H E R :r :i" F' S 0 F !!' I C l!l !?AGE 2 
CASE NO. 14029409 0 Ji' ll' Ii: N S E R Ii: 'll 0 i::t T c::ASE NO. 140294!HI 

DISEOSITION; ZlJLO 

'l:'HI:: J:Al.w :eJilACH COIJN'l"X" SSl:JUTlr' S OlfFJ:Cl!l / DISTRICT l CONFE:Rl!:NCE ROOi.'i'., WHJ:CH 
IS LOCAT~l'.l A'!' 3228 GT:TN C:LUS !(OAI) / WEST PALM BEA.CH, FI.. ROlilE:ll.T SE'ALLWA 
STATED THAT HE ANO m:s PAR'l:Nli:R, I:lONAUl Tli:iCJmlill:<., ldET SIMON AND $S:Iru:.ElY 
:Blillil.'NS'l'l!lN nr 20-07 - HE SAlO Tl:IAT IN :2008 THE BZmiS'lEIN 'S CAME '.l.'O THE 
'I'ESCSN!l!t AND SPALLINA FJ:m!. HE Sli..lJ:l THAT TlliY (THE A:C:CO~~ 'S OJi'lfJ;Cj;;) CilllA.TED 
WILLS AND TlitVSTS HOR BOTH SlMON 1'l\lll Sl3;I;BLEY :IN 2008 / AMONG O'rRE~ PLANNING. 
$PALL!NA TO!.D US THAT Sn!ON 'HAD MEN m 'l'l:IE :tNSURANCi lilUSl:Nli:SS ll'OR 40 '!f.i!Alil.S. 

RB SAID THAT :£Im SOil.n::CT OF T.E:i,E: li'IRST ))!EETINGS WAS THE SP.LE OE THE 
INSURANCJ:: 'BUS!mSS nom THE I<.OAD, AS WELL AS ~G A.ROTJN!) SOtdE STOCKS. 
SPAIJ:.I.NA l>TA:f.IW TH.fl; CONVERSJl..T:IONS WLT!ii SIMON AND TliE 'l'~OOG!iT l?:ROCESS WAS THAT 
ONCE .SIMON .SOLD THE lN~!!: BUSINESS HE OWNED, ALI. :CHE FAMILY WOULI:l m:Nli:Fr:L' 
Fl'tOM lT (li'JllJINCl.ill1Ii.lD • a::.; ~D T!!E BVSINE:l>S WAS NE'il.l!:l?. SOLD, '.l'l!.t:!! A LOT OF 
l?LANNING Alilt> PUPUA1'IOH WAS DONE !!'OR IT, TO !NCLUOE SETTI:tfG UP A !i'I.ORIDA 
LlMI'!'ED ll'ARTNE:!tSHIJ? ANl:'l A DlU:J\ii1AEUi: ASSET i'ROTlilCTlON TP.VST. SPALLINA S:lATED 
:£.llA'l' SIMON i'll\.S ALWAYS CONCElilNED WITH C:EIEDITOR P'ROTl!JC'l:ION. HE SAID THAT J:S 
QUITE Ca-!MON IN THE INSU'M.NCE BUSINESS WOIUJ). 

Sl?ALLnlA RE:l:'J:IUl,AT!llD 'l'!Lll'1' JN 2 0 oe' T!CE! LAW Fimi: rim T'.!!1!: DOCUMENTS FOR. THR 
WILLS AND TRUSTS. E!:E S1'A'l'ED 'l'RlllY (.SIMON & .SHIM..EY) HAVE FIVE CHILDREN »ID lO 
cnu.NOCB:ILDREN, AS ffELL AS A STEP-GRANDCHILD. 

SPAJ..:t.J::till. ~ THA'J: TBE ESTATE PLAN~ SIM!LAA '110 MOST OTHERS, IT SAID 
SHOULlJ ON'!!: SPOOSI!: DIE l!':mBl', l'HE O:CHER w.J:J:.:t. Rli:Cii:J;Vll liw.liORY'i'HlJ)IG ~ MSlilTS) • 
HE SA.ID THAT 1;,JNDER BOTH Ti1.USTS / TKE l::Nl'.'I!!AI. COCUM!;NTS Rll'JID Tl:!A'l! UPON T!!l'I 
S&COND DEATH r TWO C!llLDm!N (T.ED AND .E>AM) WHli.'.PJil li:XCLOllED. m: ";COLD TJS TRIS TOOK 
l?LAC.S: Sll'l'CE OOTK 'l'Eil AND PAM WERE SET l1P Wi'.T'.!l LIE'!': mSURl\NCI!: BUSINESSES .!l:l!ID 

TJD:l: ~D 'l:'O MA1'ai! TllE: ~WI; Ciil.J;;LDREN (Er.:IOT, LISA, AND JILL) :Ml WHOLE 
AS THEY COULD. NOTE: TED ms WCJrucrNG w.I:TH SIMON :CN TBE INSURANCE W!JTIW6S 
DOWN BEBE IN FI.oo.::mA ANl:> li'AM RilCEI:VliiD A CQllJ?.lWY :tN lLL:r:NOJ;S. 

SPll.LLINA REITERATEO 'l'.BA'l' UPON THE Dl!'.ATll OF Tl:lE SECOND SURV:J:VOR, 
EV'ERYTB'n!~ l!'Fl.OM eoTH TRUSTS GOES TO .J:rLL, LISA, AND ELIOT ADI:lING THAT SEllUJi:Y 
mw ON.lil o:rm:& STJ:~rON ro :a:ER TRVST / WHICH $TMED 't!tl\T Tl!lD 1 s STEPSON, 
(W,.TTHEW LOGAN) BECEIVED $200,000. lm TOtD Ml!: ~T SH!'.aU:Y HAD A LIKING 
'!'<l M:'l.TTl:IEW SO SHE ADDlilD THAT TO HER TRUS'l:, BUT 'l'HA'l: SJ:MDN DID NOT BELI::JVE 
:rN T!lA'X, 'XHAT Hlil Flill.:£ JilVlilR')(Tt<l::NGl S!l:OVI.D GO '?0 BLOOD CA B!OLOGICAI. CHILD l • 
SP111.Lmll. SAID '.rliA~ l.M'ER ml' .TN 2008, SHitcr:e'l STATE!'.) BEE WAN'l'EJ) TO CHl'lllTCE fliR 
TRUS'l: OOCl.lw:NTS lN ~CJ:; ~O ';£JIB ~:N:El!" ;LEFT TO MATTHEW !.OGAN. !Le S~T:ED 
THAT AN AMENDMENT w.AS CiutAT~D, WEICH 142'.S SIGNED EY SHIRLE7 ON NOV. 19, 200$ 
'l'AKING LOGtlN OUT OF TBE TRUST. 

SPAL:L!NA STATED THAT llE F.eLT '.!'HAT Snn'.JN'S WISHES OVEl".RO!lE SHIRLEl''S IN 
TH:tS SITUATJ:ON. SJ?ALI.INA SAID 'l:HA'l' HI:: ~ lOliBERLY MOIV!N IKIS EMPLOYEE o. A 
NOTARY) WENT TO SHIRLEY'S HOME '.FOR T1'!:E: DOCUMENT TO :BB SIGN'.l!m. BE SAI!) 'l:KA'l: 
RACHEL 'm>.LRER, SHim.El:'S ABSIS'.l!ANT, 'WAS l?RlilSlilNT WHW TKe: DOCOMENT WAS SIGNED. 

pr:i.nted by ~.Yoo ra. Ii: 5264 on l"~i:y 11, 2014 02:26:57PH 

http://oqs.pbso.org/index.cfm ?fa-dspCase&fromrec-1 &srhta""4c3 Sal 768ed8 I cae-22079£... 2/11/2014 
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PAGE 3 
~E NO. 1402~49~ 

P A L M B E A C H C O V N 'l" l:" I> H lil R :r; P F' S 0 F F l C il 
Ot'~ENSE R.:tPORT CASE NO. 14029~B9 

SHJ!!: .MID Sl?ALLl'NA ARE ON TJ.IE OOCUMi'Jfl: AS wrnn;:ss;;:s' MORAN i-s "rHli ll~Y FOR 
SIUP.LEX' S Sl~. HE TOLD HZ THAT llRM '1'EIE Ll>..S't Cm.NG!: SMn!.'f:Y EVER Ml\O! !O 
liER ~$ANT> THAT Sli! PASSED ON r>EC~ 203.0. SIM:IN 'WAS STD.LAI.IVE ANO 
THE TRUST llJUW TliAT li:Vi:!l.l:'I:HING WEN'? 'rO HIS aENEFH'. SPALLINA RBITERATED THAT 
ITT:R. DOr;IJMENT$ REM> THAT UPON STMOlf' S DEA'fH, E\ll!lRYTll'.llCG (BER ASSETS) WENT TO 

.T.rI.L, LISA, l'\Nti ELIOT. 
$PM.LINA STATJ:D rKA'? IN 2012, SIMON CONTAC'l'ED Hn4: STAT!NG THAT HZ ~ 

HAVING CONCEIU1'S ABOUT HOW Bl: HAD ELlMINA'l'ED TED 1IND PAM FROM HIS T.P."C.JST. HE 
STATED THAT IT IS li'OSSISL.t THAT TMESE THOUGHTS CAME ON l!E~OSE Ii'~ STARTED 
SENDING HIM LETTRRS. BE MID 'I:ilA'I: SHE (l?AM) HAD A LAWTI:R CON'l'AC'I: llllo Oi'Ji'ICE 
.rom ASK FOR COPIES or SHIRLEY' s TRUST DOCUMENTS. SPALLINA SA.TI) '!'KAT Im MET 

Wl:!l.'H S:EMON, WHO SA?l:l 'lHAT lili: WAS CONSWSiWfG CHANGlNli :lllS l:>OCf.lMEN'l:S. Ill: S<UD 
TilA'I: ONE OF THE CRANi;ES DISCUSSED Wll$ -S:OW TO IN(:!.UDE tt0 2\NO 'G>JIM' !: C!IILDREN -

SP.11.LL!Nl\. STA'n:D ~HAT SIMON HAD A LI~ INStmANCE POLICY Wl:TH THE BENEFIT 

OF $1, 60 0 / 000. HS SAlll 'l"HAl" 'l:!Dil PO:t.lCl: ~ 'l:mo.T :tli' S;i:MON li'ASSED BEFORE 
SHlm.EY Slfi: RECEIVJ;D '?Kil BENEFlT, BUT I~ S!i'.r~Y i'ASSED :EIE:JmRE HtM, THE F!VE 
Cli!LDREN RECEIVED THE EENE~':t1'S ONCE HE E'ABS!i:D. 'l'HIS POLICl:" ORilbINATli:D OTJ'I: OF 
:CLI.INOlS. SPAliJ:,:mA ~£0 'l::wl.T ';J;'IJIS l/QLJ;CY .AND !TS DISTRIBUTION OF FUlIDS ARE 
CT,IRRENTLY :rn A ~DERJ\L COUKT BATTLE. 

SPAl.l.mA S'l'ATiD THA'l' A DISCUSSION TOOK l?W\Cil Wl'l:li HJ;M .lMP Sllf.ON lN 201:2; 
~CE THE Fii.CT TllAT SIMON HAD lSSUES ON ll"Cl'.f ANn W!TH WHOM l'tlNOS mro:: oo:rm; 
TO '.BE .DISTRlBU'li:D TO CPON HIS Ill:A1'H. m;: 'l'OUl MR SDION ~ KAVING RESERVATIONS 

Ml~ 'l'Etl MIO P~ NOT BEt!fG IN HIS 'll\US'r, AS l4ELL A5 TltM' !'1.C:'! THAT HE TlmN 
Ht.n A GIR.T.FIUENl) Bf TSE ~ OP Wl.RHZ PtJccro TJJAT !IE W>.N";5!D TO PROVmE FOR. 
HE l'.DDlll THAT NO 02<!; lN THE F1<M!LY m.5 HM'PT THAT l'UCClO WAS :DI SD-JON'S LIJi'E. 
HE ll];.50 'l'OUl M!il 'mAl' Sil:40N ~ .ill!il ~ILDREN 'l!O RECEIVE BENE'FI'lS n.oM 
TKE ~UST. 

Sl?ALI.INA SAID l'HAT S:cMON FIRS'J: SlJCN:eS'r.W MARING :o!ENEFICTI\JtY CHMIGl!:S ON 
Tm: AFOREM.EllTIONED LJ:n: :!NSUlU\NCE POLICY_ Sl?J\LLINA SA!tl THAT H!l TOI.D Sn10N 

'!HAT W7>S A VE!U !1iD IDEA. HE TOt.I) ME 'mAT 'l:HE:~ WAS SC»:IET:EllN4' ~ .AN 
EXERC:t:SE OF l?OWER OTi' AP:E'OINTMENT, FIJT IN EO'J:-S: SU<ION AND SlilI:iu.EY ' S TRUST 
l:>OClJMilN':S. Bil ~ '.L'H;I;S co:AVE THE LIVING SPOtJ's:g Till'! ABILITY: '!O :H1.K!l CHANGES ON' 
THE DECEASED SiOUSl!I 'S .DOCUMENTS. HE BAJ:!:) THA1' Hi: 'l:OUI SlMQ.11, Tlll.T MAYBE TREY 
SHOULD !:XPI.OOE OP'l'IONS WI'l:H 'rM.':t'. !IE S~D SIMON '.L'Or.D li:i'.M TltA~ HI!! l'l71N!l!l!ID TO 
MAU 'l"H:E NECESSARY: CIU\NGES TO HAVE BOTH TRUSl:3 P.E1ID 'J:HAT 'l'Hli: J.0 ~CHIJ:.IJREN 
WE~ TllE SE:Ni:FlCUF.ll:S. mi '1"01.ll WJO: 'J:~ lIEl TOLD SIMON !S:t AS ll1!i CM.I.9 l!D-0 
TKAT llE COULD NO'.l: ~ TKOSZ: Cl!ANG!lS TO SH!m.EY'S TRUST Bli:CAUSE Sl!E !DID lilaO'):,Ti: 

'l'EP AND PAM AND TY.BIR CHILDREN .11.S Pm!O;E:CEI\.SED IN eER TRt1ST. 
::;P.lU.LINA REillRA'.l:ED Tl!AT sruON CAN DO WHA:l'EVER Hi: ~s WITH HIS ~S'.L'~';l;'E I 

SU'!' ALL '!IE CAN DO WTTB SBI1\I.EY' S '!:RUST lS G~ U '1:0 LISA, .;rILl., >.NO :&:LIO'l" S 
CHJ:I.DRElil. W: ~ 'l:RA'l' SDION 1llA$ NOT liAPP'Y AOOtJ'J' THIS. HE SAil) TRA'l' SIMON 

....................... --.. -··----·-·-· ... ·-··--..... ~ ........... + .............. - •• ------..------------------------· .. -·--··--··--· ............................ - .................................. - ..... --,. .. ----'-....... - •• - .... --
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P A l. M E l!t A C ll C 0 1J N T ~ S R E R. I F F' S 0 i' ll' ! C E PAGE 4 
<':Mr. ~a- 14D2i4B'il 0 '.F P E N S l!t l'l E P 0 R T CASE NO. 14029489 

CISi'OSITIO!l; ~ULU 

~ VE:ll.Y 1'\DJllQNT AOOO'! !.!!!AV'!NG i:Vi:RUHING W '1'1l'.E X$TATi:$ ~0 Tl!:S G~dil.O~. 
KE ALSO SAID 'l'HA'r llli: ADVISi:tl S!MON TO NOT ld7>.KI!: CHIINGES TO THE Lli'li: INSUWUiC:e: 
POI.IC% OR THii £S'J'ATJ;:$, Ml\laNG PUCC!O A :SENEFIC~, El! S'l'J;.'.CKD TKAT TB!S ii:J'.U. 
ONLY GAUSE PR08LEHS ANO CN:A'H: ~UlQ\.:rJ:ON. SPALLINA SA!rl 'l'H!!i AFOREMEN'J:IONED 

ritscussroN llNl) ~TINCP 'l'OOK PLACE IN !'Saflm.R.Y 2012. Ill: SAID 'llllii MEilTUG 
CONClilJDEll WJ:'.1:11 SJJll!OU SAYING HE NEEDED ro 'l:llltlK ABOW THINGS • 

HI!: TOLD HE 'l:HA'l' TliREJi: mN'l'MS LA.'1'ER 1 SIMON' CON'l'ACn:D !:I.IM S'J:A'rING .W: ~ 
WHAT YE ~ED TO DO. 1:1!! SAirl THAT SIMON 'l'Oi;.Il HIM m;: ~ TO LEAVE :ars 
INSURANCE POLICl' AI.Om:, ~l;JX' ~T KE ll!ANTS !!OT!i 'rl'lUSTS TO GO '.1:0 HJ:S 10 
GP.AmlClU::tJJRl!N. SPAL!.I:Nl!. SAID THA'? HE EXPLAJ:Ni.D 'l'O HIM AGAIN I T!Ul!l ORJ'..Y Hrs 
'i'll.UST, NO'.l' Sru:RI.El'' S CAN 1':0 'l:O BO'lR GRANDCiil'.l:.Di:EN, UNLE9 S RE TAllli!S ALL OF 
'.!:HE ASSET!> 01,IT OE' THE SHDtLE'.'l 'rB.US'l' ~ ~V'l:S 'l'HF.:M INTO MI$ mME:. HE SAID THE 
COS'!' Oil' TAK!NG THE ASSl:TS OV.C OF SJa:EILEY 'S 'l'R.US!I! WOULD BAVE lilliiEW SIGNiii'J:CANT, 
BECAUSE SHiilH' S OJ;:ATK OOCOllZD Bl'!l!'OI<.! FEDERAL ES'IA'l:E TAX CllJIN~S 'J:OOK Pt.Al:.!!:, 
SO AS Lm¢1'.: AS IT STAmD :m Illl:R Ji:ST.U:e IT WOIJLD 'BS rM.l'I 01!' '!:AX, BU't SHOULD IT 
00 !l'O SJM>N 'S TROS'r I'? WJ:U. SX TAXED . 

T~l'!E WAS J\LSO AN ISSUE OF SUBJ'EC'l:ING 'l:Hi: ASSETS Fl<OM Slll!U.EY'S ESTATE TO 
CU:OJ'.TORS Ill' IT lml-l'.t' '1'0 SIMON'S ESTJl.T;E.. SPAU..!NA Torn ME THAT AT 'l'RIS TIME, 
SD!ON SA.ID ''GET lfi Ci:l:Cr.DREN ON TRI!: PllONE". llE 9AIO 'rHA.'.I: S:IMON l'OLI> HD! THAT 
HE \lilUnEl'J IJIS CHII.l.)RF.N TO AGRElil '?1111.'? ALL ASSETS FlC.Old :S~H TRUSTS GO TO THE 
10 <:RANDCBII.DIUD'I, 1!E SUD 'r>IA!f SlMON TOLI> lint HE (SIMON) COOLO Q:T TOM 
':l!O AGREE. SPALLINA CONPUIMED ~T 'rHlS C~P.IS.A'l'lON OCCl'.JfU'<Ell ON TBZ ll11M!jl 
DATE, DURING 'l'Hi ~PHONE C1ILl'.. !CONFEF:ENCll: CALL), m:~~G 'l'llE WAIVE!\ OF 
ACC01,JNTING FORM FOR SHiro:.BT'S ES'l:.ll.TW J::tl' J;>BSO CASE #13-097007. 

i'ROM A PRE!VIOUS INVi:S1IGATION l:IOml Bl' ME:, l Ji'O!JND Tl!AT SIMON StGNED THE 

trn..IVER OF ACCOUNTING ON OC/09/12, SO rr IS POSS~BLE !'HAT THB PHONlii CALli 
C4'.:CURRED ON '.!:BAT ~. :C JmD JILSO 'MOTED IN m' REl'ORT THAT ?UllE tl7'S SOM!!: 
Ill$C1,!SSI01'l 01" !NHEl'll'l'11NCE AND WHO ~ TO ~T WMAT. SP11l.LINA sue '?RA'I' l>WIN(j 
THE PHONE CAIJ,, ALL FI:Vll IUD$ AGREE!) ".!'HAT CHANGING THE ImmRI'l:JWCE OF BOTH 
li:S'?A~:) TO T:lll! Gltlili'DCHIUl1'EN WAS A GP.Ut.~ ID~- Kt: SAl'.O 1HAT ELIOT SPOKE Tlllii 
MOST, S!l!ATING THlNG.S SUCK A3, ~T IDEA DAO, WllATEVER YOU "Wrur.: :00 DO, 
WRAUVZR MAEES l'OIJ li'Eli:L BEST, W!Ll!t.'ri.ll'ltit tS BE.ST FOR ¥'OUR i&AL'l'JI ;o~. 

SO, AFTEl! TM£ ~!ONED l?Homl CALL, NEW DOCUMENTS WEJU: DM~ UP !roR 
SIMON'S ESTATE. THESE m:w DOCOMEm'S ~VE :E:V!'!l.Y!l'HING '?O ALL 10 ~RIDS. RE 
ALSO E:XE51Cl!>EP KIS ~ Oll' SHIRLEY' 5 ES'l:A'l:li:, Le;i..VING E'i'J;R'f'l'H!NG TO AtL 10 
GRANDKIDS, lNeN 'l'HOOGH LEQiI.LY BE COULD llOT DICLVDE TED Mm li'l'.!4':> KUIS BECAUSE 
OF 'rEIE l'IUm~ ;I:.lW'Ul'ION _ HI'! SAnl THESli: D~S WEP.E EXECO'rlm ll THE 
END OF JULY 2012. BE SAID SEWN WEEKS LATU. .!!!MON DIES, UNEXPli:C'?EOLY. I 
FO'tlNl:l THA.T Sll40N ~l\..SSED ON SE~~El'l 13 1 20i2 OF ~ !!ZART ATTAC~. 

SP1'LLniA SA.ID APPl'lo.xnrA'rEI.'¥ ':WO HON';CH$ Al'TEP.. THAT 1 HIS Ofi'ICE P.<:C!i!;I;VED A 
REll!J!lST FROM i~IO:l:'S A':l!':J!ORNEY, C!UUST!NE \'ATES, i'OR .l\.LL DOCUMENTS b:LATING TO 

0H0oOl••··-·· ..................... - ..... , •••.••••• ~---·--·······------··---·-·"·"• .. ·•••-HH .. l•-· .. ······-................ -.--•••••••••·--HOOWT~·'"' ... -···-................ _, ...... _, ____ ... _, ___ .,, ........... _ ......................... .... 
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http:/Joqs. pbso.org/index.cfin?fa""dspCase&fromrec= 1&srhta""4c38al768ed81cae~22079E... 211112014 



000795

p A L M a ~ A c H c 0 a ~ T y s H E R I F F' s 0 F F I c E p~~E s 
Cll.SS llO. l402Sl4SSI o S li' Ji: N S J:: F. E I' o R T CASE NO. 14029489 

tJUl'OS:trlON: ZULU 

S:IMCtf AND SHIRLEY l'!IE.t!NSTllinl, TC'.I !NCI.UDE DOC1:Jl.IEN'1'S nlLATD1G '!O ~STilIN F.llilillLY 
REALITY, WlllCIJ OWNS A P.OMB TBAT ELIOT AND HIS FAMILY LIVE IN. HE SAID THAT 
!US J{c;ME U AC"tlJJ.Ll.'!! OWQP ~ IS i;iJlijjEJl J;Y T.ElllE.E TRVSTi 'rllAr SIMON Cllli:ATi:D. 
TllE IHREE TRUSTS MU!: IN Tim M1IMl!: OF Er.lOT 1 S THR!~ CB!IDREN, (J:tiCK, JAD, Mm 
ll.l\N) • 

SPALLrNA TOLD ME TXAT HE Mill HIS PARTNER BlID DISCUSS:IONS REFERENCE TO 
rul.FII.L:INc; SIM:IN' S WISl!l'lS Oil' ALL lO GRl\NDCHI'LDil:JilN RlilC!i:IVnlG l'BE BENEFITS FROM 
BOTH SIMON Ali"D SXIJILEY' s TRV$TS - KE: SAID T;>AT l!"E AND ~us PMlnll:R, DONALD 
TJ::SCHm:Et, DJ:SlCOSSJW l)O~NG A SCRIVi:NER'S ~~VJ:T P.i:li'lil~Ci: llliiIN9rA1'nfG l'EC> 
AND P11M 1 S Cll:tLDlil:N HITC'.I SHil!LEY' S '!!RUST, S7NCE THEtJt NOTES WEJ\E UNCLEAll TO A;: 

lli' 'J:Hli CBJIM.)CHI~P.IN WEP.E OR WERE NOT DEEMED PaEDli:CilSED, AS TE]) llNto li'AM WERE. 
Ill!: TOLD ME THA'r 'l!R! OtCl:SION WM limn:€ !l!C'.I No~ DO THE SCR.I'll!:NEJl' S An"l'.OAVIT, DOE: 
TO THE CHANCE 'J:BAT l:T MAT NOT WORK. HE 9AID THOUGH, THAT AGAINST HlS BETTER 
JTJDGMilil' 11£ AL'l:J:::i:<l:D 'J:Hi: FIRST !?AGE Oi' 'lilil FlRS'J: ~ 'l:O 'J:JQ: SHJ:;EU,,Jj;y 
I!Em:ISTEIN '?BUST ACJ'iEEMEN'I! I BEFOP.E HE T!JRNEI) IT OVBP. 'JO YM'ES. Tm: l">RIGINAt. 
~S MDl'l'IONBD lilARZ.lBR OH 1N THlS Rli:l?Ol\!r AND STA'l'ES 'U!AT SBIRLE:l" SIQfED :IT ON 
NOVEMl!IER LS, 2008. !T TOOK Ml!..TT.REW LOGlm OUT OF TH1: TRUST. 

SPALLINA SAm TRAT THEY NOTICEt'i Tlm.T '!'HE FUST l'AGS OF THE DOCUMENT 
SK.Il'l'liD li'ROI! om: ?O 'l:~i:, so Hlil i-0011; ;lT Yi'Olil H~lilii' i-o ADD IN mJMSU TWO, 
Bl!:.ll'm.E SENDING IT TO YA.'r!:S. THE CHJ\NC:E 'l!HAT ~Ell TWO M1!Dl': TO THE TRUS~, 
l\Mli:Nl:PED l'~l! I: Oi' AP.UCL& Ill, MA!t:WG IT ~ THJl.T Otllil 'IEtl AND l'JUi Wli:1lE 
Cm¥Sm~ PiU:O!CltAS"tO, N'Oll' 'J.'l:IETR Clll!J>M:N. Iii': SA!]) T1IE OOIGINAL TRUS'I' STAns 
THAT TKO, l'loM, JIND Tm:IR CHll.DRlrn 1'Q D~ ;PREDECEASED. SPALI.Im SAID llE 
DID '?llIS 11.'.1.' 'rHI5 ottIC:Z IN l'IOCil RM'ON, FLORIDA. HE SAID THA'f NO ONE '.!!.LSI!: 'fOOK 
l'AW: Ill ALT'li:It:rNG THE: DOCU!dDA' - Al: SAID THAT HE DID l:T 'te'.I M1'.KS S:DlON' S ;liISt!ES 
ANI> THE VB1l.ML MR!:l!:MENT !!'ROM THE APRn. 20l2 PRONE CONVlii.Ra:rlON CG6:1il TR!Jil. 
SP111.l.ZNA S?ATi:ll l'llA'r Jll.TilOU~ll llE CP¥ATO:D '!."RE ALTERED FORM 1\ND ATTACKED IT TC'.I 
TR£ ORJ:GINALLY SlGNED/Nl'.l'l'AllZlm FO!IM, HE BECElVED NO INCOME OR GAl:lil i'ROM J;'J:, 
HE STATED !ID SOLELl" om I'J: 'J:O li'OLii'ILL SIMON'S w;J:S'!ll!S. HE CONJ?J:~ TliAT THIS 
ALT,li;Re;D DOCQMENT OID NOT GET F!LE!'.I WI~M TJ.l:!: COURTS. 

SP.ALI.n<!A S!l!A'l!!.D TBA'? AGAINST HIS ADVICE' A DIS'l'RrlillnlmJ WAS w.Dli: rnoM 
om: OF THE '1'11.US'rS AFTER SIMON'S Dli:ATH. ilil STA'l'iP '.CBA'l: HE .WVJ:SED AGAINST Tl!tS 
Nm 1iHEN .SIMObl PASSED, A FOPMER PARTNER FILED A CLAIM A~A:cNST 'l'Hil ESTATE FOR 
$2,500,000. 

SE'ALI.~ ALSO 'l'OI;,Il ME THAT IN 2001;> 1 ALL OF THE GB.AN'DCHILDREN RECEIVED 
TRUSTS "11.CM SHiilLEY 1l.NTJ SIMON. HE STATED T!'.AT YA?li:S ~ AC1'0AJ..LX' THE <l.TTQP.NEY 
FOR ELlO'J:'S CE~'S TiWS~S. S~.iJ;LJ:J:lll. Sl'ATED TliAT Sl'.NON 'OOIN'l'eD ELIOT'S KIDS 
TO HAVE A !l:OME, '80'l' Dit'i NO~ fllAN'l! '!BE ROME IN li:L:IOT ' 5 Wlt1J:. 

SPAU.;tNA ALSO TOUl HE THAT IN 200~ SlMON c:AJa TO Hl:H l!!ltl llIO HE IS 
BOXIN'G A. HOUSE FOR ELIOT AND HIS FAMILY TO LIVE IN, :SU~ Kli: DOES NO'l' WAN.r 
Er.IO'? TO 0Hiq THE HOME. HE SAiD ~HA:L' SIMON l'OJ:J:> HIM THAT BE~ ELIOT'S 

http://oqs.pbso.org/index.cfin?fa=dspCase&fromrec= 1&srhta=4c38a17 68ed8 l cae-22079E... 2/1112014 



000796

PB CEN RAL R 
Nlltll.,.,,,--,... "" .... ~, ·v"" 

RD 

P A L M l3 E A C H C 0 T.T N T Y S H E J;l; l F Ii'' S 0 F F I C E PAGE IS 
CASE NO. 140:29499 0 ll" ll" E N S E 1' E P 0 lt 'l' CAS1i: NO. J.4029489 

DISl?OSlTlON; Z!JLU 

CHILDllEN' S 'l'Hlll'! Tf('tl'S'l'S 'TO OlliN 'l'KE :!1"0Ms. HZ Tlllill:I SlilT W A LIMITED LIABILITY 
COMPANY, WBlCH lS BERNSTEIN P'l\MIL'I" REM.TY. '!lE SA:l'.ll 'l'liAT SI!>J'ON SET UP AN 
ACCOONT AT L:EGACX l"JWK. lllil SAJ;J;I THA'J: S:DIDN FONtiED '.l:HE Ace~, TO PAY WR Tl!.:!: 
EXJ?ENSES AT THE HOUSE. flACHE:r. ~R WAS IN C3ARi:;;E Olf PAUNG 'rHOSl.il li\JC?ENSES. 
Ira SAW TWU' AT SIMON'S l:IEA'l'H THE ACCOUNT HAD VEU I.ITT~ lllON.EY IN :C'l'. Hi: 
SA.l'.D THIS WAS THE :l'YI;>E Olf ACCOlJllr.!: T!IAT ONLY ll:NOUGH MONEY WEN"!' INTO IT EAC!'i 
MON'l'll: 'l:O COVER ~HE NECESSARY EDENSl!lS i;'O'.lt 'l'Klll HOMl!l , SUCH AS POWER, WA'l'IW;, 
llllO MilRTGAGE. 

Sl?.IU.LINA STA:l:ED 'll!IA'J! Pli!.lO~ TO SD!ON"' $ DEATH / HE WM Tl'IE M/INAGE:It Oli' ~ll':R, 

BUT ~!?. lltS DEATK IT PU1.S T~S~i;i TO OFli'l:lNEm.z:MlilR '.l:RUST COMPANY r BEc.ll.USE 
NO ONij; ID :l!Hlil li'AM:tl.:Z: lilAN'l'l'!D TO M!UIUl.Gl!l !'I'. HE S'l'ATED TEiIS i'i1IS BlllCADS£ NO ONE 

'lll'ANTED TO llEM. W!'l!H EL:l:OT. KE $Am OTC :W:O>Mll Tlli: 'l'li«lS!l'lillil AND THE LEGACY BANK 
ACCOON'l' GOT CLOSED OUT SINCE T!:ll!l ACCOU'.N'r .ll1ID Mn!l'.:MM. FUNDS IN IT ANO SD:!ON WAS 
NO LONGER Atirv:el 'l:O FtJm) IT. HE STATED T.BAT OTC Ol?ENED UP T!Ii!IIR OlolN BFl\ TR1l$T 
ACCOUNT. HI': SAill THAT i'll!ElN TKIS OCCt;lll\:RED, T:!!Ell.E WAS lil'i'li\OXlMATlill.l' $60,000 m 
EACHO:&' lill.IO'r'S CH:J:1'Jl:rutl'i'S TRUSTS. HE SAID THAT ELIOT STARTED CALLING l.ll? OTG 
ASKING FOR TB:E:M TO P~ )!!l;J;:W:.S • 

SPAt:t.:rNll. SAJ:D THE mtOB!.lllf IS 'l't.IAT SINCE NEITHER ELl:OT NOR HIS WJ:li'lil WERE 
WORKlN(i, T~ lira~ AI.SO ASKlNG FOR THEIR CREDIT CARD B!Ll'..S '110 BE l?AID, ALON!il 
WI'X'H THE NORMru:. LIVING E11PENSES . BE $TA.TED THAT THE Olli:DIT CAllII Sn.LS SHOWED 
CUJi\!PES 7:0 HJ:Gll ~ lilESTAIJRAN'rS / SUCH AS CAPITAL GR:rLL. SJ?l\Lr.l:NA SAID THA';C OW:: 

TO THE EXPENSES BBIN'G PAID BY TKE TlmEE CKILDREN'S TRUST, TO INCiiUDlil P.R:cvA'l'E 
SC~OOJ:., TIJ:E 'l'RUS:!!S iilililE DF.AZNED Jill' AUGUST 20l3. 

SPALLINA STATED THAT TED BERNSTEIN IS THE TRUSTEE FOR i,;HJ;IU.>£X 1 S 1'.RllST. 
HE SAID TKAT SH;J;RI:J::X HAO A CONDO THAT HAS SOLD li'OR $l.,400,ooo AN!) THAT MONEY 
WENT INTO THE TR'tl'ST. BE SA.l'.D THAT TJm l:n'..SCUSSED W'.l'.TH HIS Sil'lLINGS, POSs;i;:ei;;i; 
ilXCiiUDJ:NG ELio:i; , THAT 'l'1lERE WAS CONCEF.N ABOUT A CREDITOR Gl!lTT:mG SOME OF 
THE MONE!. HE SAJ:D THAT TED MADE A DISTRIBUTION TO SEVEN OF THE l.0 
GRANDCHILDRlilN'S TRUSTS. 110tm. OF WHICH l'NCLUDE TED'S THREE CHII.DRl!lN AND "'AM'S 
CH'l'LD. SPAL:Ll'.NA SAID THAT TJ;:D ON:LX J;'!JNP:;;;O SEVJ!:N 03" T:aJ:l GEl.ANDCRJ:IiORE:N, SlilCAllSE 
ELIOT M:FUSED TO OPEN ACCcmtTS !"OR HIS 'l'Hltt'.€ 11'.'.1'.0S SO THAT 'l'.Eil COULD FWID T~. 

Hlil SA"ID T~ :IN 8EP'!'RM!'JE1\ Ol" 2013 1 $80 r 000 m.S DIS'l'il!!'l't!'llm TO l'!ACH Ol" 'l'HE 
SEVEN TRUSTS / WEICK :CS A ~ 01" !1560, 000. Sii'AIJ..J:Nll. :W::I'L'EP.AUO TWl.T 'l'lilD 'WAS 
TOW TO NOT MAU D:l:STRTBUTIONS. 

SPALLn:i:A lOolAS ASIGlll ~ COIDi'IRWlilJ:I 'J:Wl.T TR!ii AJ:.TlilJ:Ui:D POCt!Wli:NT R!illfElRENCli: 
SHIIU.i!:Y 1 S TMJST / :rs T:fl:£ ONLY ll!l:S!l.'All:E THAT iil: M!illE: • HE IS li/OT A~ O"E' ANY 

Q'.l;HER ld:i:S'.J:~S. 
! WAS SUPP'.LIED A COPY OJ!' TliE ALTEMD DOCl:H.NT I!Y' SPJ\LL!NA ON 01/22/14. 
'J:lJIS ~~IVE: IS NCf.L' A VERBATIM ACCOUN'I Oli' TllE IN'l:ERVllW WI'l'.H Sl1ALI."INA. 

'.E"!J'.RTHER :mv:F!STtGATtON WILL CON$t$T OF MEETING wt'.J:K SlMO!i AND SBlRLE'i:'S 
CBILtll\KN, JJiJ AT'l'EM!i''.l.' TO GAJ:N STATEMENTS FROM THEM. 
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Pli:'l:ilC'l:lW RIAN W. ~1' #7"10;\ 
01/24/l~ ~ 1153 HRS. 
T'RANS v:r:A EM:..IL/COl?%/PAS'l:E; 01/29/2014/MDR/#6405 

~I8!0SI~:!ON; ZIJ'.tU 
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~lSPO~lTlOK: ~ULV 

DIVISION: Dl!lTECUVE 
911: .. • • 
$IGRIU. (:ODE: 14 ~ CODS: NON CRIME CODE: O'I' CODE: 95415 01/29/U 'l'mJRSOA'l 
ZONE; BR Gil.ID: DE.PUT? I.I).: '7'704 lilllME: MILLBR J\Ss:i:s:r: 'J:Jl'lf: D 1020 A 1020 c 1021 
QC~ Bii!~ DATE= 12/01/12 I 0000 HOURS AND DA'!E: 01/31/13 I 0000 HOURS 
EXCEMION 'l''I'~: 

Il{C;mQIT LOCATION' 4655 T~Cl!NOLOGY 1ilY At''I'. NO.: 700 
C!:t:'l'Y: :BOCA RATON BTArE; Fl. ZIE': 33,3l 

NO. OFFli:NSES; 00 NO. Oli'i'iim'IERS; V1' HO. VEHICLlilS S:I:OIJ;;N: 0 1'10. P;llI:t(I!iES ~l\l:D' 0 
LO~IOR= OT!!E...'l. 
NO. VJ:CTillS: 00 NO. ~STED: 0 FORCED ENl'RY: 0 

ON J»l". 28 , 2014 I ME'l' ttl'J:lf 'lEP 13E;ElNSTEIN wut:O WAS Ac(:OMO'»i:tEO l'l'I" ATTORNEY 
AIJIN ROS!:. ROSE lS A CIVIL ATTORNEY, SP!lCIALlZDrG IN PROiA'l'E .MD 11-USlNESS 
LI'J:IGA'?ION. TRIS IN'rlilRVIi:W 'l'OOK PLACE A:I: :I:HE PALM :a~Cli comru· SllERIFF' s 
O~CE 1 $PEC:U.Z. lNVESTl:(:ATI(lNS Drv:ISION'S CON!".£llNCE ROOM, LOC?.nD AT 3220 GUN 
c:LUB ROAD, 'flES'l' PAl.M mlACH, ~IU'J;IA 33406 Al: 1l:4G A.M. 'rlili ro:c.i.omJ:l"(j ;i;s A 
:l'ON-VERBA'l'IM ACCQl]N'l' OF '!'HE INTERVIEW: 

DD S:l'AtBI) T~ Rli: Alfi) HIS i"ll.\J:Hli':R S;wolif lllW AN QFFJ:C:E 'l'OGE'l'llER. HE TOLD 

ME 'l'HM D!I' 2007 El!: H1iD NO'tl'.C!O ~HA'I' '!!ESClmR AND SP~:CW. S'l'lll\'l.'El) li'Rli:QWN:l:lNG 
'l'lllii Oi'i'ICi: ~ nti:1' Cotr.rIMUli:D 'ZO VJ:SJ:T mi;: Qli'.li'ICI!: QUI'll: Ol'n:N llftQ 2008 _ HE 
SAl:l> 'l'ltA'I' ltt 'l'REK lln.Lrzlm 'l'Hl't.'I' HUI PAmlN'l'S WEBE CONDUC'fiNG rH&:Ilt ES:l:A!l'i: 
HANNDIG. Bil SAJ:I) 'rHA:r Rli: ~ NO':r ASlG:D 'lO 2Ji! J>:f'.R'I' OF TRE E'l.7tJINUfG, )!;{)Ii_ nm 
HE INQIJill.E 1\BOUT IT. TED Tl'J:LD ME TliAT llE IS 'l'HE ELDEST CHILD O'S! FIVJil, 1'0 
tNCt.1mE .T.J::U, :C.l:SA, li'AM, 1lllD li:LJ:OT. 'l'llE OITJ:C: i'O;Q THE INstmANCE A(iENCY TllA'I' 
'J:lilO 1lli1D SD!Q)I WOPJG:tl 'l!O<i:i:'J:ii:R J.'1! IS µOCf..'J'E) AT 950 P!:N!NSULA. C:ORPORM'E CIR.cr.E, 
BOCA RA'l'ON, l!'L 33•97. 

'l'ED S"rAT~ ~'I: Iii i"Ouml OTJT WON HIS E'A'J?Ell:R' S DEA'l'll, :I!HA!L' ME ~ THE 
"i:aUS"i:t~ ;l;':Ja ~h$ lldl;l'T!illil~'S 'Jll.VST. HE TOLD ME THAl' Th~ ATTO:RNl!IY'S (TESCHER. AND 
SPJ\LLINA) MM>l'l HIM AWA!1E OF 'J!H:tS. HE SA:l:l) Bil WAS ALSO IR!i'o;udli:D HE Wl'>S A CO-
'l:RVS'l:EE li'QR SOME O'J:EmR ACCOT.l?IT. a;E '.!!OLD ME TliA'.I! llE IS NO'J! GOING TO nllil!lro:'.T 
AN rnsURANeE AGENC!, SOT '!'HAT HE rum !US FATHEa Wiii!E PJIR'J:NllRS. HE S'l'A'.l!ED THAT 
HE OWNS STOCK IN TAB AGENCI WJ::I:H NO OPT;I;OR FOR llil!! '?0 INHl!:R.l:'I! OR PURCHABE HIS 
FATHER' s INTlill:elli'r :CN THE CCMPANY. HE COMMEN'l!EI> ON "nm FAC'I: ':cRAT 'l:Hi: ;evs;wi;,;:o:o 
MAKES liI"r:t'Li: mi;~ 'l:Rlililil i;JAU, 

'1:""---D STATED TllAT IN THE FlRST PART OF 2012, !l.l::S FATHER (SIMCN) HAD A 

••••--• ........ .,.a.••••~••-•H••a.••H-•HH•.,.••"'"""'" ........... ,. •• ,,..,.,. ... .,~ .... ,,,.Tl,,.•nr••••H••TW•"' .. -~ .... •-•rT••••••••·-••••r•••••·--·-··-·--·-··--~ .. -•~~--••••••••-••"'•'"··•••-•o.•-••H·-••s-•H•..,••••'~••••"••H"•••HH"PHP 
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DISPOSITION: ZTJLU 

DI$CVSSlON illTH HlM, REFERENCE AN ISstr:S THAT P1\M RU~ WlTlil SIMON ASOU'? !!OW 
nlE D~S FOR '?ME TRUSTS Wli:Ril DEUl.WN UP. Hl!l TOLD ME: Tl:!A'l' JD: BELIZWD PAM 
w.tl SENT SJ:MON SOME Il<l!'ORhfATION m. A BOOK llELEVltN'I' 'rO l!li:R v:n:w ON HOW l'OT) DO 
ESTATE ~ W1li:N OfI;u;iP.li:N .NW GrulNJ)CB.ILDRJ!:N A.'U? MTOl:.VED. u; ~ ':CHAT 
BIS i'A~ D:C.0 ASK mt H!S OPDUON ~ TKINGS ~ Tli:D TOI.I) HlM !H11.'I' :HE DID 
Fi!:!:L THAT TH;; ~ILDREN Ml\.Y NOT UNDE&STAND I'l' IF TJQ:Y J;>J;D NOT RECE:rv!l AN 
:rnm:RITANCi:. HE STAHD THAT HrS :E'MREll. 'l'OUI RlM '?HA'? Ill: Mi\l:IE' A ll).J'..LY GOOD 
l>O!bl't' AND SOldETJITNc; TO CONSIDER.. '!'Erl SAI"D 'l'!tl;.'l' M~ AFTER TAA'l' CONVl:f.SM'ION 
HIS F.i:l:l:!l:iR ANNOtlNCEtl THAT Im 'RANTED TO TALK WI'l:IJ: HIS CJUUtm; ASOTJT '!'HE 
DISnIBUTION OF HIS AND SRI:RI.EY' S ASSETS UPrnf HIS Dl'.ATH . HE TOLD ~ Tlli\T 
A CONTI:Kli:NCE CALL MEETI.NG TOOK PI.ACE ;I;NCLODING !US (SlMON'S) !'IVE CRILOREN, 
SDroN 1 AND SPALLDQ. HE SAJ:D THAT THE C<:INVE!tSA~IC® lllENT REALii:C WELL AND 
SIMON GOT '!l'CI P!tOV1:0E ll'I$ msm:s VERY CI.li:AIU.Y. 

HE STATllD THA1! 9PALI.iNA l::n>l'..Aim:D 'l:llli: l'ROCESS lill.GAl.l.f, BUIJ! HIS FATXl!:R 
MhDJ!: A. $'l'ATEMENT ~ ASKED EACH CH!LD DIPJ!lCTLY, ROW '.rHEY FEL:L' Ni\Q!.TT l'l!, 'l.ED 

SAJ:D THAT I'I' WAS TOLD TO KJ:M ~ HJ:S Silll.INGS: 'l!HA't snum W1!..9 LP.AvnfG = OF 
BIS W"'-ALTK '1:0 HJ;~ 10 GPJ!NDCH!LD'.REN EQUALLY_ HE S<'l.ID THll."r SJl(.Qlil ':OLD THEM THAT 
THl!lY CTm Clil:LDilEN) W2P.E EACR GETTING l./5 OP A L!n!i INSUlU\N'C:!: POLJ:CY. n:D 
SAJ:D THAT IT WAS O!IVl:OOS THAT MIS F.l,.Tl!El\ OiM NOT ASJC;D{G i'OR ltl'i'.M?SSION, HU'.!! 
S'l'AT~ Ct.EAJU.Y WMAT HE 'tllOTJ!iDT WAS RZGR'r. '!!ED SAID THAT £ACil CHILD STAnul 
TH>.:Y Fi:LT OK JWOU'l' THE DE:C!SION 1\l!lD THAT IT WAS llIS Wl!ALTB TO HAKE tlECISIONS 
WT'l'H. TZD STMl!:D THAT liE ilJ.UVli:$ THIS 'l'AS ?Bil 5AMB PHONE CM.I. WM.RE HE WAS 

TOLD 13'% SP.PU.I.llfA HE, AS 'NELL AS SIBLINGS, \IK)IJI.D BE RECEIVIN~ Rl.l!JdS '1'Ri:r Nli:EOW 
TO S!GN AND IU!:'t'UBN. .Hi: S'l!A.l'IW l'Hla SOON Ai'D:R ~Hl:S CIJ.:. HJ: mlCE'NEO THE 
IJIUVIDl Oli' ACCOUNrDIG FOFM !'011. HIS MOTHER'S ESTATE. THIS ISO THE DQCuw;;m: 
OTSCIJSSZD IN PBSO c:Al>E t 13-097097. 

'l'ED S'll'?Bil TH11T m: m.s NOT tNVOLVED :nr ~ OTHER DISCUSSIONS RE!i'EREMCE 
ESTATES l.lNTlli l!IS !i'AT.llli:R'S PASSING ON SEPTEMm!.R 13, 2012. l!E SAID THAT 

TESCH!m. Alm SPAl.l.!NA TOLD l!D! AF'l'tR HIS i'ATHER' S DlilATB 'lllAT llE WAS Tim 'nltJST:EE 
!ro~ HlS !lllOT!llm' 5 ESTATE. HE SAID OVlm MANY rN P'.€RSON MEETINGS AND J;>l!Otra CAI.LS 
HE WAS Gl:VEN Q0ID1WC2 l!T l'Hil AX'l'OMEYS ON HOW TO PEIU'Ol'IM R!S t'ITJ'T'I:l.S AS A 

TR.UST'!'!, ~!!:CAUSE THIS WA$ ALL NEW '1:0 RlM. HE HAD ~ il.i:i:N IN 't'H:CS P.OLE 
EEFOJ;<E. liE nA'l'iD HE W..S NOT PROVIDED A C~Cill.?ST O!t MOK ON MOW TO PEEFORM 
THESE DUTIES. TED SAJ:D TH1'-'I! Hl: lQ,UE :IT CLEJ\ll. TO HIS SiiLINGS THA'l! HE IS THE 
T;RU$'l'lill:: ON SHI&i:f' !> TR.UST. ':ED S'l:A':ED THAT HE "111.S TOLD '?HAT Sli!l'{LEY' $ TRUST 
ms TO :BE DlSTJtIB1JTED AMONGST HER 10 G!W«lC)l;!;l;J))i!BH. ~D STATED THAT RIO u:i:u 
NO'l: ~ .l\LL Oli' SKIRUJY 'S T!\US'l' DOCut-JENTS AND THAT SPALLntA "'1D 'J!!:SC::ff!R B1ID 
E!O'l!H TOLD HJlrl SEVERAL TIMES ROitl' SIJ:l:RLEY' S TRUST WAS TO Si DIS'!JUBUTli:D. 

TED Sl'!.ID ?HAT HE DID READ IN 'tlli: DOCUMENTS WH!!:Ul 'l!Ki: 10 GaANDC.HILDF.EN 
~ TO ~CSlVlii THE ASSETS FROM ~HE TR.US'!'. HE SAl'.t'I '!:HAT HE Dil> ISSUE A 
PAP.TI.AL DI$!!1l..I:o!UTION TO :J:HE SEVEN OF THE 10 COWllroCfflLD~. ii: DID NOT ISSUE 

http://oqs.pbso.org/index.cfm?fa::.:dspCase&fromrec=l &srhta=4c3 &al 768ed81 cae-22079E... 211112014 
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P A L K B E A C H C Cl U N ~ l?: S H J;: R :I: F F 1 S 0 F F l C lil PAGE 3 
CASS NO. 140294B9 SU'l1PLEMEU'l' i 0 F F E N S E R E ~ O R ~ CASi: NO. 1402~489 

OL5~0iITION; ZULU 

DIS'?RnU'l'Tr.tl'S TO :ELIOT' s Cll'ILJ)REN .BECAt:ISE ELIO?: ~:>l:D TO SET UP iu:-cooms 
FOR THE IOQmlS TO Bl! S!N'l' TOO- HE .U.SO TOLD Ml!: THAT EI.TOT TO.W JW~ COLIN n; 
~T 'l'ffil.'1" HE DID NOT w.ill"'1' TO Sl!:T UP THZ Ai;CQ~S li'OR lllS CHlUlRDI TO liU:CEIW 
'nlE i'UlmS, BECAUSS ~fm ruNDS ij.~G ro BIM, NOT HIS CliILDREN. H1i: STATED '!'HM 
l!:LlO't !!AD MEN'.l'l:otll:D OTllER REASONS lN E-Jftll.S li'OR Nor UKING TH£ lr!ONE!i. HJ;: 

ALSO 6'?Arl!JO THAT ~IOT ~CJO:D 'l.llE MONEY AS CRildE OR SI.OOD MONEY. 
HE STATED THAT SPALLINA TOLD RIM IT WAS OK TO DIS'?RI:BU'f!: THE i"lJNDS. HE 

S~TED TW!.T TESC:HD. .lUID SPALL;I:!iA P.iSPO.NDm VIA E-M21.l'.!. ON now TO RECEIVE T!lE 
Ftlml.S, SOC!l AS SETT:tNG OP :rR'O'ST ACCOUNTS FOR. ';Cllii Ji'WIDS ro GO D;TO. TED ~ow 
ME ~HAT TWi:!l.E 'lmll CONVERSATIOl'l'S, 'ilHliiFJ!i HE W!.S TOLD ~HAT SIMON'S ASSETS COULO 
NOT BE D!STllI!ll,l'rZD DUE TO CREDI:TORS FIL:J;NG MOAJ:NST THE ESTM!t, :SUT HE WAS LEAD 
'l:O BELJ:EVli: J:T WAS OK TO MAKE A. :E'lUl.Tll.L DI:S'!'RUlU'l!J:ON OF ro:m>S i'l\OM SHIRLEY 1 S 
E$TATE, :e1J'r THAT !HEY WOUUI NEED TO BB C»llroL IN UGAMIS '.L'O DIS'l:lUBTJ'L'ING 
FONDS THAT l'l:E.IU: OS:l'Alm!tl 'l'HROO~H LIQ\JlDATJNG Hl::R .JEWELRY AND PERSONAL 
I'ROl.'ERTY. rl!:O ALSO COMMEN'l'J::D Tilll.1' ONE OF THE GOl'ILS OF ~NG i!Dii 
DIS'nU:e:l1'l'J:ONS WAS TO ASSIST BLI01' AND HIS F.l\MIL'i, IIECAUSE Tl!EY ~ mtlNING 
LOW ON roNOS" KL STil.n:D THIS DERIVED PROM ELIO~ 'S ~O'l'JiafTu.1. MISUSE. OF FUNilS 
TSA'l' ~ IN HIS CHILDJU.:N'S TRTJSl'S J:N :RELATION TO :B~ST:i:IN E'AMJ:LY m:ALJ:TY 
(EL!OT' S HOME) ~ :&:I.IOT 1 S S~NDING AND E~5ilS, 

'l:IW CON?!l!UiZ'D ~HA1' HE Dm l{Q'r MME M'('l 'DECl:SI:ONS nr REI.Al"IOllT TO StwlN' s 
INSUitl\?(CE POL1:Cl' GENERATED OU'!' OF CllICAGo, ~J;NOIS. flE SllTE'l:l THAT l:!i: 

i;n;!Pli:RSTOOD THE PO:LlCY 'L'O BE ~ Ell' SJ:MON PERBONM.LY. la: HATED HE 
UNrlEl\STOOD THE PO:C.ICI TO REl\D AS, SHOULD SBIEILEY 1"ASS SD'oaE HfM, '!'I'll: 
13ENi:i'J:TS ~ GO 1!0 'l'HE FIVE C!IIWIUm. 

'n.tJ l'.:ONFIRHF;D THAr HE WAS KOT THE nus~ FOR. Sillll:ll:1' s l!ISV\%E, l':IUT i'liA'r 
IT ~g E:D'IAJ:NSD TO HIM, VER!IU>LY, 'ZHA% .1\LL l.O GBANilCHI.Ll'JF.EN WILL ~CilJ:W ~ 
A$$ETS FJl.OIJ4 'l'HA'l' ESTATE m AM l:Qtll\L DIS~~~IOM A'? SOME POIN'? IN TntE_ HE 

PZD OTSCUSS TltS POlll:R OF A:E'E'OJ:N'rMEN'l' PUT TN THE TROST DO~TS. IT AP~ 
AS Ii' i'ED W1.S NOT ~ OF 11NYTIUNG CALLED A POWER 01!' APP01N'n1ENT / l,JNl'lL Tim 
LAST FEW 1'1EEKS- TllAT WAS Wlll!lN SPALLIN>. NOTI:FIED THE COOR'l'S Oli' H:CS w:tTHDAAW 
FROM BEING THZ ATTCWf!:Y Fe& SJ;W.OH .NilD SHIBLEY 1 S ESTATES. l:T APPEARS J:T WAS 
~D 'l'O BIH A'l' THAT TIME. 

TE'D TOLD ME THA'l:' ~ AllD HIS PATHER H1lD A GOOD 8US!'.NE.SS J,ND J?Dl.SONAL 
ML&TIOll'SHJ:l'. HE SAID '!!HAT EE HA!S 7>-~ Rli:MATIONSHI9 WITH ALL OJ!' H:CS 
Sil3LINGS, '.l!lXC!lPT !'OR J::t.IOT. Hli: SAID '!'HAT HE GOT Al.Oloffi WITK III!> ~Tll2R, PRIOR 
TO Hl:R PASSING. BE !?OLD ME TP.AT RAC!l;Ji!J:. ~t:;;:R WAS li:IQI.O?E'D :B? H!S MO'rllER .!IND 

FATHER_ HE SUD TSA: Hlil GOT AI.ONG WITH 'IOll.!\:t~ 1lilD THAT SHE HE~i:D HI~ MO'l'HE!t., 

SB~I, i'RJ:OR TO SBD.LtY'S Pll$$ING. ~li:l.l TOW ME THA:l: ~ITZA PUCCIO lmS 
$Ct>IE0!>1Ji: THA'l' WORKED FOR HIM AND AS Ol£L!. AS HI$ PARENTS. liE SV.TIW THAT SHE 
BEi.Pm Al'lOUml '?KE iiOHES, CL21\NJ:NG AND/OR CARING FOR CBTLOKf.:11. 1!E STA~D TllA'l' 
Sil ldilT HliiR l!l\OtlNl:l 2003 OR 2005_ HE SAJ:J) ~ mi NO l!ON~ HAS A RELA'UONS!lll? 

printed by ~oyae •d l: $25C on .r4b1"1W.'y u, 2014 lJZ;Z6;57PH 

http:/ /oqs.pbso.org/index.cfm?fa=dspCase&fromrec=I &srhta=4c3&al 768ed81 cae-22079E.,. 2/11/2014 
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P A L M B Ii: A C H C 0 tr N ':!! Y S Ii i R r Ii' F' S 0 F F I C Ji; PAGE 4 
CASE NO_ l~Ol~4e~ SUI?.Pt.!MENT 1 0 F F E N s ~ R E p 0 R T CASE ~o. l402948Q 

D!SP0$IT~ON: ~ULU 

WITH BER. RE SAil> THA'r $~ lllD RAVE AN '.rN'l'™M.'!: RELA'.l':CONSHll? W:Z:TH PUCCIO 
&nZ..'ll $MlRL:E:'C i'ASSi:D. HE STATm T.llAT Ji'\U;CJ:o t>ID RECE!\'E SCWE TYPE Oli' 
FINANCIAL BDIEFI'l' FF.ON SD!Dlil, PM'.OR. 'l'C'.I MIM P!UIS"lNG. Wi: SAID TllM' !>UCCIO ~.i 
LivrNG W'r:t'H SlMON ANtl HBl'l 13ILLS lill!Ri Illi:ING !IA.IC E'OR. TIUS !>jAy OR MIU' NOT ez 
'rm: !'l:NANCDll:. BENEFXT; Tli:O DID NOT Sl!:iM TO m: ~on. llli: llID ST~ 'l'MA'l' u 
Al'~ THAT Sn!Ott ifAS GENl,JIN.f:l.Y INVESTED INTO '!'HE ilELATIONSHI5' lilil HM W!'l!H 
l'UCCtO. 

TED SUD THA"r BE HAS NOT SPOKEN TO SPALLINA ABOm? iilM W!THDiWiING iRQd: 

~E:INt;; THE AT!l'ORl<'r.L FOR THE TRU'STS, '.Btl'l' THM' l!t DID SPEM l'il?B '.?li:SCHZR.. RE 
SA1D '?'HJ'.T 'l'.f.:SCllli:R TOLD HIM !if ii1ID !!EEN ldiWi: ~ OF A :i!'llBlilCATED JJOCW!li:N'l 
TiiAT WAS PO'l'EN'I'IALl.I PilDSl.l!:MATIC FOR THE ESTATES. Hi: SA:ID !HAT 'nSCHER 'l:OU> 
KIM Tff&.'l:' SPl\U.:cNA CMlA!EO THE FURJ:CA'.l'ED DOCUMml'I' AND lT ESS'ENTIALLY IMPACTrn 
T!ll'l Al;l:Cl,ITY FOR St:KON TO DISTRilroTE Fl;llilD!> TO AU. lO GRANDl!tIOS _ TED SAJ;D THAT 
'J'ESCK!R TOLD HIM ~~ Hi: H1\t) ON?.Y ll.ECENTLY BECQM!i: ~ OF THIS noC!lMENT, 
llPPml:DG\TELY THM:E WEl:KS AGO li'.ROM TODAY (01/29/14). 

ATTORNlilY ~ ROSE PROVl:DW A S'll.~, 6'J:A1'1NG HE WIS!DW TO CLARJ:~ 
SOME THINGS IN REGl>.!IDS TO i!Off 'l'iii: ESTATIS ~s READ IN HIS: OPDUON. H? 
STATED '!'AAT SHIF.l.EY' S ASSE!l!S WENT TO L:CSA, JII.t., AND ELl:O'? OR 1'HEIR ;r:.;ura.u, 
CECE?tllN'rS. !IE STAn:D 'X'llM' ONCE SB:l:li!J'l'f PASSED SER ASSETS WEN": mrro HER TRUST. 
HE. Sl!~D TIDl.T SIMON W11B Tm!: Sl'.>LE BENEli'J:CllRY li'Oil. KIS t.:rn . Ill: STATED 'J:'RAT 
SIMON DID HAW A POWER. OJ? APPOIN'l.'MEN'l' '!'HAT '.Im COULD EXE!RC;J;Si; f.Ei'li:RENCE 
SHIRLEY'S TJ;!.TJST, CHANG.:i:NG THE ~!:NEFITS TO ;LJ:Sll., nL.Z., ANtl l!it.l:OT 'S CHILDm:N. 
SIMON COULD Cfil\NGE HIS D~:i A'r ANJ: TIME UP '1'.'0 HIS DEATH, AWH S~ED 
THERE ;!:$ QUESTION AS TO WlD:TH!!;R Oll NOT S:a«:lN HAD THli: POWER '10 OtSTR'.Il!ill'l'E Tim 
i'UNtlS FllOM TIU!l 'nUST TO J;:IJI: ~CHILDREN OR 10. '!'EE 10 WOl;JLD INCLUDE THE 
C:E>J;J'..Oro;;N Oi' III.I. F:IVE 01! SIMON' S IUDS. 

BE STATEI;l TliAT SHIIa.ET. s orm:;nu.L DoctJMi:N'I'$ Sll.'l'E THAT TED AND PAM ANn 
TBEJ:R LINEAL DECEDENTS 1\RE coi;is;i;~ PREDECEASED. HE STATED T~ w.EN: O'tllEF. 
WAYS 'XO Ml'.J\li: SDCON 1S WISHES COME: TRVE FO:EI. ~ li:STA'l'liiS. HE SA:!!) THAT CRANGES 
COUUl HAW l'll'lEN ~m: TO SildON' s i;i~s TO nnzc~ SHIRLE:C' s 50 THAT liiQtiAt. 
DIS"riUl!tJ"'rl:ONS WERE H1\DE .!IMOMG$T Tlli: 10 (;M!IDCHJ:lJ)REN, !'HIS !X!;!LA_>l."d'ION' Oli' TH£ 
DOCt)ldENTS GENBRA.TED A S:rMILAE. D!' NOT 'rHE SAME CONCL"OSlOlf AS: 'rBAT OF SHL:C.llll'A' S 
FRCM LAST MmK. 

;r ALSO C~CAl'El:l W!:TH ELlM' ltt:RNSTEIN SEVERAL ,-D!El5 THIS WEEK AlID L!>.ST 
WEEK :rn ATTEMPT TO AIUIMiGE AN IN':tli:l\-v:IlilW WITH HIM l:N PEMON. HE CAioll'.:E!.ED TllE 
LAST TWO ~i:TrNl<:I> WE HAt> SE'l'. AT THIS TlME HE HAS :REPTJS.E:D TO Si:'l' A Nli:W 
M!:l!:TING NI.TE_ 

'l'lllS CONCLUDES Mr BUPPI.EMENTM. '.REE'(.l?.T. 
DETECTIVE RY~ W, Mil.Lli:R f7704 
01/29/14 ~ 1425 !mS. 
'l'FANS. VlA i:tQl;l;L/COPY/PASTE: 01/29/2014/MDR/*6405 

T-.io110io .. •looo•004&00o&o•••-•••••00-.. 0---··---···---.. n••••""'"'""""""P""-"'""""P•""P•l'"""Tll'"'f•-··-............................................................................................... _, ........ HrOo• .. •••••••••"•••••-••••••••••••"'" 
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P A L M l'I :;;'; 1'>- C H C 0 1J N' T Y S H E R I F Jr' S 0 F F l: C li: E'AG!il 1 
eASE NO. 14029489 SUI'i'l.iMElt'l' 2 O F F E » S E R ~ F 0 R T CASE NO. l40294e9 

DISPOS!'J'lO~! ZULU 
D:cvISIONr PiTiCTIVE 

911: 
ECONOMIC Cl\D!l!!S " • 
SIGNAL CODE; 14 CRlME COO~: NON c:RlJo!li: C00!1 OT COPE; 9546 01/31/14 TKl.IRSDIU' 
ZOllli:; BR i;RID: DEPUTY l: .D. : '?7 04 1'<AME ! MILLEl't 11.SSIST: Tnn:: D 102.0 A 1020 C 1021 
occORPEn BETWEEN nA~• 1~/01;12 , 0000 xoURS AHD DATE: Ol/31/13 , 0000 aOORs 
UCEl"l!ION TYP:i.: 
lNcIDEllT LOCATJ:Olf: 4855 '!?£CliNOLOGY ~ APT. liO,: ~00 

ZIP: 334Jl 

:NO. Ol;nNSllS: 00 NO. OiFENDEl!.S: TJ;t'; ~O. VEHICLE$ STO:..SN: 0 NO. :w..i:MISES ENTERED· 0 
l.OCA'.?ION: O'l'.!IER 

UO. VICTIMS: 00 NO, AP.a!STml: 0 i"ORCED EN'l'RY: 0 

ON 01/29/H I A'l.":l:EHPrBD TO MAl\E CON'r.ACT WITH LUA E'RIEDS'nirn, J'ILI.. 
LUfl'ONt, AND E'AM!i:LA SJ:MDN VIA E-MAJ:L. Tlll:Y Af\E THE i"lmll DWGHTi:RS O!' Sn.10N 
1\Nil SHIRLEY aERNSTEIN. J: USED THE nr.Ji'ORMAUOM THAT Wl\.S li'ROV!D:tb TO l\lli BY 
EL'.!OT ON 09/10/13. I ATTAJ;IW) REAI'l JIBCEIJ?'J:S 1'0 THE E-MAIL, I P.ECJ!lrWD A REUi 
llECJ!!IP'l' li'RCM PAMBIJl 01/30/14 AT 4' S9 loM. ON 01/30/14 ;I; ~IACEtl Pl!ONE CAJ..I.S TO 
J'YLL Ah"D LISJI,, usmc; THE J?HOl:I!': NUMSl!RS ELIO'I' ~ J?l'\OVIDEn ME. I: I.Ji:i'J: MESSAGES 
ASKING THi:M TO Cl',LL l>!E WI.Cit. ON 01/31/14 :r 2RIEl!'LY' SPOQ WJ:'l'H LISA, i= ASKW 
rHA'I' SHE CALL :9ACK so m CAN li'URTFIE~ DISCUSS 1'!'11S CASE. TO DATE' I: RAVE NOT 
ru:!Ci:IV!ID A CALL OR E·blA.11. FROM PAM OR Jl:LL. 

'l'llIS CONCLTJllES M'i StlPPLEll4eN'l'~ 1'EP~T _ 
DE:l'ECTIVE ~ W. MILLER f770.Q 
01/31/14 e 1430 !!I'.S. 
1'RANS. v:rA EMA;i;;i;,/COE'Y/PAS'l'E: 0 2/04/2014/MDBn6405 

••• ...... - ....... -••••••··~--.,.., ........ -• ... •••••-l--._ ........ -.,,. ......... ,._,. .......... -.i..•i-••"••~··•--.. -• .... •1H••-•••-.l.•l•4-.,•M-,.,.•,_•••••-•••••••mr••'"""""'•" ... u•H-• .. -&..._.. ... ,._ .. ____________ ...... ,. ...... -••Hl .. P•.I..• 
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- x-· • ~~ nu•i;:, '-'~~,;; ~'HlUll)t:f 1.)V~ /UIS/ 

Cl'.$ CotlE 260D 

NA.Mt LIS':: ':');·· 
ROLi!:! 
c~ 

.. i:',::i· 
Bl.Ll:0'1' :C :BllitlNs.<f!~: tlOB: 09/30/U63 

SJ:X; M aA.Cl:; w li'l': s:i:a·::wr: l.85 HR.: 1IROWN 2D: ~L 
Rli:SI?J~:i:AL ADDQSS; 2753 NW 34'l'H :iS'll .r:}· IIOC'A .aATON Flo 33434 
BUS:mBSS PHON!i:; 561. 886-7628 ,t.!f' 
O'l'HlilR ltOUR'l' L Sl?JW:.:CNA '\r,, 

, ,.;;:<ii!\·':.~: SltX: M RAC'.$: W H'l1 : 0 Wl': 
,,RJilSiiOEN'rlAL ADlllUlSS; 4855 'l'll:CHNOLOG:Y 1rx
·sM!NE$S Pl:lrutt.: 561 000-0000 
OTHlill!;i/;:•~!': TED BBRNS'l'!i:IN 

'ii:" .. , .. ,,;:/ SEX: M RAC!!:: W H'r; 0 m ! 

N:SZDli:14'.rll:J;i;;:, ADtlRl!:SS: 800 m:RDLE'r S'1' 

tlOB: 06/09/l.965 
Q .. ·.mt; UNl<N'OWN lilYE: ONQOWN 

,i\
1
:.-; .. :ii l!OCA P.At'ON i'l. 33431 

.;ji;::::*::·~:· tlOB: 08/27/1959 
o mi.i;:'..9.0WN 1:n:: UNKNOWN 

"'1''.BOeA.iillU\.'l'ON V.C. 33494 
.,.:~.;;.:<f; .. ~;:: ~~:i~ss.,~: 561 000-00~~ m:RNsnm 

"·'" .. ,~·(•~·::,, S:s:&: M RACE: W H'l; 506 WT: 180 HR: 
:RESit>l:N'l'IAI. W~SS; 702(1 :c.:i:ONSm;JW :c.A 

.: .J)OB: l.2/02/1935 
GRA.¥ """ ~.: SRaMN 

BOCA ~ ft. 33496 
l!usnrass ncm:: 561 .. ,::aoo-oooo 
ARM:Sn% .. i/,. .;,, JCXM1!~¥ MO.RA» 

. sl!li'i''!i)' RACE: W H'r: 505 Wl!: 135 HR: 
llSmi:lll'l'IAL .Atlo!UilSS~; ... ~~-~2 LAS n.ous tlR AM'. 4 
susnmss :E'Hom:: 561 0:110·-00.00.. 

':l~·~::.:'.~\.;;:· :-11: 

•": 

nol!I: :i.ti:/;4/.;i,g12 
.aROWN EYE: ~ . 

;aOCA '.AA~ON n,{"-~4a3 
·i-~..;.;• • tci\h 

, ....... ~,.''.'; 
\j\., .. W' 

\"W.r 

#8144 P.001/011 

Page 1of11 

~·f.:.1 !~f:: 
li'AGi;;-"":·:o: l 

s& NO. 13097oef·''"" 
(•\;!~~:::':) 

.. ;rt-~~ 
=:~\ 

: 561 988-s98iii"'": 

:561 000-0000 

:~lil. 000-0000 

-•••"•••-•••••••to,_,,, ....... --••••••"'-""""~Tf .... IJll';.J,"'••H•••·-:~#~~~/~''"-'••-•""""""'""'"""-T'UU~ .. ···h•a••••••-••-•'•'t"ll1T~l\jlj,>,1 .. ,, • ., •• ,.-,.-••• .... l!.f"ll'l"'"""''""~;·~~'.·::~~~·-.~:·)f~T"·····"lllfrl"'' ""'"''Hu"""'"'""'""ff"1'"''""" 
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it~ij{.i 

http://oqs.pbso.org/index.cfm?fa=dspCase&fromrec""l&srhta=616dObb90a040305-1356 ... 11/112013 



000804

11/01/201~ 11:17 5818883183 
• v'.i!Li - "1cwmg \...l;l.ISt: .l"lumoer UU~/UlH 

noi.s: 
~Hlil:a ~Lli: NO. 5 
*N~s• ~'l' 
RE.Al:. • • • I.lUT'l'ON:t 

""lU:lDRlilSS* MO. S~'.r 
BUSIN1!:$$ 210:1. ~ZA 

*PRONE iS* HOMZ 
(ll47) 831 49l.5 

m NO. 6 
U.S'l' 
S!(f::W 

'\;(}~;~~r .. ~1'.1;· 
*JWDRESS* ~~. , STRE!:~ 
BUSINESS ll42,.;:~!m:.I. 

l'.:.t·:~i; . ..\. ;!·:· '•' 

sn nm APT°# 
AV 'N 2603 

O'l!mti!l 
000 0000 

CENTRALRECORDS 

J/S R/S 
w i' 

DOB 

Si' Zl'il 
u. t:0035 

BUS:rNES$ 
(3:1.2) 804 2318 

J/S 1!./S 
w i' 

·:·) 

Kt~ :P.qib,., 
•i~lf/,111;~\~, "I" 

S'l' ZIP 
:i:z. 60035 

ircrs~ss 
(3121 OOP"' 0000 

I ... d~:.~:;·:~l~ 
!.1.cy,,ui:~:· 

... ~~.. >';~~:;.;: .. 
',f".:)i;~.·.··:.\~l w. ... ~"' 
'J~ • -. ~{ ··:;~. If' 

OP'l!'EM$J;; :mDlCA'l'Qa: ~$Ii; 
1
,;, VJ:C'l!I)I mr.HSIIB; :I. 'ii; /: 

VIC'l'lM :n'1'lil; tl'.N'1CNO!li1N ,1.:1/1:.:1:· "" ..ti.;~ ,,.:. 

#8144 P.002/011 
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'1'AGt.,.~:: >·····7·;2 
HO. 

JillilSlDlilHCE 'l!YP!!: : lifO'l' AP!'L:Cc:amill·~~l~~11 ~S:J:ll.lmCE S'l!l\.~$: lll'O'l' Uil:t.ICN'i!ill: ·v· ·i~ti~r , 
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~-..::'-'· • ...... ._..5 '-'~ ~"'il.UUUl;il" 1.lU';l/U~/ 

~:\;6i;\i~::.\~ 

~,,9Ji' :nfJtlltY: NON'.l!l 
:cNJ'IJU 'rX~lli\(j_) : NOT lU'I'liICN!U:: 
llilJtm! ~~~~~t·: NO'l: APPl:.lCADL!: 
VZC1'IM :RB:t.{l)!l'lON ;;;.,,NOT API'I.ICUUil 

.1~;r~il({~~,:·~:'. .. 

CENTR/\LRECORDS 

~'.~071513, r KRSl'.'ONI'llilD TO ~ DIS'mrc'l: vn StmSTA~;t;m :r.oCA'n:J) A'l' 
17 90.M~SOO!l'i· $'1'A'I'E ltOAD 7, 'DffrKCORPO~:O EIOCA llA'l!ON', itifua~. lN :IUiill'ltQNClil 
to A . ""bF ftNm · ·~;; .. ·"~:., 

!(.~rv;.u.., l. ~ CON!l'.'AC'l' W:C'l'H 'l:KE COME>LUN»ll' 1';i;pi 01' Tim 
'.D:S:STIUCT VI'.l'. .~'.!. 'l:Klil C~ Vi:llIW.l.'1' tPEN'r:tl!':t:W HJ:MSlii~· ~ 
ZU.IO'l l'.. ~S!l!JIN'. 31.L!OT S'l:AT!m THA'J! SINC!il mlP~R 01' ~~la. THZll 
HA.VE QBlil SEvjjuw. _.tlPl.llililW ~ li'ORGED '.POCtlH!llN'r$ 'l:HA'r HA\7!: aQN. l!'~~~ DI' 
TKE SOU'l!H COlJN'l'Y.eQ~:l:HOUS!: I.OCATEP AT 200 W&;S'l: ~re AVZNlT.$, ~ 
DACK, FLOl!.I~. '1~ifOT ,JWV:ESEl'.l THA'I! 'J!HISSll li'l\AtlDt.n'.imfr/ii'QRGW> tlOC-1$ ~Rm 
li'IUltl W!':CH 'l:Hlll SooTH C~ CotmTHOUS!il '1'0 MtSAl'PROPl!.U\.'n: ASSETS u.lJiii:Alljt:;:,, 
DOM 'l:KE lilS'l!UES O:Ei" S:t;pl '.•itmJ S!mU:JilY BltRNS'l'li:lN (n'.ECDSlilD ~AQN'l'S) • !l~id\it 
'l:O:t.1:1 b# 'l:HA'l: !!!HESll P~~c•'Wlil:U PlUl:E'ARlilCI AND EXBctJ'l'Ell llY A!l!'J!Ol!UqEYS DONAUl .::fr 
!nl$CKlilR AND ltOSi:Rl' SPALL~·· O'B' 'l!li:.SC!llm »"In $~1'LL:mA Am> 'lWU' '1'HH2 POCU- .A:' 
Mi:N':S WEl{t: J'OR i'OWE:EI. ow AT'l'~· OVlilR '?Ult TWO (2) lllSTA'l'li:S WHICH Wilalil VAI.UiID 
mil~El>T 20 'l:O 50 l!alil:.ION ~· AC:CO!UllNC: "r0 l!ll'..Ll"O'l:, HIS l'U\O'l:Hlil:R, 
Tln:OPOm: B'J!UU.": ~u:ni, 11.li®' HA'.!il)\: :mvoz.~ WJ:'lH 'ftm l!"U.lNG OI' 'UniSE 
li'l\AtlDut.EN'l'/li'ORGED POCUHi:N'l'S. ,,;:!::;·· 

WHILE S~G TO '.EU.lO'l', mi:,1:~KCOOlll M2 ~ Cotm.T :OOCl.lM&NTS WHICH 
,11\;ll~. Hlil AUJ!i~ Am: COPIES Oli' 'l'Hlil Ji'RAUDm:.lilJl.'111.JOaGltO POCtJMl:N'rS l'HA'l' 'Wlilrui: :ll'II'..EP 
~' ~· A'l! Tlta COURT HOOS~. ELLIOT COMPLil'l'lilti A >Sifom;r WR:ITT~ S'lA'l:lilMlilNT ANO ::t COM~ 
'\litiii , PLli:'l'!ilD A V'.tCTIM/W:rTNl!l$S CASK ~~ON !'o.t!M lN lfflICH lllt.ltlO'l' WAS GIVl!:N 

.. i~i•1~~~1. At.ONG WI'l'H COPU:$ OF RIS FO'()'j!, (4) i'.N3 sm)mf:j~I'l!TEN S~l'. 
{~1. {J ntn: TO 'l:lDi! MON!:!!:'lll.Y AMOtlH'l! Am:> 'l'Hil ~GM'.l'.O!>TS 'l:HAT WERE NlWE Rllc;ARD• 

·.;W\Y." ... l~ 'l:Hi: FlL::tNG OF !i'AA.lJ1'11JIJDIT/:&'01tG:i:P J)OCtJMiCNT'S A;,~-'l:H!il SOU!!:'H COT.IN'l:Y COtm.T• 
,,~;i:•';tlflUSB. 'J!HIS CUE WlU. BB~ 'IO !l!U :E'B~~C:nt. CRJ;MBS DIV'.!:Sl¢W, 

.j,i;:i· · . 'l!llI$ CASlil WAS Cc'.IMl'LE'llilD A'J! Tl!ltS TD4lil l'Oa im~:rOH PUIIPOSBS ONI.Y • 
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.,~,:.:\i.\ E' A l. M B J;: A C 1:1 C 0 'Cl' 1!1\:'i''~tlt S H !il B. :I Ji' F' S 0 II' 11 J: C It 
;~~:;:~~ NO. 13097087 SUP~ 2 0 i' 21'.\;~;:;J!tii S Ii: 11. Iii p 0 R 'l' 

.:f·:;;;~l:.'.':: .ill'lcl~; l)J:Sl>OS:t'l'lON: 
o' ,, DIVJ:SJ:CIN: 

911: :t~~~:t.:~f·' : .'·~ "t 

~~ ~·OF 11 *1'/..;;p ,.·.;'.:::· 11t 

Sl:G:NAL CQnl;!';j,,,:5'l cana: CODlil: NON O.lM!i: CoPJ:: O'l' c¢'ifi':.!,,f;260P 08/20/13 
ZONlil: f'52 p: '" llEl?U'l!Y l.D.: 7704 NAME: >aLUlR ;;)F" ,i,MSlS'l': 'l'lMli: I) l21 
OCCOl'l!Ui:I> U~~1·~: 07/lS/13 , 1241 HCMiS Alm PA'l'K: 07/:t.5/~·•'·:;.-,"1330 !lO!IBS 
:i;:JtClilP'l!ION 'Hftl ";;.. \0!'' <j1' . 

JNCID:m:rT I.OCAnON: .. ,.1:~1901 S S'l'A'l!E )ID '1 AP1' •. w6'. : 
CI~l\~1~1~" :AA'l'Olf SU'l'li:; ll"L tl:P:!·c'"334~ljl, 

• T !~f·S··~: )~~!'.· ,~;~[!~;.. '~'.;~! 
MO. Oll'FENSJ:S: 01 NO. 1Q~lmS: 01 NO. 'VEMl'.CLlilS S~Ou:N; O NO. ~$.JS·;i·~: 0 
LOCA'tl'.ON: GallltRNMD!'l' /°'~i;: BU+r..DlNG ·"'"i· 
NO. VlC'J:lMS: 01 NO. Am!Jil$1Blf-!;:;i 0 !i"ORCEP !Dfl'RY: 0 ;;\,i'i:~~.'ii: 

·~(t~. ' \(;:.· ...... 
.... :!lf,:j: . ~~ 

~SE 1'TO. 1 n.oltmA S'l!A:r:li:_'~.; 843 0855 3 c:i:s COP!il 260:0 ·:i•'rJ·:,is," 
l~I·'' "~~Li \af' i:t'i 

'~)-~fl•, • ,, .. 

AF'l'lilR fil::IN~ ASSl'.p "nlt li'OI.UlW-W llM!lS!CIGA'UON l'.N RlilGARPS TO 'l'H!,S" " 
;mc:i:nim' :i: NM ABLB ~b w.q.:.comAC'1' WITH lilLI.lM l:IEllNS'R!W vu PRON!i!. • lil:t.t. 
S'Oi'PLililtl Mt WJ:'l'H AN li:-MA~~;i;cu cc:iw.r~ 567 POCtlldl!:N'l:S WHICH Q S'l'ATES 
~'l'nm::N'l! 'l!O 'l:HlS CASB. X lt.M.,~y Nt'Y'.IilWJ:N<; '1'1:1'.il I>OCmGl:mS Jl!ll) S'l'~ 
filil PROVlDlilD. ~HlilR ~s~~tON wn.L CO~US'f OJ' Mlillil'l'ING WUH ELL:i:o:r lN' 
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i' A l. ht :S il A C k C 0 U lilii~\J S k 1l R I J1' :f'' S 0 11' ~ :t C 3 
Sl.lli'l'lililMKNT 3 0 P li'!lilil JI" S E R E P 0 ll T 

•:i.:~:. t1ISP0$J:'1'10N: 
... ·~)i:":;~·i· .,!Jl~V:~~· •.. 
~~:· «(; .~ • ,t, IIIVZSXON: 

g111 ~t: .. ," ... iW -i:.. t.1! 

~ ~ m' • ..··:~,;1.:> _,,,:::::i:· * 
SIGNA!. c~~,,,,$3 CRIMZ C001:: NON ClUMlil com:: O'l Cf>PJ'~:::~2tiOD 09/25/13 
ZONE: i'S2 ~D:_,,;;i,. D~ I.ti.: 7704 111AM$: MIU.KR •. :::. .. .. ASSJ:S'.I:: Tn@l P lZl 
OCCTJRRKO mi~:·•Tl!l: 07/1$/1.3 I 1241 BOUM »ID DA.Tl!>: 07/1.5/;~'.'"~i' 1330 HOtlli.S 
lllXCl!:PT:i:ON UJ;IZ: ··~·· """ "''!.I 
INCJ:PENT l.OCM'ION: .. ;t~901 S S'rA'M: lU> 7 Al''l! •. ~-: 

CIU:il!'1ao~.,:.,:uTON s~lil: ll'L ZIP~':":h4~ft 
#~ ~' 

NO. Oi'li'ENS:&S: 01 NO:':lJQ~lmS: 01. *>• VEHICLES $~0Lli:N: 0 NO. ~lil,~fBNTlilNm: 0 
LOCAT?QN: GOW~ / ·~ liUu.D:tbl(; " , ,,;:i;;\, 
lro. VIC'l!IMS: 01 NO. ARRJ!:~.i"' 0 l!'QftCilD lilN'l!B.Y: 0 ·f.-':\_ ''' 

{{.~:~:\ ~~~.. ''\.,. #:"{~~: 
OWENSli: NO. l FI.ORmA S'l!an:.}tiltfs.:;m: 843 0855 3 CIS cao:e: 2601) .. fb~(f(,;.r· 

~~~ .:;;. .. ~r. ·l11 

~ .l\.11GO"S'1' 23, '2otjf.4~·\cz'l' WITa ~IO'r ml:RNST~lN llEWREHC~ ~s -#ii~ 
l!PJ $TADO 'l!HAT !)tJl;: ':O ·'sCHI .. ~s MING lrnAUDtll.J:N'.l'l,¥ NOTARIZED A ~ 
FRAU!) HAS OCCtffiRi:D. HE spa.u=i Miii "U~H CO:E'IES 011' .fl. DOCtlMlilN'l' n'lUID: ... 
0"1l' ACCO'am!nlG J\blD l'Ol<'?lONlil ~::t.I'I'lON !i'OR DISCaARG2: ~R OF SERVIC!il 011' 
P!l'l'!T::r:ON Ji'OR. DISCPRCii\: .llNtl'"~Ii'T OI' umt~C:i:.A!tl' AND C:OWSli:NT 'l'O D:i:SC 
'.f'OR 'l'Rlil BS'l!A'l'l!l OB SH:ClUJIY Blll!IS~:ril:q{} WHO '.!:$ ELicn 'S DBc::aASBP MOTHZR.. 

IilLIO'!' $'1'A'l'ill) '1'HAT IN 'l'HE FJ;.ll:$T p~ (l!lll.IliMm TO Iii: Al'lU'I.) or 2012, 
ll'MHER H1I!) A M!!:l!:'l!lltG w.t'l!H HD!'. ~;;:JilS rl'Otllt SUI.IN~S (TE)'.l 1 l?AME:t.A. 1 JILL, i 
LISA) • l JJAVB SINCE F00NP OV'l' ~HM 'CJtl)$., WAS A CONn:RPTCE CALL 'fri'Hl:CK TOOK 
!'l.AC!: AT 'l'HE an-:i:c:&: OF A'l!TOR».ltT aom:•'r SfltJ..:i:.mA; WHO IS/WAS Tlllil MT~ i' 
SIMON A?ID SH:mLlill' BnNS'J:ll:Tii. IT SHciil!tn :ail NO'DO TKAT SIMON HAS s:mc:e E'ASS 
WHIC!i OCClJlUUm ON OR. AaouT SlilI"UMBBR :1.3, ,®i~.. A~ ~lS CONnB.Ei!fCJ:l C"1ilo, 
WAS IN Tmil l'IR.ST l?A!!.T 01/ 2012 1 $:i:MON ~ ~ TO RIS CHILDUN T 

... :::u WQtll.D :t.IKE 'l'RDll 'l'O SIGN irn UORDGN'.!'IONIP ~VEa. l~ :ts BE:.:CKVEO 'j:Q.'l 

··f;)'.'.\!:~ -.s M.SO SOME orsc:uss:i:ON O'fl' INll'.lnU'l:ANCJil)~~:'(J~o WAS 'l!O GlllT WHAT TJI'ON 
.(!::tS"IM($'$ i'ASS:cNG. ,;u\;w· .. 
... , _.:;/i":;i:NVESTIGA'l'IC!t!I ~D THA!I! .u.L FIV:lil CHI:t.tilui:N .. .im!,. SntON SlGNliltl TH:& 
~I~ WAlVli:R THM lQS SilNT TO 'l'm:M Bl' Si'mWJ.' S IJilGlll. ASS!$'l'.ANT, 
KIMBU!i~~~. I S!?o:to; WI'lH lllOB.AN ON 09/24/13 Mm SHll ~T'?!:D '1'0 SZNP!NG 
ne: ~~.,J~S ~ow '1'0 IIY na 50SS. 'l'tm 'iiUVERS WEU T~ s~ .MW ml 
SIMON'$ ··•'.\f,1IGNEI> ON 04/09/1.2 ANn :iLl0'1''S C11!I W.~ 1S, 20~:;·-.,~.~l:T WAS l1'0UND 
Tm: OT~.,.$;i:m.:mc::s l)ll) NOT U'l'OlUf 'l!HEIR POCOMlm'r ll'QFI. ~\il.rom:rHs. MORAW 
S'l'A:l!lm $Hl!'"" °HAD.Al1P CONDTJC~ li'O.i:.t.OW•t.Il? liHG.U.S ANZ> PHONii: CM.t:!;i' 'l.'O .:.~'1' Tmt 
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l'AGI;· ,,1i:n:;,;, 2 
E NO. J.3Q';~0~7 

~ 

E .. '' 
S'l'A'n;O 'l:D.'1' "mSY '.PC)\i.NO'l' w.tSH '1'0 l'tmSUB ANn'HING ~y • 'It, SPQ~ Wl''l'H 'l'D:tl 
ON 09/24/13. D .• ~~~~.STA':i:P 'J:HA'l' '!!m;'; MIST.AD .DID NOT AT/'ftCT 'l'Q: ,,liP!':t~Ji: 
POlilS NOT mSH '1'0 1'~ .. ~THING CIWmi!UiI.Y. '1'0 llA'1'E l'AM!ilIA HAS N~:>U~po ED 
'1'0 MY X'l!ON!: MlilSSAGES O!t ·.:~MA.II.S • 1

• :;:·~k 
P/S w.rut B'.UEY ~~-SEN'l' PUIUHG M!l' nff!lRVIKWS Wl'l'H MO!l»f I '1'ED I .~ , . 

$1'11LlomA. Wll Sl'OK!il T0-~i>ALON2. 'l'llE IN"l!li:flvn'W WAS IUl:COM>l!:tl. SD Amil ~$0 
TO MME A IXXlR. oec:i:s;i;ON I . "" SHiil PU! NO'l' • a 
A SPA):.'.t.lNA STA'rEO !Oil ~ NO'l' 

AWAmt OJi' MORAN'S AC'l'lONS ,•; HE 'l!OloD HIM. Mm!»! STA'l'E!l Sp WAS MADDI 
'l'HA'1' O'?HlillW HAI) CMJGHT ON'?O wHA'1' sR)il om am:E SHlil DC!lWO NO'l'IC:Z ll'lc.OM '1'U '.'.\:" •• ~ 
GOVllllHOR. s o:w:i:CB. NO'rA'.RY i:PUCA'l':!:dN Ill:VJ:Sl:ON. lll?.!O'l' F:CU:O A CO!a>l.Ubl'r as !CR '"i1 

WIS '1'~ $~. l WAS SPl'l'I.llll!) .'l'H A COl'Y OP '1'a:J;.l C~ AND ·~ ... 
COimlCSl'OND!:NClil EIY Bl'..l0'1'. :c J\l.SO siioPliW:C'1'H DIN 'l'Dl'lm MlUUNG HBR »mJU!: Oi' 
MY.' :i:NVES'1'lWl.'1'IOlt'. Et.l:OO' strP:i!IL:i;lilil A ,SWoRN WIU'l"l'lilN STA~ TO Tlllt OlaG:IN 
iUll'OR'l':cNc: IlBl'llTY. S'l'A'1'ING ~ Hlil w:i:sns '1' NAL CHUGli:S • lllL? 
ALSO 'l'OUJ Mii 

,~.· .• SBilll.BY l'lmlNSTEIN Jl'flQ4 SDWN »IT> $lUKtJilY • a '1.'l!Ellt G:RANPCR:o.DRP'. 
'' 4\'.;i;;•' .. D/S BE"¥ A!lD I ALSO RilVIEWBil AU. ll-w..n.S iiW M"l'AC!n«NTS (Mii.INLY CO 

~¥ ~S) SCPPLn'll'.l BY lilI.IO'l'. Wlil li'OtDm 'l'HU MOS'l! 91"1.:;-. ~l:OH WM 
~ TO 'l'Hlil OHGOmG !!' SHI 

S '.Klbml' AD '1'HB 
~:CC)l!ED :r:aATJOOIJUM.'L'i' NO'l'ARIZ:a:J:> PoC!JMBN'l'S, .,tf"'' ,,..' .. 

:C'l! ~ Wil NO'l'£P THAT ON 9/25/13 EI.IOT 1 S ffii'lil, ~~ UlilllNSTEIN 
Mlil ANO ~iONim '1'HA'? SD W1l.S ~:i:.:mG A CONC:nN li'Ol\ '1'1!!!: '~ft O'If a:tlll Mll 
Bl.IO'?. sm£"' S~ J:~ IS .nlS'? A Fli\EI.ING SHE HAD :Dtn: '1'0 lU:SDm .~SIONS IN 
ON'OOING COtnt:i:"/ItATin.E. l ASKED HlllR. n' llNl'ONE HA$ 'l'~O HJGR;,/.)it HER WS 

"'M!!! 

~ SHE SAm "'tl,q-;'' JU$'? HOJ?I.D: DNOl.Vli:tl KNOW l?201'Llil WHO HAVE HIGff,·'~µmrl' 

==~=:=:~~=~~_:~_:~_:=-_::~~~;;F:::::::~~-~'!-~_:~!~~~~~}'7; .':':!.'.i~~~ 
~?· ,.\ ~·:1 
~ ~ 

·i~ti~~~:J~~ 

tl;:;,,~~l~ 

'l!>1.10[. 
... ~:t~~ 

J~'' 

~~~s:llil 

http://oqs.pbso.org/index.cfin?fa=dspCase&fromrec= l&srhta-616d0bb90a040305 .. J 356 ... 11/112013 
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CENTRl\LRECORDS 

t?!l~~itiJ:!~~: 
\~~ .... i::ll$a NO. 13097087 

c 0 u l!l!l\~~ 
o i;- V;;;a '.lift's 

S H E ll. ;c ~ ~· S 0 F ~ ;c C E 
lil :fl. 2 Ii' 0 ll. 'l: 

··~·.i~ ·~· ~· ~i:i· 

' 
•.. it·~~::r~~. ,,: ... ,;·,~:·):.,. DISPOS:i:~:tQlll': OP!: 

t; ?I.~· tl/' ·:~: 
~bmt~· • AB:tl.J:'l'I'.!S. lilL:l:O'l' OT l:LA20~il. Buti:~ ,l;l;l:D a.TATE '1'HA'l' HE HAS ONGOING 

... j\i!i:n:DBRAL COT.m'r BA'rl'LlilS AND :alilI.IIil'llli:S HE IS BlillNG .• ~Glil'1'1!1Il 
<lw·~\;~s Am> lNWN'?l'.0N$. A'r TRl:S 'l'Ihll!l, :i: HA~:Ji#o IVltll:NClil !l!O SHOW '!Hll:Y 
;t~~.flARM'S WAY R'.$GAJ!ll:i:NG lia :tNVES'l':i:GATION OR ~~:¥ St>l!lAAING • 

. ::r:rr·:~ ON 'l:Hlil !'ACTS 1lll1P l!'lNDDfGS Qi;' 'l'H:l:S l'.NV'Es~~lJ.'WN, l'. l:'Im.'1 :ao 
aluiJE 1!'011. THli: AUES? OF ~ li'OR CRIMINAL .ACTIONS'' UNDER. 'l!U COLOR. OF· LAW 
'l'HROl:rGH1~USB: Ot SIMilt.AnD Lli!GAL ¥11.0ClilSS I l1'. s. s. 843. Ofl55·,\l('3) • tl'Ult TO THli: F 
T!ll\.'l' >&Hie ~\l=R w:i::t.:t.INGr.X' 1INtl KNOWililGI.'l s:i:wJU1.'mt A I.lilc::Jll:.•':iiiloqQ!'I O:t? A :r.BGAL 
D~1r'ia'.i;l~J:NG ~ONllL PROPlil:R'1'Y, lmOW:CNG TKA'1' 'l'Hlt ~ C~ 
i'WWD~n:SlG'lfA'l'OQS, '?tn:S CASI REMAINS OnN'. '',;:1~."'j!;' .•. 
till:nC'l'rYK :RYJ\:!IT:i~~~. MELLl!:lt i?7C4 , ~\\';~. 
09/25/13 8 1~~3i1~;HM. "~~'!'-~·,, 
'J!ar.NS. VD1. ~/ /PAS'?!:: OS/25/2013/MD/#6405 -~~· .. :\•:.:· 

't: .. ;~~!:~:~~:~~·::·::~~~· 

#8144 P.008/011 

Page 8of11 

l?~··,;"i~\;-,,3 
lll NO. 13~7.0n 

\~, .. , .. 
,i#'i!.r---: 
1~t~l'-' 

"----~.,,.•••vw1U•"••·-----P•U""...,"•·-·------~.,.,..•••11 ......... ---~lt11• ... ,....,,.,,..'t.:\;::-·---.... ·n•••11• • ....._•_w.,.•"'••llHll•""-----·•Pn.,ftl••"..., ............ ., .. n..,.,.~.,,..,u••···•-··•.,pu~~~:'~,. ... _.:;p,~:~ PllHHlllO"''""··•.m•••,,.nu11u•-

,,:;/''·"'i;, Fi.n'l:ad b.Y -lo;,.- td #; 5264 "" N~,p$/:\ 013 ?l:l0:3lJUd 
,. ••• ., .... _., _________ A11n.u . .aa.. .... ---•.,...-ro•11••••"•·••••••.,1111Tnllll.l•""•···~w,r-H•••U .. u11;-··•••••••••..,.un11••""-'••••••••••••.,••••H,.•••••••••,.1w••••"""•""••••••••.,t'U•umHu ......... 7~•a.• u•--..·•·-·•••por11v11•11,...•·•-

~ .. 
•31' .• 

... ~d·IP,l 
·¢'; .. ',~i"' 

,,::· Ai· 
~ -·~·· 
. '>/(;;.. 

'"I!\. 
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CENTRALRECORDS #8144 P.009/011 

Page 9 ofll 

11,·1~\~:;... ~ A :t. M !I lil A C H C 0 u J!l',t;+\.\l° S H :a: ll. :I I' !!'• S 0 li' i' :C C '.l!1 

Ui' ~ NO. 13097087 sm>I>~ 4 o 'Tl zr:1fl!l ?ll''~s 111 a l: P o .R '1' 
\ii1<;1,,. .,,,,,,.,,, tllSli'OS!'l'tW; 

.'f;jl!~!~~: ~~l~:l~iT~1:J~~ Pl=VZSl:Oltt: 

912 :'~t,1;1\~ii . ·1~ ..... ~jfi' 
~. Oli' .,, .,, ;\;~ji!' • 
SIGNAL C<)D~jl,;;1!3 CRD4Z con:e: NON CitDm COPlil: O'l' C.QD1ii,~,:~'260tl 09/:27/13 
20Q: 1'52 ~: .:, I>lC:f'tl'l'l' l.D.: 7704 li1AM!i:: MtliiililR m'V .,;J\SSIS'l': 
occtlM!l!>P BJ1i~··;l\A.!11lil: 07/15/13 , 1241 aorms AND t>A'1'3: o7/1!i/,~3'.·~,,_,1sso HOTJRS 
UCE~'l'J;QN Tn>t;' "·,\•;. 1" ,~,. 

:tt~ir~::~: 
1'.• 

'%~/~ 

c 133.l 

lNClPlilN'l' LOCA':t':IOM: .·\l:i790l. S S'l'A'l'lli lW ? U''1'. lJO.: 
C!'n'f'

1'Doczl., :i;tA'l'ON S~l'lil : li'L Z!P~'?33~1t 
·•!f\f''l\1.!. .,·:i~~r· 'r;:'k: 

HO. O!Tlillll'SES: 01 wo:i~~as, 01 No. \'!:ncus Uou:N: o NO. ~·f!lll:fiamllU:D: o 
?.OCA'l!:i:ON: ~I ~tg BUn;oDTCi . .,~i\: .. 
NO. vt¢:rIMS: OJ. NO. ARQ$~B!?;ii; 0 li'OR\2P mmtr: O ;~~·~i! . ., 

.,,I ~ ·t.": ~r~ 
OJ'nNSB NO. l li'I.ORIM SDD'!l ·:':' 843 0855 3 CI$ com 260P • i,f'Jf~~~· 

··~· .r.~·" ,:·, 
THl:S CASlil WAS nxdi~~H TU PALM ~H C0tn(T¥" STATE Al'l'OlitmilY 1 ~ ~~;>;. ON 

09/27/13. ':t'H:l:S C'.Ulil ~·onH. .,,, 
tlE'l'Jl:C'l'IVlil R~ W. ~ iF704 < 
09/i7/13 0 1311 HRS. . ~~fi); ,,,·::~'· 
1'l!AN'S. VlA IilMA!t./COE'Y/PASl'E ?:i'i.30/2013/H>ft/f640S -~;m~i\·t' 

·--.... ,. ...... __________ ,, ...... ,,. _________ ,.,. ....... ,. ________ ............ ______ ~·--~~ . ..;i~'.~~-·····"···-----... _ ...... ~----.. ··-·"·------·""""'''·-----·· ........... ;~~£~::~ ....... .. 
... ,,,. '';J.r-~nl::!;l(f by~~ Id I: $264 an N~ o;z, 0~3 11:iD:3~h 

(~i~~.i~~·r .. ·------· .. ·····-·----------····· .. ---------···· .. ··-.. ·-----------··········--------~'f.;\''''~;:··· .. ··------·-····· .. ····---------····· ... · .. ··-----------.......... ______ ---------........... _;;c"--·b:· 
·•15',):~\ ~"\\,~I'll• .'.\~l\?• 

<f:• 

.~1ir 
!(!_' 
:,iittil~ 
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Page 10of11 

!'¢~;·:~. P A :t. )t B lil A C :K C 0 U N~i'i~il' S H lil I\ l'. I' 'Jr' S 0 'Jr JI' I C lil j~~l ·~~· ..• ..,. 

·~i::~:"fDB l!IO. 13097087 StJPP~ s o j' li\~i' $ 1: a l!l P o a 'r 
PJ\Gl5,,,1F1"-"'1;>,,:L 

!i: NO. 13Q970El"1 
~ .. h·.:!t. 

.t.::..-c~=~ ~-:::p:.,< j.!F~i:~~ o:i:s;~~~:: 
gll ~ j~' \~, .r.::· 

: ·'llo:~" 1t:··· ·~!ttit.U1:ii: •. :. 
DG'Ul!fft: ~·· o~ * * ,,,,,;:~:~ .,, 

~1~~i&n~ 
S!Gi>TAL cobi\¥ ... :(:53 ~ con;;: NON CR:PSli: CODE: O'l' cpti~·;.::~i260I> 10/08/13 l: 
ZONJ:: 1i'52 ~D~jh DBPUT¥ J;.D.; 7704 NAME: Mn.I.ZR ··\[,11"' ./¥SIST: 'l'IHK I> !21 A 1235 C 1333 
OCCUIUU:O Blil~~··l:,)ATE: 07/15/13 1 1241 Hotll!.$ .Aloll) nN!.'il! 07/15/:l;i:~.·~:,!,.1330 HOUU 
ncK:f'?I(!q nd; ·\\\• ·~~ti" •·,~:1 

J:NC:WEN'? LOCA.'t''.!:ON:,11,~!li?901 S $'.CATlil ~ 7 Al''l' •. 1"8".: 
C?'n'F~ .. RATON $TATE: !'.I'.. ZIP!\!1"334.!illll. 

I~ #~ 

l(O. Oli?.li:NSl!:S! 01 No:~!i~ERS: 01 NO. VllllUCLllS STOUK: 0 )ll). P~;~>~o: 0 
I.OCATtON: GOW~ I wm:a:c WI:t.D!NG . ,AU :i;.. 
NO. V!.C~IMS; 01 )10. AMI~::·~: 0 ~ IW'1'1lY:: 0 ·~t:"''li;:::;, ' . ~ ~ 
Oli'FENSE NO. l. l!'LO!UDA HAD.,:~f'J!ll: ao oass 3 CIS COPil 260Il .&jt~:!.· 

~ ~ , ~ 
, ,,:,r.h.. ..'.EH.,·,, 

OH 10/07 /13 r U~t'I .AH 111-Wl\:li. !i'llOM fml S'l'AD A'!!TORNl::t • s Ol!TlClil"'~TA NG 
'l:Hil:t HA'llli: IUw.l:lilWEI> m"'CA.\Dih,~ CHARC!CS lnU. m: Jn~. ON 10/08/13 :C St'O ,,,1:» 
W!'l'H li:Ll:OT AN?> ~Ii: HIM ~ O'Jr la i'Dlt>INGS '.Ol' 'l'MJ:S CASlt. Hli1 ALSO $UP~I.l 
l!IZ Wl:'l'H :tm'li COURT DOCl.llOl!ii-s. ~, .. ,~:,CH WE!lll ii'OR'PWU:lED 'l'O 'l!D SAO· !l!:IU$ CASJil . ..,;.;;,'f",~ .. ~ •. lt.,-.··.i 
~NS OP!i:N ··<o'""'" .:JY - "' '" 

»lil'l'EC~:rni: aw lal.r..!m t1104 ·,~U': . 1f) ~:· if' 
10/08/13 @ 1033 HRS. ~~;it ,.>t" 
't'RlUJS. Vll. tw.n./COPY/:E'M'l'lil; :LO/Oe/201~(Mll:a/f640S H"'.."l!. 

i:t~~j'~~~i;\:. Ji .. (,,·n)w:t .;.~:;ll:·.~~v:,, 

il~~l.it";;:: . ._ .................................. ,,_ .................... , .• ., ..................... , .......... j\~,~':i.-::!'. .......... -----·-------··········--------·-""""''--···-··--... " .................... .''.;N·~;;·":' 
,.,'.;iil''W)h F~~i:fid ~.~~"l'ti UI. I: 5264 on N~;i:- 011 Ol3 l:J.1;J.0~.3lllt JI""' 

Uoo•••••u'•OYH~~r·~ .. .._••••••••••••-.•nM .... ·-·-•••••••n•••••U••-·•-•••-•••pYU•r .. a•M-•-•••-• .. ••r&rr• .... ~,:::;;1•••-•~~-·· .. ··-H .............. -•••¥ ... &UMIOU•••••-•••••·•~U•HH ........... •••••••¥•1••Y~U~M•••••••••• :f. '•"' • 
i~~:t~;~~l~~tW' ~:·,~~;,~; ~frF ::~~:¢ 

~ ~ 
h~ ~ 

"'I &-;;;" .~ 

°'''' .;i;.ki... .,:~l 
./l&i .. ·i.,:.o(t, :\•:!~ti,: -,i$! 

~· "~·~ ,' •'RY' .,,.~it 

'·1' 
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<:} 

...J. 

PALM BEACH COUNTY SHERIFF1S OFFICE ··~ ... 
(·) 

CENTRAL RECORDS ...J. 

·· ..... 

FSS EXEMPTIONS/CONFIDENTIAL 
[\) 

0 
...J. 

w 

...J. 

r 1·9.071 (2)(c) Active criminal iritel1igenC€/active crim1nal investigative r 119.071{5)(g)1 Biometric Identification Information (Fingerprints1 palm [\) 

I nformatio ~ prints, artd footprints) c 
CT) 

0'1 

r 119.071 (2)(e) Confession r 119. 071 (2).(~ Confidentl al Inform ants CT) 

...J. 

CT) 

co 

r 365. 171(15) Identity of 911 caller or person requesting emergency r 316.066(5)(a) Crash reports are confidential for period of 60 days after ~ 
service 

r 119.071 (2){d) Surveillance techniques~ proceduresl and perso~nel; 
inventory of law enforcement resources! policies or plans pertaining 
to mobilization, deployment or tactical operations 

r 119.071 (2)(1) Assets of crime victim 

r 119. 071 (5)( a )(5) So cf al security numbers he Id by agency 

r -(b} Bank account#~ debit~ charge and credit card numbers 
held by an agency 

~ 395.3025(7)(a) and/or456.057m(a) Medical informaUon 

r 943.053/943.0525 NCICIFClC/FB! and in-state FDLEIDOC 

r 119.07(4)(d) Extra fee if request is voluminous or requires extensive 
personnel

1 
technology 

r Olher: 

the report is filed 

r 119.071 (2}(h)(1) ldenmy of victim of sexual battery, lewd and 
lascivious offense upon a person less than 16 years old, child abuse! 
sexual offense 

r 985.04(1) Juvenile offender records 

r 119.0712(2) Persona1 information contained in a motor vehicle record 

r 119.071 {2)(b) Criminal intelligencennvestigatrve information from a 
non-Florida criminar justice agency 

r · 394A615(7) Mental health information 

r 119.071 (4)(c) Undercover personnel 

r 119.071(4)(d){1) Home address, telephonej soc. securijy#, photos of 
activenonner LE personnerl spouses and children 

CT) 

w 

CJ 
rn 
z 
-I 
JJ 
:c-
I 
JJ 
rn 
("") 

0 
JJ 
Cl 
C') 

:t.j: 

N 
(Ji 
...J. 

'--~~~~~~~~~~~-,-~---'.~~~-----~~~~~~~~~~~~-~ 

I C~e No: 12-121312 11 Tracking No.: n/a II ........ C_Jer~k N_am_e~nD_: _Ha_lV9_20_5 __ __.I I Date: 113112013 
Re\~sed 03AW2.0l 1 

0 
~:~ 

...J. 

...... 
0 
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CENTRALRECORDS #2517 p 002/004 
Page 1of3 

CASE NO. 12121312 
PAGE 1 P A L M B g A CH C 0 UN T Y S H E R l F F' S 0 F F l C E 

0 F F E N B E R E P 0 R T CASE NO. 12121l12 
ZULU DlS>'OSITION: 

DIVISION• ROAD PATROl'.. 

>'OLICE SERVIC~ C.At,l'., w • 
SIGN~ CODE: E8 CRIM!: CODE: NON C~l?a: CODE: PS CODEi 95EB 09/13/12 THURSDAY 
ZONE: C2l GRID: DEPUTY I.D., 8826 NAli!E: liAOGH VINCENT A$$IST: TIME p 11S5 A 1211 C 1522 
OCctnul~ BETW!i:li:N DATE: 09/12/12 , 0830 HOUR$ AND DATE: 09/13/12 1 0100 HOtn!.$ 
EXCEPTION TY):>E, 
INCIDENT ~OCATION: 7020 LIONS HEAD t.A Al'T· NO.: 

Cl~, BOCA RATON STATE: Pl'.. ZIP: 33496 

NO. OFFENSES: 00 NO. OFFENDERS: DIC NO. VEHICLES STOLEN: 0 NO. PREMISES ENTERED: 0 
LOCATION: RESlD!U{C~ - SINGLE fAMil'..Y 
NO. V!CTIMSI 00 NO. ARRESTED: 0 FORCED EN'l'RY: 0 

NAME LIST: 
ROLi>• 

O"r!ili:R SIMON !Ulll.NSTEIN DOSI 12/02/1935 
SEX: M RACE: W HT: 505 WT• lSO HR• CJRA'¥' ln!'E: BROWN 

R!>SIOEN'l'IAL ADDRESS: 7020 LlONSH!>AP WI. BOCA RATON FL 33496 HOME PHONE:561 000-0000 
SVSINESS PHONE: 561 000·0000 
OTHER TED 2EruiSTEIN DOS• 0$/27/1959 

SEX• M ll.ACE: W HT: C WT: 0 HR: UNnmWN li:YE: UNKNOWN 
RESIDE!llTIAL ADDRESS: 12344 MELROSE ~ SOCA RATON FL 33428 HOME ~HONE:561 213-2322 
SUSIN!ilSS PHONE: 561 000-0000 
OTHE~ BLLlOT I BHRNSTEIN OQB, 09/30/1963 

SEX: M RACE: W HT: 510 WT• 185 MRI SROWN li:YE: HAZEL 
RE$lOEN'I'!AL APPRESS1 27$3 NW 34TH ST BOCA RATON FL 33434 HOME PHONE:561 885-7627 
SUSIN!i:SS ~HONlil: 561 000·0000 
OTH~R RACHEL WALKER ooe: 03/0S/l.984 

SEX: F RACE: W HT: 508 WT: 130 liR• !3WNP !i:YE: BLUE 
RESIDENTIAL ADDRESS• 99 SE MlZN"li:R SD BOCA RATON FL 33434 ROME PHON!i::S61 000·0000 
BUSINESS PHONE: 561 000-0000 
OTHER MARITZ UCCIO IJOS: 04/23/1966 

SEX: F RACE, W HT' 502 W'l'I 120 HR: BROWN ln!'!il: BROWN 
RESIDENTIAL APDRESS• 7020 L~ONS HEAD LA BOCA RATON FL 33495 HO!a: ~HON2:56l 305·2999 
BUSINESS PHONE: 561 000-0000 
OTHER LISA FRIHDSTEIN DOB: 03/15/1967 

SEX: F RACE: W HT: 501 WT: 120 H!I.• 2ROWN HE: il!WWN 
RESIDENTIAL ADDRHSS: 2142 CHURCHHILL LA HI~HLAND IL 6003$ HOME PHONE;847 877-4633 
BUSINESS PHONE: 561 000-0000 

http://oqs.pbso.org/index.cfin?fa=dspCase&fromrec=l&srhta=34edebc3696a7e97-918DA... l/31/2013 
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CEHTRALRECIJRDS #2517 p' 003/004 
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CASE NO. 12121312 
P AL M B t A C H C 0 ~NT Y S H Ii: R ! F li'' S O F F I C E PAGE 2 

0 F P E N S 2 R E P 0 R T CAS~ NO. 12121312 
DISPOS!'l'ION: ZULU 

ON 9/13/12 AT 1211 BOQRS, I RESPONDED TO 7020 LYONS Hli:AD l:.Al!E, 
tl'NINCORPORATEP BOCA RATON, ~L., Al'lt> MR~ WITH T!D ~i:;:RNSTEIN ANP 
HIS SISTER Nim ~ROTHER, LISA FRIEDST~lN Al'lt> ELLIOT !!lmNST!IN, 
IN asF~aENCll: TO A POLICE ASSIST. TED ADVISE!) HIS FAT:in:R, SIMON 
BlmNSTEIN WAS 'l'~ TO DRL~Y COMKUNI't'Y HOSPITAL AT 1000 HOUR$ ON 
9/12/12 ANP PASSED AWAY AT 0100 HOUR$ ON 9/13/12. HE EXP!JUNED 
WR.IL);: AT TH!i: HOSPITAL Blil WAS ADVIS:SD !!Y anrow s CAR!TAkta, RACHKL 
TllALKlm THAT SIM;ON' S LIVE· IN G'.!'.!U.FRI!i:Ntl, MARITZA PUCCIO MIGB'l' HAVE 
PROVl'.l'.l~P SIMON WITH A '.LA!<OiR 'l'HliN PR.l!:$CRI!!ED POSE OF BIS 
;~\f;~tt;~mm;mmm~'.illfu~'.f MEDt~TION AS WELL AS O!ra Oli' HER ~RESCRIBED 
SI.EEPING Pl+WS, WHICH COt'.IUl OF CAUSED HIS PUT!?. HE ~:ro HE VOICJlP 
BIS CONCERNS TO Tai!; POC'?ORS AT DEL~Y COMMtlNITY HOSPITAL SUT 
THEY ADVIS~ THERE PIO NOT APPli:AR TO BE ANY SUSPICIOUS CIRCI,JMSTJ\ll'CRS 
S~UNPING SIMON'S DEATR JU.IP THli:Y WOULD NO'l' Bli: CONrlUCTING ~ AUTOSPY. 
Tlii1> CONTACTED BO'!'a A PRIVA'l'i COMPANY l\flP 'I'HE PALM BEACH COUNTY 
MEI>ICAL EXAM'.Qa:R'S OFFICE REGAitD!NG :JAVING AN AUT0$PY CONDUCTED. 
BOTH APVISli:Il HE SHOULD CO~ACT 'l'l!li: PAI.M BEAClj: CO!.m'l'Y SHERI1~'$ OFFICil. 

AFTER BPRJUO'.NG WITH TED, I SPOKE l>iI'l'H RACHEL. RAd;U:L STARTED 
BY TELLING ME TRA'l' SIMON S1Jli'Fli:RED ?!!.OM $JWERAL AILMBm'$ TO INCLtmE, 

~i!!~~~;;;;~;~~f~'.:!l!~~ti!u~gli~ ~~ ~~,~··-"" '"' ' i};~;;::,;1,\'.fr;\:~::.f:;:::t:s~~OXIMA'l'SLY 
SIMON WAS llC~NT'.µ~ ~W.Cli:O ON [~:i~~iHJ;1iiU~cii~/;~:k;:;~~ roR 'f~ ii~~l~~,~~~~;~:~~tl~~;:!:~~~~~i'.i;i~1 WHICH 
SHE SAID EFHCTED HIS Mll:N'rAL F.To.CUL'I'IES. RACHEL Af>VISED WH!ill SHE 
ARRIVED AT SPliON 1 $ BOUSE AT 0830 HOURS ON '112/12, SHE PO'l'.JND SIMON 
LYING ON THE couc~ IN THE LIVING ROOM. HE WAS AW1\Xli: AND 
B~THING B'O'l' HE HAI) A VERY LOW HEAR.T B~~T ANl'l WAS UNAWAfi'_E OF 
HIS S"ORROONDINGS. RACHEL SA!P $BORTLY AFT!i:R HER ARRIVlU. MARITZA 
RE'l'URN'!m HOME . TK!i:Y KAP A !ll!.Ili:li' ARGtlMKNT OVI!:!!. w:inmraR OR. NOT 
THEY SMOULD aRING SlMON TO 'I'HE HOSPITAL A$ l!.i\.CH~L SAYS MAll.ITZA 
PIP NOT BELiliNi Hli: NEEDED TO GO TO 'l':in: HOSPITAL AT THIS TI)!E. 
RACHEL SAID T!l'.ll.~ Slit l!'INAL~Y TOLP MARITZA THAT SHlt °I'll<$ oornG TO 'l'AXE 
Hll1! 'l'O 'l'!U: HOSPITAL 5Y lili:RSELF. SHE SAID SHP: l'..:eF'l' 'l'Bli: HOUSE 
APPR.OXIMATKLY rnao HOURS POil. T:f!t HOSP:J:'l'Ar.., RACHEL WlilN'l' ONTO TEL)'., 
~ TilAT MARI'l'ZA PROVIDiD SIMON WITH ONit: OF HER PRESCUl>li:P 8:\R\;ifoi1[iji)i 
SLEEPING PILLS ON Tl'U!l NIGM'!' or ~/S/12. SHE ALSO SAID SIMON WAS 
FR:SSCRIHP 100 if*!l!i!i\•11i~wi1;i1ll1"11!1Hi1'iK~il)1'1:;::;,1;trJ:m: PILLS ON 9/7 /12 ANP SU l:SELilMi: 1~ll-;.i:1Dt.~ !M.,1~~, ... 1~ 111.1~1.11 ¥.r-~~r. ,)..,1~'""'..,..., 
THAT MARITZA WAS PROVIDING SIMON Wl~R ~GER THEN PRESCRISKD DOSES 
011' )\1/~Ti:Jl;~jill!;jilmj~JJffilli· ~oi:2L TOL'D Mli: SHE Bli:IiIEVm:l 'l'Hl!:U W)!;R)!; Om:,y 
JO PILLS Lli:FT IN THi BOTTLE AT THB TIM~ O~ $I~ON'S OiA'l'H. I LATER 
COUN'l'li1D THii SOTTLK or il!nlR~lifa1i!!llt!'.!tilii\'.i~::. 'l'!U!R:i:: mllli: SI Q , lj p It.LS l:N THE 

http:J/oqs.pbso.org/index.cfm?fa=dspCase&fromrec=l&srhta=34edebc3696a7e97-918DA... 1/31/2013 
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~ .ll t. M B E .ll C H C 0 U N T Y S H B R I W I'' S 0 W F I C ~ 1"AGB 3 
CASB NO. 12121312 0 F ~ B Jf S B R £ 1" 0 R T CASE NO. l2l2t3t2 

PISPOSITION• ZULU 

50TTLI $~OWING THAT SlMON OI~ NOT TAXB MOaE THAN PaE$C'RIBEC. 
IT SHOULD ALSO BB NO'l'BD THAT I S~ WlTH BLL!OT, WHO SAlP 

HI ~1\$ AT DINN~R WITH SIMO~ AND KARITZA ON 9/B/l2 AND ODSERVJ;:P 
!US i'ATHBR. Tl?!t.t. MAR.ITZA THA'l' HB WANTl?!P ONlil Olt ua ~~&\\:ih'v)::;~. $t.ililPIHG 
PILLS a~CAUSB HR COUt.P NOT SLE~P. ELLIOT SAID THEY :itAP A BRIE~ 
ARGUMiNT ovaa THIS AS MUTIZA RBl'USJ!:P TO ALLOW $lJWN TO TAKE ONE OF 
HBl PlLLS INITIA!.LY. AT THIS ~lMl: SGT. CASTiLLI AR!VEP ON S~IN! 
llNJ) WAS Af>V'!SED 011 THB 0.ll.SJi:. 

RE MAI!B CONTACT WITH VCD AN!) 'l'HB JG:~IC)U. WCAMINER 1 $ OFFICE. 
U WAS Al)VISEtl TO llAVZ Ml' CON'l'ACT DBt.rucr C'OMKCNIT\!' fiOSl:'ITAt. TO PU"l.' 
A HOLO ON SIMON'S li-OPl" i'OR if%\\\\!il.rnl\'i~iU\i\': i'ROM THE IQ:PlC'AL BXAMINEJtr S Oli'FICE 
WHO WOULD CHEC!t. OM 'l'UB SITUM':i:ON 'l'R NZXT llAY. I WAS JU.SO ADVISED 
TO EMA:ri:, 1. COPY OF TH$ RSi'ORT TO J':f1t~!:i!\::8ifa;sJ~!lft WITH T'.Rli: Mli:DICAL ll:XA:MlmiR' S 
Oli'UCB. DBLRAY COMMUHI'n' HOSPUAS. WAS CONTACl'ltll ~ A HOLD Wl\.S PLACED 
ON SIMON 1 9 MDY .iUltl 'il\~fi\f'J\i~!\rn~ifij~~ W».S i:MAI LEl'J • 

THlS RBPORT IS goa lNi'ORMA'l'ION PUlU'OS~s. 
P/S RA.UGH #8826 
TP.JINS~ 9/1i/l2 DG#t4~5 
OlC'T: 9/lJ/12 0 1700 HRS. 

'" ~-· ••. ··-··· ·- ·-----······-· --- ... -·.' .,..,. '~,.~_,.~,.'"~'' .... I ...... ~- •..... ·-··. ----· -·· ·------··-·---·. '•u ~WV~~.,~-"''.,."'' ........ -----------· ....• "' -v~ .... y~ .. '"' ··~·· •••••• ······--· ···--· -· -- • '. "• ••••• '". "'"'" '.' v ............ . 

- ··-· •• ------····-----·--- .•.. , ....... , '~v,. ''', ,.,, ~~""'/VJ •..• I •.. ·- ..•••...•....•..• ·-.···----·-~- ••• ~- •v•'', ~'~· v '"""'',Uh·- .••. -····-----· •••....•. ,, .... I''"'""~' .... .,~ ••.••••• n•• ---· ................ ,., .. "'I'?.'~?/, I ••• ~· -- •• ·-- - ·---
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EOOO 
PAGE 

1-3159967 

CODE: 9566 DATE: 12/23/13 MONDAY 

l 

CIVIL MATTER 
ZONE: C21 GRID: DEPUTY ID.: 5189 ASSIST: TIMED 1624 A 1632 C 1716 
OCCURRED BETWEEN DATE: 01/01/10 , 0900 HOURS AND DATE: 12/23/13 , 1600 HOURS 
EXCEPTION TYPE: 
INCIDENT LOCATION: 2753 NW 34 

CITY: BOCA RATON STATE: FL 
NO. OFFENSES: 00 NO. OFFENDERS: 00 NO. VEH. STOLEN: 0 
LOCATION: RESIDENCE - SINGLE FAMILY 
NO. VICTIMS: 00 NO. ARRESTED: 0 FORCED ENTRY: 0 

ST APT. NO.: 
ZIP! 33496 

NO. PREM. ENTERED: 0 

COMPLAINANT ELLIOT I BERNSTEIN DOB: 09/30/1963 
SEX: M RACE: W HT: 5l0 WT: 185 HR: BROWN EYE: HAZE:L 

RESIDENTIAL ADDRESS~ 2753 NW 34TH ST BOCA RATON FL 33434 
HOME PHONE: 561 886-7628 

BUSINESS PHONE; 561 254-8588 

OFFENSE INDICATOR: OFFENSE 1 VICTIM NUMBER: 1 
VICTIM TYPE: ADULT 
RESIDENCE TYPE: COUNTY RESIDENCE STATUS: FULL YEAR 
EXTENT OF INJURY: NONE 
INJURY TYPE(l): NOT APPLICABLE 
INJURY TYPE{2): NOT APPLICABLE 
VICTIM RELATION: UNDETERMINED 

ON 12/23/13 THE VICTIM/COMPLAINANT CAME TO THE DISTRICT 7 OFFICE TO FURTHER 
REPORT A CRIME OF THEFT THAT HAS BEEN OCCURRING FOR A FEW YEARS. THE VICTIM 
MR. BERNSTEIN STATED THAT HIS FAMILY MEMBERS HAVE TAKEN THOUSANDS OF DOI.LARS 
IN ASSETS 1 A VEHICLE, JEWELRY, CLOTHING, FURNITURE, AND MANY OTHER ITEMS. 
THE VICTIM ALSO STATED HE HAS AN ONGOING CASE WITH DET. RYAN MILLER OF 'I'HE 
PALM BEACB COUNTY SHERIFF'S OFFICE, THE CASE NUMBER IS 13-097087. THE 
VICTIM/COMPLAINANT ALSO GAVE ME A 3 PAGE WRITTEN ,DATED AND SIGNED STATEMENT 
THAT I WILL FORWARD VIA INTEROFFICE MAIL TO DET. MILLER. HE ALSO ADVISED HE 
WILL FURTHER CONTACT DET. MILLER REF THIS NEW CASE NUMBER WHICH HE WAS ADVISED 
TO GET THRU HIS ATTORNEY. IT SEEMS THIS MATTER HAS BEEN IN LITIGATION FOR SOME 
TIME AND WILL CONTINUE TO BE. I WILL ALSO FORWARD TO DET. MILLER THE LIST OF 
SUSPECTS WHICH ALSO WAS QUIT LONG, ALL FAMILY MEMBERS. I ADVISED THE VICTIM I 
WOULD FORWARD ALL THIS INFO TO DET. RY.A.1l MILLER. 

D/S RAINERI 5189. 12/23/13 AT 1735 HRS 
TR.ANS: PAP 7123. 12/27/13 
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13159967 

ClVIL MATTER 
ZONE: C2l GRID: 
OCCURRED BETWEEN 
EXCEPTION TYPE: 

CODE: 9566 
DEPUTY ID.: 7704 ASSIST: 

DATB: 01/01/10 / 0900 HOURS AND 

DATE: 01/07/14 MONDAY 
TIMED 1624 ~ l632 C 17l6 

DATE: 12/23/13 , 1600 HOURS 

INCIDENT LOCATION: 2753 NW 34 
CITY: BOCA RATON STATE: FL 

NO. OFFENSES; 00 NO. OFFENDERS: 00 NO. VEH. STOLEN: 0 
LOCATION: RESIDENCE ~ SINGLE FAMILY 
NO. VICTIMS: 00 NO. AR.RESTED: 0 FORCED ENTRY: 0 

ST APT. NO.: 
ZIP: 334.96 

NO. PREM. ENTERED: 0 

I RECEIVED AN INTER-OFFICE PACKET FROM D/S RAINERI REFERENCE THIS CASE. 
I HAVE NOT BEEN ASSIGNED THE FOLLOW-UP IN REGARDS TO THIS CASE AND IT Hl.S NO 
BEARING OM 13-097087 WHICH I INVESTIGATED. THE PACKET WAS SENT EACK TO D/S 
RAINERI. I ALSO INFORMED BERNSTEIN THAT I WAS NOT ASSIGNED THIS CASE AND HE 
WODLD NEED TO FOLLOW UP WITH D/S RA.INER! OR DISTR!CT 7. 
DETECTIVE RYAN W. MILLE~ #7704 
Ol/07/14 @ 1010 HRS. 
TRANS. VIA EMAIL/COPY/PASTE: 01/08/2014/MDR/#6405 
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OFFICE OF THE DISTRICT MEDICAL EXAMINER 
DISTRICT 15 - STATE OF FLORIDA 

PALM BEACH COUNTY 
3126 GUN CLUB ROAD 

WEST PALM BEACH, FLORIDA 33406-3005 
(561) 688-4575 

(561) 688-4592 FAX 

NAME: BERNSTEIN, SIMON CASE NUMBER: 12-0913 

DATE OF DEATH: September 13, 2012 AGE: 76 SEX: M RACE: W 

DATE OF AUTOPSY: September 14, 2012I11:00 a.m. 

AUTOPSY FINDINGS: 

1. Acute subendocardial myocardial infarct. 
2. Status post coronary artery bypass grafting, remote. 
3. Severe calcific coronary atherosclerosis. 
4. Focal myocardial fibrosis. 
5. Bronchopneumonia. 
6. Severe aortic atherosclerosis. 
7. Fibrous pericarditis. 
8. Calcific aortic valve annulus. 
9. Nephrosclerosis. 
10. Cirrhosis with chronic hepatitis. 
11. Old splenic infarct. 
12. Pleural effusions. 
13. Sternum fracture. 
14. Anterior rib fractures. 
15. Osteoporosis. 
16. Status post appendectomy, remote. 
17. Status post cholecystectomy, remote. 
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NAME: BERNSTEIN, SIMON CASE NUMBER: 12-0913 

CAUSE OF DEATH: Myocardial infarct due to severe coronary atherosclerosis 

CONTRIBUTORY CAUSE OF DEATH: Bronchopneumonia, cirrhosis 

MANNER OF DEATH: Natural 

OPINION: Simon Bernstein, a 76-year-old man, died from a heart attack due to blockage of the arteries 
that feed his heart. He also had pneumonia and cirrhosis. His blood hydrocodone concentration was 
therapeutic. There was no overdose. He did not have meningitis. 

MDB:df 

2 

Michael D. Bell, M.D. 
District Medical Examiner 

Date Signed: November 8, 2012 
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NAME: BERNSTEIN, SIMON CASE NUMBER: 12-0913 

EXTERNAL EXAMINATION: 

The body is that of a 5 foot 7 inch, 191 pound, overweight, white man who appears the reported age of 7 6 years. 
His body mass index is 29.9. 

The body is well preserved and cold. Mild rigor mortis is detected in the extremities. Purple livor mortis is on 
his back. 

The decedent is normocephalic without apparent injury to the face or scalp. The decedent has short, gray-brown 
hair. He has brown irides with no conjunctiva! petechiae. There is slight chemosis. The corneas are clear. The 
sclerae are nonicteric. No facial, nasal or mandibular fractures are palpated. The nasal septum is intact. No 
froth or fluid escapes from the nose or mouth. The teeth are natural and in good repair. There is no trauma of 
the lips, gums or frenulum. 

The neck is symmetrical and has no trauma or injury. There is no palpable crepitus or hypermobility. No neck 
masses are observed. 

The thorax is symmetric. The abdomen is protuberant with small ecchymoses on the abdomen. The external 
genitalia and anus are unremarkable. The decedent is circumcised. 

The arms are symmetrical and normally developed. The arms have no needle tracks. The fingernails are short. 
The legs are symmetrical, and there is slight pedal edema. The back shows a symmetrical external contour and 
the spine is straight. The back has no trauma. The skin shows no rashes. 

IDENTIFICATION: 

No tattoos are on the body. A vertical 9 inch scar is in the midline of the chest. A vertical 10 inch scar is on 
the right abdomen. A transverse 3 inch scar is in the left groin. Three vertical scars run along the inside of the 
left leg, and they are 3 inches, 4 inches, and 18 inches, respectively. 

The decedent is unclothed. 

EVIDENCE OF MEDICAL INTERVENTION: 

Two hospital blood tubes accompany the body, and they are dated 9/12/2012. The decedent has multiple needle 
punctures on the right and left antecubital fossa, lower arms and right hand, and all of them are surrounded by 
small ecchymoses. An identification band is on his right wrist. 

3 
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NAME: BERNSTEIN, SIMON CASE NUMBER: 12-0913 

INTERNAL EXAMINATION: 

BODY CAVITIES: 

The sternum is fractured. Anterior ribs 2 through 6 are fractured bilaterally. There is a small amount of 
extravasated blood surrounding the fracture sites. There is extravasated blood in the anterior mediastinal soft 
tissues. The bones are osteoporotic, and the soft tissue is friable. There are no fractures of the clavicles, 
vertebral column or pelvis. The right and left pleural cavities each contain an estimated 200 to 300 milliliters 
of clear, straw-colored fluid. There is no blood within the peritoneal cavity. The pericardia! cavity is 
obliterated by fibrous adhesions. The pericardia! sac and diaphragm are intact. There are no fibrous or fibrinous 
adhesions involving the intestines. No aromatic or unusual odors are detected inside the body. The 
intravascular blood is liquid and clotted. 

HEAD AND CENTRAL NERVOUS SYSTEM: 

The scalp has no edema. The subgaleal tissues have no contusions or injuries. The temporal muscles have no 
contusions. The skull is intact and has no fractures. No epidural or subdural hematomas are present. The dura 
mater is intact and has no discoloration. 

The 1400 gram brain has thin, transparent leptomeninges with no subarachnoid blood or exudate seen. The 
leptomeninges are not congested or hyperemic. The cerebral and cerebellar gyri and sulci are of normal size and 
configuration and have no edema or swelling. No cingulate, uncinate or cerebellar tonsil herniation is present. 
No contusions or defects are on the surface of the brain. The olfactory bulbs and rest of the cranial nerves are 
intact. The vertebral, basilar and cerebral arteries, including the arterial circle of Willis, have a moderate 
amount of atherosclerosis. 

The cerebral hemispheres have a thin, gray, cortical ribbon with no slit-like or punctate hemorrhages. The 
subjacent white matter, including the centrum ovale and corpus callosum, has no discoloration, hematomas or 
masses. The lateral ventricles are enlarged but have normal configuration and contain no blood. The third 
ventricle is enlarged. The caudate and lenticular nuclei are unremarkable, as is the thalamus. The mammillary 
bodies have no discoloration or hemorrhage. The hippocampal gyri are symmetric and have no sclerosis. The 
occipital lobes are normal. The midbrain, pons and medulla oblongata are unremarkable. The folia cerebelli are 
neither atrophic nor swollen. The cerebellar white matter and deep midline nuclei are normal. The fourth 
ventricle and cerebral aqueduct are of normal size and contain no tumor, blood or exudate. 

NECK: 

The oropharynx is light red-yellow with no trauma or injuries. The epiglottis is light red-yellow and leaf-like, 
and there is a small amount of aryepiglottic edema. No food or foreign objects obstruct the oropharynx, larynx, 
trachea or bronchi. The hyoid bone and thyroid cartilages are intact. The anterior cervical neck strap muscles 
and soft tissues have no contusions or injuries. The prevertebral muscles, fascia and soft tissues have no 
contusions. The anterior cervical vertebral column is intact. The thyroid gland has its normal anatomic size and 
location. The thyroid gland is slightly nodular. The cervical lymph nodes are not enlarged. 

4 
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NAME: BERNSTEIN, SIMON CASE NUMBER: 12-0913 

CARDIOVASCULAR: 

The 650 gram heart is covered by easily broken fibrous adhesions. No petechiae or contusions are on the 
epicardial surface. There is an increased amount of epicardial fat. The heart is right coronary artery dominant. 
The native coronary arteries arise normally from the aortic root, and their ostia are patent. The native coronary 
arteries have severe calcific coronary atherosclerosis. A stent is in the native right coronary artery. A clot is in 
this stent. The native left anterior descending coronary artery has 90-95% intraluminal narrowing by 
atherosclerosis. The native left circumflex coronary artery has 95% intraluminal narrowing by atherosclerosis. 
A left thoracic artery graft inserts in the left anterior descending coronary artery. This graft is patent. Two 
saphenous vein grafts arise from the ascending aorta. One inserts into the posterior descending coronary artery 
and the other into the left marginal coronary artery. The former saphenous vein graft is occluded at its ostium. 
The saphenous vein graft to the left marginal coronary artery is narrowed to a pinpoint at its ostium. A stent is 
in the proximal graft and beyond the stent distally the lumen is narrowed to a pinpoint again. 

The free left ventricular wall, ventricular septum, and right ventricular wall are 1.8, 2.0, and 0.3 centimeters 
thick, respectively. The atria and right ventricles are dilated. The left ventricle chamber is 4 centimeters in 
diameter. The myocardium is red-brown and firm, with focal scarring in the posterior and lateral left ventricle 
walls. The scars are up to 1 centimeter in greatest dimension. The endocardium is smooth and transparent with 
a 1 centimeter area of endocardial thickening in the right ventricle. There is no endocardial hemorrhage or 
mural thrombosis. 

The tricuspid, pulmonic, mitral and aortic valve circumferences are 12.9, 9.0, 11.0, and 7.0 centimeters, 
respectively. The valves have no ballooning, deformities or vegetations. The commissures are normal. The 
chordae tendineae are neither ruptured nor thickened. There is moderate calcification of the aortic valve 
annulus. The rest of the valves and annuli have no calcification. 

The aorta has no trauma or injuries. The aorta has severe calcific and ulcerative atherosclerosis. There is no 
aortic dissection or aneurysm formation. 

RESPIRATORY: 

The right and left lungs weigh 1180 and 910 grams, respectively. The lungs are normally inflated and occupy 
most of the pleural cavities. Both lungs have smooth, glistening, transparent pleural surfaces, except for fibrous 
adhesions involving the posterior lateral left upper lobe. No anthracotic pigment is on the pleural surfaces. No 
depressions, nodules or bullae are seen. The lungs are light brown anteriorly and dark red posteriorly. The 
parenchyma has focal nodular areas of consolidation in the posterior segments of the lower lobes. The 
parenchyma exudes red fluid. No tumor, abscesses, granulomas or pulmonary thromboemboli are seen. The 
bronchial tree contains red fluid. The pulmonary arteries are normal. The hilar lymph nodes are normal. 

5 
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NAME: BERNSTEIN, SIMON CASE NUMBER: 12-0913 

HEPATOBILIARY SYSTEM: 

The 1990 gram liver has an intact nodular capsule, and its normal parenchyma is replaced by 2 to 4 millimeter 
in diameter brown, cirrhotic nodules. No infarcts, granulomas or tumors are seen. The gallbladder is surgically 
absent. 

HEMOL YMPHATIC SYSTEM: 

The 340 gram spleen has a smooth, intact capsule with no trauma or injury. A 4 x 1 centimeter shrunken, 
yellow infarct is present. No granulomas or tumors are seen within the otherwise red-purple, firm parenchyma. 
Gray-white follicles are not identified. 

ENDOCRINE SYSTEM: 

The pancreas is pale brown, lobular and soft with no fat necrosis, extravasated blood, tumor or fibrosis. The 
adrenal glands are thin and have yellow cortices and gray-white medullae. No hemorrhage or tumor is seen in 
the adrenal glands. 

GASTROINTESTINAL SYSTEM: 

The esophagus is lined by a smooth, gray-white mucosa with no ulcers, tumors or esophageal varices. The 
stomach is intact and contains 150 milliliters of red fluid. No aromatic or unusual odors are detected. No pills, 
capsules or granular material are seen. No blood is in the stomach. The gastric mucosa is red-brown with 
normal rugae and no ulcers, polyps or tumors. The duodenum has no ulcers. The small and large bowel has no 
perforation, obstruction or infarction. No mass or tumor is seen in the gastrointestinal tract. The appendix is not 
identified. 

UROGENITAL SYSTEM: 

The right and left kidneys weigh 200 and 190 grams, respectively. Both kidneys are enlarged and have scarred, 
pitted and granular, red-brown surfaces. There is no trauma or injury to the kidneys. The cortices are reduced 
in thickness to 4 millimeters, and there is an indistinct corticomedullary junction. There are no infarcts, 
granulomas or tumor. There is no hydronephrosis or renal calculi. There is an increased amount of peripelvic 
fat. The ureters and bladder are normal. The bladder is intact but contains no urine. 

6 
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NAME: BERNSTEIN, SIMON CASE NUMBER: 12-0913 

DATE: October 18, 2012 NUMBER OF SLIDES: 8 

MICROSCOPIC EXAMINATION 

HEART: Myocyte disarray and focal myocardial fibrosis. Myocyte hypertrophy. Acute 
subendocardial infarction with scant neutrophil infiltration. 

LEFT CORONARY ARTERY: 90-95% intraluminal narrowing by atherosclerosis. 

LEFT ANTERIOR DESCENDING CORONARY ARTERY: 90-95% intraluminal narrowing by 
atherosclerosis. 

LUNGS: Bronchopneumonia. Rare fat emboli in pulmonary arteries. 

LIVER: Cirrhosis with chronic hepatitis. 

KIDNEY: Arteriosclerosis. 

SPLEEN: Old infarct. 

LYMPH NODE: Unremarkable. 

MDB:df 

Michael D. Bell, M.D. 
District Medical Examiner 

Date Signed: I 0 /'l.!t /,i. 
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Wuesthoff Reference Laboratory 
6800 Spyglass Court 

Melbourne, Florida 32940 
Julie Bell, M.D., Laboratory Director 

Age: 76 Sex: M 
Account#: 7230586 

Patient: BERNSTEIN, SIMON 
Client Patient ID: 15-12-913 
Physician: BELL, MICHAEL Client: DIST 15 MEDICAL EXAMINER 

Specimen Collected :09/14/2012 Lab Order No: 21171453 Reg Date: 10/23/12 

Test Name Result Units Cutoff/Reporting Limits 

VOLATILE PANEL - VOLP 98245 
SPECIMEN TYPE 

ANTEMORTEM BLOOD LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 1035 
ETHANOL NONE DETECTED g/dL 

ACETONE 

METHANOL 

ISOPROPANOL 

NONE DETECTED mg/dL 

NONE DETECTED mg/dL 

NONE DETECTED mg/dL 

Analysis by Gas Chromatography (GC) Headspace Injection 

BLOOD DRUG SCREEN - BDSME 98216 
SPECIMEN TYPE 

ANTEMORTEM PLASMA LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035 
GC/MS 

Quantity Not Sufficient 
LC/MS/MS 

HYDROCODONE, ZOLPIDEM, ACETAMINOPHEN, CAFFEINE, CAFFEINE METABOLITE 

BLOOD IMMUNOASSAY SCREEN 
SPECIMEN TYPE 

ANTEMORTEM BLOOD LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035 
AMPHETAMINES NEGATIVE mg/L 

BARBITURATES NEGATIVE mg/L 

BENZODIAZEPINES NEGATIVE mg/L 

BUPRENORPHINE NEGATIVE mg/L 

CANNABINOIDS NEGATIVE mg/L 

COCAINE METABOLITE NEGATIVE mg/L 

FENTANYL NEGATIVE mg/L 

METHADONE NEGATIVE mg/L 

OPIATES POSITIVE mg/L 

SALICYLATES NEGATIVE mg/L 

TOXICOLOGY REPORT 

0.020 

7.5 

15.0 

15.0 

0.100 

0.100 

0.050 

0.001 

0.050 

0.100 

0.001 

0.050 

0.050 

50.0 

Form: MM Single RLlT 

BERNSTEIN, SIMON 
Page 1of3 Printed: 10/23/12 14:18 
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LA~ORATORY 

Wuesthoff Reference Laboratory 
6800 Spyglass Court 

Melbourne, Florida 32940 
Julie Bell, M.D., Laboratory Director 

Patient: BERNSTEIN, SIMON 
C1ient Patient ID: 15-12-913 

Age: 76 Sex: M 
Account#: 7230586 

Physician: BELL, MICHAEL Client: DIST 15 MEDICAL EXAMINER 

Specimen Collected :09/14/2012 

Test Name 

TRICYCLICS 

ACETAMINOPHEN - ACMP 98203 
SPECIMEN TYPE 

Lab Order No: 21171453 Reg Date: 10/23/12 

Result Units Cutoff/Reporting Limits 

NEGATIVE mg/L 0.100 

ANTEMORTEM PLASMA LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035 
ACETAMINOPHEN 16.3 mg/L 10 

Therapeutic range: 
10.0 - 20.0 mg/L 

Analysis by Enzyme Immunoassay. 
FREE OPIATES PANEL - OPPF 98182 

SPECIMEN TYPE 

ANTEMORTEM BLOOD LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035 
CODEINE NONE DETECTED mg/L 

MORPHINE 

HYDROCODONE 

6-MONOACETYLMORPHINE 

HYDROMORPHONE 

OXYCODONE 

OXYMORPHONE 

Analysis by GC/MS 

ZOLPIDEM - ZONMS 98621 
SPECIMEN TYPE 

NONE DETECTED 

0.094 

NONE DETECTED 

NONE DETECTED 

NONE DETECTED 

NONE DETECTED 

mg/L 

mg/L 

mg/L 

mg/L 

mg/L 

mg/L 

ANTEMORTEM PLASMA LABELED "BERNSTEIN, SIMON L" DATED 9/12/12 @ 1035 
ZOLPIDEM NONE DETECTED ng/mL 

0.025 

0.025 

0.025 

0.005 

0.025 

0.025 

0.025 

4.0 

Plasma concentrations following single oral 5 mg and 10 mg immediate release 
doses range from 29 - 110 ng/mL (mean, 59 ng/mL) and 58 - 270 ng/mL (mean, 
120 ng/mL), respectively, occurring at a mean time of 1.6 hours. Peak plasma 
concentrations following a single oral 12.5 mg extended release dose ranged from 
69 - 190 ng/mL (mean= 130 ng/mL) occurring at a mean time of 1.5 hrs. 

The ratio of whole blood concentration to serum or plasma concentration in 
unknown for this analyte. 

TOXICOLOGY REPORT 

Form: MM Single RLlT 

BERNSTEIN, SIMON 
Page 2 of 3 Printed: 10/23/12 14:18 
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Wuesthoff Reference Laboratory 
6800 Spyglass Court 

Melbourne, Florida 32940 
Julie Bell, M.D., Laboratory Director 

Patient: BERNSTEIN, SIMON 
Client Patient ID: 15-12-913 
Physician: BELL, MICHAEL 

Specimen Collected :09/14/2012 

Test Name 

Age: 76 Sex: M 
Account#: 7230586 
Client: DIST 15 MEDICAL EXAMINER 

Lab Order No: 21171453 Reg Date: 10/23/12 

Result Units Cutoff/Reporting Limits 

Testing performed by NMS Labs, 3701 Welsh Rd, Willow Grove, PA 19090-2910 

Specimens were intact upon receipt. Chain of custody, specimen security and integrity has 
been mantained. Testing has been performed as requested 

Reviewed by:__,~,__~~~~~~~-'-~~~~~~~~~~~~~~~ 
FINAL REPORT -

TOXICOLOGY REPORT 

Fonu: MM Single RLlT 

THIS COMPLETES REPORTING 

BERNSTEIN, SIMON 
Page 3 of 3 

ON THIS CASE 

Printed: 10/23/12 14:18 
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Wuesthoff Reference 
6800 Spyglass Court 

Melbourne: Florida 32940 

Patient: BERNSTEIN, SIMON Age: .. Sex: M 
Client Patient ID: 15-12-913 Account#: 
Physician: Client: DIST 15 MEDICAL EXAMINER 

Specimen Collected :02/11/2014 Lab Order No: 381300564 Reg Date: 02/13/14 

Test Name Result Units Cutoff/Reportinq Limits 

COMMENTS: Test performed on postmortem specimen. The validity of the test, clinical 

significance, and criteria for interpretation have not been established for this 

sample type. Normal ranges may not apply. 

METALS/METALLOIDS PANEL 3 - M3NMS 
SPECIMEN TYPE 

BLOOD 
CHROMIUM NONE DETECTED mcg/L 

reporting limit, reporting limit is 1.0 

Normally: 
Less than 2 mcg/L. 

mcg/L 
Normally: 
Less than S mcg/L 

2.0 

1. 0 

Refer to the OSHA website for workplace information. Various states require 
that Blood Cadmium levels above certain cutoffs must be reported to the state in 
which the patient resides. 

Please contact NMS Labs if you need assistance in supplying 
your state with the required information. 

ZEE mcg/dL 
OSHA occupational threshold: 
100 mcg/dL blood at hematocrit of 42. 

LEAD NONE DETECTED mcg/dL 
Reporting limit, reporting limit is 0.50 

2.0 

1.1 

Reported geometric mean blood lead concentration for US population (both adults 
and children) is less than 3 mcg/dL (taking into account the 95% CI) . 

The following are 
(with 95% CI)*: 

Age 1 - S years: 
SOth Percentile: 
9Sth Percentile: 
Age 6 - 11 years: 
SOth Percentile: 
9Sth Percentile: 

TOXICOLOGY REPORT 

Form: MM Stagle RLlT 

the reported age-based SOth and 9Sth percentiles 

1.50 mcg/dL (1.40 - 1.70) 
5.80 mcg/dL (4.70 - 6.90) 

1.10 mcg/dL (1.00 - 1.30) 
3.70 mcg/dL (3.00 - 4.70) 

BERNSTEIN, SIMON 
Page 1of3 Printed: 03/10/14 15:14 
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Wuesthoff Reference Laboratory 
6800 Spyglass Court 

Melboume: Florida 32940 

Age: Ill Sex: M 

Account#: VX39518 
Patient: BERNSTEIN, SIMON 
Client Patient ID: 15-12-913 
Physician: BELL, MICHAEL Client: DIST 15 MEDICAL EXAMINER 

Specimen Collected :02/11/2014 Lab Order No: 381300564 Reg Date: 02/13/14 

Test Name Result Units Cutoff/Reporting Limits 

Age 12 - 19 years: 
50th Percentile: 0.80 mcg/dL (0.800 - 0.900) 
95th Percentile: 2.70 mcg/dL (2.30 - 2.90) 
Age 20 years and above: 
50th Percentile: 1.60 mcg/dL (1.50 - 1.60) 
95th Percentile: 4.60 mcg/dL (4.20 - 4.90) 

*National Health and Nutrition Examination Survey, 2001-2002 data; Third 
National Report on Human Exposure to Environmental Chemicals, Department of 
Health and Human Services, Centers for Disease Control and Prevention. 

It is reported that blood levels in the range of 5 - 9 mcg/dL have been 
associated with adverse health effects in children aged 6 years and younger. 
Additionally, the following guidelines are offered by US Centers for Disease 
Control and Prevention, especially in respect to children: 

10 - 14 mcg/dL is moderately high and may require re-screening. 
20 - 44 mcg/d.L is high and may require immediate medical attention. 
45 - 69 mcg/d.L requires urgent attention. 
Greater than 70 mcg/dL is a medical emergency. 

Refer to OSHA's website for workplace information. Various states require that 
blood lead concentrations above certain mandated cutoffs must be reported to the 
state in which the patient resides. Please contact NMS Labs if you need 
assistance in supplying your state with the required information . • 
Normally: Less than 10 mcg/L. 

Seafood consumption within 2 to 3 days before specimen collection can markedly 
increase total Arsenic levels. 

MERCURY 

Normally: Less than 10 mcg/L. 

TOXICOLOGY REPORT 

Form: MM Single RLlT 

4.1 mcg/L 

BERNSTEIN, SIMON 
Page 2 of 3 

3.0 

Printed: 03/10/14 15:14 
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Wuesthoff Reference Laboratory 
6800 Spyglass Court 

Melbourne, Florida 32940 
Julie Bell, M.D., Laboratory Director 

Patient: BERNSTEIN, SIMON Age: 113 Sex: M 
Client Patient ID: 15-12-913 Account#: VX39518 
Physician: BELL, MICHAEL Client: DIST 15 MEDICAL EXAMINER 

specimen Collected :02/11/2014 Lab Order No: 381300564 Reg Date: 02/13/14 

Test Name Result Units Cutoff/Reporting Limits 

Various States require that Blood Mercury levels above certain cutoffs must be 
reported to the state in which the patient resides. Please contact NMS Labs if 
you need assistance in supplying your state with the required information. 

Specimens were intact upon receipt. Chain of custody, specimen security and integrity has 
been mantained. Testing has been performed as requested 

Reviewed by: ~ce:::..-~---"""" Date: __ 3_~~/_D_--_f _._<.f _____ _ 
/ 

TOXICOLOGY REPORT 
Form: MM Slagle RLlT 

FINAL REPORT - THIS COMPLETES REPORTING ON THIS CASE 
BERNSTEIN, SIMON 

Page 3 of 3 
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From: 
To: 
Cc: 

Bee: 

Subject: 
Date: 

Hello Dr. Bell, 

RE: CASE NUMBER: 12-0913 --- Simon Bernstein Autopsy 
Friday, January 10, 2014 3:45:00 PM 

Thank you for your reply and continued efforts on my behalf and I would like to clarify a few 

statements in your email below. First, I did not ever tell the police I was worried about my father 

getting too much of his medication or that he was being poisoned. These claims came from my 

brother Theodore and my father's assistant Rachel Walker who believed he was murdered by his 

companion and so stated to the police and the hospital the day my father died on September 13, 

2012. In fact, I stated that I did not believe my father was being poisoned by either over medication 

or other poisons by his companion Maritza Puccio as evidenced in the Police Report. I reviewed the 

drug toxicology you provided and agree with your assessment of that. As for what poisons may 

have been used when the, alleged by others, switching of pills with pills of an unknown substance 

took place and I agree with you that it could have been anything and which is why I requested the 

Police take all of his medications into evidence but they did not. I am not sure what a heavy metal 

screen is and what it tests for or what other poison screening tests are available, could you please 

clarify this for me? Further, did you review the records of my father in the 8 weeks prior to his 

hospitalization, which may also have significant information and may further provide evidence of 

possible poisoning, as he was suddenly and unexpectedly suffering during that time from a wide 

range of symptoms in those weeks and he was taken to several of his doctors to evaluate who were 

all perplexed and this led to brain scans at the hospital just days before his death. Did you get a 

chance to review the report on the brain scan done? I am not sure but it appears prudent in ruling 

out foul play that these records be reviewed from all of his doctors during that time for information 

that could reveal what, if any, poisons were used based on the symptoms he was suffering and the 

battery of tests run on him concerning all these problems. I am not represented by an attorney in 

this matter as there appears at this stage of inquiry no need to spend money on one and so please 

continue to deal directly with me as Simon's son via email or free to call me at my contact info 

below. 

I pray you had a wonderful holiday season with your family and again thank you for your time, effort 

and consideration of these matters, 

Eliot I. Bernstein 

Inventor 

lviewit Holdings, Inc. - DL 

2753 N.W. 34th St. 

Boca Raton, Florida 33434-3459 

(561} 245.8588 (o) 

(561) 886.7628 (c) 
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(561} 245-8644 (f) 

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this 

email without warning, warrant, or notice. They may do this without any judicial or legislative 

oversight and it can happen to ordinary Americans like you and me. You have no recourse nor 

protection save to vote against any incumbent endorsing such unlawful acts. 

CONFIDENTIALITY NOTICE: 

This message and any attachments are covered by the Electronic Communications Privacy Act, 18 

U.S.C. SS 2510-2521. 

This e-mail message is intended only for the person or entity to which it is addressed and may 

contain confidential and/or privileged material. Any unauthorized review, use, disclosure or 

distribution is prohibited. If you are not the intended recipient, please contact the sender by reply e

mail and destroy all copies of the original message or call (561} 245-8588. If you are the intended 

recipient but do not wish to receive communications through this medium, please so advise the 

sender immediately. 

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs 

distribution of this "Message," including attachments. The originator intended this Message for the 

specified recipients only; it may contain the originator's confidential and proprietary information. 

The originator hereby notifies unintended recipients that they have received this Message in error, 

and strictly proscribes their Message review, dissemination, copying, and content-based actions. 

Recipients-in-error shall notify the originator immediately by e-mail, and delete the original 

message. Authorized carriers of this message shall expeditiously deliver this Message to intended 

recipients. See: Quon v. Arch. 

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must 

have the originator's full written consent to alter, copy, or use this Message. Originator 

acknowledges others' copyrighted content in this Message. Otherwise, Copyright© 2011 by 

originator Eliot Ivan Bernstein, iviewit@iviewit.tvandwww.iviewit.tv. All Rights Reserved. 

From: Michael Bell [mailto:mbell@pbcgov.org] 
Sent: Friday, January 10, 2014 1:21 PM 
To: Eliot Ivan Bernstein 
Subject: RE: CASE NUMBER: 12-0913 --- Simon Bernstein 

The autopsy was done at the Palm Beach ME office. 

All drugs are "poisons" when given in sufficient doses. You initially told police you were worried 

about your father getting too much of his medications. The toxicology clearly shows that did not 

happen. There are thousands of drugs( poisons) and therefore it is impossible to test for all of them. 

If you think you know what was given, then please share that information. I will do a heavy metal 

screen which will take several weeks. 

I have reviewed all the records of your father's hospitalization. My opinion is unchanged. 
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All further communication should be through your attorney who can call me at 561-688-4575. 

From: Eliot Ivan Bernstein Lst-S~~~~=~~~J 
Sent: Monday, January 06, 2014 12:23 PM 
To: Michael Bell 
Cc: Caroline Prochotska Rogers Esq.; Michele M. Mulrooney rv Partner@ Venable LLP; Andrew R. Dietz 
@ Rock It Cargo USA; Marc R. Garber Esq.; Marc R. Garber, Esquire @ Flaster Greenberg P.C.; Marc R. 
Garber Esq. @ Flaster Greenberg P.C. 

Subject: RE: CASE NUMBER: 12-0913 --- Simon Bernstein 

Dear Dr. Bell, 

I have not heard back on my email to you below. Can you please provide me a timeframe for your 

getting back to me? Please also include information regarding if the poison screening was done 

when the autopsy was conducted, not just a drug screening, as evidence exists that contact was 

made with the hospital on the night my father died that he may have been poisoned and similar 

claims were made to the Palm Beach County Sheriff the day he died. The remainder of the 

questions in my email still need to be addressed and as I am currently in ongoing civil and criminal 

complaints regarding my father, a prompt reply with an ETA would be greatly appreciated. 

Thank you, 

Eliot Bernstein 

From: Eliot Bernstein Lst-S~~~~==~~L!J 
Sent: Monday, November 11, 2013 6:23 AM 
To: Michael D. Bell, M.D. rv Medical Examiner @ Office of the District Medical Examiner - District 15 -
State of Florida \'3-S==~=~Ll;;t' 

Cc: Caroline Prochotska Rogers Esq. ,~L!L!L!L!L!L!==L!L!L!L!Ll/ 
Venable LLP \LLllLlLLLL~~=LlLLLLLlLLLL~L!L!"' 

Dear Dr. Bell, 

Thank you for your prompt reply to my inquiry. A few more questions arose after reviewing 

your report. First I would like to state that there has been an arrest made in my parents' estates of 

the Notary Public Kimberly Moran who acted on behalf of the law firm Tescher & Spallina in forging 

and fraudulently creating documents for my father, after he was deceased. I have alleged to the 

court that these documents were part of a conspiratorial effort by primarily my brother and his 

friends Donald Tescher and Robert Spallina to seize control of Simon's estate post mortem and 

change the beneficiaries using post mortem documents. In should also be noted that in a 

September 13, 2013 hearing before Judge Martin H. Colin in the Del Ray Beach courthouse, it was 

found that the estate of my mother was closed by my father months after he was deceased, as if he 

were alive at the time and thus perpetrating a fraud on the court, which prompted Judge Colin to 

state twice that he should read Robert Spallina, Esq., Donald Tescher, Esq., Mark Manceri, Esq. and 

my brother Theodore Bernstein their Miranda rights for the crimes he identified at the hearing that 

they committed. That after Simon was deceased these fraudulent and forged documents that gave 
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fiduciary control to Tescher, Spallina and Ted then provided the way for far more serious felony 

crimes to be committed. The Palm Beach County Sheriff has made an arrest of Moran thus far and 

that report is filed as case# 13097087. 

With that said, after reviewing your report I noted that you received my father's body, the day after 

he died on September 14, 2013. The reason I ask if this is correct, is that we were informed after 

my father died that his body had been taken to Miami to a have an autopsy performed, which 

delayed the burial by several days as we waited for the autopsy to be performed. The autopsy was 

alleged by my brother, Spallina and others to be being conducted in Miami and after reviewing your 

report it was clear that you indicate the body never was transported to Miami. Therefore, please 

verify the information regarding the transportation of the body after the hospital to your offices 

with any/all stops in between. 

I requested in my original letter to you if a poison screening had been completed, your letter stated 

a toxicology report was run but it appears to be a drug only test, not a poison screening. The reason 

this is now important is that immediately following my father's death as noted in your report 

materials, a claim was made to Palm Beach County Sheriff by Rachel Walker and Theodore Bernstein 

primarily that my father was murdered by his girlfriend, Maritza Puccio, via either overdosing or 

poisoning. Walker claimed that Maritza was switching pills in containers and may have been 

switching the pills with other substances and other substances may have been given to him, which 

may have included poisons or other drugs. I also note that after the officer interviewing Walker 

counted out the pills he was on and everything seemed in order, Walker claimed that the pain 

medication was not the only drug that may have been tampered with and that other substances 

may have been given to Simon in the weeks leading up to his death. 

I do not doubt your conclusion that my father died of a heart attack but there can be many 

substances, including poisons that can induce a heart failure, I am trying to assess if the poison 

screening might have unearthed any substances in addition to the drug screen run by your agency. 

am confused by some of your claims as to what occurred at the hospital that day as they contradict 

in part what we were told by the doctors who handled my father that day, including the following; 

1. You claimed that evidence of a heart attack was found in the reports on admission to the 

hospital but that turned out to be wholly disproved by the end of the day. 

2. Initially in the morning when we first took my father into the hospital, the first doctor 

attending him thought he was having a heart attack due to his prior history, despite my father 

claiming that he was not having a heart attack and that he knew what a heart attack felt like and he 

was not having one and thought he was fine, stating he was just confused and in pain from other 

ailments he was having. 

3. Later in the afternoon the initial doctor claimed that he did not find any signs of a heart 

attack after running a battery of tests and called in an infectious disease doctor to evaluate and run 

tests, as he to thought something else was going on other than heart related as he was having 

several other readings regarding other major organs that were highly abnormal. 

4. We were assured by the cardiologist in charge of my father's care in the evening, before he 

let us go home that Simon's heart was fine and that NO markers were found indicating a heart 

attack. Instead he claimed he had "West Nile Virus" or some other virus of an unknown origin or 

that something else was wrong entirely, as many of his other levels he tested were off the charts, 

indicating something else was going on. He stated Simon would be fine, he was stable and they 

would begin testing in the morning. 
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5. We were called back to the hospital several hours later early the next morning. When I 

arrived my father's girlfriend Maritza had been from the ICU where she was staying with 

Simon overnight as someone had informed the hospital that Simon might be poisoned and they had 

shut his room off visitors until security could arrive. When I arrived at ICU they would not at first let 

me in until security could escort me to my father where he was being resuscitated for a second 

time. 

Finally, my father began developing a series of ailments several weeks prior to his death that 

had me and others running him to a variety of doctors to be tested for a variety of ailments, 

including a brain scan a few weeks prior to his death. That brain scan was run by the same 

cardiologist who treated my dad at the hospital the day he died and his symptoms prior to that day 

included strange screaming pains in his head, delusions, hallucinations and more. I wondered if you 

had reviewed any of his prior doctor reports in the two months leading up to his death, as we never 

determined the exact cause of what was making him melt down over the last weeks of life in such 

bizarre fashion. In fact, the cardiologist at the hospital the day he died was confused how his charts 

appeared fine when he did the brain scan only a few days earlier and stated he could not believe it 

was the same man when he got the reports at the hospital that day. Did you get a chance to review 

all the reports from the hospital that day and all the test results run or did you just review the 

admission report? If you reviewed all of records and reports what where the other problems 

and tests run and what were the results. These results were of concern to the doctors that day and 

I wonder if any of those other problems could come from poisoning. If you ran a poison screening 

please provide me with the results as you did with the drug toxicology. 

Please to write back to me as I do not answer my phone much and am far easier to reach via 

email. I look forward to hearing from you soon. Thank you again in advance for your continued 

time, effort and consideration of matters. Eliot 

From: Michael Bell 

Date: November 7, 2013 at 11:17:02 AM EST 

To: Eliot Ivan Bernstein 

Cc: "Caroline Prochotska Rogers Esq." ,~~~~~~~~~Ll' 

Subject: RE: CASE NUMBER: 12-0913 --- Simon Bernstein 

Hi Mr Bernstein, 

I tried to call your cell phone, but it would not accept anymore messages because it 

was full. 

Your father died of a heart attack that was evident at autopsy and in the hospital 

records (he had elevated cardiac enzymes on admission). 

He did NOT have West Nile virus. This disease causes a meningoencephalitis. This was 

NOT present at autopsy. I have attached the additional microscopic examination 

report as I did not see it in the pdf you sent me. 
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We did a toxicology screen which showed therapeutic concentrations of 

acetaminophen and hydrocodone. Zolpiden was detected but the level was too low to 

be measured. The toxicology testing can detect hundreds of different drugs. 

If you have any other questions, please call me at 561-688-4575. 

From : El iot Iv an Bernstein Lrn::rn:::rn:::rn:::rn:::rn:::rn:::rn:::rn:J 
Sent: Saturday, November 
To: Michael Bell 
Cc: Caroline Prochotska Rogers Esq. 
Subject: CASE NUMBER: 12-0913 --- Simon Bernstein 

Dear Dr. Bell, 

I write to you after review of your attached autopsy report on my father that raises 

some questions regarding the cause of death that I hope you can help answer. On 

September 2013 when we brought my father into the hospital the first diagnoses 

we received in the morning was that he had a mild heart attack. After testing an 

infectious disease doctor was brought in who claimed it could be instead some sort of 

virus as it was not looking like a heart attack. Later that evening while in intensive 

care, a doctor came and told my family that he did not have a heart attack and that his 

heart was fine and instead they thought my dad had West Nile Virus or some other 

exotic virus and that we could go home. The doctor claimed he was stable, we could 

go home and they would begin testing the next day. In fact, the doctor asked me if it 

was I who brought my father in for a brain procedure several weeks earlier and stated 

that when he reviewed the file to compare to his earlier records he was stunned to see 

the results and stated that Simon had perfect test results just days earlier for the brain 

procedure and now he was off the chart on several levels. The doctor stated his 

problems definitely were not due to his heart as he found no markers of heart attack 

or other heart complications. Several hours later, I was called to the emergency room 

where they were attempting to resuscitate my dad but to no avail and he passed. 

I was informed when he passed that they were going to do a test for West Nile Virus 

and other similar infectious diseases and I was wondering if these tests were also 

performed post mortem to rule all those causes out. Finally, I was wondering if a 

poison screening had been done and if one can now be done if requested. 

Thank you for your time, effort and consideration in the handling of this matter. 

Eliot I. Bernstein 

Inventor 

lviewit Holdings, Inc. - DL 

2753 N.W. 34th St. 

Boca Raton, Florida 33434-3459 

(561) 245.8588 (o) 

(561) 886.7628 (c) 
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(561} 245-8644 (f) 

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have 

read this email without warning, warrant, or notice. They may do this without any 

judicial or legislative oversight and it can happen to ordinary Americans like you and 

me. You have no recourse nor protection save to vote against any incumbent 

endorsing such unlawful acts. 

CONFIDENTIALITY NOTICE: 

This message and any attachments are covered by the Electronic Communications 

Privacy Act, 18 U.S.C. SS 2510-2521. 

This e-mail message is intended only for the person or entity to which it is addressed 

and may contain confidential and/or privileged material. Any unauthorized review, 

use, disclosure or distribution is prohibited. If you are not the intended recipient, 

please contact the sender by reply e-mail and destroy all copies of the original 

message or call (561) 245-8588. If you are the intended recipient but do not wish to 

receive communications through this medium, please so advise the sender 

immediately. 

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., 

governs distribution of this "Message," including attachments. The originator intended 

this Message for the specified recipients only; it may contain the originator's 

confidential and proprietary information. The originator hereby notifies unintended 

recipients that they have received this Message in error, and strictly proscribes their 

Message review, dissemination, copying, and content-based actions. Recipients-in

error shall notify the originator immediately by e-mail, and delete the original message. 

Authorized carriers of this message shall expeditiously deliver this Message to 

intended recipients. See: Quon v. Arch. 

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this 

Message. You must have the originator's full written consent to alter, copy, or use this 

Message. Originator acknowledges others' copyrighted content in this Message. 

Otherwise, Copyright© 2011 by originator Eliot Ivan Bernstein, lJ!_L;lJ!_L;lJ!_L;lJ!_L;lJ!_L;lJ!_L;~ and 

~~~~~~· All Rights Reserved. 

Under Florida law, e-mail addresses are public records. If you do not want your e-mail 
address released in response to a public records request, do not send electronic mail to 
this entity. Instead, contact this office by phone or in writing. 
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Filing# 18188424 Electronically Filed 09/12/2014 04:02:21 PM 
VERIFIED RETURN OF SERVICE 

State of Florida County of Palm Beach Circuit Court 

Case Number: 502014CP003698XXXXSB 

Plaintiff: 
Simon Bernstein 2000 Insurance Trust, et al 

VS. 

Defendant: 
Alan B. Rose, Esquire, et al 

Received by Agency for Civil Enforcement Corporation on the 3rd day of September, 2014 at 5:55 pm to be served 
on Law Firm of Page, Mrachek, Fitzgerald & Rose, P.A. c/o Alan B. Rose, Esquire as Partner, 505 South 
Flagler Drive, Suite 600, West Palm Beach, FL 33401. 

I, Michael Rocco, being duly sworn, depose and say that on the 5th day of September, 2014 at 2:42 pm, I: 

served the within named CORPORATION by delivering a true copy of the Summons, Counter Complaint, 
Declaration that this Proceeding and Others related are Adversary, Service List, Answer, with the date, time 
and hour of service, my initials and license number ID endorsed thereon by me, to: Alan B. Rose as Esquire for 
Law Firm of Page, Mrachek, Fitzgerald & Rose, P.A., at the address of: 505 South Flagler Drive, Suite 600, 
West Palm Beach, FL 33401, and informed said person of the contents therein, in compliance with state statutes. 

Description of Person Served: Age: 50+, Sex: M, Race/Skin Color: White, Height: 5'10'', Weight: 200, Hair: 
Black, Glasses: N 

Under penalty of perjury, I declare that I have read the foregoing Verified Return of Service and that facts stated in it 
are true. I certify that I am of adult age, have no interest in the above action and a Private Process Server in the 
judicial circuit in which this process was served. 

e on the _£ day 
the affiant who is # 1378 C.P.S. 

Agency for Civil Enforcement Corporation 
O.B.A., A.C.E., Inc. 
1615 S. Congress Ave., Suite 103 
Delray Beach, FL 33445 
(561) 447-7638 
Our Job Serial Number: JML-2014411384 

Copyright© 1992·2011 Database Servie<ls, Inc. Process S€rver's Toolbox V6 5n 
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CIVIL ACTION SUMMONS 

SlMOK BERt"TSTEIN 2000 INSuRAtNCE TRUST 
SHIRLEY BERNSTEIN 2000 INSURANCE TRTjST 
Trust f/b/o Joshua 13ernstein under the Simon L. Bernstein Trust dtd 9/l 
Trust f/b/o Damel Bernstein under the Simon Bernstein Trust dtd 
Trust f/b/o Jake Bernstein under the Simon L. Bernsh.:in Trust <ltd 9/13/20 
ELIOT BERNSTEIN FAMILY TRUST DATED Jv1A Y 
DANIEL BERNSTEIN JRREVOCABLE TRUST DATED SEPTE:tv!BER 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 
JOSHUA BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006. 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JlJL-10 
JJ\KE BERNSTEIN IRREVOCABLE TRUST 07-JUL-lO 0497381, 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL- lO 04 97381; 
John and Jane Doe· s 

------~ --·------ _/ 

Material and Fact Witnesses who may 
beeome Defendants in any amended 

SUMMONS 
IMPORTANT 

A lmYsuit hJs been filed you. You have ( calendar days after this summons is on you to 
file a ''ri!h.'n response to the attached Complaint with the Clerk of this Court. A phone cnll \\lll not 
protect you. 
Your \\Tittcn response including !he cnsc number gi1 en abm c and the names of till: parties. must be filed 
i l \ ou W'1nt the court to hear: our side of the case. If yon do nol rile \our response on tune. 'ou may lose 
the c;:isc. and :v our wages. rnonc\. and pro pert; ma; thereafter be taken without forlhef\varning from the 
court. There arc other requirements. You ma; \\ant to call an awa:. If YOU do not 
know an :·on may call an attorney referral sernce or a 
phone bool .... 
If: ou choose to file a \\ 1 iHen response: at the same time you file: om written respons.:: to the 
Court you must 111 ml or hand doh YCf a copy or \Our wnltcn response to the PlaintiJT/Plamti ffs 
mtorncy named belO\\ 
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CIVIL ACTION SUMMONS 

THE ST ATE OF FLORIDA 
To Each Shcliff of the State 

YOU ARE COMMANDED to sen c this summons and a cop' of the complaint in this action on 
Defendant 

Alan B. Rose. Personally 
Alan B. Rose. Esq. - Professional!): . V--
Alan B. Rose. Esq .. as a Partner at the Lm Firm of 

Mrachck. Fitzgerald & Rose.PA. 
505 South Flagler Orin:. Suite GOO 
West Palm Beach. Florida 33.fO l 
(561'1 355-6991 

Each Defendant is rcq uircd lo sen e written defenses to the Complaint on Plaintiffs 
1s· 

Eliot lY<m Bernstein. Pro Sc 
2753 NW 3.fth St 
Boca RatOIL FL ">3.f34 
(561) 2-1"5-8588 

E-mail designations 
Primary. iviewit@iviewit.tv 
Secondary· tourcandy@gmail.com 

iviewit@gmail.com 

\\hose address 

11 ithin I\\ en!~ calendar clays after sen ice of this Summons is c;cn ~·ct on that Ddcndant. e:-.:clusin of the 
da\ of sen ice. and lO file 1 he original of the ddcn~es "ilh the Clerk of this Court c11hcr before sen ice 011 

Plaintiff;' allomcy or immediate!.\ there;iftcr If a Dl:fcndan! foils lo do so" a dcfanlt "Jll be entered that 
Defendant for the relier dcrnaudcd in the complain1 petition. 

DATED 

SHARON R. BOCK 
CLERK & COMPTROLLER 
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CIVIL ACTION SUMMONS 

IMPORT ANTE 
Listed ha sido demandado lcgiilmcntc Ticnc 20 Dias. contados ::i partir dcl rccibo de esta notificacion. 

p::ira contestar la dcmanda adjunta. par escrito. y prescntarla ante -:ste tribunal. Una llanrnda tclcfonic::i no 
lo protegera Si usted dcsea quc cl tribunill -;u dcfcnsa. debe prcscntar su resquesla por 
inclm cndo el numero de! caso ~ los nombrcs de Ins intcrcs:id;is. Si ustcd no contesta la demanda a 
ticmpo. pudiesc perder cl caso:. podria scr despo_1ado de sus mgrcsos y propiedadcs_ o pri1aclo de sus 
derecbos. sin prev10 m 1so de! tribunal. Ex1stcn otros rcqUis1!os Si lo dcsi.:;:L pucdc usted consultar 
a un abogado immedrntamcn!c. Si no cmwcc a un abogado_ puede Hamar a turn de las oficinas de 
;:isistcncia legal quc ;:iparcccn en la guia tclcfonica. 

Si <lcsca responder a la dcmanda por su cu en ta. al mismo <..:n quc prcscntn su rcspuesla ante cl 
tribmrnL dcbcra usted enviar por corrco enlrcgar mm coprn de su rcspuesta a la persona denominada 
oba.io como "Plamtiff!Plaintiffs Attorney!! (Dcmandantc 0 Abogado de! Dcrnandantc) 

lMPORTANTE 
DC'.' poursuitcs judiciaresont etc entrepnscs contre \ ous. Yous m c' 20 jours a partlf de la date 
de l'assignalionjoinlc auprcs de tribuuaL Un rnnpk coup de telephone est insuffisanl pour Yous 

Yous cstcs de deposer \ olrc response ccritc. a\ cc mention du numcro de dossier c1-
dessus ct du nom des parties nonunees 1ci. si \Olis sonhaitcz que le tribunal entcndc otrc cause. Si YOUS 

nc dcposcz pas 'otre rc~pons:.:: cscntc dans le ralai requis_ vans risquez de pcrdrc la cause ainsi quc 'otrc 
salaire. \ otre argent et vos bicns pcm cot etrc saisis par la suite. san;,, aucu11 preaYis ulterieur du tnbunaL 
11 ya d'm1tres obhg::itions Juridiqucs ct\ ous rcquenr Jes sen ices immcdiats d'un ayocat Si yous nc 
conn;.iisscz pas d'a\ oc aL Yous pourric:J telephoner a m1 scnk'.e de reference d'm ocats ou a un bureau 
d'assistance .iuridiquc 1 llguranl a l'anmwire de telephones) 

Si 1 ous choisissc1 de deposer Yous-meme tme response cscrite. ii ions fau<lrn cgalcmcnL en mcme temps 
quc cette fomrnlitc. faire panenir ou unc copic de rntrc response esc1ite au nPbrntifDPlmntiffs 
At1ome:," lPlaignant ou a son nomme 
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Filing# 18188424 Electronicajli Filed 09/16/2014 04:58:54 AM 
VERIFIED RE:~fURN OF SERVICE 

State of Florida County of Palm Beach Circuit Court 

Case Number: 502014CP003698XXXXSB 

Plaintiff: 
Simon Bernstein 2000 Insurance Trust, et al 

vs. 

Defendant: 
Alan B. Rose, Esquire, et al 

Received by Agency for Civil Enforcement Corporation on the 3rd day of September, 2014 at 5:55 pm to be served 
on Theodore Stuart Bernstein As Trustee, 950 Penninsula Corporate Circle, Suite 301 O (Life Insurance 
Concepts), Boca Raton, FL 33487. 

I, Michael Rocco, being duly sworn, depose and say that on the 8th day of September, 2014 at 2:31 pm, I: 

INDIVIDUALLY/PERSONALLY served by delivering a true copy of the Summons, Counter Complaint, 
Declaration that this Proceeding and Others related are Adversary, Service List, Answer, with the date, time 
and hour of service, my initials and license number ID endorsed thereon by me, to: Theodore Stuart Bernstein 
As Trustee at the address of: 950 Penninsula Corporate Circle, Suite 3010 (Life Insurance Concepts), Boca 
Raton, FL 33487, and informed said person of the contents therein, in compliance with state statutes. 

Description of Person Served: Age: 50+, Sex: M, Race/Skin Color: White, Height 5'9", Weight: 195, Hair: 
Black, Glasses: Y 

Under penalty of perjury, I declare that I have read the foregoing Verified Return of Service and that facts stated in it 
are true. I certify that I am of adult age, have no interest in the above action and a Private Process Server in the 
judicial circuit in which this process was served. 

Agency for Civil Enforcement Corporation 
D.B.A., A.C.E., Inc. 
1615 S. Congress Ave., Suite 103 
Delray Beach, FL 33445 
(561) 447-7638 
Our Job Serial Number: JML-2014411383 

Copyright© 1992-2011 Database Services, Inc. ProC€SS Server's Toolbox V6.5n 
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CIVIL ACTION SUMMONS 

SIMON BERNSTEIN 2000 INSURANCE TRUST (dated 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST AUGUST 15, 2000); 
Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Daniel Bernstein under lhe Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Jake Bernstein under the Simon L Bernstein Trust dtd 9/13/2012; 
ELIOT BERNSTEIN F AMJL Y TRUST DATED :tv1A Y 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7. 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL- l 0 04 97381 · 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
John and Jane Doe's 

Counter Defendants, 

Judge tviartin Colin, 
Judge Martin Colin, Professionally; 
Judge David personally; 
Judge David French, profess1onally; 

Mah;rial and Fact Witnesses who may 
become Defendants in any amended 
complaint. 

you. 
rcspons0 to the attached 

respons:::. including the 
anl the court to hear 

StMMONS 
IMPORTANT 

. and property may thereafter be 
reqmrements. You may want to call an 

atromcY referral sencicc 

sened on you 
call 1\ ill not 
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CIVIL ACTION SUMMONS 

THE STATE OF FLORIDA 
To Fach Sheriff of the State 

YOU 
Defendant 

COMMANDED to sem~ this summons and 

THEODORE STUART BERNSTEIN, INDIVIDUALLY;/ 
TIIEODORE STUART BERNSTEIN, AS L/ 

of the 

TIIEODORE STUART BERNSTEIN, AS OtFTCER, DIRECTOR AND SHAREHOLDER. 
Lifo Insurance Concepts 
950 Peninsula Circle. Suite 3010 

Fach Defendan! is to sene wri!len defenses to the 

Eliot IY:m RenisteirL Sc 
'.2753 NW :l.fth St. 
Boca Raton. FL .D.fl.f 
(561) 2-15-8588 

iviewit@gmaiLcom 

on Plnintiffs 

SHARO>J R. BOCK 

action 

address 

CLERK & crnvIPTROLLER 
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CIVIL ACTION SUMMONS 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the S · ley Bernstein Trust Agreement 
dated M y 20, 2008, as amended, 

v. 

ALE RA BERNSTEIN; ERIC BERNSTEIN; 
MICHA L BERNSTEIN; MOLLY SIMON; 
PAME B.SIMON, Individually and as Trustee 
f/b/o M lly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust D 9/13/12; ELIOT BERNSTEIN, individually, 
as Trust e f/b/o D.B., Ja. B. and Jo. B. under the 
Simon . Bernstein Trust Dtd 9/13/12, and on 
behalf o his minor children D.B., Ja. B. and Jo. B.; 
JILL TONI, Individually, as Trustee f/b/o J.I. 
under th~ Simon L. Bernstein Trust Dtd 9/13/12, and 
on beha~f of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA Fl}IEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bemstefu Trust Dtd 9/13/12, and on behalf of her 
minor c "Id, C.F., 

efendants. 

ORDER PROHIBITING NEW FILINGS AND STA YING 
PENDING COMPLAINT AND COUNTERCLAIM 

UNTIL FURTHER ORDER OF THE COURT 

HIS CAUSE came before the Court on its own request at another hearing held 

Septem er 15, 2013, involving certain of these parties. Based upon the Court's review of the record, 

the Co hereby orders and adjudges: 

No party to this action shall file any new claims or petitions for relief unless such 

party has first sought and obtained permission from the Court at a properly noticed hearing. Any 
I 

document filed without compliance with this Order shall be stricken from the record. 
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All proceedings already pending in this case, specifically including the Complaint 

filed by ed S. Bernstein, as Successor Trustee, and the Counterclaim filed by Eliot Bernstein in 

various , apacities, are hereby stayed, effective as of September 15, 2014, pending further order of 

the Co . If any party wishes to have the stay lifted to enable any claim to proceeds, such party must 

permission from the Court at a properly noticed hearing. 

ONE AND ORDERED in Chambers, in Palm Beach County, Florida, this ti day of 

Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All arties on the attached service list 
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SERVICE LIST 

Eliot B rnstein, individually 
and Eli t and Candice Bernstein, 

as P ents and Natural Guardians of 
D.B. Ja. B. and Jo. B, Minors 

2753 W 34th Street 
Boca R[aton, FL 33434 
(561) 2145-8588 -Telephone 
(561) ~86-7628 - Cell 
(561) l45-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P Morrissey, Esq. 
330 Cl matis Street, Suite 213 

I 
West aim Beach, FL 33401 
(561) 33-0766 -Telephone 
(561) 33-0867 - Facsimile 
Email: John P. Morrissey 
Uohn jmorrisseylaw.com) 
Couns I for Molly Simon, Alexandra Bernstein, 
Eric Bbrnstein, Michael Bernstein 

Willia H. Glasko, Esq. 
Golde & Cowan, P.A. 
17345 S. Dixie Highway 
Palme o Bay, FL 33157 
(305) 56-5440 - Telephone 
(305) 56-9388 - Facsimile 
Email eservice@palmettobaylaw.com; 
bill@ almettobaylaw.com; 
tmeal @gcprobatelaw.com 
Coun el for Lisa Sue Friedstein, individually and 
as tru~ee for her children, and as natural guardian 
for MF. and C.F., Minors; Jill Marla Iantoni, 
indivi ually and as trustee for her children, and as 
natur I guardian for J.I. a minor 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas & 
Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 
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TED BERNSTEIN, as Trustee of the 
Shirley Bernstein Trust Agreement 
Dated May 20, 2008, as amended, 

Plaintiff, 

-vs-

ALEXANDRA BERNSTEIN, etc., et al., 

Defendants. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH 
COUNTY, FLORIDA. 

CASE #5020 l 4CP003698XXXXSB 
Probate 

ORDER ON PANKAUSKI LAW FIRM PLLC'S MOTION TO WITHDRAW 
AS COUNSEL FOR TED BERNSTEIN 

THIS CAUSE came before the Court on the Pankauski Law Firm PLLC's 

Motion to Withdraw as Counsel for Ted Bernstein dated August 29, 2014 ("Motion"). 

The Court, having reviewed the file, the Motion, and being otherwise advised of the 

premises, it is 

ORDERED AND ADJUDGED that: 

I. Pankauski Law Firm PLLC's Motion is GRANTED. 

2. Pankauski Law Firm PLLC is hereby permitted to withdraw as attorneys for 

In re: Shirley Bernstein Tmst Agreement dated !vlay 20, 20081 Case No. 502014CP003698XXXXSB 
Pagelof3 
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Ted Bernstein in all matters and is relieved of all further obligations, 

responsibilities, and liability, including all orders of this court. 

3. All further pleadings, notices and other papers in the matter on behalf of 

Ted Bernstein shall be served c/o Alan B. Rose, Esq., Mrachek, Fitzgerald, 

Rose, Konopka, Thomas & Weiss, P.A., 505 South Flagler Drive, Suite 600, 

West Palm Beach, FL 33401 (arose@mracheck-law.com); telephone 

number: (561) 655-2250, fax number (561) 655-5537. 

DONE AND ORDERED in chambers at Delray Beach, Palm Beach County, 

Florida, this 2-j day of ,£'t1> r . 

Copies to: 

Donald Tescher, Esq. 
Tescher & Spallina 
Boca Village Corporate Center I 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 

Robert Spallina, Esq. 
Tescher & Spallina 
Boca Village Corporate Center I 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 

John P. Morrissey, Esquire 
330 Clematis Street, Suite 213 
West Palm Beach, FL 3340 I 

THE HONORABLE MARTIN H. COLIN 
CIRCUIT JUDGE 

Alan Rose, Esq. 
Mracheck Fitzgerald Rose Konopka 
Thomas Weiss 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 

William H. Glasko, Esquire 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 

Eliot Bernstein 
2753 NW 34th Street 
Boca Raton, FL 33434 

In re: Shirley Bernstein Trust Agreement dated May 20, 2008 I Case No. 5020 I 4CP003698XXXXSB 
Page 2 of3 
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Daniel Bernstein, a Minor 
c/o Eliot and Candice Bernstein, 
His Parents and Natural Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 

Jacob Bernstein, a Minor 
c/o Eliot and Candice Bernstein, 
His Parents and Natural Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 

John J. Pankauski, Esquire 
Pankauski Law Firm P.L.L.C. 
120 South Olive A venue, Suite 70 I 
West Palm Beach, FL 33401 

Joshua Bernstein, a Minor 
c/o Eliot and Candice Bernstein, 
His Parents and Natural Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 

Irwin J. Block, Esquire 
700 South Federal Highway, Suite 200 
Boca Raton, FL 33432 

In re: Shirley Bernstein Trust Agreement dated May 20, 2008 I Case No. 5020 I 4CP003698XXXXSB 
Page 3of3 
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Filing# 19008717 Electronically Filed 10/03/2014 05:43:10 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9113/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

AMENDED COMPLAINT 

Plaintiff, TED BERNSTEIN, as trustee of the Shirley Bernstein Trust Agreement dated 

May 20, 2008, as amended (the "Trust"), pursuant to leave granted by and instructions from this 

Court to file an Amended Complaint, hereby files this Amended Complaint against and provides 

notice to those interested in the Trust and in the testamentary documents of Simon L. Bernstein 

and Shirley Bernstein, namely Defendants, ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 

MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA B. SIMON, Individually and as Trustee 

Page I of 16 
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f/b/o Molly Simon under the Simon L. Bernstein Trust Dtd 9/13112; ELIOT BERNSTEIN, 

individually, as Trustee f/b/o D.B., Ja. B., and Jo. B. under the Simon L. Bernstein Trust Dtd 

9113112, and on behalf of his minor children D.B., Ja. B., and Jo. B.; JILL !ANTONI, 

Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 

of her Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, as Trustee f/b/o 

Max Friedstein and C.F. under the Simon L. Bernstein Trust Dtd 9113112, and on behalf of her 

minor child, C.F. (collectively, "Defendants"). 

Plaintiff hereby sues Defendants, and states: 

1. Plaintiff Ted Bernstein is over the age of 18, a resident of Palm Beach County, 

Florida and is the Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008, as 

amended, under Article IV.C.1 of the Trust ("Trustee.") 

2. Shirley Bernstein died on December 8, 2010, and at the time of her passing was a 

resident of Palm Beach County, Florida. 

3. Prior to her death, Shirley Bernstein created a trust known as the Shirley 

Bernstein Trust Agreement dated May 20, 2008 ("Shirley's Trust"). 

4. Shirley Bernstein was a resident of Palm Beach County, Florida when she created 

Shirley's Trust. 

5. An authentic copy of Shirley's Trust is attached as Exhibit "A". 

6. Shirley's Trust, Exhibit A, is clear and unambiguous. 

7. Shirley Bernstein was survived by her husband, Simon L. Bernstein. 

8. The marriage between Shirley and Simon L. Bernstein was the first and only 

marriage for each of them. 

Page 2of16 
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9. The marriage lasted 52 years, and during that time Shirley and Simon had five 

natural born children. Neither Simon nor Shirley had any other children. 

10. The five children of Shirley and Simon are Plaintiff Ted Bernstein, and 

Defendants Pamela B. Simon, Eliot Bernstein, Jill Iantoni and Lisa Friedstein, each of whom is 

living, over the age of 18 and a lineal descendant of Shirley. 

11. Shirley Bernstein was the original sole trustee of Shirley's Trust and, upon her 

death, was succeeded as sole trustee by Simon L. Bernstein. 

12. Simon L. Bernstein died on September 13, 2012. 

13. Simon L. Bernstein was succeeded as sole trustee of Shirley's Trust by son Ted 

Bernstein, who presently serves as sole trustee of Shirley's Trust. 

14. It is believed that Shirley Bernstein amended Shirley's Trust by executing a 

document titled "First Amendment to Shirley Bernstein Trust Agreement" dated November 18, 

2008. An authentic copy of the First Amendment to Shirley Bernstein Trust Agreement dated 

November 18, 2008 is attached as Exhibit "B". This First Amendment has no bearing on the 

issue in this case. 

15. There 1s another document which purports to have the same title, "First 

Amendment to Shirley Bernstein Trust Agreement", which also purportedly is dated November 

18, 2008. Such document, which the Trustee first learned of in mid-January 2014, is not a valid 

amendment to Shirley's Trust, and has no bearing on this issue in this case. 

16. With regard to the Shirley Trust, the only genuine and authentic trust documents 

signed by Shirley during her lifetime are Exhibits "A" and "B". 

Page 3of16 
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17. Pursuant to Shirley's Trust, upon Shirley's death, a "Family Trust" is created 

pursuant to Article II, <J[ C.1. 

18. Pursuant to Shirley's Trust, no "Marital Trust" is created, as that term is used in 

Article II of Shirley's Trust. 

19. Article II, <J[ E. 1. of Shirley's Trust granted to Shirley's surviving spouse, Simon 

L. Bernstein, a limited or special power of appointment over the Family Trust to or for the 

benefit of Shirley Bernstein's "lineal descendants and their spouses." 

20. The Shirley Trust was funded by assets transferred to it during Shirley's life and 

also was funded by the residue of her estate. 

21. After Shirley's death, the beneficiary of the Shirley Trust was Simon L. Bernstein 

during the remainder of his life. 

22. Upon Simon's death, the Shirley Trust provided to Simon a Limited Power to 

appoint the trust's assets "to or for the benefit of one of more of my [Shirley's] lineal 

descendants and their spouses." 

23. The Shirley Trust provides an alternate or default disposition for any parts of the 

trust that Simon does not or cannot effectively appoint: such assets "shall be divided among and 

held in separate Trusts for my [Shirley] lineal descendants then living, per stirpes." 

24. Simon exercised his Special Power in Article II in the Will of Simon L. Bernstein 

dated July 25, 2012 ("Simon's Will"). 

25. An authentic copy of Simon's Will is attached as Exhibit "C". 

Page 4of16 
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26. Simon's Will specifically references Shirley's Trust and the power given to him 

under subparagraph E.1 of Article II of Shirley's Trust. The relevant provision of Simon's Will 

reads: 

Under Subparagraph E. l. of Article II of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated May 20, 2008, (the 
"Shirley Trust"), I was granted a special power of appointment 
upon my death to direct the disposition of the remaining assets of 
the Marital Trust and Family Trust established under the Shirley 
Trust. Pursuant to the power granted to me under the Shirley 
Trust, upon my death, I hereby direct the then serving Trustees of 
the Marital Trust and the Family Trust to divide the remaining 
assets into equal shares for my then living grandchildren and 
distribute said shares to the then serving Trustees of their 
respective trusts established under Subparagraph II.B. of my 
Existing Trust, as referenced below, and administered pursuant to 
Subparagraph II.C. thereunder. 

27. In essence, through his Special Power, Simon directed Shirley's Trustee to divide 

the remaining trust assets into equal shares for his then living grandchildren, to be added to trusts 

established for each such grandchild under Simon's Trust. 

28. The persons identified by Simon, "his then living grandchildren," all appear to be 

among the class of permitted appointees as defined in the Shirley Trust to be Shirley's "lineal 

descendants and their spouses". 

29. Because Simon exercised his power of appointment, the assets in the Shirley 

Trust do not pass under the Shirley Trust to the alternate, default beneficiaries: "my lineal 

descendants then living, per stirpes." 

30. The class of permissible appointees for Simon's power (Shirley's "lineal 

descendants and their spouses") is different that the class of alternate/default beneficiaries 

(Shirley's "lineal descendants then living, per stirpes"). 
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31. Because Simon L. Bernstein exercised his Special Power in favor of his [and also 

Shirley's] grandchildren, none of Shirley's and Simon's children is a beneficiary under the 

Shirley Trust. Thus, it appears that neither Ted, Pam, Eliot, Lisa or Jill are to receive any portion 

of the assets in the Shirley Trust. 

32. Pursuant to Article IV.C.1., upon Simon's death, Ted became the Successor 

Trustee of the Shirley Trust. Ted also serves as the Successor Personal Representative of 

Shirley's Estate. 

33. Sometime after Simon's death, a significant asset of Shirley's Trust (a 

condominium) was sold. The decision was made to make a partial interim distribution to all of 

the beneficiaries of the Shirley Trust. At the time of this decision, the Trustee was not aware of 

any question or issue as to Simon's right to appoint the assets to his ten grandchildren. 

34. The Trustee attempted to make a partial interim distribution to the trusts for all ten 

living grandchildren of Simon, into a separate trust for each grandchild under the Simon L. 

Bernstein Trust Dtd 9/13/12, with the respective parent of each grandchild as the trustee. 

35. The Trustee was able to complete the partial interim distributions to the trusts for 

seven of the ten living grandchildren of Simon, but not to Eliot's children. Despite having tried 

on numerous occasions, the Trustee was unable to make a partial interim distribution to the trusts 

for the other three living grandchildren (Eliot's minor children) because Eliot refused to accept 

these distributions. 

36. The Trustee believes that there is a disagreement between and among the children 

and grandchildren of Shirley Bernstein as to effect of the exercise of the power of appointment 
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by Simon L. Bernstein and which persons are entitled to receive a distribution from the Shirley 

Trust. 

37. The disagreement and dispute involves the interpretation of the Shirley Trust and 

the construction of Article III.E.1 of Shirley's Trust, which defines who is Shirley Bernstein's 

"child", "children", and "lineal descendant" "for the purposes of the dispositions made under this 

Trust." 

38. Article III.E.1 of Shirley's Trust states that, "for purposes of the dispositions 

made under this Trust, my children, Ted S. Bernstein ("TED") and Pamela B. Simon ("PAM') 

and their respective lineal descendants shall be deemed to have predeceased the survivor of my 

spouse and me [Shirley]". 

39. At the time of Simon's death, there were ten grandchildren who were alive: 

Alexandra Bernstein, Eric Bernstein, Michael Bernstein, Molly Simon, D.B., Ja. B., Jo. B., J.I., 

Max Friedstein and C.F. 

40. If the exclusionary language of Article III.E.1 of Shirley's Trust applies to 

Simon's exercise of his Special Power, then Simon's then living grandchildren, at the time of his 

death, could be construed to include only D.B., Ja. B., Jo. B., J.I., Max Friedstein and C.F. 

41. If the exclusionary language of Article III.E.1 of Shirley's Trust does not apply to 

Simon's exercise of his Special Power, then the appointment would be in favor of all ten 

grandchildren identified in <][40. 

42. A telephone conference occurred in May 2012 between and among Simon L. 

Bernstein, his lawyer Robert Spallina, each of Shirley's and Simon's children (Ted, Pam, Eliot, 

Jill and Lisa), and some or all of their spouses. 
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43. Based upon the discussions during that telephone call, there is no uncertainty that 

Simon L. Bernstein advised each of his children that Shirley's and Simon's wealth was going to 

be divided equally among all ten grandchildren. 

44. Each of Simon's children, including Eliot, acknowledged and agreed with 

Simon's stated decision to leave all of his and Shirley's wealth to the ten grandchildren. 

45. Despite Simon L. Bernstein's stated intentions and his actual exercise of his 

Special Power through his Will, the Trustee presently is uncertain whether to distribute assets in 

favor of ten or only six grandchildren, or otherwise. 

46. Palm Beach County, Florida is where the Trustee administers Shirley's Trust, is 

the location where the books and records of Shirley's Trust are kept, and is the principal place of 

administration of Shirley's Trust. 

4 7. This proceeding seeks the intervention of this Court in the administration 

Shirley's Trust by an interested person, the Trustee, and declaratory relief. 

48. This Court has subject matter jurisdiction pursuant to Sections 736.0203 and 

736.0201, Florida Statutes. 

49. Pursuant to Article III.I, Shirley's Trust is governed by the laws of the State of 

Florida. 

50. This is a judicial proceeding concermng Shirley's Trust pursuant to Section 

736.0201, Florida Statutes. 

51. Venue is proper in this Court pursuant to Section 736.0204, Florida Statutes. 

52. Venue is appropriate in the Probate Division of this Court pursuant to 

Administrative Order 6.102-9/08. 
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53. Plaintiff Trustee is entitled to retain counsel pursuant to Article IV.A.29 of 

Shirley's Trust and Section 736.0816 (20), Florida Statutes. 

54. Plaintiff Trustee has retained the undersigned counsel, and has agreed to pay it 

reasonable attorney's fees and to reimburse it for costs and may do so from Shirley's Trust. 

Defendants and Potential Beneficiaries 

55. Defendants Alexandra Bernstein, Eric Bernstein, and Michael Bernstein are lineal 

descendants of Ted S. Bernstein. 1 Each is over the age of 18 and claims a beneficial interest in 

the Shirley Trust. 

56. Defendant Molly Simon is a lineal descendant of Defendant Pamela B. Simon. 

She is over the age of 18 and claims a beneficial interest in the Shirley Trust. 

57. Defendant Pamela B. Simon, Individually and as Trustee f/b/o Molly Simon 

under the Simon L. Bernstein Trust Dtd 9113112, is over the age of 18. As Trustee, she claims a 

beneficial interest in the Shirley Trust, and individually also may claim a beneficial interest in 

the Shirley Trust. 

Ted S. Bernstein is the Trustee of three separate trusts created f/b/o Alexandra, Eric and 
Michael Bernstein under the Simon L. Bernstein Trust Dtd 9113112. Solely in the capacity as 
Trustee of each of these three trusts, each of which received an partial interim distribution, Ted 
S. Bernstein has signed a Receipt of Partial Distribution, agreeing to return the distribution if the 
Court determines that the distribution should not have been made. Ted S. Bernstein believes that 
the power of appointment was validly exercised by Simon L. Bernstein and that the prior partial 
interim distributions were proper; however, individually he takes no position in this lawsuit and 
agrees to abide by any final, non-appealable order entered by this Court with respect to the 
construction of the Shirley Trust. Ted S. Bernstein, individually, makes no claim of entitlement 
to any individual right to receive any devise, bequest, inheritance or beneficial interest in any 
portion of the Shirley Trust or her estate. 
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58. D.B., Ja. B. and Jo. B. are minors and are lineal descendants of Defendant Eliot 

Bernstein, who is their father and claims on behalf of each minor child a beneficial interest in the 

Shirley Trust. 

59. Eliot Bernstein, Individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 

Simon L. Bernstein Trust Dtd 9/13112, and on behalf of his minor children D.B., Ja. B. and Jo. 

B., is over the age of 18. As Trustee, he claims a beneficial interest in the Shirley Trust, and 

individually also may claim a beneficial interest in the Shirley Trust. 

60. J.I. is a minor and a lineal descendant of Jill Iantoni, who is her mother and claims 

on behalf of her minor child a beneficial interest in the Shirley Trust 

61. Jill Iantoni, Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust 

Dtd 9113112, is over the age of 18. As Trustee, she claims a beneficial interest in the Shirley 

Trust, and individually also may claim a beneficial interest in the Shirley Trust. 

62. Defendant Max Friedstein is a lineal descendant of Defendant Lisa Friedstein. He 

is over the age of 18 and claims a beneficial interest in the Shirley Trust 

63. C.F. is a minor and lineal descendant of Lisa Friedstein, who is her mother and 

claims on behalf of her minor child a beneficial interest in the Shirley Trust. 

64. Lisa Friedstein, Individually, as Trustee f/b/o Max Friedstein and C.F. under the 

Simon L. Bernstein Trust Dtd 9113112, and on behalf of her minor child, C.F., is over the age of 

18. As Trustee, she claims a beneficial interest in the Shirley Trust, and individually also may 

claim a beneficial interest in the Shirley Trust. 

65. Each of the Defendants is subject to personal jurisdiction pursuant to Section 

736.0202, Florida Statutes. 
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COUNT I-DECLARATORY AND OTHER RELIEF 

66. Trustee restates the allegations contained in Paragraphs 1 to 65. 

67. This is a cause of action to ascertain beneficiaries, to determine a question arising 

in the administration or distribution of Shirley's Trust, to obtain a declaration of rights, and to 

instruct and discharge the trustee. 

68. This cause of action seeks a declaration and other relief or intervention by this 

Court as to who should receive Shirley's Trust; whether and to what extent Simon L. Bernstein's 

exercise of his limited or special power of appointment pursuant to his will should be given 

effect; which if either of the documents titled First Amendment of Shirley's Trust is valid; to 

whom the Trustee should distribute the assets of Shirley's Trust; and a discharge of the Trustee. 

69. It is in doubt as to whether Eliot Bernstein adequately represents the interests of 

his minor children and whether there are conflicts of interest between Eliot and the interests of 

his minor children, each of whom is expressly named in the Special Power. 

70. This is an action for declaratory relief pursuant to Chapter 86 of the Florida 

Statutes and seeking the intervention of the Court in the administration of the Trust, pursuant to 

Section 736.0201, Florida Statutes. 

71. The Trustee, and the Trust, will suffer irreparable harm if relief is not granted. 

72. There is no other adequate remedy at law. 

73. The relief sought constitutes and deals with a bona fide question between the 

Trustee and the Defendants. 

74. The declaration sought deals with a present state of facts or presents a controversy 

as to a state of facts. 
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75. The Trustee has a justiciable question and has a bona fide, actual, and present 

practical need for a declaration from this Court. 

76. The Trustee's rights, duties, and obligations are dependent upon the facts or law 

applicable to the facts. 

77. The seeds of litigation are ripening such that a declaration from this Court will 

benefit the Trust. 

78. Further, to the extent that the Court determines any prior interim distribution to 

have been improper, Plaintiff seeks supplemental relief in the form of an order directing and 

compelling the recipients of the any and all such distributions to return the funds. To date, funds 

were distributed to Lisa Friedstein, as Trustee for Max Friedstein and C.F.; Jill Iantoni, as 

Trustee for J.I.; Pamela B. Simon, as Trustee for Molly; and Ted S. Bernstein, as Trustee for 

Alexandra, Eric and Michael. Eliot as Trustee for his three children refused the interim 

distribution, even though it appears that his minor children should receive some distribution 

under the exercise of the Special Power. Each of the trustees who received a distribution for 

their children signed a Receipt of Partial Distribution, agreeing to return the distribution of the 

Court determines that the distribution should not have been made. 

WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Trust, as aforesaid; (ii) instruct the trustee to whom to 

distribute the assets of Shirley's Trust; (iii) declare whether the power of appointment was 

validly exercised by Simon in accordance with his stated wishes; (iv) determine who are the 

proper recipients of distributions of the assets of the Shirley Trust pursuant to the power of 
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appointment, and if appropriate, direct the return of any funds distributed; (v) grant the Plaintiff 

Trustee his attorneys' fees and costs and other relief as may be just and proper. 

COUNT II - DECLARATORY JUDGMENT AS TO VALIDITY 
OF TESTAMENTARY DOCUMENTS 

79. Trustee restates the allegations contained in paragraphs 1-65 and 70-78. 

80. This is an action, filed at the direction of the Court, for declaratory judgment to 

determine the validity, authenticity and enforceability of certain wills and trusts executed by 

Simon Bernstein and Shirley Bernstein, as follows: 

a. Shirley Bernstein Trust Agreement dated May 20, 2008 
("Shirley Trust", attached as Exhibit "A"); 

b. First Amendment to Shirley Bernstein Trust Agreement 
dated November 18, 2008 ("Shirley First Amendment'', Exhibit "B"); 

c. Will of Simon L. Bernstein dated July 25, 2012 
("Simon Will", Exhibit "C"); 

d. Simon L. Bernstein Amended and Restated Trust Agreement 
dated July 25, 2012 ("Simon Trust", Exhibit "D"); 

e. Will of Shirley Bernstein dated May 20, 2008 
("Shirley Will", Exhibit "E"). 

(collectively, the "Testamentary Documents"). 

81. Certain of the potential beneficiaries named herein have raised questions 

concernmg the validity, authenticity and enforceability of the Testamentary Documents, 

including issues relating to the authenticity and genuineness of the signatures; the formalities of 

execution; and other issues. 
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82. The Trustee asserts that the Testamentary Documents are valid, genume and 

enforceable, and requests that the Court enter a Final Judgment determining that the documents 

are valid, genuine and enforceable. 

83. Specifically, Exhibits "A" and "E" were properly signed and executed by Shirley 

Bernstein on May 20, 2008, in the presence of two subscribing witnesses and a notary. 

84. The Shirley Will has been admitted to probate. 

85. Exhibit "B" was properly signed and executed by Shirley Bernstein on November 

18, 2008, in the presence of two subscribing witnesses and a notary. 

86. Exhibits "C" and "D" were properly signed and executed by Simon L. Bernstein 

on July 25, 2012, in the presence of two subscribing witnesses and a notary. 

87. The Simon Will has been admitted to probate. 

88. At the time of signing their respective Testamentary Documents, Shirley 

Bernstein and Simon L. Bernstein were competent and legally able to execute testamentary 

documents, and were not acting under any such undue influence or other disability as could 

cause the documents to be unenforceable under Florida law. 

WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Will and Trust as aforesaid; (ii) enter a judgment under the 

claim set forth in Count II for declaratory judgment that the Testamentary Documents are 

genuine, valid and fully enforceable according to their terms; (iii) determine who are the proper 

recipients of distributions and if appropriate, direct the return of any funds distributed; (iv) grant 

the Plaintiff Trustee his attorneys' fees and costs and other relief as may be just and proper. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: o Facsimile and U.S. Mail; o U.S. Mail; I Email Electronic Transmission; o 

FedEx; o Hand Delivery this 3rd day of October, 2014. 

ATTORNEYS FOR PLAINTIFF 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
Primary e-mail: ~==-~=====~== 

Secondary e-mail: ====================~ 

By: /s/ Alan B. Rose 
Alan B. Rose 
Fla. Bar No. 961825 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 3340 I 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 

Email:======~~=~= 

Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J.I. a minor 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: ==~~==~~ 

COURTESY COPY ONLY: 
Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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SHIRLEY BERNSTEIN 

TRUST AGREEMENT 

This Trust Agreement is dated this-'-2 U day of VD -(} L , 2008, and is between 
SHIRLEY BERNSTEIN, of Palm Beach County, Florida referred to i the first person, as settlor, and 
SHIRLEY BERNSTEIN, of Palm Beach County, and SHIRLEY BERNSTEIN's successors, as trustee 
(referred to as the "Trustee," which term more particularly refers to all individuals and entities serving 
as trustee of a trust created hereunder during the time of such service, whether alone or as co-trustees, 
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the 
property described in the Attachment to this Agreement, and agrees to hold said property and all 
additions, in trust, as provided in this Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Rights Reserved. I reserve the right (a) to add property to this trust during my life or on 
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify 
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with 
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise. 

B. Payments During My Life. If income producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse 
such amounts of said net income and principal as is proper for his Welfare. Any income not so paid shall 
be added to principal. 

C. Gifts. Ifl am Disabled, I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my spouse and my lineal descendants 
or to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that 
do not exceed the exclusion amount provided for under Code Section 2503(b ). 

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph 1. shall thereafter not exceed the greater of Five Thousand Dollars ($5,000), or five percent 
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while 
I was not Disabled (even if not yet due). 

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my Will or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs," the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Property. If any non-business tangible personal 
property other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such 
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Specific Cash Devise. The Trustee shall set aside in a separate trust the sum of Two 
Hundred Thousand ($200,000.00) Dollars for MATTHEW LOGAN, and said separate trust shall be 
administered as provided in Subparagraph II.F below. If MATTHEW LOGAN does not survive me this 
devise shall lapse. 

C. Marital Deduction Gift. If my spouse survives me: 

1. Family Trust. The Trustee shall hold as a separate "Family Trust" (i) all property 
of the trust estate as to which a federal estate tax marital deduction would not be allowed if it were 
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which 
will not result in or increase any federal or state death tax otherwise payable by reason of my death. In 
determining the pecuniary amount the Trustee shall assume that none of this Family Trust qualifies for 
a federal estate tax deduction, and shall assume that all of the Marital Trust hereinafter established 
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital 
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and 
administration expenses which are not deducted for federal estate tax purposes. 
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2. Marital Trust. The balance of the trust remaining after the establishment of the 
Family Trust shall be held as a separate "Marital Trust." 

3. Disclaimer. Any part of the Marital Trust my spouse disclaims shall be added 
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such 
addition. I suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer 
to minimize the death taxes due upon both of our deaths. 

If my spouse does not survive me, the entire trust shall be held as the Family Trust without regard to the 
provisions of Subparagraph 11.B.1 describing or limiting which assets shall be held thereunder. 

D. During Spouse's Life. Commencing with the date of my death the Trustee shall, 

1. Marital Trust. Pay to my spouse from the Marital Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare; and 

2. Family Trust. Pay to my spouse from the Family Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare. I request (but do not require) that no principal 
be paid to my spouse from the Family Trust for my spouse's Welfare unless the Marital Trust has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 

E. Disposition of Trusts Upon Death of Survivor of My Spouse and Me. Upon the death 
of the survivor of my spouse and me, 

1. Limited Power. My spouse (if my spouse survives me) may appoint the Marital 
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of 
insurance policies on my spouse's life) to or for the benefit of one or more of my lineal descendants and 
their spouses; 

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my 
spouse does not or cannot effectively appoint (including any additions upon my spouse's death), or all 
of the Family Trust if my spouse did not survive me, shall be divided among and held in separate Trusts 
for my lineal descendants then living, per stirpes. Any assets allocated under this Subparagraph 11.D. to 
my children (as that term is defined under this Trust), shall be distributed to the then serving Trustees 
of each of their respective Family Trusts, established by my spouse as grantor on even date herewith (the 
"Family Trusts" which term includes any successor trust thereto), to be held and administered as 
provided under said Trusts. The provisions of the Family Trusts are incorporated herein by reference, 
and if any of the Family Trusts are not then in existence and it is necessary to accomplish the foregoing 
dispositions, the current Trustee of this Trust is directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in separate trusts 
for such lineal descendants and administered as provided in Subparagraph 11.E. below. Each of my lineal 
descendants for whom a separate Trust is held hereunder shall hereinafter be referred to as a 
"beneficiary," with their separate trusts to be administered as provided in Subparagraph 11.E. below. 
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F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts 
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after 
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any child of mine as beneficiary of a separate trust. The value of each trust shall be its value as 
of the first exercise of each withdrawal right, plus the value of any subsequent addition as of the date of 
addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily and shall 
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the benefit of one 
or more of my lineal descendants and their spouses (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons: 

1. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a 
lineal descendant then living who is also a lineal descendant of my spouse. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

G. Termination of Small Trust. If at any time after the death of the survivor of my spouse 
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and 
is too small to justify the expense of its retention, and termination of such trust is in the best interests 
of its current income beneficiary, the Trustee in its discretion may terminate such trust and pay it to said 
beneficiary. 

H. Contingent Gift. If at any time property of a trust held under this Agreement is not 
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to 
such persons and in such shares as such property would be distributed if my spouse and I had each then 
owned one-half of such property and had each then died solvent, unmarried and intestate domiciled in 
the State of Florida, according to the laws of inheritance of the State of Florida then in effect. 

I. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
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liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. 

J. Maximum Duration. Regardless of anything in this Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years as provided in F.S. § 
689 .225(2)( a )(2), nor shall any power of appointment be exercised in such manner so as to delay vesting 
of any trust beyond such period. Immediately prior to the expiration of such period, all such trusts then 
in existence shall terminate, and the assets thereof shall be distributed outright and in fee to then 
beneficiaries of the current income and in the proportions in which such persons are the beneficiaries, 
and if such proportions cannot be ascertained, then equally among such beneficiaries. 

K. Florida Homestead Possessory Rights. Notwithstanding anything herein to the 
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi-unit 
rental property) is an asset of the Marital Trust, my spouse shall have the exclusive and continuous 
present right to full use, occupancy and possession of such real estate for life. It is my intention that my 
spouse's interest in such property shall constitute a "beneficial interest for life" and "equitable title to real 
estate" as contemplated by Section 196.041 (2) of Florida Statutes, as amended from time to time or any 
corresponding provision of law. 

ARTICLE III. GENERAL 

A. Disability. Subject to the following Subparagraph captioned "Subchapter S Stock," while 
any beneficiary (other than my spouse as beneficiary of the Marital Trust) is Disabled, the Trustee shall 
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper 
for his or her Welfare, and any income not so paid shall be added to the principal from which derived. 
While any beneficiary is Disabled, income or principal payable to him or her may, in the discretion of 
the Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her 
creditors or others for his or her sole benefit or to an adult person or an eligible institution (including the 
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Uniform Transfers to 
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee. 

B. Timing oflncome Distributions. The Trustee shall make required payments ofincome 
at least quarterly. 

C. Substance Abuse. 
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1. In General. If the Trustee reasonably believes that a beneficiary (other than 
myself) of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including 
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of 
Trustees will be suspended (excluding, however, mandatory income rights under the Mari.tal Trust). In 
that event, the following provisions of this Subparagraph III.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor will determine an 
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an 
in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph III.C. 

4. Resumption of Distributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
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takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise 
provided in this Trust Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire 
whether a beneficiary uses drugs or other substances as described in this Subparagraph III.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph III.C, 
including any failure to request a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph III.C, the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion allowable with respect to that trust. 

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his 
or her trust but shall remain income for trust accounting purposes. 

E. Definitions. In this Agreement, 

1. Children, Lineal Descendants. The terms "child," "children" and "lineal 
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or 
through (a) legitimate births occurring during the marriage of the joint biological parents to each other, 
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i) 
the child is raised from or near the time of birth by a married couple (other than a same sex married 
couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and 
(iii) to the best knowledge of the Trustee both members of such couple participated in the decision to 
have such child, and (c) lawful adoptions of minors under the age of twelve years. No such child or lineal 
descendant loses his or her status as such through adoption by another person. Notwithstanding the 
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), 
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse 
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. 
FRIED STEIN, and their lineal descendants all predecease the survivor of my spouse and me, then TED 
and PAM, and their respective lineal descendants shall not be deemed to have predeceased me and shall 
be eligible beneficiaries for purposes of the dispositions made hereunder. 
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2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4. Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, college and professional education, including post-graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. My Spouse. "My spouse" is SIMON L. BERNSTEIN ("SIMON''). 

6. Needs and Welfare Distributions. Payments to be made for a person's "Needs" 
means payments for such person's support, health (including lifetime residential or nursing home care), 
maintenance and education. Payments to be made for a person's "Welfare" means payments for such 
person's Needs, and as the Trustee determines in its sole discretion also for such person's advancement 
in life (including assistance in the purchase of a home or establishment or development of any business 
or professional enterprise which the Trustee believes to be reasonably sound), happiness and general 
well-being. However, the Trustee, based upon information reasonably available to it, shall make such 
payments for a person's Needs or Welfare only to the extent such person's income, and funds available 
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child 
support orders and agreements), are insufficient in its opinion for such purposes, and shall take into 
account such person's accustomed manner of living, age, health, marital status and any other factor it 
considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to such 
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a 
distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

7. Per Stirpes. In a division ''per stirpes" each generation shall be represented and 
counted whether or not it has a living member. 
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8. Related or Subordinate Party. A "Related or Subordinate Party" to a trust 
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the terms "related or subordinate party" are defined under Code Section 672(c). 

9. Spouse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death), or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

10. Gender, Number. Where appropriate, words of any gender include all genders 
and the singular and plural are interchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such 
Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such 
beneficiary; and no Trustee (other than myself and other than my spouse as Trustee of the Marital Trust) 
shall make or participate in making any discretionary distribution of income or principal to or for the 
benefit of himself or herself other than for his or her Needs, including by reason of a determination to 
terminate a trust described herein. For example, if a Trustee (other than myself and other than my spouse 
as Trustee of the Marital Trust) has the power to distribute income or principal to himself or herself for 
his or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restricted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 
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H. Presumption of Survivorship. If my spouse and I die under circumstances which make 
it difficult or impracticable to determine which one ofus survived the other, I direct that my spouse shall 
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing 
hereunder that became part of this trust solely by reason of passage to my probate estate or this trust from 
the probate estate of or a revocable trust established by my spouse in which case the opposite 
presumption shall apply), notwithstanding any provisions of law which provide for a contrary 
presumption. If any person other than my spouse shall be required to survive another person in order to 
take any interest under this Agreement, the former person shall be deemed to have predeceased the latter 
person, if such persons die under circumstances which make it difficult or impracticable to determine 
which one died first. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary design~tion of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties 
and responsibilities in addition to those described in the instrument creating the trust. If you have 
questions, you should obtain legal advice. 

L. Release of Medical Information. 

1. Disability of Beneficiary. Upon the written request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries) for whom a determination of Disability is relevant to the administration of 
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to 
make such a determination, such beneficiary shall issue to all Trustees (who shall be identified thereon 
both by name to the extent known and by class description) a valid authorization under the Health 
Insurance Portability and Accountability Act of 1996 and any other applicable or successor law 
authorizing all health care providers and all medical sources of such requested beneficiary to release 
protected health information of the requested beneficiary to all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or 
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at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal 
incapacity, or in any event and at any time ( d) a court of competent jurisdiction, such Trustee shall issue 
to such person and all persons, courts of competent jurisdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six months (or the earlier death or resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the request to deliver 
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph III.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall 
exercise all powers provided by law and the following powers, other than the power to retain assets, only 
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

1. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such property, and without liability for any 
decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requiring diversification of investments, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 
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2. Special Investments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises, including without 
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) ( c) a lack of current cash flow 
therefrom, ( d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute discretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
of return, (t) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to 
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section 1361(d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 

4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and improvements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
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personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify 
or extend existing borrowing on similar or different terms and with the same or different security without 
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or 
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10. Business Entities. To deal with any business entity or enterprise even ifa Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liability company, joint venture, sole 
proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
"Business Entities"). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 
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b. To control, direct and manage the Business Entities. In this connection, the 
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member interests, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
practice; 

h. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 

11. Principal and Income. To allocate items of income or expense between income 
and principal as permitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided that the Trustee shall not be required to provide 
a rate of return on unproductive property unless otherwise provided in this instrument. 

12. Life Insurance. With respect to any life insurance policies constituting an asset 
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
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exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon 
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to 
exercise all other options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and sell real estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 

18. Reimbursement. To reimburse itself from a trust for reasonable expenses incurred 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under 
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a trust shall commence or terminate, does not exist or has not occurred, without incurring liability for 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other property at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any loss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such 
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to 
determine which assets shall be allocated to the Marital Trust; provi'ded, if possible no assets or the 
proceeds of any assets which do not qualify for the federal estate tax marital deduction shall be allocated 
to the Marital Trust. To the extent that other assets qualifying for the marital deduction are available, 
the Trustee shall not allocate to the Marital Trust any assets with respect to which a credit for foreign 
taxes paid is allowable under the Code, nor any policy of insurance on the life of my spouse. Any 
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such trust, 
be comprised of assets having an aggregate market value at the time of such allocation fairly 
representative of the net appreciation or depreciation in the value of the property available for such 
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allocation between the date of valuation for federal estate tax purposes and the date or dates of said 
allocation and selection. 

26. Additions. To receive and accept additions to the Trusts in cash or in kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. 

27. Title and Possession. To have title to and possession of all real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate or my spouse's estate. 

29. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act 
of administration, whether or not discretionary. 

30. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and 
in default of such appointment by me, SIMON and TED, one at a time and successively in that order, 
shall serve as successor Trustee. Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen 
or resident at the time of commencement of his term as Trustee, such Trustee should give due 
consideration to declining to serve to avoid potential adverse U.S. income tax consequences by reason 
of the characterization of a trust hereunder as a foreign trust under the Code, but shall not be construed 
to have any duty to so decline if such Trustee desires to serve. 
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2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph 
IV.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the 
following Trusts under the following described circumstances: 

a. Trustee of the Marital Trust. SIMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Marital Trust. While serving as Trustee, my 
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace 
such co-Trustee from time to time. 

b. Trustee of the Family Trust. SIMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Family Trust. While serving as Trustee, my 
spouse may designate a co-Trustee that is not a Related or Subordinate Party to serve with my spouse 
and my spouse may remove and/or replace such co-Trustee with another that is not a Related or 
Subordinate Party from time to time. 

c. Trustee of Separate Trusts for My Children. Each child/ of mine shall 
serve as sole Trustee of his or her separate trust. While serving alone as Trustee, a child of mine may 
designate a co-Trustee that is not a Related or Subordinate Party to serve with such child and such child 
may remove and/or replace such co-Trustee with another that is not a Related or Subordinate Party from 
time to time. 

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mine 
which lineal descendant is the sole current mandatory or discretionary income beneficiary, each such 
lineal descendant shall serve as co-Trustee, or sole Trustee ifthe preceding described Trustees cease or 
are unable to serve or to continue to serve, of his or her separate trust upon reaching age twenty-five (25) 
years. 

e. Trustee of Separate Trust for MATTHEW LOGAN. In regard to a 
separate trust held MATTHEW LOGAN, his mother, DEBORAH BERNSTEIN ("DEBORAH''), shall 
serve as Trustee until MATTHEW attains age 25 years, at which time he shall serve as a co-Trustee with 
DEBORAH of such separate trust. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 
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b. A majority of the permissible current mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust. The appointment will be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
entity trustee authorized to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 

4. Power to Remove Trustee. Subsequent to my death, the age 25 or older 
permissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, with the successor Trustee to be determined in accordance with the foregoing 
provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last Will of such person. 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except 
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Tru,stee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 
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2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV.G.1, each Trustee shall be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual 
and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. Indemnification of Trustee - Additional Provisions. I recognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
of interest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to 
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because 
of the threats oflawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal of a trust 
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to 
file any statutory or other periodic accountings of the administration of a trust. 
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J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantially the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time 
of merger. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise ifthe dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 
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ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. 

1. Family Trust. I direct (a) that the Trustee shall divide any trust other than the 
Marital Trust to which there is allocated any OST exemption into two separate Trusts (each subject to 
the provisions of this Trust Agreement relating to the trust that is being divided) so that the generation
skipping tax inclusion ratio of one such trust is zero. 

2. Marital Trust. I direct that, if possible, (a) the Trustee shall divide the Marital 
Trust into two separate Marital Trusts (each subject to the provisions hereof concerning the Marital 
Trust) so that through allocation of my OST exemption remaining unallocated at my death and not 
otherwise allocated to transfers occurring at or by reason of my death (including allocations to the 
Family Trust), if any, the generation-skipping tax inclusion ratio of one such Marital Trust is zero (the 
OST Marital Trust), (b) my Personal Representative to exercise the election provided by Code Section 
2652(a)(3) as to the OST Marital Trust, and (c) that upon the death of my spouse the total amount 
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207A 
shall first be recoverable in full from the non-OST Marital Trust to the extent thereof. 

3. Misc. I direct that (a) upon the death of the survivor of me and my spouse, any 
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from 
property then exempt from generation-skipping taxation (by reason of the allocation of any OST 
exemption) to the extent thereof, (b) property exempt from generation-skipping taxation (by reason of 
the allocation of any OST exemption) and not directed to be paid or distributed in a manner which 
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the 
same persons designated in Trusts separate from any property then also so divided which is not exempt 
from generation-skipping taxation, and ( c) ifupon the death of a beneficiary a taxable termination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions 
as such beneficiary may, by a will specifically referring to this general power appoint, and any part of 
a trust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition 
upon his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are 
directed to be divided among and held or distributed for the same persons and the generation-skipping 
tax inclusion ratio of any such trust is zero, the amount of any other such trust to which there is allocated 
any of such beneficiary's OST exemption shall be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. I request (but do not require) that if two or more Trusts are held 
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion 
ratios for generation-skipping tax purposes unless the trust with the highest inclusion ratio has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 
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Notwithstanding any other provision of this Trust Agreement, for purposes of funding any pecuniary 
payment or trust division to which there is allocated any GST exemption, such payment or trust division 
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation 
(occurring between the valuation date and the date of distribution) in all of the assets from which such 
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of 
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be 
allocated a pro rata share of income earned by all such assets between the valuation date and the date 
of payment. In regard to the division or severance of a trust hereunder, including the Marital Trust, such 
division or severance shall be made in a manner that all resulting trusts are recognized for purposes of 
Chapter 13 of the Code, including without limitation complying with the requirements of Treas.Regs. 
§26.2654-l(b). Except as otherwise expressly provided herein, the valuation date with respect to any 
property shall be the date as of which its value is determined for federal estate tax purposes with respect 
to the transferor thereof, and subject to the foregoing, property distributed in kind in satisfaction of any 
pecuniary payment shall be selected on the basis of the value of such property on the valuation date. All 
terms used in this Article which are defined or explained in Chapter 13 of the Code or the regulations 
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to 
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax 
provisions of the Code in severing or combining any trust, creating or combining separate trust shares, 
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations, 
inclusion ratios, combinations, and divisions, including, without limitation, the payment of"appropriate 
interest" as determined by the Trustee as that term is applied and used in said Regulations. 

B. Individual Retirement Accounts. In the event that this trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 

1. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 401 (a )(9) and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
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a lineal descendant of mine (or a spouse of a lineal descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as ifthe gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee makingthe actual transfer in my behalf acting as my attorney in fact, this paragraph 
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trust all of my following death costs, but ifthere is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal Representative directs: 

1. my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement (other than property over which I have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 
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5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not otherwise be included in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs 
captioned "Disposition of Tangible Personal Property", "Specific Cash Devise" nor from the Marital 
Trust. 

E. Marital Trust. I intend the maximum obtainable reduction of federal est&te tax due by 
reason of my death by use of the federal estate tax marital deduction, and qualification of all property 
of the Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall 
be exercised consistent with such intent. For example, the Trustee shall not allocate any receipt to 
principal or any disbursement to income if such allocation understates the net income of the Marital 
Trust under Florida law; and upon the written demand of my spouse, the Trustee shall convert 
unproductive or underproductive property of said trust into productive property within a reasonable time 
notwithstanding any other provision hereunder. The foregoing not withstanding, if my spouse survives 
me but dies within six months after my death, the Marital Trust provided in Subparagraph 11.B will be 
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting 
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my 
spouse died after me on the date of my death, that my spouse's estate is valued on the same date and in 
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's 
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to 
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions. 

F. Subchapter S Stock. Regardless ofanything herein to the contrary, in the event that after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business 
trust" under Code Section 136l(e)(l) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 
663( c ), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
( c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the 
beneficiary's estate, ( d) distribute principal from such share during the lifetime of the income beneficiary 
only to such beneficiary, notwithstanding any powers of appo'intment granted to any person including 
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section 1361 ( d)(3), and shall otherwise 

SHIRLEY BERNSTEIN 
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manage and administer such share as provided under this Agreement to the extent not inconsistent with 
the foregoing provisions of this paragraph. 

G. Residence as Homestead. Regardless of anything herein to the contrary, while any 
residential real property located in Florida is owned by a trust, I, or my spouse ifl am not then living and 
such trust is the Marital Trust, shall have the right to use, possess and occupy such residence as a 
personal residence so that such right shall constitute a possessory right in such real property within the 
meaning of Florida Statute Section 196.041. 

SmRLEY BERNSTEIN 

TRUST AGREEMENT 

[remainder of page intentionally left blank] 
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=======================~= 

IN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement on the date 
first above written. 

SETTLOR and TRUSTEE: 

This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 
and in the presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses on 
this do , 2008: 

Print Name: 11'-At I ldll TWf 
Address: //,/JM? AfNCflESt /nJG!Vt£ 

DF#'k-f P;ieac H , fL 7>) q '/ b 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this lQ_ day of_,___,~'"-=+----·' 2008, 
by SHIRLEY BERNSTEIN. 

'l'ATE OF FLORlM 
•:nThlW PUl~U~-s 1 Moran 
":,, ........ ,,, l<it:lb~r y#DD766'\70 
f ~ 'i cornmission 20 2012 
~ • E ires· APR. o, '-,,, ,l xP . ,.;.,,,cnoNDINGCO.,!NC. 

'""'' TlffiU ATJ.JU' .. 
[Se~~~th Commission Expiration Date] 

Print, type or stamp name of Notary Public 

Personally Known __ /~--·· _or Produced Identification ____ _ 
Type of Identification Produced-------------------------

F:\WPDATA\drt\Berns!ein, Shirley & Simon\2008 Estate Planning\Shirley Bernstein Trust Agreementwpd [05 15: 11 19 08) 
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ATTACHMENT 

The following property has been delivered in trust under this Agreement: 

One Dollar ($1.00) Cash 

During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any 
other responsibility with respect to trust property other than income producing property, or any duty to 
pay premiums on life insurance payable to the trust, and shaff receive no fee for its services as Trustee 
based on any trust property other than income producing prop rty. 

SHIRLEY BERNSTEIN 
TRUST AGREEMENT 

SHIRLEY BERNSTEIN, Settlor and Trustee 

-28-
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FIRST AMENDMENT TO 
SHIRLEY BERNSTEIN TRUST AGREEMENT 

This First Amendment is dated this __ day of_ , 2008, and is between 
SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in the first person, as settlor, and 
SHfRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the "Tmstee," which 
le rm more par! icularly refers to a 11 individuals and entities serving as trustee of a trust created hereunder 
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a 
successor trustee). 

WHEREAS, on May 20, 2008, I created and funded the SH IR LEY BERNSTEfN TRUST 
A GREEM ENT (the·' Trust Agreew1ent," \Vhich reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS .. Parat,,•Taph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 

' delivered to the Trustee to amend or revoke the said Trust Agreement, in '"'hole or in part. 

NOW Tlll:RFFORE,, by execul.ing this instrument, 1 hereby amend lhe Trust Agreement fls 

f(.)l lows: 

I. I hereby delete Paragrnph B. of' Article IL in iis entirety. 

J. I hereby ratWY and reaffirm the Trust Agreement as nmcndcd by this First Amendment 

/remainder ojjN!P/' intunlionallv left blank} 
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11"1 WITNESS WHEREOF, the parties hereto have executed this Firs! Amendment on the date 
firsl above written. 

SETTLOR and TRUSTEE: 

This instrurnent was signed by SHIRLEY BBRNSTElN in our presence, and at the request of 
i11 thej)J'esence of SHI;ff EY BERNSTEIN and eadi other, we subscribe our names as witnesses 

Oli th is ,/_\~:. I <) \4' , 2008: ' 
--v·-

FLORIDA 

HEACH 

The foregoil 1g instrument was acknowledged before me this lif. day of. _AJJJL(JjJ}lY:~( , 2008, 
by MSTEl.N. 

Print, type or stamp name of Notary Pul>lic 

N:IWPDAT Ald>tlllef<istdn, Shirl"y 8' Si01onl:l(){)S P.stato Planning\f>tll i\mc11d1rn:nl 10 Sl>ifiey Bernstein Tnm Agre•me<>t wpd { 11 0~:26 IS OS} 

r!l\ST AMllNDMF.NT TO 
s111RLF.V Pua.N~'rn!N Tr.UST AOl\G!lMuNr . .:1 

p 
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WILL OF 

SllVION L, BERNSTEIN 

Prepared by: 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720, Boca Raton, Florida 33431 

(561) 997-7008 
v,1ww.tescherspallina.com 
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VVILI_, OF 

SIMON L. BERNSTEIN 

The origmal of this ·wm is be in a 

held in the safe deposit box of the 
law firm of Tescher & Spallina, P.A. 

!, SIMON L BERNSTEJN, of Palm Beach County, Florida, hereby revoke all my prior Wills 
and Codicils and make this Will. 1 am a \Vido\ver, but in the event that l marry subsequent to the 
execution of this Will, I specifically make no provision for my spouse. My children are TED S. 
BERNSTEIN,PAMELAB. SIMON, ELIOT BERNSTEIN,JILLIANTONI and LISA S. FRIEDSTEIN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

l give such items of my tangible personal property to such persons as 1 may designate in a 
separate \Vritten memorandum prepared for this purpose. I give to my children who survive me, divided 
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives 
in as nearly equal shares as practical my personal effects,jewelry, collections, household furnishings and 
equipment, automobiles and all other non-business tangible personal prope1iy other than cash, not 
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall 
pass with the residue of my estate. 

ARTICLE H. EXERCISE OF POVV"ER OF APPOINTMENT 

Under Subparagraph E.1. of Article II. of the SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated Jvlay 20, 2008, (the "Shirley Trust"), 1 \Vas granted a special power of appointment upon my death 
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established 
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my. death, 
J hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the 
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the 
then serving Trustees of their respective trusts established under Subparagraph ll.B. of my Existing 
Trust, as referenced below, and administered pursuant to Subparagraph II.C. thereunder. 

ARTICLE HI. RESIDUE OF MY ESTATE 

I give all the residue of my estate, including my homestead, to the Trustee then serving under 
my revocable Trust Agreement dated May 20, 2008, as amended and rest11ted from time to time and on 
even date here\vith (the "Existing Trust"), as Trustee \Vithout bond, but l do not exercise any pmvers of 
appointment held by me except as provided in Article II., above, and in the later paragraph titled "Death 
Costs." The residue shall be added to and become a paii of the Existing Trust, and shall be held under 
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or 
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If 
necessary to give effect to this gift, but not othenvise, said Agreement as existing today is incorporated 
herein by reference. 

ARTICLE IV. PERSONAL REPRESENTATIVES 

1. Appointment and Bond. I appoint ROBERT L. SPALLINA and DONALD R. 
TESCH ER to serve together as my co-Personal Representatives, or either of them alone as Personal 
Representative if either of them is unable to serve (the ''.flducim:v"). Each fiduciary shall serve without 
bond and have all of the powers, privileges and immunities granted to my fiduciary by this Will or by 
law, provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity. 

2. Pmvers of Personal Representatives. My fiduciary may exercise its povvers without 
couri approval. No one dealing with my fiduciary need inquire into its authority or its application of 
prope1iy. My fiduciary shall have the follmving pmvers: 

a. Investments. To sell or exchange at public or private sale and on credit or 
othenvise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of my probate estate (the "estate"); to grant and exercise options to 
buy or sell; to invest or reinvest in real or personal prope1iy of every kind, description and location; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such prope1iy, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in prope1iy and dissimilar property (without 
regard to its tax basis) to different shares .. and to make any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. fv1anagement. To manage, develop, improve, paiiition or change the character 
of or abandon an asset or interest in prope1iy at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or othenvise. 

d. Borrowing. To borrmv money from anyone on commercially reasonable terms, 
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the 
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estate; and to mortgage, nrnrgin, encumber and pledge real and personal prope1iy of the estate as security 
for the payment thereof, without incurring any personal liability thereon and to do so for a term \Vithin 
or extending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar 
or different terms and ·with the same or different security without incurring any personal liability; and 
such borrO\ving from my fiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest in said assets. 

e. Lending. To extend, modif~l or v,1aive the terms of any obligation, bond or 
mo1igage at any time forming a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the prope1iy securing it by deed in lieu of 
foreclosure or othenvise and to satisfy or not satisfy the indebtedness securing said prope1iy; to protect 
orredeem any such prope1iy from forfeiture for nonpayment of taxes or other lien; generally, to exercise 
as to such bond, obligation or mortgage all powers that an absolute owner migl1t exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. Abandonment of Property. To abandon any prope1iy or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to the estate. To abstain from the payment 
of taxes, liens, rents, assessments, or repairs on such prope1iy and/or permit such prope1iy to be lost by 
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all \:vithout personal liability incurred therefor. 

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or \Vithout consideration as they may determine; and to demolish any building, 
structures,. \:Valls and improvements, or to erect new buildings, structures, walls and improvements and 
to insure against fire and other risks. 

h. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against the estate. 

i. Business Entities. To deal \Vith any business entity or enterprise even if a 
fiduciary is or may be a fiduciary of or o\vn interests in said business entity or enterprise, 'Nhether 
operated in t11e form of a corporation, partnership, business trust, limited liability company ,joint venture, 
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein 
as "Business Entities"). l vest the fiduciary with the fo!lov.,ring pO\vers and authority i11 regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and manage the Business Entities. In this connection, the 
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the 
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operation and may delegate al I or any part of its power to supervise and operate to such person or 
persons as the fiduciary may select including any associate, partner, officer or employee of the Business 
Entity; 

iii. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the fiduciary may deem appropriate; including the right 
to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to tbe Business Entities, and to lend funds from my estate or a trust 
to the 8L1siness Entities; 

v. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, paiinership and member interests, and 
such other securities or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust. In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to repmi the earnings and 
condition ofihe Business Entities in accordance \Vith standard business accounting practice; 

vii. To retain in Business Entities such net earnings for \Vorking capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business 
practice; 

viii. To sell or liquidate all or any paii of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
paiiner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranty. 

J. Life lnsurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to bonmv against the 
cash values thereof; to conve1i such policies into other forms of insurance including paid-up insurance; 
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in 
general, to exercise all other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ovmership with respect 
to policies of insurance insuring the fiduciary's own life. 

LAST WILL 

OF SIMON L BERNSTEIN -4-
LAW OFFICES 

TESCHER & SPALLINA, P.A. 
----------~-~-- ~------------



000907

k. Reimbursement To reimburse itself from the estate for all reasonable expenses 
incurred in the administration thereof. 

J. Voting. To vote and give proxies, \Vith power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. AncilJarv Administration. To appoint or nominate, and replace \Vith or without 
cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at their discretion. without compensating adjustments orreim bursements behveen any accounts 
or any beneficiaries. 

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allmved as claims against my estate, (b) from the residuary estate my funeral expenses \vithout regard 
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from 
the residuary estate other than the p01iion of the residuary estate qualifying for the marital deduction 
under the laws then in effect, \Vithout appo1iionment, all estate, inheritance and succession taxes 
(excluding generation-skipping taxes other than with respect to direct skips) .. and interest and penalties 
thereon, due because of my death and attributable to all prope1iy whether passing under this Will or 
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which 1 have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which 1 was tl1e income beneficiary 
at the time of my death (other than qualified terminable interest property held in a trust for \vhich an 
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or prope1ty. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall 
give such direction to t11e extent necessary so that the gifts made in A1iicle l of this Will and foe gifts 
made in any codicil hereto shall not be reduced by said death costs. If the amount of the above-described 
taxes, and interest and penalties arising by reason of my death (-,::vithout regard to \:vhere payable from 
under the terms of this paragraph or applicable Jav·i) is increased because of the power of appointment 
granted to me under Subparagrapb Il.E.1. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008, I hereby appoint to my probate estate from the prope1iy subject to such power (to the 
extent allowable under such power) the amount of such increase (calculating such increase at the highest 
applicable marginal rates) and exercise such power to this extent only, and notwithstanding the other 
provisions of this paragraph fu1iher direct my fiduciary to make payment of such increase in taxes, 
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interest and penalties to the appropriate taxing authorities from the appointed property or the proceeds 
thereof. Any trustee l1olding such appointive property may pay to my fiduciary the amount \Vhich my 
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application 
of amounts so paid. 

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their ovvn funds for the payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal prope1iy passing under this Will shall be charged as an expense 
of administering my estate. 

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified 
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal \Vith my estate. 

8. Spouse. The term 1'spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Beneficiary Designations. Except as otherwise explicitly and with pmiicularity 
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account., other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
sucl1 designation, and ( c) regardless of anything herein to the contrary, any of such assets \Vhich would 
otherwise pass pursuant to this \Vill due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation \vhich is incorporated herein 
by this reference. 

[remainder of page intentionally left blank} 
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I have published and signed this instrument as my Will at Boca Raton, Florida, on the _2L day of 
July , 2012. 

/s/ Simon L. Bernstein 

SIMON L. BERNSTEIN 

This instrument, consisting of this page numbered 7 and the preceding type\vritten pages, was 
signed, sealed, published and declared by the Testator to be the Testator's Will in our presence, and at 
the Testator's request and in the Testator's presence, and in the presence of each other, v,1e have 
subscribed our names as \Vitnesses at Boca Raton, Florida on this -25__ day of_~J~u~l'-"'y _____ _ 
2012. 

/ s / Robert L. Spa 11 i na residing at ---~R~o_b_e_r_t __ L_._S_p~a_l_l_i_n_a ________ _ 
[Wi1ness Signature] 7 3 8 7 W i Ster i aWi1fl;'V~fl~ e 

Parkland, FL 33076 

[Witness Address] 

/s/ Kimberly Moran residing at ---~K~1~· m~b~e~r_l~y_M_o_r_a_n ___________ _ 
f\\'it11ess Signature) 6362 Las Flo:rf'(:'!'S'ss~sj]ve t-' 

Boca Raton, FL 33433 

[W11ness Address] 
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State Of Florida 
SS. 

County Of Palm Beach 

J, SJMON L. BERNSTEIN, declare to the officer taking my acknowledgment of this instrument, 
and to the subscribing witnesses, that l signed this instrument as my will. 

Isl Simon L. Bernstein 
SIMON L. BERNSTEIN, Testator 

We, Robert L. Spallina and Kimberly Moran ·---
have been sworn by the officer signing beJm.v, and declare to that officer on our oaths that the Testator 
declared the instrument to be the Testator's will and signed it in our presence and that \Ve each signed 
the instrument as a witness in the presence of the Testator and of each other. 

Isl Robert L. Spallina 
Witness 

Isl Kimberly Moran 
Witness 

Acknowledged and subscribed before me, by the Testator, SIMON L. BERNSTElN, who is 
I~G'Qllally known to me onvho has produced (state type 
of identification) as identification, and s\vorn to and subscribed before me by the \Vitnesses, 

Robert L. Spallina , who is _Eersonally known to me or who has 
produced (state type ofident(fication) as identification, 
and Kimberly Moran , \vho is Q.ersonally known to me or who has 
produced (state type ofidentifzcation) as identification, 
and subscribed by me in the presence of SJMON L. BERNSTEIN and the subscribing witnesses, all on 
this _12_ day of July , 2012. 

Commission No. EE092282 
Expires May 10, 2015 

[Seal with Commission Expiration Date] 

LAST\VJLL 
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Isl Lindsay Baxley 
Siena1.u1·f, - Notary Public.-St81e or Floridc 

Lindsay Baxley 
Prinl, type or stamp name of Notary Public 
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WILL OF 

SHIRLEY BERNSTEIN 

The original of this Will is being 
held in the safe deposit box of the 

law firm of 'Ie&Gher & Spallina, P.A. 

I, SHIRLEY BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills 
and Codicils and make this Will. My spouse is SIMON L. BERNSTEIN ("SIMON'). My children are 
TED S. BERNSTEIN ("TED"), PAMELA B. SIMON, ELIOT BERNSTEIN, JILL !ANTONI and LISA 
S. FRIEDSTEIN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

I give such items of my tangible personal property to such persons as I may ,designate in a 
separate written memorandum prepared for this purpose. I give to SIMON, if SIMON survives me, my 
personal effects, jewelry, collections, household furnishings and equipment, automobiles and all other 
non-business tangible personal property other than cash, not effectively disposed of by s~ch 
memorandum, and if SIMON does not survive me, I give this property to my children who survive me, 
divided among them as they agree, or if they fail to agree, divided among them by my Personal 
Representatives in as nearly equal shares as practical, and if neither SIMON nor any child of mine 
survives me, this property shall pass with the residue of my estate. 

ARTICLE II. RESIDENCES 

I give to SIMON, if SIMON survives me, my entire interest in any real property used by us as 
a permanent or seasonal residence, subject to any mortgage or other lien. If SIMON does not survive me, 
such interest shall pass with the residue of my estate. 

ARTICLE III. RESIDUE OF MY ESTATE 

I give all the residue of my estate to the Trustee then serving under my revocable Trust 
Agreement dated today, as may be amended and restated from time to time (the "Existing Trust"), as 
Trustee without bond, but I do not exercise any powers of appointment held by me except as provided 
in the later paragraph titled "Death Costs." The residue shall be added to and become a part of the 
Existing Trust, and shall be held under the provisions of said Agreement in effect at my death, or if this 
is not permitted by applicable law or the Existing Trust is not then in existence, under the provisions of 
said Agreement as existing today. If necessary to give effect to this gift, but not otherwise, said 
Agreement as existing today is incorporated herein by reference. 

LAST WILL 
OF SHIRLEY BERNSTEIN 

TESCHER 8 SPALLINA, P.A. 
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ARTICLE IV. PERSONAL REPRESENTATIVES 

I. Appointment and Bond. I appoint SIMON and TED, one at a time and successively in 
that order, as my Personal Representative (the "fiduciary"). Each fiduciary shall serve without bond and 
have all of the powers, privileges and immunities granted to my fiduciary by this Will or by law, 
provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity. 

2. Powers of Personal Representatives. My fiduciary may exercise its powers without 
court approval. No one dealing with my fiduciary need inquire into its authority or its application of 
property. My fiduciary shall have the following powers: 

a. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of my probate estate (the "estate"); to grant and exer9ise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such property, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted, or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without 
regard to its tax basis) to different shares, and to make any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. Management. To manage, develop, improve, partition or change the character 
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or otherwise. 

d. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the 
estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security 
for the payment thereof, without incurring any personal liability thereon and to do so for a term within 
or extending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar 
or different terms and with the same or different security without incurring any personal liability; and 
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest in said assets. 

LAST WILL 
OF SHIRLEY BERNSTEIN -2-
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e. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take t_itle to the property securing it by deed in lieu of 
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect 
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise 
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is ofno benefit to the estate. To abstain from the payment 
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by 
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone . 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
the same to public use; to make or obtain the location of any plats; to adjust bound.~ries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or without consideration as they may determine; and to demolish any building, 
structures, walls and improvements, or to erect new buildings, structures, walls and improvements imd 
to insure against fire and other risks. 

h. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against the estate. 

i. Business Entities. To deal with any business entity or enterprise even if a 
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether 
operated in the form ofa corporation, partnership, business trust, limited liability company,jointventure, 
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein 
as "Business Entities"). I vest the fiduciary with the following powers and authority in regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and manage the Business Entities. In this connection, the 
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business 
Entity; 

111. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the fiduciary may deem appropriate; including the right 

LAST WILL 
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to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

v. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securities or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust. In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and. 
condition of the Business Entities in accordance with standard business accounting practice; 

vii. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business 
practice; 

viii. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranty. 

j. Life Insurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the 
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance; 
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in 
general, to exercise all other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect 
to policies of insurance insuring the fiduciary's own life. 

k. Reimbursement. To reimburse itself from the estate for all reasonable expenses 
incurred in the administration thereof. 

I. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. Ancillary Administration. To appoint or nominate, and replace with or without 

LAST WILL 
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cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at their discretion, without compensating adjustments or reimbursements between any accounts 
or any beneficiaries. 

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. . Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard 
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from 
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction 
under the laws then in effect, without apportionment, all estate, inheritance and Sl,lCcession taxes 
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties 
thereon, due because of my death and attributable to all property whether passing under this Will or 
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which I have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which I was the income beneficiary 
at the time of my death (other than qualified terminable interest property held in a trust for which an 
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or property. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall 
give such direction to the extent necessary so that the gifts made in Articles I and ll of this Will and the 
gifts made in any codicil hereto shall not be reduced by said death costs. 

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their own funds for the payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Expenses of Handlini: Taneible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal property passing under this Will shall be charged as an expense 
of administering my estate. 

7. Dealini: with Estate. Each fiduciary may act under this WifJ even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified 
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal with my estate. 

LASTWU .. L 
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8. Spouse. The tenn "spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Beneficiary Desii:nations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
r~tirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the man11er provided in such designation which is incorporated herein 
by this reference. 

[remainder of page intentionally left blank] 
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I have published and signed this instrument as my Will at Boca Raton, Florida, on the _£Q__ day of 
May '2008. 

Isl Shirley Bernstein 
SHIRLEY BERNSTEIN 

This instrument, consisting of this page numbered 7 and the preceding typewritten pages, was 
signed, sealed, published and declared by the Testatrix to be the Testatrix's Will in our presence, and at 
the Testatrix's request and in the Testatrix's presence, and in the presence of each other, we have 
subscribed our names as witnesses at Boca Raton, Florida on this __ day of _________ . 
2008. 

/s/ Robert L. Spallina residingat __ 7_3_8_7_W_i_s_t_e_r_ia_A_v_e ___________ _ 
. [Witness Slgn•ture] !Witness Address) 

Parkland FL 33076 
[Witness Addrcu] 

Is I Diana Banks residing at _ _;2;:;.;3~4_,_1=-=5=---=B::;.;o:....:c::;.;a""-'T:..;;r:..;;a:..;;c;...;;e_..;..D_r..;,.. -----------
---...,,11=vit-nc_ss.,.,.s1s-••-1u....,reJ=------ [Witness Address] 

Boca Raton, FL 33433 
[Witness Address) 

=============:====--======= 
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State Of Florida 
SS. 

County Of Palm Beach 

I, SHIRLEY BERNSTEIN, declare to the officer taking my acknowledgment of this instrument, 
and to the subscribing witnesses, that I signed this instrument as my will. 

Isl Shirley Bernstein 
SHIRLEY BERNSTEIN, Testatrix 

We, Robert L. Spallina and Diana Banks , 
have been sworn by the officer signing below, and declare to that officer on our oaths that the Testatrix 
declared the instrument to be the Testatrix's will and signed it in our presence and that we each signed 
the instrument as a witness in the presence of the Testatrix and of each other. 

Isl Robert I.. Spa] Jina 
Witness 

/s/ Diana Banks 
Witness 

Acknowledged and subscribed before me, by the Testatrix, SHIRLEY BERNSTEIN, who is 
personally known to me or who has produced (stale type 
of identification) as identification, and sworn to and subscribed before me by the witnesses, 

Robert L. Spallina , who is personally known to me or who has 
produced (stale type of identification) as identification, 
and Diana Banks , who is personally known to me or who has 
produced (state type of identification) as identification, 
and subscribed by me in the presence of SHIRLEY BERNSTEIN and the subscribing witnesses, all on 
this -1Q__ day of May , 2008. 

Kimberly Moran 
Commission # DD766470 
Expires: APR. 28~ 2012 /s/ Kimberly Moran 

Sib'llature • Notruy Public-State or Florida 

[Seal with Commission Expiration Date] 

Print, type or stamp name of Nola!)' Public 

F:\WPDATA\d11\Bem11ein, Shirley & Slmon\2008 Ellnle Plannlng\Will of Shirley Bem!lein.wpd [08 l S:J6:4 l 5 l 9] 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698:XXXXSB 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON,Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B'., Ja. B. and Jo. B. Uhder the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein TrustDtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ORDER ON AMENDMENTS TO PLEADINGS AND ST A Y 
UNTIL FURTHER ORDER OF THE COURT. 

· .. \ 
~~ 

~ -~ 
0 
("'") 
--f 

' _;, 

THIS CAUSE came before the Court at a hearing held on September 24, 2014, to consider 

various matters and to conduct a status conference. The Court, based upon the status conference and 

the oral motion of the Trustee's counsel to amend, and having heard argument and being fully 

advised in the premises, hereby ORDERS AND ADJUDGES: 

1. The. Trustee's counsel is granted leave to amend the existing Complaint, and shall 

amend the existing Complaint solely to add a second count; which count shall seek a determination 
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as to the vruidity or invalidity of the trust and estate documents of Simon Bernstein and Shirley 

Bernstein. 

2. Eliot Bernstein and other Defendants shall serve a response to Count II of the 

Amended Complaint within 10 days of service. No additional counterclaims or amendments to 

counterclaims shall be filed at this time, other than the Court has granted permission for Eliot 

Bernstein to amend his counterclaim solely to remove references to judges being involved in the 

style of the case. Otherwise, the Counterclaim remains stayed. 

3. Upon the filing of answers to Count II of the Amended Complaint, the Court hereby 

severs Count II from the remaining claims 'in this action; will set Count II for a hearing or trial 

consistent with the Court's schedule; and hereby stays all other proceedings, including the other 

counts of the complaint and any counterclaim, pending further order of this Court. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this 6_ day of 

Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and EliOt and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628- Cell 
(561) 245-8644 - Facsimile 
Einail: Eliot L Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 -Telephone 
(561) 833-0867"' Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 
Email: eservice@palmettobaylaw.com; 
bill@palmettobaylaw.coin; 
tinealy@gcprobate law .com 

Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and .as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J .I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas & 
Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FLJ3401. 
(561) 655-2250 -Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Case No.: 502014CP003698XXXXSB 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

PLAINTIFF'S NOTICE OF FILING WAIVERS OF SERVICE 

Plaintiff, TED BERNSTEIN, as trustee of the Shirley Bernstein Trust Agreement dated May 

20, 2008, as amended, hereby gives notice of filing three Acceptance and Waiver of Service of 

Process forms (the "Waivers") executed by the following defendants: 

1. LISA FRIED STEIN; LISA FRIED STEIN, as Trustee f/b/o Max Friedstein and C.F ., 

under the Simon L. Bernstein Trust Dtd 9/13/12; and LISA FRIED STEIN on behalf of her minor 

child, C.F.; 

2. MAX FRIEDSTEIN; and 
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3. JILL !ANTONI; JILL !ANTONI, as Trustee f/blo J.I. under the Simon L. Bernstein 

Trust Dtd 9113112; and JILL !ANTONI on behalf of her minor child, J.I. 

As specified in the Waivers, each of these Defendants shall have twenty days from the date 

of signing the Waiver within which to file a responsive pleading or authorized motion in response 

to the Amended Complaint. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been :furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delivery this 4th day of November, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250Telephone1(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

j 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. M01Tissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
j illiantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Probate Division 
Case No.: 502014CP003698:XX:XXSB 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ACCEPTANCE AND WAIVER OF SERVICE OF PROCESS 

The undersigned parties, LISA FRIEDSTEIN, Individually; LISA FRIED STEIN, as Trustee 

f/b/o Max Friedstein and C.F., under the Simon L. Bernstein Trust Dtd 9/13/12; and LISA 

FRIEDSTEIN on behalf of her minor child, C.F. ("Defendants"), hereby acknowledges that she has 

authority to accept service and waives service of process of the Amended Complaint filed by 

Plaintiff, Ted Bernstein, as Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008, 

as amended, in the above captioned action. 
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Having accepted service, Defendants shall have twenty (20) days from the date hereof 

within which to file a re.sponsive pleading or authorized motion in response to the Complaint. 

For service of court filings upon these parties, Lisa Friedstein hereby designates service to 

be made at the following email address: 

Dated: October 31, 2014. 

LISA FRIEDSTEIN 

~ .. 
LISA FRIEDSTEIN, as Trustee flb!o Ivfax Friedstein 
and C.F., under the Simon L. Berns ein Trust Dtd 9/13/12 

RECEIVED TI ME NOV. 3. 10: 2 7 AM 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Case No.: 502014CP003698XXXXSB 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ACCEPTANCE AND WAIVER OF SERVICE OF PROCESS 

The undersigned party, MAX FRIEDSTEIN, being over the age of 18 years old, hereby 

acknowledges that he has authority to accept service and waives service of process of the Amended 

Complaint filed by Plaintiff, Ted Bernstein, as Trustee of the Shirley Bernstein Trust Agreement 

dated May 20, 2008, as amended, in the above captioned action. 

Having accepted service, Defendant shall have twenty (20) days from the date hereof within 

which to file a responsive pleading or authorized motion in response to the Complaint. 
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For service of court filings upon Max Friedstein, he hereby designates service to be made at 

the following email address: 

Dated: October 31, 2014. 

~· 
MAX FRIEDSTEIN 

RECEIVED TIME NOV. 3. 10:27AM 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o I.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F ., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ACCEPTANCE AND WAIVER OF SERVICE OF PROCESS 

The undersigned parties, JILL !ANTONI, Individually; JILL !ANTONI as Trustee f/b/o I.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12; and JILL !ANTONI on behalf of her Minor child 

J .I. ("Defendants"), hereby acknowledges that she has authority to accept service and waives service 

of process of the Amended Complaint filed by Plaintiff, Ted Bernstein, as Trustee of the Shirley 

Bernstein Trust Agreement dated May 20, 2008, as amended, in the above captioned action. 

Having accepted service, Defendants shall have twenty (20) days from the date hereof 

within which to file a responsive pleading or authorized motion in response to the Complaint. 
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For service of court filings upon these parties, Jill Iantoni hereby designates service to be 

made at the following email address( es): 

Email: t-. 'l\ ' ~ \ ' I AA ,Jl \Gl\>\ f@ 0 M~il. (tl,~ 1 

Dated: October 31, 2014. 

JILL IA ONI, as Trustee £'b/o J.I. 
imon L. Bernstein Trnst Dtd 9/13/12 

JILL IA 

-2-
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Filing# 20938438 Electronically Filed 11/24/201405:12:40 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

PLAINTIFF'S MOTION FOR DEFAULT WITH NOTICE 
AGAINST PAM SIMON; LISA FRIEDSTEIN INDIVIDUALLY AND AS TRUSTEE; 

MAX FRIEDSTEIN; AND JILL IANTONI, INDIVIDUALLY AND AS TRUSTEE 

Plaintiff, Ted S. Bernstein, as trustee of the Shirley Bernstein Trust Agreement dated May 20, 

2008, as amended, moves for a default against the following Defendants for failure to plead or 

otherwise defend as provided by the Florida Rules of Civil Procedure: (i) Pamela B. Simon, 

Individually, and as Trustee f/b/o Molly Simon under the Simon L. Bernstein Trust Dtd 9/13/12; (ii) 

Lisa Friedstein, Individually, and as Trustee f/b/o Max Friedstein and C.F. under the Simon L. 

Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, C.F.; (iii) Max Friedstein, 
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individually; and (iv) Jill Iatoni, Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust 

Dtd 9/13/12, and on behalf of her Minor child J.I., and states: 

1. Pam Simon was served by process server on August 27, 2014. A return of service 

was filed in the court at DE 14. (Exhibit "A") 

2. Lisa Friedstein, Individually, and as Trustee f/b/o Max Friedstein and C.F. under the 

Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, C.F., waived service by 

notice dated October 31, 2014, agreeing to answer the Complaint within 20 days of that date. A 

waiver form is filed in the Court as part of DE 30. (Exhibit "B") 

3. Max Friedstein, waived service by notice dated October 31, 2014, agreeing to answer 

the Complaint within 20 days of that date. A waiver form is filed in the Court as part of DE 30. 

(Exhibit "B ") 

4. Jill Iantoni, Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust Dtd 

9/13/12, and on behalf of her Minor child J.I., waived service by notice dated October 31, 2014, 

agreeing to answer the Complaint within 20 days of that date. A waiver form is filed in the Court 

as part of DE 30. (Exhibit "B") 

5. None of the Defendants is in active duty in the military service of the United States 

of America. Plaintiff will file an Affidavit affirming that fact before the hearing. 

6. The above listed Defendants have not answered or responded to the Complaint in any 

way in the time afforded by Florida law. Moreover, each of the above defendants have indicated to 

Plaintiff that they do not intend to appear or defend this case. Based upon a failure to plead in the 

time allowed by Florida law, Plaintiff is entitled to, and hereby moves for, entry of a default against 

the above listed Defendants. 

2 
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7. Under Florida Rule 1.500(b ), each of the Defendants against whom this Motion for 

Default is being filed is being served with notice of this Motion for Default and of the hearing on this 

Motion. 

8. A proposed Order is attached. 

WHEREFORE, Plaintiff moves for a default against the above Defendants. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delivery this 24th day of November, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250Telephone1(561) 655-5537 Facsimile 
Email:~~~~~~='----'~~ 
Secondary:~~~~~~~~~~~ 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
AlanB. Rose (Fla. Bar No. 961825) 

3 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein '-'-'--'-"-'-'-'-""~'-'-"-'-'-'-":.:.;:_J 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

4 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~===="""'--=-'--'-'== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: 
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Affidct\liOg~f Rcm~~~led 0910312014 04:o 1 :53 PM 

Ted Bernstein vs Alexandra Bernstein et al. 502014CP003698 
Plaintiff/Petitioner Case# 

Being duly sworn, on my oath, I 

declare that I am a citizen of the United States, over the age of eighteen and not a party to this action. 

Pamela B. Simon, individually and as Trustee f/b/o Molly Simon under the Simon L. 
Service: I served Bernstein Trust datred 9/13/12 

with the (documents) 

by serving (NAME) 

ato Home 

fl Business 

(DATE) 

NAME OF PERSON/ENTITY BEING SERVED 
o Subpoena with $ _____ witness fee and mileage 

/Summons, Complaint and Exhibits A-C 

Thereafter copies of the documents were mailed by prepaid, first class mail on (DATE'-) ___________________ _ 

From (CITY) (STATE) 

Manner of Service: 
Personal Service 

o By delivering, during office hours, copies at the office of the person/entity being served, leaving same with the person 

apparently in charge thereof, namely, 

o By leaving a copy at the defendant's usual place of abode, with some person of the family or a person 

residing there, of the age of 13 years or upwards, and informing that person of the general nature of the papers 

o By posting copies in a conspicuous manner to the address of the person/entity being served. 

Non-Service: After due search, careful inquiry and diligent attempts at the address( es) listed above, I have been 

unable to effect process upon the person/entity being served because of the following reason(s): 

o Unknown at Address o Evading o Other: _____________ _ 

o Address does not exist o Service cancelled by litigant 

o Moved, Left no forwarding o Unable to serve in a timely fashion 

Service Attempts: Service was attempted on: ..;.<...:.l _________ !.l.,(...:.l _________ -''"'-( ..t..J _______ _ 

DATE 

( ) ,( ) 

DATE TIME DATE TIME 

Description: o Male )(White Skin o Black Hair 
»emale o Black Skin ~rownHair 

o Brown Skin o Blond Hair 
o Glasses oYellow Skin o Gray Hair 

o Red Skin o Red Hair 

OTHER IDENTIFYING FEATURES: 

State of Illinois County of Cook 

Subscribed and sworn :o b~re 
A notary public, this ~2 ljday 

Notary Public 

TIME DATE TIME DATE TIME 

,( ) ,( ) 

DATE TIME DATE TIME 

oWhiteHair o 14-20 Yrs. o Under 5' o Under 1 00 Lbs. 
o Balding o 21-35 Yrs. ,>a::5'-5'3" 

~6-50Yrs. o 51411-51811 

o Mustache o 51-65 Yrs. D 5'9"-6' 

~00-130 Lbs. 
o 131-160 Lbs. 
o 161-200 Lbs. 

o Beard o Over 65 Yrs. o Over6' o Over 200 Lbs. 



000974

Filing# 17 456564 Electronically Filed 08/25/2014 10:59 :3 8 AM 

CIVIL ACTION SUMMONS [Individual] 

==========~==================~====================================================== 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONl, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child I.I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trnstee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUMMONS 
IMPORTANT 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

Probate Division 
Case No.: 502014CP003698XXXXSB 

A lawsuit has been filed against you. You have (20) calendar days after this summons is served on you to 
file a written response to the attached Complaint with the Clerk of this Court. A phone call will not protect you. 
Your written response, including the case number given above and the names of the parties, must be filed if you 
want the court to hear your side of the case. If you do not file your response on time, you may lose the case, and 
your wages, money, and property may thereafter be taken without further warning from the court. There are other 
legal requirements. You may want to call an attorney right away. If you do not know an attorney, you may call an 
attorney referral service or a legal aid office which is listed in the phone book. 

If you choose to file a written response yourself, at the same time you file your written response to the Court 
you must also mail or hand deliver a copy of your w1itten response to the Plaintiff/Plaintiffs attorney named below. 
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THE STATE OF FLORIDA 
To Each Sheriff of the State: 

YOU ARE COMMANDED to serve this summons and a copy of the complaint in this action on Defendant 

PAMELA B.SIMON, Individually 
and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12 
950 N. Michigan Avenue, Apaitment 2603 
Chicago, IL 60611 

Each Defendant is required to serve written defenses to the Complaint on Plaintiffs Attorney, whose address 
IS: 

Alan B. Rose, Esq. 
MRACHEK, FITZGERALD, ROSE, 

KONOPKA, THOMAS & WEISS, P.A. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 I FAX (561) 655-5637 
E-mail designations: 
Primary: arosc@mrachck-law.com 
Secondary: mchandler@mrachek-Jaw.com 

bJcwtcr@mrachck-law.com 

within twenty (20) calendar days after service of this Summons is served on that Defendant, exclusive of the day 
of service, and to file the original of the defenses with the Clerk of this Court either before service on Plaintiffs' 
attomey or immediately thereafter. If a Defendant fails to do so, a default will be entered against that Defendant 
for the relief demanded in the complaint or petition. 

AUG26 2014 
DATED: _________ , 2014. 

SHARON R. BOCK 
Clerk & Comptroller 

P.O. Box 3406 
West Palm Beach, FL 33402 

SHARON R. BOCK 
CLERK & COMPTROLLER 

BY:~<;e7~ 
Deputy Clerk 

Susan Lobello 
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IMPORTANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta notificacion, para 
contestar la demanda adjunta, por escrito, ypresentarla ante este tribunal. Una llamada telefonica no lo protegera. 
Si usted desea que el tribunal considere su defensa, debe presentar su resquesta por escrito, incluyendo el numero 
del caso y los nombres de las partes interesadas. Si usted no contesta la demanda a tiempo, pudiese perder el caso 
y podria ser despojado de sus ingresos y propiedades, o privado de sus derechos, sin previo aviso del tdbunal. 
Existen otros requisitos legales. Si lo desea, puede usted consultar a un abogado immediatamente. Si no conoce 
a un abogado, puede Hamar a una de las oficinas de asistencia legal que aparecen en la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta ante el 
tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona denominada obajo como 
"Plaintiff/Plaintiffs Attorney" (Demandante 0 Abogado del Demandante). 

IMPORT ANTE 

Des poursuites judiciaresont ete entreprises contre vous. Yous avez 20 jours consecutifs a partir de la date 
de I 'assignation j ointe aupres de ce tribunal. Un simple coup de telephone est insuffisant pour vous prote ger. Vo us 
estes oblige de deposer votre response ecrite, avec mention du numero de dossier ci-dessus et du nom des parties 
nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne deposez pas votre response escrite 
dans le ralai requis, vous risquez de perdre la cause ainsi que votre salaire, votre argent, et vos biens peuvent etre 
saisis par la suite, sans aucun preavis ulterieur du tribunal. Il ya d'autres obligations juridiques et vous requerir les 
services immediats d'un avocat. Si vous ne connaissez pas d'avocat, vous pourriez telephoner a un service de 
reference d'avocats ou a un bureau d'assistance juridique (figurant a l'annuaire de telephones). 

Si vous choisissez de deposer vous-meme une response esc1ite, il vous faudra egalement, en meme temps 
que cette formalite, faire parvenir ou expedier une copie de votre response escrite au "Plaintiff/Plaintiffs Attorney" 
(Plaignant ou a son avocat) nomme ci-dessous. 
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Filing# 20199579 Electronically Filed 11/04/201405:11 :16 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH WDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee £'b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bemstein Trust Dtd 9/11112, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee £'b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

PLAINTIFF'S NOTICE OF FILING WAIVERS OF SERVICE 

Plaintiff, TED BERNSTEIN, as trustee of the Shirley Bernstein Trust Agreement dated May 

20, 2008, as amended, hereby gives notice of filing three Acceptance and Waiver of Service of 

Process fonns (the "Waivers") executed by the following defendants: 

1. LISA FRIED STEIN; LISA FRIED STEIN, as Trustee £fb/ o Max Friedstein and C.F., 

under the Simon L. Bernstein Trust Dtd 9/13/12; and LISA FRIEDSTEIN on behalf of her minor 

child, C.F.; 

2. MAX FRIED STEIN; and 

EXHIBIT je 
~ 12&P 
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3. JILL IANTONI; JILL IANTONI, as Trustee f/b/o J.I. under the Simon L. Bernstein 

Trust Dtd 9/13/12; and JILL IANTONI on behalf of her minor child, J.l 

As specified in the Waivers, each of these Defendants shall have twenty days from the date 

of signing the Waiver within which to file a responsive pleading or authorized motion in response 

to the Amended Complaint. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been :furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delive1y this 4th day of November, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@1machek-law.com 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit(a)iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Moirissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

JiII Iantoni, individually and as trnstee for her 
children, and as natural guardian for J.I. a minor 
j illiantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Probate Division 
Case No.: 502014CP003698XX:XXSB 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
fi'b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee fi'b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ACCEPTANCE AND WAIVER OF SERVICE OF PROCESS 

The undersigned parties, LISA FRIED STEIN, Individually; LISA FRIED STEIN, as Trustee 

D'b!o Max Friedstein and C.F., under the Simon L. Bernstein Trust Dtd 9/13/12; and LISA 

FRIED STEIN on behalf of her minor child, C.F. ("Defendants"), hereby acknowledges that she has 

authority to accept service and waives service of process of the Amended Complaint filed by 

Plaintiff, Ted Bernstein, as Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008, 

as amended, in the above captioned action. 
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·:::: ::: .. 
friedstein 8478310332 p.1 

Having accepted service, Defendants shal1 have twenty (20) days from the date hereof 

within which to file a responsive pleading or authorized motion in response to the Compiairit. 

For service of court filings upon these parties, Lisa Friedstein hereby designates service to 

be made at the following email address: 

Dated: October 31, 2014. 

LISA FRIEDSTEIN 

~ 
LISA FRIED STEIN, as Trustee flbfo Max Friedstein 
and C.F., under the Simon L. Berns ein TrustDtd 9/13/12 

LISA IEDSTEIN on behalf of her minor child, C.F. 

RECEIVED TIME NOV. 3. 10:27AM 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Probate Division 
Case No.: 502014CP003698:XXXXSB 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein TrustDtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ACCEPTANCE AND WAIVER OF SERVICE OF PROCESS 

The undersigned party, MAX FRIEDSTEIN, being over the age of 18 years old, hereby 

acknowledges that he has authority to accept service and waives service of process of the Amended 

Complaint filed by Plaintiff, Ted Bernstein, as Trustee of the Shirley Bernstein Trust Agreement 

dated May 20, 2008, as amended, in the above captioned action. 

Having accepted service, Defendant shall have twenty (20) days from the date hereof within 

which to file a responsive pleading or authorized motion in response to the Complaint. 
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For service of court filings upon Max Friedstein, he hereby designates service to be made at 

the following email address: 

Email:--------------------

Alternate 1: _________________ _ 

Dated: October 31, 2014. 

41:=• 
MAX FRJEDSTEIN 

RECEIVED TIME NOV. 3. 10:27AM 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Case No.: 502014CP003698:XXXXSB 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee £'b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ACCEPTANCE AND WAIVER OF SERVICE OF PROCESS 

The undersigned parties, JILL IANTONI, Individually; JILL !ANTONI as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12; and JILL !ANTONI on behalf of her Minor child 

JJ. ("Defendants"), hereby acknowledges that she has authority to accept service and waives service 

of process of the Amended Complaint filed by Plaintiff, Ted Bernstein, as Trustee of the Shirley 

Bernstein Trust Agreement dated May 20, 2008, as amended, in the above captioned action. 

Having accepted service, Defendants shall have twenty (20) days from the date hereof 

within which to file a responsive pleading or authorized motion in response to the Complaint. 
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For service of court filings upon these paities, Jill Iantoni hereby designates service to be 

made at the following email address( es): 

Email: 

Alternate 1: _________________ _ 

Dated: October 31, 2014. 

ITLL IA ONI, as Trustee £'b/o J.I. 
imon L. Bernstein Trnst Dtd 9/13/ 12 

-2-
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ORDER ENTERING DEFAULT AGAINST PAMELA B. SIMON, 
LISA FRIEDSTEIN, MAX FRIEDSTEIN, AND JILL !ANTONI 

THIS CAUSE came before the Court upon the Plaintiffs Motion for Entry of Default Against 

certain defendants. The Court, having reviewed the Motion and the record, having heard argument 

of counsel, and being otherwise fully advised in the premises, hereby ORDERS and ADJUDGES: 

1. Default is entered against Pamela B. Simon, Individually, and as Trustee f/b/o Molly 

Simon under the Simon L. Bernstein Trust Dtd 9/13/12; Lisa Friedstein, Individually, and as 

Trusteef/b/o MaxFriedsteinand C.F. under the SimonL. Bernstein TrustDtd9/13/12, and on behalf 
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of her minor child, C.F.; Max Friedstein; and Jill Iatoni, Individually, as Trustee f/b/o J.I. under 

the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her Minor child J.I. 

2. The Court enters default because none of the above Defendants have timely answered 

or responded to the Complain filed in this case. 

3. The Court finds that each of the Defendants has either been properly served or has 

waived service of process. Moreover, the Court finds that each Defendant was given notice of the 

motion and notice of the hearing. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this _ day of 

December, 2014. 

Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein \.!...!:..'"""-"-~~~'-'-"-'~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~=~'-'-'--"'-=""'-'-'--~"'-'-"-'~ 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ~~~==~=-""-'-" 
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Filing# 20938438 Electronically Filed 11/24/201405:12:40 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 
I 

NOTICE OF TRIAL AND MOTION TO SET TRIAL 
ON COUNT II OF AMENDED COMPLAINT 

Plaintiff, Ted S. Bernstein (the "Trustee"), gives notice that this action is at issue and ready 

to be tried and request that the Court set a trial on Count II of the Amended Complaint and states: 

1. This is a two count Complaint for declaratory judgment and construction of a trust. 

By Order dated October 6, 2014, this Court ordered the Complaint to be amended to assert a Count II 

addressing the validity and efficacy of the testamentary documents signed by Simon and Shirley 
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Bernstein, and ordered that Count II be severed and set for separate trial before the remaining issues 

are addressed. 

2. All of the Defendants now have either answered Count II of the Amended Complaint 

or are in default. 

3. Accordingly, the action is at issue and should be set for trial at the earliest 

opportunity. The Plaintiff estimates that the trial of this case will take approximately one day. 

WHEREFORE, Plaintiff respectfully requests that this Court set this case for a one day, non 

jury trial on Count II. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; •Email Electronic Transmission; D 
FedEx; D Hand Delivery this 24th day of November, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: 

.:..;_;_;;_:;._;:_;~'-"'-"'-'--"'-.:_;__;__;__;.;_;__;_;_;._-'-'-'-" 

Secondary:--'-'--"--'--'-'--'--'--'---'---'-'-'--
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
( 561) 245-8644 - Facsimile 

Email: Eliot I. Bernstein ,.:....:..======' 

John P. Morrissey, Esq. 
3 30 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
( 561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ========= 
Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: L:.:.:.:=~=c:...::..;:;-=-=..::...:c..:= 
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Filing# 20938438 Electronically Filed 11/24/201405:12:40 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 
I 

NOTICE OF HEARING 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Wednesday, December 3, 2014 

8:45 a.m. 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, Delray 
Beach, FL 33444 
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MATTER(S) TO BE HEARD: 

PLAINTIFF'S MOTION FOR DEFAULT WITH NOTICE AGAINST 
PAM SIMON; LISA FRIEDSTEIN INDIVIDUALLY AND AS 
TRUSTEE; MAX FRIEDSTEIN; AND JILL IANTONI, 
INDIVIDUALLY AND AS TRUSTEE 

-and-

TED S. BERNSTEIN'S MOTION TO SET TRIAL ON COUNT II OF 
AMENDED COMPLAINT 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 24th day of November, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: 

.=_;;_~~'-=-'-'-=-'-'-=-'-'--'-=--'--'-'-" 

Secondary: --'--'----'---'-"-'------'--'---'---'-'-'--
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
( 561) 245-8644 - Facsimile 

Email: Eliot I. Bernstein ,.:....:..======' 

John P. Morrissey, Esq. 
3 30 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
( 561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ========= 
Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: L:.:.:.:=~=c:...::..;:;-=-=..::...:c..:= 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido o de la 
voz, name al 711. 

CREOLE 

Si ou se yon moun ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
pou jwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 
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Case No.: 502014CP003698XXXXSB 
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Case No.: 502014CP003698XXXXSB 
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Case No.: 502014CP003698XXXXSB 
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Case No.: 5020l4CP003698XXXXSB 
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Case No .. 502014CP003698XXXXSU 
Set of lntArrA''~"'riM Defendant. Jill Iantoni 
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I a true correct to: 
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SIMON, 303 
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Case No.: 502014CP003698XXXXSB 
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Case No.: 502014CP003698XXXXSB 
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Set of 
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First Set of '"'p~"'"''""i"o to Defendant. Lisa Friedstein 
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Case No.: 502014CP003698XXXXSB 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

PLAINTIFF'S NOTICE OF FILING AFFIDAVIT OF NONMILITARY SERVICE 
IN SUPPORT OF MOTION FOR DEFAULT 

Plaintiff, Ted S. Bernstein (the "Trustee"), gives notice of filing the attached Affidavit of 

Nonmilitary Service in support of his Motion for Default against Pam Simon; Lisa Friedstein 

individually and as trustee; Max Friedstein; and Jill Iantoni, individually and as trustee served 

November 24, 2014. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 26th day of November, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250Telephone1(561) 655-5537 Facsimile 

Email:~~~~~~~~~ 
Secondary:==~~~~~=~~~ 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein \~~~~~~::::_:_) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: "'-'-'~=~""-'-"""'-'-.!=:.:..:.::::.= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ==~===~~ 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9113/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

PLAINTIFF'S AFFIDAVIT OF NONMILITARY SERVICE 

Plaintiff, Ted S. Bernstein, as trustee of the Shirley Bernstein Trust Agreement dated May 20, 

2008, as amended, is the Plaintiff in this case. To support the application for a default, I swear or 

affirm that the following information is true: 

1. I know of my own personal knowledge that none of the following Defendants against 

whom a default is sought is on active duty in the armed services of the United States: 
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(i) Pamela B. Simon, Individually, and as Trustee f/b/o Molly Simon under the 
Simon L. Bernstein Trust Dtd 9113112; 

(ii) Lisa Friedstein, Individually, and as Trustee f/b/o Max Friedstein and C.F. under 
the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, C.F.; 

(iii) Max Friedstein, individually; and 

(iv) Jill Iatoni, Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust 
Dtd 9/13/12, and on behalf of her Minor child J.I. 

I understand that I am swearing or affirming under oath to the truthfulness of the claims made in this 

affidavit and that the punishment for knowingly making a false statement includes fines and/or 

imprisonment. 

Dated: November 2014 

STATE OF FLORIDA ) 
) 

COUNTY OF PALM BEACH ) 

1gnature of Plaintiff 
Ted S. Bernstein 
c/o Alan B. Rose, Esq. 
505 S. Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 355-6991 Telephone 
(561) 655-5537 Facsimile 

Sworn to or affomed and signed before me on November , 2014, by Ted S. Bernstein. 

NOTARY ~bL~~orDEPUTY CLERK 

[Print, type, or stamp commissioned name of notary or clerk.] 
Personally known 
Produced identification 

Al.AN 8. ROSE 
MY COMMISSION I FF 164486 

EXPIRES: November 1, 2018 
Bonded Thru Notary Public Unde1Wlite111 

_ Type of identification produced _______________ _ 

2 
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I 

IN TIIB CIRCUIT COURT OF THE FIFIBENIB nJDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698:XXX:XSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
fib/a Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee flb/o D.B., Ja B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee flb/o JJ. 
under the SimonL. Bernstein TrustDtd 9/13112, and 
on behalf of her Minor child J.L; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Fried.stein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F ., 

Defendants. 

cn --:>c., 
O;o.I 
Sr-:::-
:c:J::;::{.' 
oCDS 
...... rri-
-<:P":;l; 

n· 
g:::cc..i 
>n?: 
:Z:O:;i-n<=. 
:cz,, 
..;,::;;1-· 
;=· m ,.., ... ,;:;c 
cr-:x 

ORDER ENTERING DEFAULT AGAINST PAMELA B. SIMON. 
LISA FRIEDSTEIN. MAX FRIEDSTEIN. AND JILL IANTONI 

f"-.) 
c:::> -.z:-
0 ,..,, 
C""l 

I 
(.;;) 

, 
:I: 

~ 
c.n _, 

THIS CA USE came before the Court upon the Plainti:ff s Motion for Entry ofDefaultAgainst 

certain defendants. The Court, having reviewed the Motion and the record, having heard argument 

of counsel, and being otherwise fully advised in the premises, hereby ORDERS and ADJUDGES: 

1. Default is entered against Pamela B. Simon, Individually, and as Trustee flb/o Molly 

Simon under the Simon L. Bernstein Trust Dtd 9/13/12; Lisa Friedstein, Individually, and as 

Trustee fib/ o Max Friedstein and C.F. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
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:f'.:1 .;_. ,, " 
•,· 

':-:•• 

of her minor child, C.F.; Max Friedstein; and Jill Iatoni, Individually, as Trustee flb/o J.L under 

the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her Minor child J.I. 

2. The Court enters default because none of the above Defendants have timely answered 

or responded to the Complain filed in this case. 

3. The Court :finds that each of the Defendants has either been properly served or has 

waived service of process. Moreover, the Court finds that each Defendant was given notice of the 

motion and notice of the hearing. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this °3 day of 

December, 2014. 

Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

,\ 

~! 

' 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and N atiiral Guardians of 
D.B., Ja B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 -Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Teleph011e 
(561} 833.-0867 - Facsimile 
Email: John P: Morrissey 
(john@jmorrisseylaw;com) 
Com1sel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for MF. and 
C.F ., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Ttlliantoni, individually and as trustee.for her 
children, and.as natural guardian for J.1 a minor 
jilliantoniUi>.mnail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250-Telephone 
(561) 655-5537 -Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, ff, 60601 
Email: psimon@stpcotp.com 
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Filing# 21273992 Electronically Filed 12/05/2014 10:19:19 AM 

IN THE CIRCUIT COURT OF THE FJFTEENTII 
JUDICIAL CIRCUIT OF FLORIDA JN AND FOR 
PALM BEACH COUNTY, FLORlDA 

Jn Re: 
SHIRLEY BERNSTEIN TRUST 
AGREEMENT, dated, May 20, 2008, 

Deceased. 

ELIOT IV AN BERNSTEIN, Individually; 
ELIOT IV AN BERNSTEIN in his capacity as 
Natural Guardian of his minor children, 
JOSHUA, JACOB and DANIEL; 
and as beneficiary of the SHIRLEY 
BERNSTEIN TRUST dated May 20, 2008, as 
amended and ELIOT IV AN BERNSTEIN 
as Trustee of the ELIOT BERNSTEIN FAMILY 
TRUST dated May 20, 2008, 

Counter Plaintiffs, 

v. 

Case No. 5020l 4CP003698XXXXSB 
Hon. Martin Colin 

Tesch er & Spallina, P.A., and all Partners Associates and of Counsel; 
Robert L Spallina, Esq., Personally; 
Robert L. Spallina, Esq., Professionally; 
Donald R Tescher, Esq., Personally; 
Donald R Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marla Iantoni, Individually; 
Pamela Beth Simon, Individually; 
Mark Manceri, Esq., Personally; 
Mark Manceri, , Professionally; 
Mark R Manceri, PA., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, PA., and all P rtners Associates and of Counsel; 
Alan B. Rose, Esq. - Personally; 
Alan B. Rose, - Professionally; 

PETITION TO REMOVE THEODORE STUART STEIN AS ALLEGED SUCCESSOR TRUSTEE 
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Pankauski Law Firm PLLC, and all Partners, Associates and of Counsel; 
John J. Pankauski, Esq. Personally; 
John l Pankauski, Esq. Professionally; 
Kimberly Francis Moran - Personally; 
Kimberly Francis Moran - Professionally; 
Lindsay Baxley aka Lindsay Giles Personally; 
Lindsay Baxley aka Lindsay Giles Professionally; 
"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 25, 2012; 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
The Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/ A 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995; 
SIMON BERNSTEIN TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000); 
Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 3/2012; 
Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
ELIOT BERNSTEIN FAMILY TRUST DATED MAY 20, 2008, 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-l 0 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-IO 0497381; 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
John and Jane Doe's (1-5000), 

Counter Defendants. 

PETITION TO REMOVE THEODORE STUART BERNSTEIN 
AS ALLEGED SUCCESSOR TRUSTEE 

COMES NOW, Ehot Ivan Bernstein ("Eliot" or "Counter Plaintiff'), beneficiary of the 

Shirley Bernstein Trust Agreement, dated May 20, 2008 (''Exhibit A'') and then as 

FRAUDULENTLY AMENDED on an unknmvn date1 ("'Exhibit B'') and then again 

"Exhibit B" attached hereto is an alleged First Amendment to the Shirley Trust. The Court should note the lack of 
a dated on the first page. That the alleged Witness A torney at Law Robert L. Spallina, Esq. (while representing Ted 

PETITION TO REMOVE THEODORE S 

IF rid 
NSTEIN AS ALLEGED SUCCESSOR TRUSTEE 

5, 2014 
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FRAUDULENTLY AMENDED on November 08, 20082 ('Exhibit C") (Exhibits A, B and C 

together herein the ''Shirley Trusf' or 'Trust") and Eliot Ivan Bemstem as Legal Guardian of his 

three minor children and pursuant to §736.0706, Fla. Stat. (2013) and any other applicable statutes, 

files this Petition To Remove Theodore Stuart Bernstein as Successor Trustee, and in support, on 

information and beliet~ states as follows: 

1. Counter Plaintiff Eliot Ivan Bernstein is over the age of 18, a resident of Palm Beach County, 

Florida and is a beneficiary of the 2008 Shirley Trust 

2. Counter Plaintiff Eliot Ivan Bernstein is legal guardinn of his three minor children, Joshua 

Bernstein, Jacob Bernstein and Daniel Bemstem, alleged beneficiaries of the Shirley Trust 

3. Counter Defendant, Theodore Stuart Bernstein ("Ted" or "TED") is currently serving as the 

alleged Successor Trustee of the Shirley Trust and is a resident of Palm Beach County 

Legal Standard for Removal of Trustee 

4. When remoYal of a trustee is at issue, §736.0706, Fla. Stat (2014) governs: 

736.0706. RemovaJ of trustee 

(2)The court may remove a trustee if 
(a) The trustee has committed a serious breach 

The lack of cooperation among co trustees substantially the administration of the trust: 
Due to unfitness. or failure of the trustee to administer the trust 

the court determines that removal of the trustee best serves the interests of the or 
(d) There has been a substantial of eircumstanees or removal is bv all of the qualified 
beneficiaries. the court finds that removal of the trustee best serrns the interests of all of the beneficiaries 
and is not inconsistent with a material purpose of the trust, and a suitable eotrustee or successor trustee is 
available. 

as alleged Successor Trustee) has admitted to Fraudulently Altering Shirley Trust documents to Palm Beach County 
Sheriff Investigators. The alleged Notary, Kimberly Moran, has been arrested and admitted to forgery and 
fraudulent notarizations of estate documents in these m<ltters. 

"
2 Exhibit C" attached hereto is an alleged SECOND First Amendment to the Shirley Trust. The Court should note 

that the alleged Witness Attorney at Law Robert L Spallina, Esq. (while representing Ted as alleged Successor 
Trustee) has admitted to Fraudulently Altering this SECOND First Amendment. The fraudulent alteration inserted 
language to attempt to insert Ted's family into the Shirley Trust for a one third interest, where without this 
fraudulent language Ted's family receives no interest under the Shirley Trust, as Ted and his lineal descendants 
were considered predeceased in the alleged dispositi ocuments for all purposes of dispositions made 
thereunder. 

NSTEIN AS ALLEGED SUCCESSOR TRUSTEE 

berS,2014 
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5. TED's removal is warranted by Subsections (2) (a), (c) and/or (d) of §736 0706, Fla Stat (2014). 

6. The previous Trustee of the 2008 Shirley Trust was Simon L. Bernstein. 

7. By a letter dated January 14, 2014 addressed to the five children of Shirley Bernstein, as 

opposed to the beneficiaries of the Shirley Trust, only three of the five children of Shirley (Eliot, 

Lisa Friedstein and Jill Iantoni), the attorneys at la\v who were representing TED as counsel at 

the law firm Tescher & Spallina, P.A, both Donald R Tescher, Esq. t''TESCHER'") and Robert 

L. Spallina (''SP ALLINA''), resigned in the Estates and Trusts of Shirley Bernstein (''Shirley") 

and Simon L. Bernstein ("Simon'} 

8. Their resignations and removal came due to thelf direct involvement in proven fraud on the court 

and fraud on the beneficiaries that directly benefited their legal client, business associate and 

friend TED, to the detriment of other beneficiaries. 

9. The law firm ofTescher & Spallina, P.A ·was representing Ted as alleged Successor Trustee of 

the Shirley Trust and Personal Representative of Shirley's Estate, while simultaneously the 

partners SPALLINA and TESCHER \Vere acting as fiduciaries of the Estate and Trust of Simon 

as alleged Personal Representatives and Successor Trustees and then representing themselves as 

counsel for their role as fiduciaries. 

10. That TESCHER and SPALLINA, after their law firm was implicated and admissions made of 

fraud, fraud on the Court, illegal alteration of Shirley Trust documents and more resigned and 

then \Vere removed from the proceedings by Your Honor, in all of the followrng capacities, 

including but not limited to, 

L Co-Trustees of Simon's 2012 trust, 
11. Co-Personal Representatives/Executors to the Simon Estate, 

111 Counsel to themselves as Co-Trustees and Co-Personal Representatives of 
Simon's Estate and trusts, 

1v. Counsel to TED as alleged Trustee of the Shirley Trust, 
v. Counsel to TED as Personal Representative of the Shirley Estate, 

vi. Counel to TED as Alleged Trustee of the legally nonexistent Simon Bernstein 
Irrevocable Insurance 

PEl!l ION l 0 KE MOVE THEODORE ST STEIN AS ALLEGED SUCCESSOR TRUSTEE 

5,2014 
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n1 Alle2ed Trustee of the legally nonexistent Simon Bernstein Irrevocable 
Insurance Trust dated 1995, and, 

vn1 Counsel in all other fiducial and legal capacities they \Vere acting in for any 
Bernstein family related matters. 

A copy of the res1t,'Ilation letter is attached hereto as Exhibit "D. "3 

11. That the frauds and other felony misconduct that has taken place in both the Estates and Trusts of 

both Simon and Shirley Bernstein committed by the Fiduciaries and their Attorneys at Lm;v, all 

acting as Officers of this Court, are comingled between various bad fa.th acts committed across 

the Estates and Trusts of both Simon and Shirley. Therefore, the acts done by TED et al. in one 

mstance should be sufficient for Ted's removal in any of the ongoing litigations \Vhere he is an 

alleged fiduciary. 

12. TEffs egregious acts of bad faith with unclean hands while acting as an alleged fiduciary many 

of the ongoing litigations invoh ing the Estates and Trusts of Simon that TED and his former and 

present counsel are implicated in are hereby included in these Shirley Trust matters as parole 

evidence and act as further cause for his removal in this particular Trust Construction Jmvsuit 

involving the Shirley Trust. 

13. That TED should not have filed this pleading for a Trust Construction lawsuit involving the 

Shirley Trust as he is conflicted with the matters, has adverse interests to beneficiaries and is 

implicated in ongoing civil and criminal, state and federal, legal actions involving both the 

estates and trusts of Simon and Shirley Bernstein. Therefore, TED cannot argue the matters 

impartially as a fiduciary and must be removed. 

TED BERNSTEIN IS NOT ELIGIBLE TO SERVE AS SUCCESSOR TRUSTEE AS THE 
LANGUAGE OF THE TRUST DISQUALIFIES HIM TO SERVE AS SUCH 

The Court should note that Tesch er and Spallina on their way out the door amidst admitted frauds committed by 
their firm, partners and employee and ongoing investigations of further fraudulent acts, attempted to secretly pass 
the Trusteeship of Simon's Trust to TED, their client who they committed the frauds to benefit. This highly 
unethical and possibly criminal successorship has left TE as an aiieged Successor Trustee as discussed further 

herein. 

Pl:TJTiON TO REfv10\lE THEODORE. EIN AS ALLEGED SUCCESSOR TRUSTEE 

2014 
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14. That SP ALLINA admitted to Palm Beach County Sheriff Investigators to altering a Shirley Trust 

document to defraud beneficiaries, which benefited TED'S family This fraud gave TED an 

alleged 3/101
h interest in the Shirley Trust, whereas without the fraud lED' S family ·would 

receive zero, as lED and his lineal descendants were considered PREDECEASED in the 

language of the Shuley Trust 

E Definitions. Jn this Agreement, 
l. Children, Lineal Descendants. The terms "child," "children" and "lineal 
descendant" mean only persons \vhose relationship to the ancestor designated 
is created entirely by or through (a) legitimate births occurring during the 
marriage of the joint biological parents to each other, (b) children and their 
lineal descendants arismg from surrogate births and/or third party donors 
vvhen (i) the child is raised from or near the time of birth by a married couple 
(other than a same sex married couple) through the pend ency of such 
marriage, (ii) one of such couple is the designated ancestor, and (iii) to the 
best knowledge of the Trustee both members of such couple participated in 
the decisrnn to have such child, and (c) lav..,ful adopt1ons of minors under the 
age of twdve years. No such child or lineal descendant loses his or her status 
as such through adoption by another person. Notwithstanding the foregoing, 
as I have adequately provided for them during my lifetime, for 1m1·poses of 
the dispositions made under this Trust, mv children, TED S. 
BERNSTEIN (0 TED") and PAMELA B. SIMON ("PAM'), and their 
respective lineal descendants shall be deemed to have predeceased the 
survivor of my spouse and me ... (emphasis added) 

15. That it is alleged that since lED was considered "for purposes of the dispositions ... predeceased" 

that he was fraudulently inserted as a fiduciary into the Shirley Trust by TESCHER and 

SP ALLIN A, in order to illegally gain Dominion and Control of the Shirley Estate and Shirley 

Trust constituting a further breach of trust through fraud to gain the fiducial role as Trustee for 

TED. 

16. The alleged Shirley Trust was the basis used for TED to be appomted by the Court as Successor 

Personal Representative when the Court Reopened the Estate of Shirley. The Court \vill recall 

that the estate was illegally closed due to a, fraud on the beneficiaries, document forgeries, 

fraudulent notarizations and submitted to this Court as part of an elaborate Fraud on the Court, 

due to the fact that Simon Bernstein state while acting as Personal Representative, 

STEIN AS ALLEGED SUCCESSOR TRUSTEE 

5,2014 
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WJilLE LEGALLY DECEASED for months, leaving the estate technically abandoned after 

the fraudulent closure. 

17. The Court reopened the Shirley Estate due to these proven criminal acts. 

18. There was no proper successor chosen for Shirley's Estate after Simon passed away and for over 

a year there was none, tmtil this Court appointed TED when reopening the Estate due to the 

illegal closing of the Estate of Shirley by the Fiducianes and their counsel. 

19. Beneficiaries have been denied repeated requests to inspect the original signed and executed 

Shirley and Simon Trusts and all Amendments, Codicil's, Addendums and Memorandums that 

were attached. 

20. That TESCHER and SP ALLINA did not turn over an original Shirley Trust or Simon Trust to 

Benjamin Bro~vn, Esq. \:vhen Ordered to turn over their files upon their removal by this Court 

21 Tn light of the already proven fraud and forgeries committed \'.Iith alleged dispositive documents 

by TEff s former counseL TESCHER and SP ALLINA in the Estate and Trusts of Shirley, the 

insertion of TED as a Successor Trustee and all other elements of the documents must be verified 

with forensic inspection of the originals for inspection for fraud. alteration and forgery. 

22. That TESCHER has stated in deposition that Simon and Shirley's Estates and Trusts were done 

on May 2008 together and were mirrored to each other. 

23. That a recently turned over copy of the 2008 Simon Trust that had been suppressed for almost 

hvo years \:\,;as turned oyer to beneficiaries by this Court's Order upon TE SCHER and 

SPALLINA 's removal and Order for production of all of their records to the Curator, Benjamin 

Brmvn, upon his success10n, revealed that Simon's Successor Trustee in the trust he did 

\Vith Shirley vvhile both were ali1e was William Stansbury (the Creditor to the Simon Estate), 

NOT TED as is alleged in Shirley's trust an 

PETITION TO REMOVE THEODOR 

not ''mirror" the alleged Shirley Trust. 

STEIN AS ALLEGED SUCCESSOR TRUSTEE 

5,2014 
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24. TED is considered predeceased for purposes of dispositions in both Simon and Shirley· s Trusts 

making this insertion of TED as Successor Trustee either an egregious construction error that 

contradicts other language and intent of the Trust or further parole evidence of fraud 

25. TED has failed to administer the trust prudently by considering the purposes, terms and 

distribullon requirements of the trust and has v10lated Florida Statute 736.0804. 

26. That whether this Court decides that TED \Vas a suitable successor trustee at any time and was 

not maliciously and illegally inserted mto the Shirley Trust, TED remams at this time not nmv 

qualified to be a successor trustee for all of the following additional reasons despite whether he is 

named or not, all making his removal mandatory at Uris time. 

TED BERNSTEIN, AS SUCCESSOR TRUSTEE, HAS FAILED TO FOLLOW FLORIDA 
STATUTE 736.0813 AND 736.08135 BY BREACHING HIS DUTY TO INFORM AND 

ACCOUNT 

The duty of a trustee to account has been codified in Florida Statute 736.0813: 

736.0813 Duty to inform and account.---The trustee shall keep the qualified 
beneficiaries of the trust reasonably infonned of the trust and its 
administration. 
(1) The trustee's duty to inform and account mcludes, but is not limited to, the 
following: 
(a) Within 60 days after acceptance of the trust, the trustee shall give notice to 
the qualified beneficiaries of t11e acceptance of the trust and the full name and 
address of the trustee. 
(b) Within 60 days after the date the trustee acquires knowledge of the 
creation of an irrevocable trust, or the date the trustee acquires knmvledge 
that a formerly revocable trust has become irrevocable, whether by the death 
of the settlor or otherwise, the trustee shall give notice to the qualified 
beneficianes of the trust's existence, the identity of the settlor or settlors, the 
right to request a copy of the trust instrument and the right to accountings 
under this section. 
( c) Upon reasonable request, the trustee shall provide a qualified beneficiary 
with a complete copy of the trust instrnment. 
( d) A trustee of an irrevocable trust shall provide a trust accounting, as set 
forth ins. 736.08135, to each qualified beneficiary annually and on 
tennina1ion of the trust or on change of the t111stee. (emphasis supplied) 
( e) Upon reasonable request, the trusiee shall provide a qualified beneficiary 
1;vith relevant mfonnalion about the assets and liabilities of the trust and the 
particulars relating lo ' 
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2K TED has provided NO accountings for the estate of Shirley and the Simon and Shirley Trusts 

since he has become the alleged Successor Trustee. 

29. The duty to account is so fundamental to the law of trusts that this duty cannot be diminished by 

the trust itself The trust instrument may provide that a trustee need not account or only account 

informally to a beneficiary, but according to the Florida Trust Code, any such limiting provisions 

are ineffectual and cannot relieve 1he trustee of his or her duty to account fully to a qualified 

beneficiary. See: Florida Statute. 736.0105(2) (s} 

A. FAIL URE TO ACCOUNT IN THE SIMON ESTA TE AND TRUST 

30. Ted, currently acting as successor trustee in the Simon Trust provided NO accountings 

despite repeated requests by beneficiaries and despite a change in Successor Trustee, when IED's 

former counsel and fiduciaries for the 2012 Simon Trust, IESCHER and SP ALLINA resigned 

after admitting their law finn committed Fraud, Fraudulent Notarizations_ Forged documents and 

more that all were in efforts to benefit their friend and client TED and his family 

3 L Between TED and his fom1er counsel there has been NO accounting for over two years m the 

Simon trust in violation of probate and trust, rules and statutes. 

32. 11iat TESCHER and SPALLINA were ordered by the Court to produce a final accounting upon 

their removal and that accounting has been challenged by multiple parties, including the former 

Curator Benjamin Bmwn, Esq., the current Successor Personal Representative Brian O'Connell, 

the Creditor William Stansbury_ Eliot and others on virtually every smgle line. The objections 

have been stayed wi1h 1he case and remain unheard. 

B. FAILURE TO ACCOUNT IN THE SHIRLEY ESTATE AND SIDRLEY 
BERNSTEIN TRUST 

33. Since TED was appointed Personal Representative in the Shirley Bernstein Estate after the Estate 

of Shirley was reopened by this Court due io Fraud d Fraud on the Court committed by TED's 
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counsel as PR TESCHER and SP ALLINA, NO statutorily required or required under the Shirley 

Trust accountings have been filed with the Court and/or provided beneficiaries. 

34. Despite repeated requests and despite changes in fiduciaries when the Estate was reopened 

requiring accounting, none has been provided by Ted, m violation of probate and trust rules and 

statutes. 

35. Since becoming the alleged Successor Trustee of Shirley's 2008 Shirley Bernstein Trust 

Agreement on September 13, 2012 Ted has failed to provide a full copy of Shirley's Trusts with 

a.II Schedules, Memorandums, Codicils, and Addendums as required by statute. 

36. TED's failure to account leaves beneficiaries 1.vith no way to determine the Shirley Trust value. 

37. A trustee cannot fhlfill his duty to account by merely turning over to the beneficiaries the check 

register of the trust bank account, a list of checks, bank statements, copies of bills and receipts. It 

is the duty of the trustee to provide a proper and sufficient accounting. TED fai I ed to tum 

over to beneficiaries a register, list of checks, banks statements, copies bills and receipts or any 

other verified accounting and financial information in the Estate and Trusts of Shirley. 

38. TED's failure to account in the Shirley Estate, the Shirley trust and the Simon trust is cause alone 

for this Court to remove TED as a fiduciary of the Shirley Trust. 

TED BERNSTEIN, AS ALLEGED SUCCESSOR TRUSTEE, HAS FAILED TO KEEP 
ACCURATE RECORDS AND COMMITTED WASTE, FRAUD AND ABUSES OF 

TRUST AND ESTA TE ASSETS 

39. TED as alleged successor trustee has a duty to maintain clear, complete, and accurate books and 

records regarding the trust 

40. The Florida Trust Code explicitly states that a trustee shall keep clear, distinct and accurate 

records of the administration of the trust. 

736.0810 Record keeping and identification of tmst property. 
( l) A trustee shall keep clear, distinct, and accurate records of the administration of the trust 
(2) A trustee shall keep trust property separate from the trustee's O\\n property. 
(3) Except as othermse provided 
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(4), a trustee shall cause the trust property to be designated so that the interest of the trust, to the 
extent feasible. appears in records maintamed by a party other than a trustee or beneficiary 
(5) If the trustee maintains records clearly indicating the respective interests, a trustee may invest 
as a whole the property of two or more separate trusts. 

41. TES CHER and SP ALLINA were ordered to tum over al I their records and properties in their 

possession to the Curator, Benjamin BrO\:m, Esq. No original signed and executed Trust for 

Simon and Shirley were turned over to him TED does not possess the original signed and 

executed 2012 Simon Trust under which he alleges to operate as Successor Trustee. 

42. At this time no origmal signed and legally executed originals exist of the 2012 Simon Trust 

43. The former fiduciaries of the Trnst TESCHER and SP ALLINA, upon temiination as Co-

Trnstees, have produced no original dispositive documents to the former Curator. BenJaniin 

Bro\\n. Esq., despite the Court's Order to tum over all records and properties in their possession 

to the former Curator. 

44. The 2012 Simon trust was also used to seize dominion and control of the Shirley Trust assets 

through an alleged power of appointment exercised, where the Simon trust is challenged in 

entuety and already has been found to be improperly notarized. 

45. Once control was gained by TED and his attorneys, TESCHER and SPALLINA, they began to 

loot Simon and Shirley's Trusts and Estates through a series of fraudulent acts and they began 

recklessly billing outrageous and unaccounted for legal and fiduciary while simultaneously 

concealing, altering and destroying records and precluding beneficiaries from any financial 

information or access to the dispositive documents. To date, several trusts are suppressed, 

claimed missing, life insurance policies and life insurance trusts are missing and claimed lost, 

IRi\ beneficiaries are claimed niissing and more involving the estate plans of Simon and Shirley. 

46. The Court should note that Simon Bernstein was one of the nation's leading innorntive insurance 

salesman ·with over a billion dollars of sold preniiums and was integral of estate planning for 

some of the nation's •wealthiest families an· 
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estates and trusts in this disorder. It is alleged that these acts to suppress and deny documents are 

all attempts to convert assets to improper parties by TED and his counsel. 

47. Legal and fiduciary fees have run rampant, with often G-7 attorneys attending hearings and all of 

this is cost is a result of TED and his former counsel SPALLINA and TESCHER'S and others 

involvement m fraud and other civil and criminal misconduct. 

48. Real estate was sold at fire sale prices and distributions were made to knowmgly improper parties 

by TED, against the advice of SPALLINA and against the express wishes of beneficiaries and 

their counsel. 

49. Bank and other accounts were discovered being used post mortem at Legacy Barik and others. 

Bank accounts and investment accounts are alleged unaccounted for. IRA accounts are missing 

information regarding beneficiaries. 

50. A trustee hke TED who, after being requested to do so, refuses to provide a beneficiary with 

relevant information about the assets, docwnents and information of the trust, refuses to account 

for hmv the trust is being administered, and ·who refuses to provide an accounting vvhen required, 

has breached his fiduciary duty owing to the beneficiaries and should be removed. 

5 L TED has failed to administer the Shirley Trust in good faith, in accordance with its terms and 

purposes and the interests of the beneficiaries in violation of Florida Statute 736.0801 

TED BERNSTEIN SHOULD BE REMOVED AS SUCCESSOR TRUSTEE BASED ON 
CONFLICT OF INTEREST 

1) ILLINOIS INSURANCE LITIGATION CONFLICT OF INTEREST 

52. At the time of SIMON'S death, it was determined that there existed a life msurance policy issued 

by Heritage Umon Insurance Company ("Heritage") allegedly payable to the Simon Bernstein 

Irrevocable Insurance Trust dated June l, 1995 (the "Insurance Trust) as beneficiary. 

53. Heritage claims however that the Primary Beneficiary was LaSalle National Trust, NA and the 

Contingenl Beneficiary \Vas tl1e Trust NA. 
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54. SPALLINA also represented to Heritage that he \.Vas the Trustee of LaSalle Na1ional Trust NA, 

which he is not. 

55. Shortly after SIMON'S death in 2012, SP ALLINA submitted a claim form to Heritage on behalf 

of a legally nonexistent Simon Bernstein Irrevocable Insurance Trust dated June L 1995. 

56. SPALLINA signed the claim form as the "acting Trustee" of the nonexistent trust man effort to 

make the msurance proceeds payable to his law firm trust account to then distribute the proceeds 

outside the Simon Bernstein Estate and Simon Bemstem Trust to the detriment of the Estate and 

Trust beneficiaries 

57. SPALLINA did this for the benefit of four of five of the grown children of Simon Bernstein 

including TED, who as set forth above, \Vas considered pre.deceased under Simon and Shirley's 

Estate and Trusts. 

58. Under Florida law, if it is determined that no Simon Bernstein Irrevocable Insurance Trust dated 

hme I, 1995 exists, the insurance proceeds are payable to the Estate of Simon and then per the 

terms of Simon's Last Will and Testament they would pour over into Trust. In this instance both 

TED and his sister PAMELA would receive $0.00. 

59. After SP ALLINA'S claim \.Vas denied by Heritage for failure to provide either a court order to 

pay the nonexistent trust or provide a legal trust instrument before a claim could be paid, TED 

then somehow replaced SP ALLIN A as the alleged "Trustee" of the lost trust and he filed an 

Illinois cJTcuit court breach of contract la\vsuit against Heritage for failure to pay the fraudulent 

claim submitted by SP ALLINA. The suit \.Vas transferred to federal court in the United States 

District Court for the Northern District of Illinois in Chicago under the tutelage of Hon. Judge 

Amy St Eve. 

60. After TESCHER and SP ALLINA resigned and were remo\. ed as Personal Representatives for 

their llrrn' s fraudulent acts, the Estate of Simon ~ emslein Iiled a Motion to Intervene in the 
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Illinois life insurance litigation to assert the Estate's interest in the life insurance proceeds The 

Curator, Ben Bro\\n, retained counsel with the approval of this Court to intercede on behalf of 

the Estate and SPALLINA and TESCHER refused to assert the Estates interest as they were 

acting as TED's counsel as Trustee of the legally nonexistent Simon Bemstem Irrevocable 

Insurance Trust dated June L 1995 simultaneously and m conflict and vtolation of attorney 

conduct codes and statutes. 

61. The Plaintiffs m the Life Insurance Litigation include TED acting as "Trustee" of the nonexistent 

1995 trust and TED, individually. TED and the other Plaintiffs filed a Memorandum of Law in 

Opposition to the Estate's Motion to Intervene (the "Opposition Memorandmn"). 

62. The opening paragraph of the Opposition Memorandum states as follows: 

NOW COMES Plaintiffs, SIMON BERNSTEIN IRREVOCABLE 
INSURANCE TRUST dated 6/21/95, by TED BERNSTEIN, as 
Trustee, (collectively referred to as "BERNSTEIN TRUST"), 
TED BERNSTEIN, individually, PAMELA B. SIMON. IlLL 
lANTONI AND LISA FRIEDSTEIN . (emphasis added) 

63. As Plaintiff, TED stands to benefit personally if the claim by the Simon Bernstein Estate to the 

life insurance proceeds is defeated because TED and his siblings (other than Eliot) have taken the 

position that they are the beneficiaries of the legally nonexistent Simon Bernstein Irrevocable 

Insurance Trust dated June 1, 1995 and not their children. 

64. Despite the opposition of TED BERNSTEIN and the other Plam11ffs to the Intervention, the 

federal court granted the Estate's Motion to Intervene. 

65. TED 1s novv an opposing party of record to the Estate's claim in the Illinois life msurance 

litigation. 

66. TED, individually and as the alleged trustee of the legally nonexistent 1995 Simon Bernstein 

Irrevocable Insurance Trust, has placed his personal interests above the interests of the Simon 

Trust beneficiaries, allegedly the grandchildren of IMON, including TED's own children. 
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67. Through TED's opposition to the Estate's intervention in the Illinms life insurance litigation, an 

mherent conflict of interest is displayed where TED is blocking the interests of beneficiaries of 

the Simon Trust including his mvn children, while simultaneously acting as Trustee of the Simon 

Bernstein Irrevocable Insurance Trust dated June L 1995 whereby he personally claims to have 

an interest in the policy. 

68. TED, as alleged Successor Trustee of the Simon trust, owes a duty ofloyalty under 

§736.0706(1 ), Fla StaL (2014) to the Simon trust beneficiaries to administer the trust solely in 

their mterests. His actions in the Illinois Insurance Litigation have violated that duty. 

69. TED. acting as a fiduciary to the Trust, must support, or at the least not obstruct, the efforts of the 

Estate and the Simon Trust to recover the additional $1. 7 million in life insurance benefits. 

HoV1ever, TED benefits directly from lus obstruction and therefore has an obv10us conflict of 

interest 

70. If the insurance proceeds are recovered for the Estate, this would dramatically increase the Estate 

assets that Estate and Trust beneficiaries receive and leave TED with nothing. 

71. This attempt to redirect the insurance proceeds by TED and his former Counsel SPALLINA and 

TESCHER through the lost insurance trust scheme to benefit TED have caused intentional 

interferences and delays vvith expectancies to the Simon Trust and Estate beneficiaries. 

72. TED blocked the grandchildren, including minor cluldren, from then mterests being represented 

by counsel in the Illinois insurance litigation, leaving the grandchildren's interests \Vholly 

Wlprotected ·while trying to secure the benefits for himself personally. 

73. The Federal court has now allowed intervention by the Estate of Simon Bernstein despite the best 

efforts to block the Estate's intervention former Counsel SPALLINA and 

TES CHER 
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74. The Court should note that SP ALLINA and TESCHER had also blocked through Confiicts of 

Interest the Simon Estate and Simon Trust beneficiaries from asserting their interests in the 

policy while they \vere acting as PR and Trustees of Simon's Estate before their removal, acting 

instead to benefit their other client TED instead. 

75. More importantly, TED and his former counsel's efforts in the Life Insurance Litigation are 

designed to keep the I. 7 million out of the estate and trust and to redirect the money to TED and 

his siblings (excluding Eliot) 

76. As a consequence of the foregoing conflict of interest and adverse mterests, TED is in breach of 

his fiduciary duty to the beneficiaries of the Simon Trust by opposing efforts to make the Estate 

and Simon Trusts more solvent, \Vhich in 1trm exposes the Estate and Simon Trusts to increased 

liability. This warrants his removal under §736.0706(2)(a). 

77. TED's continued interference is an attempt to redirect estate assets to himself personally and 

further damages the trust beneficiaries, as Ted's interference has caused unnecessary and costly 

legal to the Estate and Trust beneficiaries already \vith his counsel TES CHER SP ALLINA 

et al. who have committed acts of fraud to benefit TED as an alleged Fiduciary in Simon and 

Shirley's estates and trusts. 

B. TED'S CONFLICT OF INTEREST WITH BENEFICIARIES 

i. TED'S ADVERSE INTEREST WITH ELIOT 

78. TED and his former and current counsel have adverse mterests to Eliot and in fact are hostile 

towards Eliot and his minor children, due to the fact that Eliot is the one who has uncovered their 

wTongdoings and exposed them to potential criminal prosecution 

79. TED and his attorneys have conspired to use a strategy of force and aggression on Eliot, which 

was discovered in an email TED sent to Eliot describing their tactics and admitted on the record 

in a hearing before this Court by TE 
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1 TED'S CONFLICT OF INTEREST HAS CAUSED HARM TO MINOR 
CHILDREN BENEFICIARIES 

80. This Court ordered on August 20, 2014 and again on August 22, 2014, that tuition for Saint 

Andrews schooL including past due balances, be paid for Eliot's three minor children for the 

2014-2015 school year. 

81. TED intentionally failed to make the Court-ordered payment, resulting in all three children being 

removed from school on the second day of school and forced them to attend new schools, causing 

major damages to the minor children both emotionally and scholastically. That these damages 

are now both short term and long term, affecting their futures dramatically 

82. Because of the conflicts of interests and adverse interests \:v:ith the beneficianes, TED has failed 

to maintain a duty of impartiality owed to the beneficiaries and should therefore be removed. 

83. Attorney SP ALLINA representing TED as Personal Representative of the Estate of Shirley 

Bernstein, has admitted to fraudulently altering provisions of the Shirley Bernstein Trust to Palm 

Beach County Sheriff investigators, which had the effect of benefitting TED'S family over 

others. 

84. No successor was appointed tmtil this Court reopened the Estate of Shirley due to the fact that 

Simon closed the Estate as Personal Representative/Executor \\ihile dead, yet TED acted as 

Personal Representative in multiple transactions during that time m order to begin selling assets 

of the estate and trusts of Shirley while the Estate was closed m1d no successor to Simon was ever 

appointed. 

85. Statements made by SP ALLINA to Palm Beach Sheriff Investigators reveal that TED made 

distributions while acting as Trustee against the advice of his counsel that benefited his family to 

the determinant of beneficiaries in 

a fiduciary in these matters. 
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86. TED claimed to Palm Beach Sheriff Investigators that he had not read all of the trust documents 

that he was acting as a fiduciaiy under and only follovved orders from his counsel TESCHER and 

SPALLINA. 

87. TED's involvement with his former counsel TESCHER and SP ALLINA in illegal and highly 

unethical activity all to benefit TED directly in the Estate and Trust of Shirley Bernstein should 

disqualify him from serving as Successor Trustee of the Shirley and Simon Trusts or any other 

fiducial capacities invohing the estates and trusts of Simon and Shirley 

88. TED has failed to act impartially as a fiduciary in both Simon and Shirley's estates and trusts as 

among beneficiaries, in violation of Florida Statute 736. 0803 and therefore TED cannot be 

expected to act impartially in the future due to his multiple conflicts of interest, adverse interests 

w11h beneficiaries and implication in ongomg cnminal investigations and civil litigations, in both 

state and federal, civil and criminal, actions. 

THIS COURT PREVIOUSLY REJECTED TED AS A FIDUCIARY IN THE ESTATE OF 
SIMON BERNSTEIN 

89. TED's Petition to be appointed Curator or Personal Representative in Simon's Estate was rejected 

on February 19th, 2014 by this Court. See, Order attached hereto as Exhibit "Eu The same 

reasons the Court did not appoint TED in this fiducial capacity, including that it would shut down 

the proper and efficient administration of the Estate of Simon, are applicable in remo\·ing TED 

now in the Shirley Trust. 

WHEREFORE, COUNTER Plaintiff requests that this Court; 

1) Request an URGENT HEARING DATE be picked by the Court and prior to any other 

hearing request for any other reason filed by TED acting as alleged Trustee, to settle if 

TED should be allowed to participate as a qualified Trustee forward. 

2) Removal of TED as the alle ed successor trustee of the Shirley Trust, 
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3) Appoint a successor trustee with no conflicts of interests or affiliation with any of the 

former fiduciaries or attorneys at law involved in the pnor frauds in any \vay, 

4) Require the filing of a Shirley Estate and Shirley Trust Accounting as none has been 

provided to beneficiaries for over FOUR years. 

5) Award damages for failure to account or for improper accounting, mcluding the removal 

of the trustee, reducing or denying compensation to the trustee, requiring the trustee to 

repay money to the trust or by restonng property to the trust by other means, or any other 

relief the court deems appropriate. 

6) Compel the trustee to redress a breach of trust by paying money or restoring property or 

by other means; 

7) Appoint a special fiduciary to take possession of the trust property and administer the 

trust: 

8) Deny compensation to the trustee; 

9) Subject to §736.1016, void an act of the trustee, impose a lien or a constructive trust on 

trust property, or trace trust property wrongfully disposed of and recover the property or 

its proceeds: 

10) Force appropriate bonds be posted by all fiducianes and attorneys at law who have 

already been proven and those alleged to have 

beneficiaries and the frauds on the Court, and 

11) Order any other appropriate relief 

Dated: Friday, December~ 
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CERTIFICATE OF SERVICE 

I, ELIOT IV AN BERNSTEIN, HEREBY CERTIFY 1hat a true and correct copy of the 

foregoing has been furnished by email to all parties on the follovving ''"'''\!ll'P 
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Donald Tescher, Tcschcr & 
Spallina, PA 
Boca Corporate Center I 
4855 Way 
Suite720 
Boca Raton, FL 33431 

Pamela Beth Simon 
950 N. A \'CHUC 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Rubin 
Forman Fleisher Miller PA 
Boca Corpornle Center 
2JO I NW Corporate Blvd., Suite 
107 
Boca Raton. Fl. 3::1431-7343 

SERVICE LIST 

& Rose, 

505 South Ori ve, Suite 600 
West Palm Beach, florida 3340 I 
(561) 355-6991 

Theodore Stuart Bernstein 
Life Insurance Concepts 
950 Peninsula Corporate Circle. Suite 
3010 
Boca Rah>n. Flonda 33487 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

Joshua, Jacob and Daniel Remstein. 
Mrnors 
clo Eliot and Candice Bernstein. 
Parents and Natural Guardians 
2753 NW 34ih Street 
Boca Raton, fL 334_~4 

Jolm J. Pankauski. Esq. 
Pankauski I .aw Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach. FL 3340 l 
(561) 514-0900 

Mark R Manceri. Esq., and 
Mark R. Mauceri. P.A. 
2929 East Commercial Boulernrd 
Suite 702 
fort Lauderdale, Fl. 33308 

Kimbcrh Moran 
Tescher & P.A. 
Boca Village Corporate Center 1 
4855 Way 
Suite 720 

L. Louis Mrncliek Esq. 
PAGE. MRACIIEK. 
FITZGERALD, ROSE, 
KONOPKA THOMAS & WEISS. 
PA 
505 South Driw. Suite 600 
'Nest Palm Beach. Florida 33401 
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EXHIBIT A 

Shirley Bernstein Trust 
Agreement, dated May 20, 

2008 
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SHIRLEY BERNSTEIN 

TRUST AGREEMENT 

Prepared by: 

Tescher & Sparnna, P.A. 
2101 Corporate Blvd., Suite IO?, Boca Raton, Florida 33431 
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SHIRLEY BERNSTEIN 

TRUST AGREEMENT 

This Trust Agreement is dated this & day of /!?~ ) 2008, .and is between 
SHIRLEY BERNSTEIN, of Palm Beach County, Florida referred t~he first person, as settler, and 
SHIRLEY BERNSTEIN. of Palm Beach County, and SHIRLEY BERNSTEIN's successors, as trustee 
(referred to as the 11 Trustee," which term more particularly refers to all individuals and entities serving 
as ,trustee of a trust created hereunder during the time of such service, whether alone or as co~trustees, 
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the 
property described in the Attachment to this Agreement, and agrees to hold said property and all 
additions, in trust, as provided in this Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Riehts Reserved. I reserve the right (a) to add property to this trust during my life or on 
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and (c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otheiwise modify 
or amend this Agreement. However, after my spouse's death I may not exercise any of said rights with 
respect to property added by my spouse upon my spouse's death by my spouse1s Will or otherwise. 

B. Payments Durin1: My Lif(l, If income producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trust to me or as I may direct However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to my spouse 
such amounts of said net income and principal as is proper for his Welfare. Any income not so paid shall 
be added to principal. 

C. Gifts. lfl am Disabled, I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guai·dian or 
to my attomey-in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my spouse and my lineal descendants 
or to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that 
do not exceed the exclusion amount provided for under Code Section 2503(b). 

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph l. shall thereafter not exceed the greater ofFive Thousand Dollars ($5,000), or five percent 
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while 
I was not Disabled (even if not yet due). 

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurance po1icy on my life or under any death benefit plan and all 
property added to the trust by my Will or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs," the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tan2ible Personal Property. If any non-business tangible personal 
property other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household furnishings, and equipment, and automobiles) is held in the trust at the time ofrny death, such 
items shaJl be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

IJ. Specific Cash Devise. The Trustee shall set aside in a sepw-ate trust the sum of Two 
Hundred Thousand ($200,000.00) Dollars for MAITHEW LOGAN. and said separate trust shall be 
administered as provided in Subparagraph II .F below. If MA lTHEW LOGAN does not survive me this 
devise shall lapse. 

C. Marital Dedudion Gift. lfmy spouse survives me: 

l. Family Trust. The Trustee shall hold as a separate "Family Trust" (i) all property 
of the trust estate as to which a federal estate tax marital deduction would not be aJJowed ·if it were 
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which 
will not result in or increase any federal or state death tax otherwise payable by reason of my death. In 
detennining the pecuniary amount the Trustee shal1 assume that none of this Family Trust qualifies for 
a federaJ estate tax deduction, and shall assume that all of the Marital Trust hereinafter established 
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital 
deduction. I recognize that the pecuniary amount may be reduced by certain state death taxes and 
administration expenses which are not deducted for federal estate tax purposes. 
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2. Marital Trust. The balance of the trust remaining after the establishment of the 
Fnmily Trust shall be held as a separate ''Marital Trust." 

3. Disclaimer. Any part of the Marital Trust my spouse disclaims shall be added 
to the Family Trust. My spouse shall not be deemed to have predeceased me for purposes of such 
addition. I suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer 
to minimize the death taxes due upon both of our deaths. 

If my spouse does not survive me, the entire trust shall be held as the Family Trust without regard to the 
provisions of Subparagraph 11.B,1 describing or limiting which assets shall be held thereunder. 

D. Durint: Spouse's Lif~. Commencing with the date of my death the Trustee shall, 

l. Marital Trust. Pay to my spouse from the Marital Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare; and 

2. FamilyTru:?t- Pay to my spouse from the Family Trust, the net income, and such 
amounts of principal as is proper for my spouse's Welfare. I request (but do not require) that no principal 
be paid to my spouse from the Fnmily Trust for my spouse's WelfaTe unless the Marital Trust has been 
exhausted by use, consumption, distribution, or othenvise or is not reasonably available. 

E. Disposition of Trusts Upon De@th of Survivor of My Spouse and Me. Upon the death 
of the survivor of my spouse and me, 

I. Limited Power. My spouse (if my spouse survives me) may appoint the Marital 
Trust and Family Trust {except any part added by disclaimer from the Marital Trust and proceeds of 
insurance policies on my spouse's life) to or for the benefit of one or more of my lineal descendants and 
their spouses; 

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my 
spouse does not or cannot effectively appoint (including any additions upon my spouse's death), or all 
of the Family Trust if my spouse did not survive me. shall be divided among and held in separate Trusts 
for my lineal descendants then living,per stirpes. Any assets allocated under this Subparagraph II.D. to 
my children (as that term is defined under this Trust), shall be distributed to the then serving Trustees 
of each of their respective Family Trusts, established by my spouse as grantor on even date herewith (the 
"Family Trusts" which term includes any successor trust thereto), to be held and administered as 
provided under said Trusts. The provisions of the Family Trusts are incorporated herein by refurence, 
and if any of the Family Trusts are not then in existence and it is necessary to accomplish the foregoing 
dispositions, the current Trustee of this Trust is directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in separate trusts 
for such lineal descendants and administered as provided in Subparagraph JI .E. below. Each of my lineal 
descendants for whom a separate Trust is held hereunder shall hereinafter be referred to as a 
"beneficiary,'' with their separate trusts to be administered as provided in Subparagraph Il.E. below. 
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F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts 
of the principa1 of such beneficiary's trust as is proper for the Welfare of such individuals. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after 
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any child of mine as beneficiary of a separate trust. The value of each trust shall be its value as 
of the first exercise of each withdrawal right, plus the value of any subsequent addition as of the date of 
addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily and .shl:lll 
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the benefit of one 
or more of my lineal descendants and their spouses (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any pan 
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the following persons: 

1. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves no lineal descendant then living, per slirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a 
lineal descendant then living who is also a lineal descendant of my spouse. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust 

G. Termination of Small Trust. If at any time after the death of the survivor of my spouse 
and me in the opinion of the Trustee a separate trust holds assets of a value ofless than $50,000.0() and 
is too smalJ to justify the expense of hs retention, and tennination of such trust is in the best interests 
of its current income beneficiary, the Trustee in its discretion may tenninate such trust and pay it to said 
beneficiary. 

H. Contini:ent Gift. If at any time property of a trust held under this Agreement is not 
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to 
such persons and in such shares as such property would be distributed if my spouse and J had each then 
owned one-half of such property and had each then died solvent, unmarried and intestate domiciled in 
the State of Florida, according to the laws of inheritance of the State of Florida then in effect. 

I. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) .and such interest shall not be 
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:).° · · 'iiabl~ fo~ or subject to the debts> liabilities orobligations of any such beneficiary or any claims against 
~u~h beneficiary (whether voluntarily or involuntarily cr·eated), and the Trustee shall pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another, This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. · 

J. Maximum Duration. Regardless of anything in t.his Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years as provided in F.S. § 
689.225(2)(a)(2), nor shall any power of appointment be exercised in such manner so as to delay vesting 
of any trust beyond such period. Immediately prior to the expiration of such period, all such trusts then 
in existence shalJ terminate, and the assets thereof shall be distributed outright and in fee to then 
beneficiaries of the current income and in the proportions in which such persons are the beneficiaries, 
and if such proportions cannot be ascertained, then equally among such beneficiaries. 

K. Florida Homestead Possesson: Ri~hts. Notwithstanding anything herein to the 
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi-unit 
rental property) is an asset of the Marital Trust, my spouse shall have the exclusive and continuous 
present right to full use, occupancy and possession of such real estate for life. It is my intention that my 
spouse's interest in such property shall constitute a "beneficial interest for life" and "equitable title to real 
estate" as contemplated by Section J 96.041(2) of Florida Statutes, as amended from time to time or any 
corresponding provision oflaw. 

ARTICLE III. GENERAL 

A. Disability. Subjectto the following Subparagraph captioned 11 Subchapter S Stock," while 
any beneficiary (other than my spouse as beneficiary of the Marital Trust) is Disabled, the Trustee sha!I 
pay to him or her only such portion of the income to which he or she is otherwise entitled as is proper 
for his or her Welfare, and any income not so paid shall be added to the principal from which derived. 
While any beneficiary is Disabled, income or principal payable to him or her may; in the discretion of 
1he Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her 
creditors or olhers for his or her sole benefit or to an adult person or an eligible institution (lncluding the 
Trustee) selected by the Trustee as custodian for a minor beneficiary under the Uniform Transfers to 
Minors Act or similar law. The receipt of such payee is a complete release to the Trustee. 
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at least quarterly. 

c. Substance Abuse. 
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J. fo General. If the Trustee reasonably believes that a beneficiary (other than 
myself) of any trusl: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physicaHy or psychologically dependent upon that substance, or 

b. is clinically dependent'upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to mariage his or her financial affairs, all mandatory distributions (inc1uding 
distdbutions upon termination of the trust) to the beneficiary, all of the bcncficiaryts withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of 
Trustees will be suspended (excluding, however, mandatory income rights under the Marital Trust). Jn 
that event, the following provisions of this Subparagraph III.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board 
certified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written pennission of the 
beneficiary. The Trustee maytotaJly or partially suspend all distributions otherwise required orpennitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use of a drug or substance as described above, the examining doctor will detennine an 
appropriate method of treatment for the beneficiary (for example. counseling or treatment on an 
in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph IJI.C. 

4. Resumption ofDistributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion detennines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed. the remaining balance. if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
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takers of that beneficiary's share (or takers through the exercise ofa power of appointment) as otherwise 
provided in this Tmst Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty t9 inquire 
whethera beneficiary uses drugs or other substances as described in this Subparagraph lII.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph I.I.L£, 
including any failure to request a beneficiary to submitto medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph III.C, the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion allowable with respect to that trust. 

D. Income on Death ofBenefician:. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitJy provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his 
or her trust but shall remain income for trust accounting purposes, 

E. Definitions. In this Agreement, 

I. Children, Lineal Descendants. The terms "child/ "children" and r•fineal 
descendant" mean only persons whose relationship to the ancestor designated is created entirely by or 
through (a) legitimate births occurring during the marriage of the joint biological parents to each other, 
(b) children and their lineal descendants arising from surrogate births and/or third party donors when (i) 
the child is raised from or near the time of birth by a married couple (other than a same sex married 
couple) through the pendency of such marriage, (ii) one of such couple is the designated ancestor, and 
(ijj) to the best knowledge of the Trustee both members of such couple participated in the decision to 
have such child, and ( c) lawful adoptions of minors under the age of twelve years. No such child or lineal 
descendant loses his or her status as such through adoption by another person. Notwithstanding the 
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM"), 
and their respective lineal descendants shall be deemed to have predeceased the survivor of my spouse 
and me, provided, however, if my children, ELIOT BERNSTEfN, JILL JANTONI and LISA S. 
FRIED STEIN, and their lineal descendants alt predecease the survivor of my spouse and me, then TED 
and PAM, and their respective lineal descendants shall not be deemed to have predeceased me and sha II 
be eligible beneficiaries for p11rposes of the dispositions made hereunder. 
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2. c.ruk. '1Code11 means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disabled" or.being under "Disability" means, as to any applicable 
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent 
jurisdiction as mentaJly or physically incompetent or unable to' manage his or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affuirs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual1~ attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence ofDisability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4. Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, college and professional education, including post~graduate courses of study, 
at educational institutions or elsewhere, and expenses re]ating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abiHties and desires. 

5. My Spouse. "My spouse" is SIMON L. BERNSTEIN ("SIMON'). 

6. Needs and Welfare Distributions. Payments to be made for a person's "Needs" 
means payments for such person's support, health (including lifetime residential or nursing home care), 
maintenance and education. Payments to be made for a person's "Welfare" means payments for such 
person's Needs, and as the Trustee determines in its sole discretion also for such person's advancement 
in life (including assistance in the purchase of a home or establishment or development of any business 
or professional enterprise which the Trustee believes to be reasonably sound), happiness and general 
well-being. However, the Trustee, based upon information reasonably available to it, shall make such 
payments for a person's Needs or Welfare only to the extent such person's income, and funds available 
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child 
support orders and agreements), are insufficient in its opinion for such purposes, and shall take into 
account such person's accustomed manner of living, age, health, marital status and any other factor it 
considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to such 
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a 
distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, wlthout any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

7. Per Stirpes. In a division "per stirpes" each generation shall be represented and 
counted whether or not it has a living member. 
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1 ·':'~* ·~lhi~d; f!r:S,uborillnal.e. Party'! to a trust 

r~l~t~(fo.r ~br<;lin~te·party to a beneficiary of the trust 
.· 'd~tindd'u11der C?de Se.ction 672(c). 

Spouse. A person's "spouse" includes only a spouse then married to and living 
as husband 'and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal tennination of the marriage to my descendant (whether before 
or after my death), or 

b. ·the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

I 0. Gender, Number. Where appropriate, words of any gender include all genders 
and the singular and plural are interchangeable. 

F. Powers of Appointment. Properly subject to a power ofappointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, In such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such bolder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case on!y if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such 
Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such 
beneficiary; and no Trustee (other than myselfand other than my spouse as Trustee of the Marital Trust) 
shall make or participate in making any discretionary distribution of income or principal to or for the 
benefit of himself or herself other than for his or her Needs, including by reason of a determination to 
terminate a trust described herein. For example, if a Trustee (other than myself and other than my spouse 
as Trustee of the Marital Trust) has the power lo distribute income or principal to himself or herself for 
his or her own Welfare, such Trustee (the "restricted Trustee") shaH only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restricted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 
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• c, , : ·.u~ . · ·,P.-esumRfi9n ofSurvivorsbip. Ifmy spouse and I die under circumstan.ces which make 
it difficult odmpracticahfo to determine which one ofus survived the other, I direct that my spouse shall 
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing 
hereunder that became part of this trust solely by reason of passage to my probate estate or this trust from 
the probate estate of or a revocable trust established by '!'Y spouse in which case the opposite 
presumption shall apply), notwithstanding any provisions of. law which provide for a contrary 
presumption. If any person other than my spouse shall be requlred to survive another person in order to 
take any interest under this Agreement, the former person shall be deemed to have predeceased the latter 
person, if such persons die under circumstances which make it difficult or impracticable to determine 
which one died first 

I. Governin~ Law. This Agreement is governed by the law of the State of Florida. 

J. Other Beneficiary Desii::nations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless ofanything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shatl be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Mandatory Notice Reguired by Florida Law. The trustee of a trust may have duties 
and responsibilities in addition to those described in the instrument creating the trust. If you have 
questions, you should obtain legal advice. 

L. Release of Medical Information. 

I. Disability of Beneficiary. Upon the written request ofa Trustee (with or without 
the concurrence of co-Trustees) issued to any current focome or principal beneficiary (including 
discretionary beneficiaries) for whom a determination of Disability is relevant to the administration of 
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to 
make such a determination, such beneficiary shall. issue to all Trustees (who shall be identified thereon 
both by name to .the extent known and by class description) a valid authorization under the Health 
Insurance Portability and Accountability Act of 1996 and any other applicable or successor law 
autho;izing all health care pmvidcrs and all medical sources of such requested beneficiary to release 
protected health information of the requested beneficiary to all Trustees that is relevant to the 
detennination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
JegaUy disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or 
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·:at any tlme revokes an authorization within its tenn; the Trustee shall treat such beneficiary as Disabled 
·hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to ·a Trustee that is an individual by (a) 
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal 
incapacity, or in any event and at any time ( d) a court of competent jurisdiction, such Trustee shaH issue 
to such person and alf persons, courts of competent jurisdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
determine such requested Trustee's Disability, a vaJid authorization under the Health Insurance 
Portability and AccountabHity Act of 1996 and any other applicable or suc~essor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six months (or the earlier death or resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days ofreceipt of the request to deliver 
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Authorization to Issue Certificate. AH required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph 111.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall 
exercise all powers provided by law and the following powers, other than the power to retain assets, only 
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

l. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or pe:rpetually, any property, real and 
personal, at any time forming a part of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such property, and without liability for any 
decline in the value thereof; all without Jim itation by any statut~s or judicial decisions whenever enacted 
or announced, regulating investments or requiring diversification ofinvestmenls, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 
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,:·,: '« . r. · .. ;tr" · :,. ·,$pe¢1al Iriv~stmebts. Th."·Truste~)s ~~pr~;i~ly:~ut~{)tiz~d (but .nqr dit¢c¥.a) to 
retain~ m~~e, hold, and dispose of fov.~stments not regarded ~s tradltionaJ'for trusts, incluqing i11terests 
or investments in privately held business and investme~t entities and enterprises, inclucUng withqut 
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) ( c) a lack of current cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute discretion in detennining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without limitation the provisions of Fla.Stats, §518.1 1 and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to 
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
or a ''qualified subchapter S trust" as that term is defined in Code Section l 36l(d)(3). 

3. Distributions. To make any dMsion or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 

4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinl'-ry rnp~irs, 
replacements, alterations and improvements, structural or otherwise. 

5. Borrowing. To borrow money from anyone on commercially reasonable tenns, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
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~~t~oli~I·;;~.~~~~' ofiftrnsi {is,Seca~ity. for the paymenttheieof, without incurring aay personal liability 
theroori 'and~l:o dri'so for a term within or extending beyond the terms of the trust and to renew,modify 
or extend existing borrowing on similar or different terms and with the same or different security without 
incurring an·y personal liability; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive tlie terms of any obligation, bond or 
mortgage at any time forming a part ofa trust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or 
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage al1 powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, terms and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property fo be lost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; aJI without personal liability incurred therefor. 

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demolish any buiSding, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or othervvise settle or 
pay any claims or demands by or against a trust. 

l 0. Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liability company, joint venture, sole 
proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
"Business Entities"). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 
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. . . · b .. To coritrol; direct and manage the Business Entities. In this connection, the 
Trustee,' in its sole discretion, shall determine the manner and extent of its active participation in the 
operntfon and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; incJuding the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under tile laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member interests, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiary, the Trustee shail only be required to report the earnings and condition ofthe Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the Trustee may deem advisable io conformity with sound business 
practice; 

h. To seU or liquidate alJ or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may detennine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Entities, or pledge assets of a trust 
to secure such a guaranty. 

11. Principal and 1ncome. To allocate items ofincome or expemie between income 
and principal as permitted or provided by the Jaws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided that the Trustee shall not be required to provide 
a rate of return on unproductive property unless otherwise provided in this instrument. 

12. !.-ife Insurance. With respect to any life insurance policies constituting an asse~ 
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow againstthc cas 
values thereof; to convert such policies into other forms of insurance. induding paid-up insurance; to 
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e)i:erds'e an~ settlement options provided in any such policies; to receive the proceedi; ofany policy upon 
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to 
exercise all other options, benefits, rights and priviJeges under such policies. 

13, Continuing Power, To continue to have or exercise, after the termination of a 
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

I 5. Agreements. To comply with, amend,.modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation ofany closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and seU real estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportio11ately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed nereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for who1e 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 

18. Reimbursement. To reimburse itself from a trust forreasom1ble expenses incurred 
in the administration thereof 

I 9, Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to tne contrary from 
the person or persons concerned, that a fac;t or an event, by reason of which an interest or estate under 
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any actjon or inacti~n· based upon such assumption. 

21. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other property at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may detennine, wjthout in any event being chargeable for any loss or depreciation to the trust which may 
result therefrom. 

23, Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place us the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another indi viduaJ or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (I 0) days notice in writing, All income from such 
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by h as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Selection of Assets for Marital Trust. The Trustee shall have sole discretion to 
determine which assets shall be allocated to the Marital Trust; provfded, if possible no assets or the 
proceeds of any assets which do not qualify for the federal estate tax marital deduction .shall be allocated 
to the Marital Trust. To the extent that other assets qualifying for the marital deduction are availab!~, 
the Trustee shall not allocate to the Marital Trust any assets with respect to which a credit for foreign 
taxes paid is allowable under the Code, nor any policy of insure.nee on the life of my spouse. Any 
allocation of assets among the Family Trust and the Marital Trust shall, with respect to each such trust, 
be comprised of assets having an aggregate market value at the time of such allocation fairly 
representative of the net appreciation or depreciation in the value of the property available for such 
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26. Additions. To receive and accept additions to the Trusts in cash or in kind from 
donors, executors; administrators, Trustee or attorneys in fact~ including additions of my property by the 
Trustee or others as my attorneys in fact. 

27. Title and Possession. To have title to and possession of all real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the name 
of its nominee, without disclosing its fiduciary capacity, or in bearer fonn. 

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate or my spouse's estate. 

29, Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perfonn any act 
of administration, whether or not discretionary. 

30. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Rcsii:nation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(l)(a) and 736.0109. As 
to any required recipient, deficiencies in fulfillingthe foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of aceounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

1. Appointment. Upon a Trustee's resignation, or ifa Trustee becomes Disabled or 
for any reason eeases to serve as Trustee, I may appoint any person or persons as successor Trustee, and 
in default of such appojntment b)' me, SIMO]\-~ 8nd TED, one at a time and successive:y in that order, 
.shall serve as successor Trustee. Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen 
or resident at the time of commencement of his term as Trustee, such Trustee should give due 
consideration to declining to serve to avoid potential adverse U.S. income tax consequences by reason 
of the characterizatfon of a trust hereunder as a foreign trust under the Code, but shall not be construed 
to have any duty to so decline if such Trustee desires to serve. 
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IV.¢, subsequ'ent t~ my death I specifically appoint the'folloWing person or persons as Trustee of the 
following Trusts under the following described circumstances: 

a, Trustee of the Marital Trust. SIMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Marital Trust. While serving as Trustee, my 
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace 
such co-Trustee from time to time. 

b. Trustee of the Family Trust. SlMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Family Trust. While serving as Trustee, my 
spouse may designate a co-Trustee that is not a Related or Subordinate Party to serve with my spouse 
and my spouse may remove and/or replace such co-Trustee with another that is not a Related or 
Subordinate Party from time to time. 

c. Trustee of Separate Trusts for My Children. Each child of mine shall 
serve as sole Trustee of his or her separate trust. While serving alone as Trustee, a child of mine may 
designate a co-Trustee that is not a Related or Subordinate Party to serve with such child and such child 
may remove and/or repJace such co-Trustee with another that is not a Related or Subordinate Party from 
time to time. 

d. Trustee of Separate Trusts for MJ: Lineal Descendants Other Than My 
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mjne 
which lineal descendant is the sole current mandatory or discretionary income beneficiary, each such 
lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees cease or 
are unable to serve or to continue to serve, of his or her separate trust upon reaching age twenty-five (25) 
years. 

e. Trustee Qf Separate Trust for MA TIHEW LOGAN. In regard to a 
separate trust held MATTHEW LOGAN, his mother, DEBORAH BERNSTEIN ("DEBORAH'); shall 
serve as Trustee until MATTHEW attains age 25 years. at which time he shall serve as a co-Trustee with 
DEBORAH of such separate trust. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the foUowing persons shall appoint a successor Trustee (\.vhn may be cne of the persons making the 
appointment): 

S!JIRLl!Y BERNSTll!N 
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. . .. , '!·: ' ~;i;;, i: .. ·" }Am.ajority of.the p~rml~~lbJe ~ur~ent mandatory or discretionary income 
benefici~ries;iricluding the n~turaJ or legal guardians ofany beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust The appointment will be by a written doc1'ment executed by such person in the presence of two 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
entity trustee authorized to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 

4. Power to Remove Trustee. Subsequent to my death,. the age 25 or older 
pennissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, with the successor Trustee to be determined in accordance with the foregoing 
provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be ma~fo under the last Will of such person. 

E. Limitptions on Removal and Rephtcement Pow~r. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, ]mm unities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemniflcatiog,Qf Trustee. 

1. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except 
for Ii ability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Tr~tee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 
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··riHdir:S~bpa~aefapn JV.Q: l; eacliTrustee shall be held harmless and indemnified from the assets of the 
trust for any liability, damages+ attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, o~ if the former Trustee is an individual 
and not a corporation or other entity, ngainst any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. lndemnification of Trustee - Additional Provisions. I recognize that ifa 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a eon fl ict 
ofinterest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to 
accept the position, or while serving to be intimidated in the perfonnance of the Trustee's duties because 
of the threats oflawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reason, I deliberately and intentionally waive any such conflictofinterest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himselfor herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dispute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved, as provided by law. The Trustee win account for all such fees and costs paid by it as 
provided by law. This provision shat! not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-itldivid1rnl Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

I. Maintenanc~ of Records. The Trustee shall maintain accurate accounts and records. 
]t shall render annual statements of the receipts and disbursements ofincome and principal of a trust 
upon the written request ofany adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such b~neficiary s.ha!! b~ binding upon aH persons then or 
thereafter interested in such trust as to the matters and transactions shown on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to 
file any statutory or other periodic accountings of the administration of a trust 
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~··Th¢·T.tl.Jswe· .m~y ~ct: under this.Agreement even if interested in 
these Trusts.in an individual capaCity, as a ·fiduciary bf another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other lransaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without 
HabiHty and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) tht1 Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest or ~xpectancy of a trust in, or an 
opportunity to piirtidpate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capa~ity in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

L. Mert:er of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which are substantially the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time 
of merger. 

M. Multiple Trustees. Jf two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement .. Either Trl.lStee may delegate to the other 
Trustee the authority to <ict on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement js specifically 
required by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authprity to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trµstee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority witl not be liable for the 
consequences of the ex.ercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

SHlftLllY BERNSTEIN: 
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1. Family Trust. I direct (a) that the Trustee shall divide any trust other than the 
Marital Trust to which there is allocated any GST exemption into two separate Trusts (each subject to 
the provisions of this Trust Agreement relating to the trust that is being divided) so that the generation
skipping tax inclusion ratio of one such trust is zero. 

2. Marital Trust. I direct that. if possible, (a) the Trustee shalJ divide the Marital 
Trust into two separate Marital Trusts (each subject to the provisions hereof concerning the Marital 
Trust) so that through allocation of my GST exemption remaining unaltocated at my death and not 
otherwise allocated to transfers occurring at or by reason of my death (including allocations to the 
Family Trust), if any, the generation-skipping tax inc1usion ratio of one such Marital Trust is zero (the 
GST Madtal Trust), (b) my Personal Representative to exercise the election provided by Code Section 
2652(a)(3) as to the GST Marital Trust, and (c) that upon the death of my spouse the total amount 
recoverable by my spouse's estate from the property of the Marital Trusts under Code Section 2207A 
shall first be recoverable in full from the non-GST Marital Trust to the extent thereof. 

3. Misc. I direct that (a) upon the death of the survivor oftpe and my spouse, any 
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from 
property then exempt from generation-skipping taxation (by reason of the allocation of any GST 
exemption) to the extent thereof, (b) property exempt from generation-skipping taxation (by re.a.son of 
the allocation of any GST exemption) and not directed to be paid or distributed in a manner which 
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the 
same persons designated in Trusts separate from any property then also so divided which is not exempt 
from generation-skipping taxation, and ( c) if upon the death of a beneficiary a taxable termination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions 
as such bemeficiary may, by a will specifically referring to this general power appoint, and any part of 
a trust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition 
upon his or her death, provided, ff upon his or her death two or more Trusts for his or her benefit are 
directed to be divided among and held or distributed for the same persons and the generation-skipping 
tax inclusion rs.tic of any such trust is zero, the amount of any nther such trust to \X.'hich there is &!located 
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. I request (but do not require) that if two or more Trusts aro held 
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion 
ratios for generation~skipping tax purposes unless the trust with the highest inclusion ratio has been 
exhausted by use, consumption, distribution. or otherwise or is not reasonably available. 

SJl!RLE\' Blil!NSTErtl 

'TRUST AGRJiEMBNT 
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paymeritor tru~tdi~ision t~ which there is allocated an)" OST exemption, such pay~ent or trust division . 
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation 
(occurring between the valuation date and the date of distribution) in all of the assets from which such 
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of 
property to which any GST exemption is allocated shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the assets from which such pecuniary payment could be satisfied and shall be 
allocated a pro rata share of income earned by all such assets between the valuation date and the date 
of payment. In regard to the division or severance of a trust hereunder, including the Marital Trust, such 
division or severance shall be made in a manner that aJJ resulting trusts are recognlzed for purposes of 
Chapter 13 of the Code, including without limitation complying with the requirements of Treas.Regs. 
§26.2654-l(b). Except as otherwise expressly provided herein, the valuation date with respect to any 
property shall be the date as of which its value is determined for federal estate tax purposes with respect 
to the transferor thereof, and subject to the foregoing, property distributed in kind in satisfaction of any 
pecuniary payment shall be selected on the basis of the value of such property on the valuation date. All 
terms used in this Article which are defined or explained in Chapter l 3 of the Code or the regulations 
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to 
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax 
provisions of the Code in severing or combining any trust, creating or combining separate trust shares, 
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations, 
inclusion ratios, combinations, and divisions, including, without limitation, the payment of"appropriate 
interest" as determined by the Trustee as that term is appHed and used in said Regulations. 

B. Individual Retirement Accounts. In the event that this trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account estabJished and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 

l. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 401(a)(9) and the Treasury Regulations thereunder. All provisions of such trust 
shaH be construed consistent with such intent Accordingly, the following provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over aU or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 

l:lttlRLEY Bll!INSTI!IN 
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a lineal descendant of mine ( ora spouse ofa lineal descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from sueh IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 401(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement Th~ Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shaJI obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust Durin2 M}'. Lifetime. I direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as if the gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus; in each 
instance, even where title to the gift property is transferred directly from the name of tbe trust (or its 
nominee) into the name of the do nee, such transfer shall he treated for all purposes as first a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee making the actual transfer in my behalfacting as my attorney in fact, this paragraph 
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment The Trustee shall also pay from the trust all of my following death costs, but if there is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal Representative directs: 

I. my debts which are allowed as claims against my estate, 

2. my funera1 expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement (other than property over which I have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
on poHcies insur:ng my life vvhich proceeds arc not held under this trust or my probate estate at or by 
reason of my death), and 

SHIRLllY BJ;;RNSTEIN 
Tu.UST A(;lU!EMENT 
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5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or appJication of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not otherwise be included in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use; Further, no payment of any such death 
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs 
captioned "Disposition of Tangible Personal Property1

', "Specific Cash Devise>' nor from the Marital 
Trust. 

E. Marital Trust. I intend the maximum obtainable reduction offederal estate tax due by 
reason of my death by use of the federal estate tax marital deduction, and qualification of all property 
of the Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall 
be exercised consistent with such intent. For example, the Trustee shall not aJJocate any receipt to 
principal or any disbursement to income if such allocation understates the net income of the Marital 
Trust under Florida law; and upon the written demand of my spouse, the Trustee shall convert 
unproductive orunderproductive property of said trust into productive property within a reasonable time 
notwithstanding any other provision hereunder. The foregoing not withstanding, if my spouse survives 
me but dies within six months after my death, the Marital Trust provided in Subparagraph 11.B wiJJ be 
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting 
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my 
spouse died after me on the date of my death, that my spousets estate is valued on the same date and in 
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse1s 
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to 
equalize, insofar as possible, our estates for federal estate tax purposes, based on the above assumptions. 

F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions of Subchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business 
trust" under Code Section 1361(e)(l) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute alJ of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
(c) upon such beneficiary's death, pay all accrued or undistributed income of such share to the 
beneficiary's estate, (d) distribute principal from such share during the lifetime of the income beneficiary 
only to such beneficiary, notwithstanding any powers of appo'intment granted to any person including 
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that term is defined in Code Section 136 ~(d)(3), and shall otherwise 

8HIRLcY BErulSTElN 
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manage and administer such share as provided under this Agreement to the extent nat inconsistent with 
the foregoing provisions of this paragraph. 

G. Residence as Homestead. Regardless of anything herein to the contrary, while any 
residential real property located in Florida is owned by a trust, J, or my spouse ifl am not then Jiving and 
such trust is the Marital Trust, shall have the right to use, possess and occupy such residence as a 
personal residence so that such right shall constitute a possessory right in such real property within the 
meaning of Florida Statute Section 196.04 I. 

SHIJ\LEY BERNSTEIN 
TRUST AOR.EWEl'lT 

[remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have executed this Trust Agreement on the date 
first above written. 

SETTLOR and TRUSTEE: 

~E™ 
This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 

and in the presence of SHIRLEY BERNSTEIN and each other, we subscribe our names as witnesses on 
this <./);;:, ~ 2008: 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

Print Name: tr.JUI l{ftrT?fJI 
Address: 161>6 f f~ ff\e..vi.£ 

1???&r'1 ~ltf/1. Fz_ '3-J'fk 

The foregoing instrument was acknowledged before me this 2fl day of ~CM) 
by SHIRLEY BERNSTEIN. 

,, .... , N~ MffiAOJ': 

Print, type or •l•rn~ """"' ofNol"'l' Publ..: 

Personally Known / or Produced Identification 
----~ -----

,2008, 

Type of Identification Produced-------------------------

f .\WPDATA\drr\Btrns-tein, Sh>dey & SHTiof\\lOOS l'htalo P~ann.ing\Sbirky Su1islein Tnm A8iumc~ wptj f-0~ 1 $ 11 J-? 08] 

SHIR.LEY BDRNSTEIN 
Tl!.UllT AOllEEldEITT -27-

TESCHER 8 SPALLINA, P.A. 



001086

ATTACHMENT 

The following property has been delivered in trust under this Agreement: 

One Dollar ($1 .00) Cash 

During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any 
other responsibility with respect to trust property other than income producing property, or any duty to 
pay premiums on life insurance payable to the trust, and shall receive no fee for its services as Trustee 
based on any trust property other than income producing properly. 

S!!IR!.£Y B£RliST!llN 
TRusr AGREEMENT 

SHIRLEY BER 

-28-
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' . , 

FIRST Al\ifENDMENT TO 

SHI.L<l...EY BERNSTEIN TRUST AGREEMENT 

Tius First Amendment is d:.ited th.is -~ day of 2008, and is between 
SHIRLEY BERNSTEIN of Palm Beach County, Plo1ida referred to the first person, as settlor, and 
SHfRLEY BERNSTEIN of Pahn Beacb County, Florida astmstee (referred to ast1Je "TruYlea," which 
Lenn more particularly refors to all individuals and entities serving as tmstee of a tmst created hereunder 
during the time of such service, whether alone or as co-trustees.. nnd 1•.thetber originally serving or as a 
succet:snr trustee). 

WHEREAS, on May20,2008, I createdandfundedtheSFllRLEY BERNSTEINTRUST 
AGREEMENT (the "Tru:sr:Agreement, '' whicb reference includes any subsequent amendments of said 
trust agreement); 

. WHEREAS, Paragraph A. of Article L of said Tru~l Agreement provides, inter alia, that dUJ-ing 
my lifetime I shall have the righl ai any lime a:nd from time 10 time by an instrum1:::nt in w1iting, 
delivered to the Trustee to amend or revoke the said Tmst Agreement, in whole or in part. 

NOW THBREFORE, by executing this insi:rument, I hereby amend the Trost Agreement as 
follows: 

1. I hereby delete Paragraph B. of Article II. i.n its entirety, 

3. I hel'eby ratify and reaffirm the Trust Agreement as amended by this· First Amendment. 

f1'emainder of page intentionally lejt hla:nk} 
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IN WI1NESS WHEREOF, the parties hereto-have executed this First Amendment on the dare 
first above written. ' 

SETTLOR and 'rRUStJi;]~: 

1'hrs i1Jstrurnenl WEIS signtid by Sfl1RLEY BERNSTEIN in our presence, and at the request of 
and in the pre11ence of ·SHU<i.BY )3EI{.NSTEIN and each other, we si1bscribe ou1· rmm~s as witnesses · 
on this /y day of /Ve '-.I' , 2008: · , 

~--· 

STATE OF FLORIDA 
SS. 

COUNTY OFPALMBEACH 

'f.he foregoing itistl.·lunent wa.S'acktmwiedged before roe this Jl duy of ~ljjJ/fJl'lltf ,2008, 
by SHIRLE"Y BERNSTEIN. . 

ll'l.'i ot· '!11,oiUl>A. 'l.W"' .-"'1.:.tt:.S.'l.' . 
N.O .,,.::,,, · ';: •• : 6tW]\J 

<Cffr.li.1:.IS B 101.Z 
? "~$pi\·r.:): ~u,ll'-'.:. 

(, 'IW\""I U\\J fi..~..;.1; ~l:: -

[Seal with C'&~~ission Expiration Date) 

Pel'SOna!ly KMWO or Preidu~ed ldent:ification ___ _ 

Typr;; ofldentificatian Produced-------~------------·---

Fm" :Al.lemrlll\lllT't.O 
S~llU.ll" iJ:UN1l1t£l)'fl'Wll'tA~l+T -2-

"' 
lEsCI-IER B SPALLINA> P.A~ 
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FIRST AMENDMENT TO 
SHIRLEY BERNSTEIN TRUST AGREEMENT 

This First Amendment is dated this / f day of A.Jo v 2008, and is between 
SHIRLEY BERNSTEIN of Pabn Beach County, Florida referred to in the first person, as settlor, and 
SHIRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the "Trustee," which 
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder 
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a 
successor trustee). 

WHEREAS,onMay20,2008,IcreatedandfundedtheSHIRLEYBERNSTEINTRUST 
AGREEMENT (the "Trust Agreement," which reference in eludes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in part. 

NOW THEREFORE, by executing this instrument, I hereby amend the Trust Agreement as 
fo!Jows: 

l. I hereby delete Paragraph B. of Article IL in its entirety. 

2. I hereby amend the last sentence of Paragraph E. of Article III. to read as follows: 

"Notwithstanding the foregoing, as my spouse and I have adequately provided for them during our 
lifetimes, for purposes of the dispositions made under this Trust, my children, TED S. BERNSTEIN 
("TED") and PAMELA B. SIMON ("PAM"), shall be deemed to have predeceased the survivor of my 
spouse and me, provided, however, if my children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. 
FRIED STEIN, and their respective lineal descendants all predecease the survivor of my spouse and me, 
then TED and PAM shall not be deemed to have predeceased the survivor of my spouse and me and 
shall become eligible beneficiaries for purposes of the dispositions made hereunder." 

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment. 

[remainder of page intentional~y left blankl 
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IN WITNESS WHEREOF, the parties hereto have executed this First Amendment on the date 
first above written. 

SETTLOR and TRUSTEE: 

·~ SHI~RNSTEIN 
This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 

and in the,.presence of SHINEY BERNSTEIN and each other, we subscribe our names as witnesses 
on this ~ day of f V c.:. v , 2008: 

Address: /{}O f?t(XZ..O\, 1Zea.1 :X:X.,"fu 
C'fl± ;:pc? 

ST A TE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this J)L day of iUu\/Rff the f , 2008, 
by SHIRLEY BERNSTEIN. 

A. 'r''" ,r" c".-S'!P.'r~ O~·~:A 
NoT . . .. Jy'.t .Y 766'70 

i..''"..iun,.~,_ i~ ,, ·' "' Jf. OD '1-

f~ °'o(:''' · ~ 2% 2012 
;. J ~" !°'1" ~~ :'.:'' ; 

..... , .......... ~!; 

;';1;'@ rra:RU h1'Lp.-• 

[Seal with Commission Expiration Date] 

'l\; lClll 

Pnm. type or stamp name of Notary Public 

Personally Known / or Produced Identification ----- -----
Type of Identification Produced-------------

N \WPDATA\drt\Bemm::m1 Shirley & Sim'.ln\2008 Estate Jllannmg\ftrst Amendment to Simle:Y Bemstem Trust Agreement { 1 l 09 l S 03] 
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EXHIBIT D 

Donald R. Tescher, Esq. and 
Robert L. Spallina, Esq. 

Resignation Letter 

PETITION TO REMOVE ART BERNSTEIN AS SUCCESSOR TRUSTEE 
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TESCHER & SPALLINA, P.A. 

ATTORNEYS 

DONALD R TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANJ 

VIA U.S. MAIL AND EMAIL 
Ted S. Bernstein 
880 Berkeley Street 
Boca Raton, FL 33487 

Pamela B. Simon 
950 North Michigan Ave. 
Suite 2603 
Chicago, IL 60606 

JlocA VILLAGE CORPORATE CENTER I 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FWRIDA 33431 

TEL: 561-997-7008 
FAX: 561-997-7308 

TOLL FREE: 

WWW. TESCHERSPALLINA.COM 

January 14, 2014 

Eliot Bernstein 
2753 NW 34ti. Street 
Boca Raton, FL 33434 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 

Lisa S. Fricdstein 

SVPPORT Sli\1.'F 

DIANE DUSTIN 

KIMBERLY MORAN 

SuANN TESCHER 

2142 Churchill Lane 
Highland Park, IL 60035 

Re: Estates and Trnsts of Shirley Bernstein and Simon Be•·nstein 

Dear Ladies and Gentlemen: 

~~.i3b~fti~i:r~n~swlill.e·iiE~eni&l~iii~nii«:~~~~~t;i~~m6@~~~~a&~l"rr.rm·Qflr>nprovided 
to me appears to indicate that there were two versions of the Amendment to the Shirley 
Bernstein Trust Agreement, both executed on November 18, 2008. Under one version the children ,~---~ 
of Pam Simon and Ted Bernstein would not permissible appointees of Simon Bernstein's exercise 
of the power of appointment while under the version that restriction was removed. As you 
all know_, Simon Bernstein's dispositive plan, expressed to all of you during his lifetime on a conference 
call, was to dislribute the Estate to all ten his grandchildren. That was the basis upon which the 
administration was moving forward. 

On November I 8, 2008, it does appear from the information I have reviewed that Shirley 
Bernstein executed a First Amendment to her trust agreement. The document as executed appears to 
make only one relatively minor modification to her trust disposition by eliminating a specific gift to Ted 
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Bernstein Family 
January 14, 2014 
Page 2 

Bernstein's stepson. In January of 2013 a First Amendment to the Shirley Bernstein Trnst Agreement 
was provjded to Christine Yates, Esq. who, at that time, was representing Eliot Bernstein. The document 
provided contained a paragraph~number 2 which modified the definitional language in Shirley's 
document so as to permit, by deleting the words "and their respective lineal descendants" frot11 the 
definition, an exercise of the power ofappointment by Simon Bernstein over the Shirley Bernstein Trust 
to pass equally to all ten grandchildren rather than only six of the grandchildren. 

J am obviously upset an(fdlstrau~ght~over th[~ chain and will do aJI that l reasonably can 
to correct and minimize any damages to the Bernstein fa 11 As I believe you know, to date there has 
only been a modest funding of some, but not all, of the c tinui g trusts for the grandchildren emanating 
from Shirley's Trust assets. 

ORT/km 
cc: Alan Rose, Esq. 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 

I 
I 



001096

' . 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESTATE OF SIMON L. BERNSTEIN, 

Deceased, 

El,IOT IVAN BERNSTEIN, PRO SE 

Petitioner 

vs. 

TESCHER & SPALLINA, P.A., (and all parties, 
associates and of counsel); ROBERT L. SPALLINA 
(both personally and professionally); DONALD R. 
TESCHER (both persona1ly and professionally); 
THEODORE STUART BERNSTEIN (as alleged 
personal representative, trustee, successor trustee) 
(both personally and professionally); et. al. 

Respondents. 

PROBATE DIVISION 

CASE NO. 502012CP004391XX.XXSB 

DIVISION: IY (COLIN) 

PETITION FOR RESIGNATION AND DISCHARGE 

Petitioners, Donald R. Tescher and RobertL. Spallina, as co~Personal Representatives of the 

Estate of Simon L. Bernstein, hereby file their Petition for Resignation and Discharge and state: 

1. Donald R. Tescher and Robert L. Spallina are the named co-Personal Representatives 

under the Last Will and Testament of Simon L. Bernstein admitted to probate on October 2; 2012, 

with Letters of Administration issued on that same day. 

2. As a result ofirreconcilable differences with the children and grandchildren of Simon 

L. Bernstein, it is necessary for the Petitioners to resign, and the Petitioners hereby seek leave to 

resign pursuant to§ 733.502 of the Florida Statutes. The family members have indicated that they 

are amenable to this voluntary resignation of the co-Personal Representatives. 

3. The interests of the es Late will not be jeopardized by the resignation of the co -

Personal Representatives. 
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4. The Petitioners will co-operate with the duly appointed successor Personal 

Rcp1·esentative or court-appointed curator pending appointment of a successor Personal 

Representative pursuant to§ 733.5061 of the Florida Statutes and will immediately make available 

all relevant documents and materials, subject to retaining such access as necessary to permit the 

Petitioners to fulfill their accounting obligations under § 733.5061 and § 733.508 of the Florida 

Statutes. 

5. Upon rendering a final accounting and fulfilling their obligations and responsibilities 

outlined in§ 733.502, § 733.5035, § 733.5036, § 733.508, and§ 733.509 of the Florida statutes, as 

weH as related Probate Rules, the Petitioners request that this Court discharge the Petitioners as co-

Personal Representatives. 

WHEREFORE, Petitions request this court issue an Order accepting their resignation as co-

Personal Representatives and revoking their Letters of Administration pursuant to§ 733.502 of the 

l:'lorida Statutes, reserving any and all issues as to discharge pending the rendering of their final 

accounting and the fulfillment of such other responsibilities outlined herein pursuant to the Florida 

Statutes. 

DATED this)-J....--ciay of January, 2014. 

Respectfully Submitte 
TuSCHER & A, P.A. 

By:._-+---H---.\---------
R . SPAL INA, ESQUIRE 
Florida Bar 497 81 
4855 Technolog W' 
Boca Raton, FL 
Telephone: 561-997-
rspall ina@tescherspallina.com 
kmoran@tescherspallina.com 

-2-
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoi g has been furnished 
by e-mail to the de~d address( es) and U.S. Mail, as noted, to all p rties on the following 
Service List, this day of January, 2014. 

SERVICE LIST 

Theodore Stuart Bernstein (e-mail) 
Life lnsurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, Florida 33487 

Eliot Bernstein (U.S. Mail) 
2753 NW 34L1i Street 
Boca Raton, Florida 33434 

Lisa Sue Friedstein (U.S. Mail) 
2142 ChurchiH Lane 
Highland Park.. Illinois 60035 

Pamela Deth Simon (U.S. Mail) 
950 Notih Michigan Avenue, Suite 2603 
Chicago, Illinois 60611 

Jill Iantoni (U.S. Mail) 
2101 Magnolia Lane 
Highland Park, Illinois 60035 

Donald R. Tescher (E-mail) 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Mark R. Manceri, Esq. (E-mail) 
Mark. R. Manceri, P.A. 
2929 East Commercial Boulevard, Ste. 702 
Fort Lauderdale, Florida 33308 

-3-

Alan B. Rose, Esq. (E-mail) 
Page Mrachek Fitzgerald Rose Konopka & 
Dow PA 
505 S Flagler Dr Ste 600 
West Palm Beach, Florida 33401 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, 
FL 

IN RE: ESTATE OF PRO BA TE DIVISION 

SHIRLEY BERNSTEIN, File No.502011CP000653XXXXSB 

Deceased. 

MOTION TO WITHDRAW AS COUNSEL 

COME NOW, Robert L. SpaHina, Esq., and Tescher & Spallina, P.A., pursuant to Rule 

2.505 of the Florida Rules of Judicial Administration, hereby file this Motion to Withdraw as 

Counsel and, in support thereof, state as follows: 

1. TESCHER & SPALLINA, P.A. was retained by Ted S. Bemstein as successor 

Personal Representative (hereinafter, the "Client") to represent him in these proceedings. 

2. ROBERT L. SPALLINA, ESQ. of TESCHER & SPALLINA, P.A. was the 

attorney responsible for rendering services to the Client. 

3. lffeconcilable differences have arisen which prevent the continued representation 

of the Client. 

4. The mailing address, e-mail address and telephone number of the Client are as 

follows: 

Mailing Address: 

E-Mail Address: 

Telephone Number: 

950 Peninsula Corporate Circle, Suite 3010 

Boca Raton, Florida 3 3487 

tbernstein@lifeinsuranceconcepts.com 

(561) 988-8994 

WHEREFORE, TESCHER & SPALLINA, P.A. and ROBERT L. SPALLINA, ESQ., 

hereby respectfully request that this Honorable Court enter an Order consistent with the relief 

requested herein allowing TESCHER & SPALLINA, P.A. and ROBERT L. SPALLINA, ESQ. 

-1-
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to withdraw and any other relief this Honorable Court deems just, equitable and proper. 

TESCHER & SPALLINA, P,A. 

-2-

4855 Technolog Way, 
iloca Raton, FL 3 34 
Telephone: 561-997-70 
rspall ina@tescherspallina.com 
kmoran@tescherspallina.com 
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CERTIFICATE Uf SERVICE 

I HEREBY CERTIFY that a true and c01Tect copy of the foregoing has been furnished 

by e-mail to lhe designated address( es) and U.S. Mail, as noted, to all parties on the foJiowing 

Sewice List, this dJ ~day of January, 2014. 

SERVICE LIST 

Theodore Stuai1 Bernstein (e-mail) 
Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, Florida 33487 

Eliot Bernstein (U.S. Mail) 
2753 NW 341

" Street 
Boca Raton, rlorida 33434 

Lisa Sue Friedstein (U.S. Mail) 
2142 Churchill Lane 
Highland Park, Illinois 6003 5 

Pamela Beth Simon (U.S. Mail) 
950 North Michigan Avenue, Suite 2603 
Chicago, Illinois 60611 

Jill Iantoni (U.S. Mail) 
2101 Magnolia Lane 
Highland Park, Illinois 60035 

-3-

Alan B. Rose, Esq. (E-mail) 
Page Mrachek Fitzgerald Rose Konopka & 
Dow PA 
505 S Flagler Dr Ste 600 
West Palm Beach, Florida 3340 l 

Mark R. Manceri, Esq. (E-mail) 
Mark. R. Manceri, P.A. 
2929 East Commercial Boulevard, Ste. 702 
Fo1t Lauderdale, Florida 33308 
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IN THE CIRCUIT COUU.T FOR PAI,M BEACH COUNTY, FL 

IN RE: ESTATE OF SIMON L. BERNSTEIN, 

Deceased. 

ELIOT IV AN BERNSTEIN, PRO SE 

Petitioner 

vs. 

TESCHER & SPALLINA, P.A., (and all parties, 
associates and of counsel); ROBERT L. SP ALLINA 
(both pei·sonally and professionally); DONALD R. 
TESCHER (both personaJiy and professionally); 
THEODORE STUART BERNSTEIN (as alleged 
personal representative, trustee, successor trustee) 
(both personally and professionally); et. al. 

Respondents. 

PROBATE DIVJSION 

CASE NO. 502012CP004391XXXXSB 

DIVISION: IY (COLIN) 

CONSENT AND JOINDER 
TO MOTION TO WITHDRAW AS COUNSEL OF RECORD 

I, ROBERT L SPALLINA, ESQ., as w-personal representative of the above-referenced 

estate, as counsel for the cow personal representative, Donald R. Tescher, and as a respondent, both 

personally and profe::;sionally, hereby consent to and join in the Motion to Withdraw as Counsel of 

Record filed by Mm·k R. Manceri, Esq. and Mark. R. Manceri, P.A., on January 10, 2014, which 

motion has been set for hearing on January 23, 2014, at 8:45 a.m. 

DATED this Od--day of January, 2014. 

PAL INA> ESQUIRE 
Florida Bar No. 7 81 
4855 Technology 
Boca Raton, FL 3343 
Telephone: 561-997-70 8 
rspalHna@tescherspaUina.com 
kmoran@tescherspallina.com 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished. 
by e-mail to the djJ::d address(es) and US. Mail, as noted, t all parties . -the foJiowing 
Service List, this day of January, 2014. 

SERVICE LIST 

Theodore Stuart Bernstein (e-mail) 
Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, Florida 33487 

Eliot Bernstein (U.S. Mail) 
2753 NW 34111 Street 
Boca Raton, Florida 33434 

Lisa Sue Friedstein (U.S. Mail) 
2142 Churchill Lane 
Highland Park, Illinois 6003 5 

Pamela Beth Simon (U.S. Mail) 
950 North Michigan A venue, Suite 2603 
Chicago, Illinois 60611 

Jill Iantoni (U.S. Mail) 
2101 Magnolia Lane 
Highland Park, Illinois 60035 

Donald R. Tescher (E-mail) 
4855 Technology Way, Suite 720 
Boca Raton~ Florida 33431 

Mark R. Manccri, Esq. (E-mail) 
Mark. R. Manceri, P.A. 
2929 East Commercial Boulevard, Ste. 702 
Fort Lauderdale, Florida 33308 

Alan B. Rose, Esq. (E-mail) 
Page Mrachek Fitzgerald Rose Konopka & 
Dow PA 
505 S Flagler Dr Ste 600 
West Palm Beach, Florida 33401 
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IN THE cmCUlT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST ATE OF SHIRI,EY BERNSTEIN, 

Deceased. 

ELIOT IVAN BERNSTEIN, PRO SE 

Petitioner 

vs. 

TESCHER & SPALLINA, P.A., (and all parties, 
associates and ot' counsel); ROBERT I.. SP ALLINA 
(hoth personally and professionally); DONALD R. 
TESCHER (both personally and professionally); 
THEODORE STUART BERNSTEIN (as alleged 
personal representative, trustee, successor trustee) 
(both personally and professionally); et. al. 

Respondents. 

PROBATE DIVISION 

CASE NO. 502011CP000653~XXXSB 

DIVISION: IY (COLIN) 

CONSENT AND JOINDER 
TO MOTION TO WITHDRAW AS COUNSEL OF RECORD 

I, ROBERT L. SPALLINA, ESQ., as counsel for the successor personal representative, Ted 

S. Bernstein, and as a respondent, both personally and professionally, hereby consent to and join in 

the Motion to Withdraw as Counsel of Record filed by Mark R. Mauceri, Esq. and Mark. R. 

Manceri, P.A., on January 10, 2014, which motion has been set for hearing on January 23, 2014, at 

8:45 a.m. 

DATED this8' fr day of January, 2014. 

By:-1::.,...-=~-~-+---~
ROBERT L. SPALL 
Florida Bar No. 4 738 
4855 Technology y~ 

Boca Raton. FL 3343 
Telephone; 561-997-70 
rspallina@l.escherspallina.com 
kmoran@tcscherspallina.com 
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,, 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 
by e-.mail .to th~ d~d address( es) and U.S. Mail, as noted, to all arti~s~on the following 
Service List, thts . day of Januaiy, 2014. 

SERVICE LIST 

Theodore Stuart Bernstein (e-mail) 
T ,ifo Insurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, Florida 33487 

Eliot Bernstein (U.S. Mail) 
2753 NW 34th Street 
Boca Raton, Florida 33434 

Lisa Sue Friedstein (U.S. Mail) 
214 2 Churchill Lane 
Highland Park, Illinois 60035 

Pamela Beth Simon (U.S. Mail) 
950 North Michigan A venue, Suite 2603 
Chicago, Illinois 60611 

JiH Iantoni (U.S. Mail) 
2101 Magnolia Lane 
Highland Park, Illinois 6003 5 

Donald R. Tescher (E-mail) 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Mark R. Manceri, Esq. (E-mail) 
Mark. R. Manceri, P.A. 
2929 East Commercial Boulevard, Ste. 702 
Fort Lauderdale, Florida 33308 

Alan B. Rose, Esq. (E-mail) 
Page Mrachek Fitzgerald Rose Konopka & 
Dow PA 
505 S Flagler Dr Ste 600 
West Palm Beach, Florida 33401 
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Filing 9051696 Elech·onically Filed Ol/10/2014 05:12:14 PM 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co~Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC~ ffkla ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: BLANC 

MOTION TO WITHDRAW AS COUNSEL OF RECORD 

COME NOW. Mark R. Manceri, Esq., and Mark R. Manceri, P.A .• pursuant to Rule 

2.505 of the Florida Rules of Judicial Administration and hereby file this their Motion to 

Withdraw as Counsel of Record and in support thereof state. as follows: 

1. MARK R. MANCERI, P.A. was retained by Donald R. Tescher and Robert L. 

Spallina, as Co-Personal Representatives of the Estate of Simon Bernstein; and Bernstein Family 

Realty LLC (hereinafter the "Clients") to represent them in these proceedings. 

2. MARK R. MANCERI, ESQ. of MARK R. MANCERI, P.A. was the attorney 

responsible for rendering the legal services to the Clients. 

3. Professional consideration(s) has arisen which prevent(s) the continued 

- 1 -

MA.RK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 •Fort Lnuderdale, FL 33308 • (954) 491-7099 
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FILE N0.:502012CA01 MB AA 

representation of the 

4. 

tbI:ows: 

mailing addresses and the telephone numbers the Clients are 

Tescher, 
Boca Raton, Florida 

number l) 997-7008. 

Robert L. Spallina, Co-Personal Representative, 4855 Way, Suite720, 
com: telephone Boca Raton, 33431, e-mail: 

number 1) 

Berns[cin Family Really, 
Office, Oppenheimer Trust Company, 

. Senior Vice Presidem & 
18 Columbia Turnpike. 

~~""""Y-tL~~'-!~· telephone number NJ 07932, e-mail: 

MARK R. MJ\NCERL P.A. and !vIARK R. MAN ., hereby 

request that this Honorable enter an Order consistem with herein 

other 

MARK R. MANCERI, P.A. am! MARK R. MANCERI. ESQ. to withdraw any 

this Honorable just, equitable and proper. 

MARK R. MANCERL P.A. 
Attorney Donald R. antl L. 
Spallina, as Co-Personal Representatives and 

East Commercial 
Pl. Lauderdale, PL 33308 
Telephone: (954) 491-

- 2 

.\IARK R. MANCEIH, P.A.• 2\IZ9 East Commcn:hil 131nl.• Suite 702 •Fort Laudcnhllc, FL JJ308 • 1954) 491-7099 
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502012CA013933 MB AA 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on the following Service List, this lOlh day of 

January, 2014. 

SERVICE LIST 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, .f\.frachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

Donald R. Tescher, Co-Personal Representative 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Robert L. Spallina, Co-Personal Representative 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Bernstein Family Realty, LLC 
c/o Janet Craig, CTFA 
Senior Vice President & Compliance Office 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 

- 3 -

Mark R. Manceri, Esq. 

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 •Fort Lauderdale, FL 333U8 • {954) 491-7099 
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IN THE CIRCUIT COURT FOR 
PALM BEACH COUNTY, FLORIDA 

PROBATE DMSION 
FILE NO.: 502012CP004391XXXXSB IY 
DIVISION: COJ.,IN 

INRE: ESTATE OF 

SL'10N BERNSTEIN 

Deceased. 

MOTION TO WITHDRAW AS COUNSEL OF RECORD 

COME NOW. Mark R. Manceri, Esq., and Mark R. Manceri, P.A., pursuant to Rule 

2.505 of the Florida Rules of Judicial Administracion and hereby file this their Motion to 

Withdraw as Counsel of Record and in support thereof state, as follows: 

I. MARK R. MANCERl, P.A. was retained by Donald R. Tescher and Robert L. 

Spallina, as Co-Personal Representatives of the Estate of Simon Bernstein (hereinafter the 

"Clients") to represent them in these proceedings. 

2. MARK R. MANCERl, ESQ. of MARK R. MANCERl, P.A. was the attorney 

responsible for rendering the legal services to the Clients. 

3. Professional consideration(s) has arisen which prevent(s) the continued 

representation of the Clients. 

4. The mailing and e-mail addresses and the telephone numbers of the Clients are 

as follows: 

- I -

MARK R. MANCERI, P.A.• 2929 East Commercial Slvd.• Suite 702 •Fort Lauderdale, FL 33308 • (954) 491-1099 
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FILE NO.: 502012CP004391XX,,'\XSB IY 

Donald R. Tescher, Co-Personal Representative, 
Boca Raton, Florida 1, 

telephone number l) 997-7008. 

teiephone number 

WHEREFORE, MARK R. MANCERI, P. and MARK R. MANCERI, 

r~quest that this Honorable Court enter an the 

2llowing MARK R. MANCERI, P.A. and MARK R. MANCERL 

other this Honorable rt just, and proper. 

MARK R. MANCERl, P.A. 
Attorney 
Spallina, as 

East Commercial Blvd .. 
Ft. Lauderdale. 

I 
! 

Mark R. Manceri, Esq 
Florida Bar No. 

.com; 

., hereby 

and any 

MARK R. \IANCERI, P.A.• 2929 East Commercial Blvd.• Suire 702 • Fmt L:mdcrdale, FL :n:rnll • (954) 491-7099 
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FILF, NO.: 502012CP004391XXXXSB IY 

I HEREBY CERTIFY thar a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address( es) and U.S. mail, as noted, to all parties 011 

List, 10111 day of January, 20 

Feaman, (e-mail) 
M. Feaman, P.A. 
West Boynton Beach 

Baymon Beach, Florida 33436 

Bern.stein (U.S. mail) 
NW 341

1i Street 
Raton, Florida 

Theodore Sruart Bernstein (e~mail) 
Life Insurance Concepts 

SERVICE LIST 

950 Peninsula Corporate Circle, Suire 3010 
Boca Racon, Florida 33487 

Lisa Sue Friedstein (U.S. mail) 
Churchill bne 

Highland Park, IL 60035 

Pamela Beth Simon (U.S. mail) 
950 North Michigan Avenue, Suite 2603 
Chicago, IL 60611 

Jill Iantoni (U.S. mail) 
01 Magnolia Lane 

Highland Park, IL 60035 

Mark R. ManccrL 

following Service 
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EXHIBITE 

February 19th, 2014 Court 
Order - Denying Ted 

Bernstein Petition to become 
Curator 
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PALM B 

RE: 

TI tv1A 

DONE 

14. 

""'o.: 2 CP 1 
.Jl; DGE l\'JARTIN COLI~ 

ORDER ON :tWOTION FOR APPOl!\T,1JE:'\T 
OF CURATOR OR AD,11NISTRATOR AD LITE'.\1 

came Court on 1 

01 

the it ls 

14. 

MR:\CHEK Beach. L 
Smt~· J 

. PEITR M. FEA'\IAN.P .16F Bcach Bhd .. 

tbe t\.fotion 

and 

Tkach. Fl 
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Filing# 22043327 E-Filed 12/30/2014 01:57:12 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

TRUSTEE'S MOTION TO DISMISS ELIOT BERNSTEIN'S 
PETITION TO REMOVE TED S. BERNSTEIN AS 

SUCCESSOR TRUSTEE OF THE SHIRLEY BERNSTEIN TRUST, 
MOTION TO STRIKE AND MOTION TO STAY PROCEEDINGS 

Trustee, Ted S. Bernstein (the "Trustee"), moves to dismiss Eliot Bernstein's Petition to 

Remove Ted S. Bernstein, as Successor Trustee of the Simon L. Bernstein Amended and Restated 

Trust (the "Petition"), and states: 

I. First, the Petition violates the Court's order as to the proper parties and fails to join 

numerous indispensable parties to any alleged removal action, namely all of the beneficiaries of the 
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Trust. The Petition fails to name, and Petitioner has failed to serve, all of the beneficiaries and 

potential beneficiaries with the Petition. 

2. Second, Eliot misinterprets the legal significance of the language dealing with a 

related or successor party. Even if such provision applied and was relevant to this inquiry, any 

limitations imposed in the appointment of a successor trustee when one is not named by the settlor 

are irrelevant in this case, because the settlor specifically identified, by name, Ted S. Bernstein to 

serve as the Successor Trustee upon the death of Simon Bernstein. Thus, the Petition fails to state 

a cause of action for removal of the Trustee because the Trust Agreement, if a valid, binding legal 

document, expressly names Ted S. Bernstein as the Successor Trustee. 

In addition, the language of the Trust provides only that "for purposes of the dispositions 

made under this Trust, Ted S. Bernstein shall be deemed to have predeceased the settlor." That 

limitation is solely for the purposes of dispositions made under the Trust, and has no impact on the 

settlor's choice of Ted S. Bernstein to serve as Successor Trustee. Clearly, the settlor is deemed to 

be aware of both provisions of the Trust when she executed it, and therefore her express mentioning 

of and appointment of Ted S. Bernstein as Successor Trustee was made with knowledge of her 

instructions with regard to the disposition of the Trust. 

3. Third, because the issues concerning the validity and enforceability of the Trust 

documents are paramount, the Court has ruled that those should be decided first in Count II of the 

Amended Complaint, which has been severed from the remaining issues in this case. Trustee 

requests that the Court stay this Complaint, at least until such time as the Court has ruled on whether 

the Trust documents are valid and genuine documents. 

2 
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4. Fourth, the allegations made as to a conflict of interest fail to state a cause of action 

because they are legally insufficient. As noted below, there is no prohibition on the service of Ted 

S. Bernstein merely from the fact that Eliot disagrees with everything that he does. Personality 

conflicts alone are not sufficient grounds to remove a Trustee appointed by the settlor, and 

particularly when the alleged hostility is motivated solely by the fact that Eliot was disinherited by 

his parents. 

5. Fifth, Eliot is not a beneficiary of the Trust - "for purposes of this Trust and the 

dispositions made hereunder ... Eliot Bernstein ... shall be deemed to have predeceased me." Eliot 

also is neither a beneficiary of Simon's Estate (everything is given to Simon's Trust); Shirley's Estate 

(everything given to Shirley's Trust); nor Shirley's Trust (Simon exercised his Power of Appointment 

to distribute equal shares to his grandchildren). Thus, for all intents and purposes, Eliot was 

disinherited entirely and also was not named in any fiduciary role in either estate or trust. Simply, 

he lacks individual standing. Pursuant to statute, only a "settlor, a cotrustee, or a beneficiary may 

request the court to remove a trustee." Fla. Stat. § 736.0706( 1 ). Eliot is neither of these, which ends 

the analysis. 

6. Sixth, Eliot is not qualified to act for his children because he admits there is a conflict 

between his position and theirs, as he may challenge the 2012 Will and Trust of Simon under which 

monies are left for grandchildren, and try to uphold (1) an earlier revoked will and (2) an earlier form 

of trust that has been fully amended and restated. Eliot is not a suitable representative for his 

children's interests based upon his stated conflict, as more fully explained in Oppenheimer's Motion 

to Appoint Guardian Ad Litem dated September 19, 2014, in Case No. 5020 l 4CP0028 l 5XXXXSB 

3 
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(IY)(incorporated herein by reference), which case is separate and unrelated to these estate and trust 

matters, but involves some of the same players. Oppenheimer stated: 

Courts are inclined to appoint a parent as a child's litigation 
representative unless "it appears that the minor's general 
representative has interests which may conflict with those of the 
person he is supposed to represent." 1 Leg. Rts. Child. (Legal Rights 
of Children) Rev. 2d § 12:3 (2d ed. 2013), citing Mistretta v. 
Mistretta, 566 So. 2d 836, 837 (Fla. 5th DCA 1990)( other internal 
citations omitted). In this case, Eliot Bernstein has confirmed, by the 
allegations of his Counter-Complaint that he has interests which 
conflict (or certainly which may conflict) with those of the Minors. 
For instance, in the Counter-Complaint: 

• Mr. Bernstein alleges that beneficiary designations were 
changed from him to his children based upon fraudulent 
documents and frauds on this Court. See Counter-Complaint, cir 253. 

• Mr. Bernstein alleges that "approximately 1/3 of all assets 
[are] either going to Eliot or his children or a combination of both 
depending on how this Court rules regarding the validity of the 
Wills and Trusts that have been challenged and already found 
fraught with fraud, fraudulent notarizations, improper notarizations, 
forgeries and more." See Counter-Complaint, cir 186. 

• Even though the Minors are clearly listed as the sole 
beneficiaries of the Grandchildren Trusts, Eliot Bernstein alleges that 
he himself is a beneficiary. Specifically, he alleges that "Simon and 
Shirley [Bernstein] set up [the Grandchildren Trusts and Bernstein 
Family Realty, LLC] while living, in order to fund all of their living 
expenses due to the fact that Eliot has had a bomb put in his car, 
death threats and is in the middle of a very intense RICO and 
ANTITRUST lawsuit where he and his family have been in grave 
danger for many years fighting corruption inside the very framework 
of the legal system." He alleges that the Grandchildren Trusts were 
"set up by Simon and Shirley [Bernstein] for the benefit of Eliot, 
Candice and their children. " See Counter-Complaint, <J[<J[ 109-110 

4 
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7. Seventh, Eliot has not established a sufficient basis in law or fact to remove the 

Trustee as Successor Trustee of the Simon Trust. Such removal is governed by section 736.0706 

Removal of trustee, which provides (the irrelevant/non-applicable parts are lined through): 

736.0706 Removal of Trustee 

(1) The settlm, a cotrustee, 01 a beneficiary may request the court to 
remove a trustee, or a trustee may be removed by the court on the 
court's own initiative. 

(2) The court may remove a trustee if: 

(a) The trustee has committed a serious breach of trust; 

(b) The lack of coopet ation among cott ustees substantially 
impairn the administrntion of the trnst; 

( c) Due to the unfitness, unwillingness, or persistent failure of 
the trustee to administer the trust effectively, the court 
determines that removal of the trustee best serves the interests 
of the beneficiaries; or 

( d) There has been a substantial change of circumstances or 
removal is requested by all of the qualified beneficiaties, the 
court finds that removal of the trustee best serves the interests 
of all of the beneficiaries and is not inconsistent with a 
material purpose of the trust, and a suitable cotrustee or 
successor trustee is available. 

Removal of a trustee must be predicated upon a clear showing of abuse or wrongdoing in the 

actual administration of the trust, not a personality issue by a beneficiary nor any potential 

mismanagement of the trust. Parrv. Cushing, 507 So. 2d 1227, 1228 (Fla. 5thDCA 1987)(reversing 

removal due to abuse of discretion); In Re Estate of Murphy, 336 So. 2d 697 (Fla. 4th DCA 

l 976)(minimal mismanagement by fiduciary insufficient to warrant removal). 

5 
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Hostility and/or tension between a trustee and potential beneficiaries of the trust does not by 

itself constitute a ground for such removal. Parr, 507 So. 2d at 1228. 

Id. 

In Parr, the court held: 

Here, there was no showing that appellants had not administered the 
trust in anything but an efficient manner. To warrant their removal, 
a showing of actual not potential mismanagement must be made. A 
proper balance is thereby achieved between a settlor's right to appoint 
the person(s) of his choice as trustee(s), with the court's interest of 
ensuring its proper and efficient administration. Conditioning 
appellants' continuation as trustees upon the approval of contingent 
beneficiaries demonstrates that the only basis for removal was friction 
among the contingent beneficiaries. Removal for this reason was an 
abuse of discretion. Accordingly, the final declaratory judgment is 
REVERSED. 

The Fourth DCAininRe Estate of Murphy, 336 So. 2d 697 (Fla. 4thDCA 1976), addressed 

similar issues of a beneficiary being unhappy with the fiduciary. The court rejected this, stating: 

With regard to appellant's disenchantment with Mr. Pace as a co
executor, at first blush it might seem that if the sole beneficiary wants 
a change in personal representatives, no one may complain. But that 
conclusion does not necessarily follow. It must be remembered we are 
dealing here with an executor appointed by the decedent in his will, 
not an administrator appointed by the court. As the court pointed out 
in In re Estate of Beichner, 432 Pa. 150, 247 A.2d 779, 781 (1968): 

"'A testator has, as a property right, the privilege and 
power to place the management of his estate in a 
selected person as a condition of his bounty."' 

The removal of a personal representative chosen by the deceased is 
a drastic action and should only be resorted to when the 
administration of the estate is endangered . . . . The mere fact that 
a certain hostility has arisen between a beneficiary and the executor 
absent some showing of wrongdoing on the part of the executor or 
other factors which will prejudice the administration does not warrant 
such drastic action as removal. . . . . Our close examination of the 

6 
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Id. at 698-99. 

testimony in this case leads us to the conclusion that the trial court 
could well find that there was no showing that the administration 
would be prejudiced or endangered by Mr. Pace's continuing to act 
pursuant to his nomination by the decedent as a coexecutor. We must 
also keep in mind that the administration of this estate remains under 
the continuing jurisdiction of the court, and should reason arise for 
removal in the future the court may entertain another petition for 
removal. 

"Potential conflict in and of itself is not necessarily improper. A trustee has wide discretion 

in the exercise of his power and a court will not interfere unless he abuses his discretion." State of 

Del. Ex rel. Gebelein v. Belin, 456 So. 2d 1237, 1241 (Fla. 1st DCA 1984). 

Here, the major complaint against Ted S. Bernstein, as Successor PR of Shirley's Estate, and 

as Successor Trustee of the Shirley Trust and the Simon Trust, is that lawyers from the decedent's 

law firm engaged in misconduct and were forced to withdraw. These were the lawyers chosen by 

Simon to administer his Estate and his Trust; the misconduct occurred before Ted S. Bernstein was 

appointed by this Court to a role as Successor PR of Shirley's Estate; before Ted S. Bernstein was 

appointed as Successor Trustee of Simon's Trust; and to the extent Ted S. Bernstein was serving as 

Trustee of Shirley's Trust, he was unaware of and did not participate in such conduct, and has taken 

immediate steps to remedy the problem upon learning of it. 

The Trustee is administering the trusts and estates properly, albeit that is difficult with the 

constant bombarding by Eliot, who complains about and challenges every action, and opposes the 

Court hearing the only matter which must be decided before additional distributions can be made, 

the Trust Construction Action to decide the scope of Simon's power of appointment. 

7 
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The reasons advanced by Eliot for the removal of the Trustee, which are denied, will be 

shown to lack factual or legal merit, and, therefore, the Petitions all should be denied with prejudice. 

WHEREFORE, for the foregoing reasons, the Trustee respectfully requests this Court deny 

the Petition with prejudice. 

MOTION TO STRIKE 

8. The Trustee moves to strike paragraph 89 on the grounds that it is irrelevant and 

impertinent material. The Court did not reject Ted Bernstein from any position in this case; the 

Court merely chose to appoint a neutral Personal Representative to serve under the terms of the Will 

of Simon Bernstein. The Court has never made any finding rejecting Ted or determining that he is 

not capable of serving in his fiduciary capacity. Therefore, paragraph 89 should be stricken. 

9. The Trustee also moves to strike all references in the Complaint to alleged 

wrongdoing or misconduct by Robert Spallina, Esq., or any other lawyers prior to the time of the 

Trustee's appointment. These paragraphs (7, 8, 9, 10, 11, 14, 15, 16, 17, 18, 21, 23, 24, 30, 32, 47, 

56, 57, 60, 83) are irrelevant and should be stricken. 

10. Paragraphs 30-32 address an alleged "failure to account in the Simon Trust." These 

allegations are irrelevant with respect to whether this Trustee should be removed as Trustee of 

Shirley's Trust. Eliot also lacks standings to assert such issues or demand accountings in the Simon 

Trust matters. Thus, these paragraphs should be stricken. 

11. The Trustee moves to strike all references in the Complaint to a privileged email 

which Eliot continues to use in violation of this Court's un-appealed order and Florida law. These 

paragraphs (78 and 79) contain legally privileged materials, are impertinent and irrelevant, and 

should be stricken. 

8 
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12. The reference to John and Jane Doe 1 - 5000 in the case style should be stricken. 

13. Finally, the Trustee joins in and adopts any and all other grounds for dismissal raised 

by Molly Simon, Alexandra Bernstein, Eric Bernstein and Michael Bernstein in their Motion to 

Dismiss in Case No.: 502014CA014637XXXXSBAD filed on December 29, 2014. 

WHEREFORE, for the foregoing reasons, the Trustee respectfully requests this Court dismiss 

the Complaint; or alternatively, strike certain allegations; award Trustee its costs and attorneys' fees, 

and further order that such be paid by or from any eventual distribution to any of the Petitioners; and 

grant such other relief as is just. 

MOTION TO STAY 

14. Trustee moves to stay the resolution of this Petition until such time as the Court has 

ruled on Count II of this action, consistent with this Court's prior rulings. The determination of the 

validity of the testamentary documents of Simon and Shirley Bernstein should be made first, to 

determine the settlor's wishes, which will avoid unnecessary or duplicative discovery and litigation 

over the removal of a trustee before the Court had decided if the Trustee was validly appointed. 

WHEREFORE, Ted S. Bernstein moves to stay this Petition consistent with the relief 

specified above. 

9 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 30th day of December, 2014. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:~~===~~== 
Secondary: ====-::~===-"~=~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

IO 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~, 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

11 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~~~~=~~~~ 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email:~=~~~~=== 
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Filing# 22317126 E-Filed 01/08/2015 12:39:20 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF HEARING 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Tuesday, January 13, 2015 

11:30 a.m. 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, Delray 
Beach, FL 33444 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/8/2015 12:39:20 PM*** 
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MATTER(S) TO BE HEARD: 

TRUSTEE'S MOTION TO DISMISS ELIOT BERNSTEIN'S 
PETITION TO REMOVE TED S. BERNSTEIN AS SUCCESSOR 
TRUSTEE OF THE SHIRLEY BERNSTEIN TRUST, MOTION TO 
STRIKE AND MOTION TO STAY PROCEEDINGS 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 8th day of January, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:======== 
Secondary:====~~==~~~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 



001127

SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~====~=== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 6060 I 

Email: =======~ 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moon ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal Ia, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 



001129

Filing# 22440240 E-Filed 01/12/2015 02:58:06 PM 

IN THE CIRCUIT COURT IN AND FOR THE 15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

Ted Bernstein, as trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

vs. 

Alexandra Bernstein; Eric Bernstein; 
Michael Bernstein; Molly Simon; 
Pamela B. Simon, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; Elliot Bernstein, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
Jill Iantoni, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child J.I.; Max Friedstein; 
Lisa Friedstein, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

PROBATE DIVISION 

FILE NO: 502014CP003698XXXXSB 

MOTION TO INTERVENE 

BRIAN M. O'CONNELL, as Successor Personal Representative of the Estate of SIMON L. 

BERNSTEIN ("Mr. O'Connell" or "Personal Representative"), moves this Court for the entry of 

an order allowing him to intervene as a party defendant in the above-styled action, and states as 

follows: 

1. There is currently pending in the Circuit Court of the Fifteenth Judicial Circuit, in 

and for Palm Beach County, Florida, case styled Ted Bernstein, as trustee of the Shirley 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/12/2015 2:58:06 PM*** 
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Bernstein Trust Agreement dated May 20, 2008, as amended vs. Alexandra Bernstein, Eric 

Bernstein, Michael Bernstein, Molly Simon, Pamela B. Simon, Individually and as Trustee f/b/o 

Molly Simon under the Simon L. Bernstein Trust Dtd 9/13/12, Elliot Bernstein, individually, as 

Trustee f/b/o D.B., Ja. B. and Jo. B. under the Simon L. Bernstein Trust Dtd 9/13/12, and on 

behalf of his minor children D.B., Ja. B. and Jo. B., Jill Iantoni, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her minor child J.I., Max 

Friedstein, Lisa Friedstein, Individually, as Trustee f/b/o Max Friedstein and C.F., under the 

Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, C.F. - Case number 

502014CP003698XXXXSB ("Shirley Trust litigation"). 

2. "Ted Bernstein, as trustee of the Shirley Bernstein Trust Agreement dated May 

20, 2008, as amended" ("Plaintiff' and "Shirley Trust," respectively) filed an Amended 

Complaint in the Shirley Trust litigation against [and to] provid[ e] notice to those interested in 

the Shirley Trust and in the testamentary documents of Simon L. Bernstein and Shirley 

Bernstein" (hereinafter referred to as "Amended Complaint"). 

3. On July 24, 2014, Mr. O'Connell was appointed as successor personal 

representative of the Estate of Simon L. Bernstein, and as such, is interested as described above. 

A copy of the Successor Letters of Administration is attached hereto as Exhibit "A." 

4. In addition, the Amended Complaint seeks, among other things, "a declaration 

and other relief or intervention by this Court as to ..... whether and to what extent Simon L. 

Bernstein's exercise of his limited or special power of appointment pursuant to his will should be 

given effect," and seeks a "declaratory judgment to determine the validity, authenticity and 

enforceability of certain wills and trusts executed by Simon Bernstein and Shirley Bernstein." 
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5. Due to the relief sought in the Amended Complaint, Mr. O'Connell believes it is 

necessary and in the best interest of the Estate of Simon L. Bernstein for him to intervene as a 

party defendant in the Shirley Trust litigation. 

WHEREFORE, BRIAN M. O'CONNELL, as Personal Representative of the Estate of 

SIMON L. BERNSTEIN, moves this Court to intervene in these proceedings as a party 

defendant and requests attorneys' fees and costs and any other relief deemed just or proper by 

this Court. 

.O' 0 ELL 
I 

arJNo 3 8471 
YfL C PIN 

Flori a I}{rr No: 37495 
JOIE :E A. FOGLIETTA 
Florida Bar No: 94238 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
Telephone: 561-832-5900 
Facsimile: 561-833-4209 
primary e-mail: service@ciklinlubitz.com 
secondary e-mail: slobdell@ciklinlubitz.com 
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SERVICE LIST 

Alan B. Rose, Esq. John P. Morrissey, Esq. Eliot Bernstein and 
Page, Mrachek, Fitzgerald & 330 Clematis St., Suite 213 Joshua, Jacob and Daniel Bernstein, 
Rose, PA. West Palm Beach, FL 33401 Minors 
SOS S. Flagler Dr., Suite 600 john@jmorrisseylaw.com c/o Eliot and Candice Bernstein, 
West Palm Beach, FL 33401 Attorney for Molly Simon, Alexandra Parents and Natural Guardians 
(561) 355-6991 Bernstein, Eric Bernstein, Michael 2753 N.W. 34th St. 

arose@mrachek-law.com Bernstein Boca Raton, FL 33434 

mchandler@mrachek-law.com iviewit@iviewit.tv 

Attorney for Ted S. Bernstein 

Lisa Friedstein and Jill lantoni and Max Friedstein 
Carley Friedstein, Minor Julia lantoni, a Minor 2142 Churchill Lane 
c/o Jeffrey and Lisa Friedstein c/o Guy and Jill lantoni, her Parents Highland Park, IL 60035 
Parent and Natural Guardian & Natural Guardians Beneficiary 
2142 Churchill Lane 2101 Magnolia Lane 
Highland Park, IL 60035 Highland Park, IL 60035 
Lisa@friedsteins.com jilliantoni@gmail.com 
Lisa.friedstein@gmail.com 
Beneficiary 

Pamela Beth Simon 
950 N. Michigan Ave., Apt. 2603 
Chicago, IL 60611 
and 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
2simon@st1::1coq;).com 
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Filing# 22612439 E-Filed 01/15/2015 03:51:09 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF HEARING 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Tuesday, January 27, 2015 

3:00 p.m. - 5:00 p.m. 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, Delray 
Beach, FL 33444 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/15/2015 3:51:09 PM*** 
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MATTER(S) TO BE HEARD: 

TRUSTEE'S MOTION TO DISMISS ELIOT BERNSTEIN'S 
PETITION TO REMOVE TED S. BERNSTEIN AS SUCCESSOR 
TRUSTEE OF THE SHIRLEY BERNSTEIN TRUST, MOTION TO 
STRIKE AND MOTION TO STAY PROCEEDINGS 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 15th day of January, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:======== 
Secondary:====~~==~~~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~====~=== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: =======~ 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moon ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal Ia, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 
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IN THE CIRCUIT COURT IN AND FOR THE 15TH JUDICIAL 
CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

Ted Bernstein, as trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

vs. 

Alexandra Bernstein; Eric Bernstein; 
Michael Bernstein; Molly Simon; 
Pamela B. Simon, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; Elliot Bernstein, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9113/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
Jill Iantoni, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child J.I.; Max Friedstein; 
Lisa Friedstein, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F ., 

Defendants. 

FILE NO: 502014CP003698XXXXSB 

ORDER ON MOTION TO INTERVENE 

THIS CAUSE coming before the Court on Brian M. O'Connell's, as Successor Personal 

Representative of the Estate of Simon L. Bernstein, Motion to Intervene, the Court having heard 

argument of counsel, and being otherwise fully advised, it is thereupon 

ORDERED AND ADJUDGED: 
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1. The Motion to Intervene is GRANTED and Brian M. O'Connell,.as·Successor Personal 

Representative of the Estate of Simon L. Bernstein; i~ hereby authorized to intervene.as a 

party defendant in C~e,Number 502012CP439DOOCXSB. 

DONE and ORDERED in Delray Beach, Florida on the day of 

~2015. 

MART&l H. COLIN, CIRCUIT JUOGE 

Copies furnishea to all on the Servic~ List attached 

·_"._ ... --.' 

J .. __ ,1· ; ~- <~;"!i 
-{-:-{ · 4-:., .~ ;,r,_.,~· J-: -· .'-:_;_,---'-'-r,_·'....;.·:;;_""''·-' ..;.._;__ . .,_ .. .;....' ~.::..;___;:....:;..:.;___;;,. __ 
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• 

SERVICE LIST 

Alan B. Rose, Esq. John P. Morrissey, Esq. Eliot Bernstein and 
Page, Mrachek, Fitzgerald & 330 Clematis St., Suite 213 Joshua, Jacob and Daniel 
Rose, PA. West Palm Beach, FL 33401 Bernstein, Minors 
505 S. Flagler Dr., Suite 600 john@jmorrisseylaw.com c/o Eliot and Candice Bernstein, 
West Palm Beach, FL 33401 Attorney for Molly Simon et al Parents and Natural Guardians 
(561) 355-6991 2753 N.W. 34tll St. 
arose@mrachek-law.com Boca Raton, FL 33434 
mchandler@mrachek-law.com iviewit@iviewit.tv 
Attorney for Ted S. Bernstein 
Lisa Friedstein and Jill lantoni and Max Friedstein 
Carley Friedstein, Minor Julia lantoni, a Minor 2142 Churchill Lane 
c/o Jeffrey and Lisa Friedstein c/o Guy and Jill lantoni, her Highland Park, IL 60035 
Parent and Natural Guardian Parents & Natural Guardians Beneficiary 
2142 Churchill Lane 2101 Magnolia Lane 
Highland Park, IL 60035 Highland Park, IL 60035 
Lisa@friedsteins.com jilliantoni@gmail.com 
Lisa.friedstein@gmail.com 
Beneficiary 

Pamela Beth Simon 
950 N. Michigan Ave., Apt. 2603 
Chicago, IL 60611 
~simon{@st~cor~.com 
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Filing# 23163381E-Filed01/30/2015 05:18:48 AM 

IN THE CIRCUIT COURT OF 1HE FIFTEENlli 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

In Re: 
SHIRLEY BERNSTEIN TRUST 
AGREEMENT. dated, May 20, 2008, 

Deceased. 

ELIOT IVAN BERNSTEIN, Individually; 
ELIOT IV AN BERNSTEIN in his capacity as 
Natural Guardian of his minor children, 
JOSHUA, JACOB and DANIEL; 
and as beneficiary of the SHIRLEY 
BERNSTEIN TRUST dated May 20, 2008, as 
amended and ELIOT IV AN BERNSTEIN 
as Trustee of the ELIOT BERNSTEIN FAMILY 
TRUST dated May 20, 2008, 

Counter Plaintiffs, 

v. 

Case No. 502014CP003698XXXXSB 
Hon. Martin Colin 

Tescher & Spallina, P.A., and all Partners Associates and of Counsel; 
Robert L. Spallina, Esq., Personally; 
Robert L. Spallina, Esq., Professionally; 
Donald R Tescher, Esq., Personally; 
Donald R Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marla Iantoni, Individually; 
Pamela Beth Simon, Individually; 
Mark Manceri, Esq., Personally; 
Mark Mancen, Esq., Profess10nally; 
Mark R Manceri, P.A., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P.A. Associates and of Counsel; 
Alan B. Rose, Esq. - Personally; 

MOTION TO COMPEL TRUST ACCOUN I l"N<~~::K FLORIDA STATUTE 736.0813 AND 736.08135 

2015 

***FILED: PALM BEACH COUNTY~ FL SHARON R BOCK, CLERK. 1/30/2015 5:18:48 AM*** 
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Alan B. Rose, Esq. - Professionally; 
Pankauski Law Firm PLLC, and all Partners, Associates and of Counsel, 
John J. Pankauski, Esq. - Personally; 
John J. Pankauski, Esq. - Professionally; 
Kimberly Francis Moran - Personally; 
Kimberly Francis Moran - Professionally; 
Lindsay Baxley aka Lindsay Giles Personally, 
Lindsay Baxley aka Lindsay Giles - Professionally; 
"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 2012; 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
The Estate of Simon Bernstein; 
The Estate of Shirley Bernstem; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUSTU/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/A 917106; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995, 
SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000); 
Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Jake Bernstein under the Simon L. Bemstem Trust dtd 9/13/201 · 
ELIOT BERNSTEIN FAMILY TRUST DA TED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED 7, 2006; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
John and Jane Doe's (1-5000), 

Counter Defendants. 

MOTION TO COMPEL TRUST ACCOUNTING UNDER FLORIDA 
STATUTE 736.0813 AND 736.08135 

ES Bernstein or and as 

the as amended" 

BERNSTE1N as BERNSTEIN FAMILY TRUST dated 

MOTION TO COMPEL TRUST ACCOU FLORIDA STATUTE 736.0813 AND 736.08135 



001142

and as Guardians as 

beneficiaries of the "SHIRLEY BERNSTEIN TRUST dated May as amended'' and 

hereby files this ''MOTION COMPEL ACCOUNTING UNDER FLORIDA 

081 736.08 m support thereof states, as 

1. It is alleged that Ted Bernstein began acting as the alleged Successor Trnstee of the '·SHIRLEY 

BERNSTEIN TRUST dated May 20, 2008, as amended" on or about September 13, 2012 and 

this despite language m the alleged trust that specifically preclude Theodore from acting as 

Trustee, as he is considered predeceased for all purposes of disposition and distributions of the 

trust 

2. That the current alleged Successor Trustee, Ted Bernstein has v10lated Florida Statute 736.0813 

l(a), by failing to within 60 days of acting as Trustees provide beneficiaries nollce of the trust, 

the full name and address of the trustee, and that the fiduciary lm:vyer-client privilege ins. 

90.5021 applies with respect to the trnstee and any attorney employed by the trustee. In fact Ted 

has worked in opposite of this code to intentionally and with sci enter, suppress, deny, alter and or 

destroy dispositive documents and accounting records leaving the administration and accounting 

in a virtual black hole for over nvo years. 

Florida Statute 736.0813 Duty to inform and account-The trustee shall keep the qualified 
beneficiaries of the trust reasonably informed of the trust and its admimslration. 

736.0813 (1)(a) Within 60 days after acceptance of the trust, the trustee shall give notice to 
the qualified beneficiaries of the acceptance of the trust the full name and address of the 
trustee, and that the fiduciary lawyer-client privilege ins. 90.5021 applies with respect to the 
trustee and any attorney employed by the trustee. 

3. That the current alleged Successor Trnstee, Ted Bernstein has violated Florida Statute 736.0813 

1 (b ), by f aihng to >vithm 60 days of acting as provide beneficiaries notice of the trust, 

the identity of the setllor(s), the right to of the trust instrun1ent, the right to 

MOTION TO COMPEL TRUST ACCOUNTING RIDA STATUTE 736.0813 AND 736.08135 
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accountings under this section and that the fiduciary lawyer-client privilege in s. 90.5021 applies 

\:vith respect to the trustee and any attorney employed by the trustee. In fact the fiduciaries have 

worked in opposite of this code to intentionally and with scienter, suppress, deny, alter and or 

destroy dispositive documents and accounting records leaving the administration and accounting 

m a virtual black hole. 

Florida Statute 736.0813(1)(b) 
Within 60 days after the date the trustee acquires knowledge of the creation of an irrevocable 
trust or the date the trustee acqmres k11owledge that a formerly revocable trust become 
irrevocable, whether by the death of the settlor or othervvise, the trustee shall give notice to 
the qualified beneficiaries of the trusf s existence, the identity of se1tlor or set11ors, the 
nght to request a copy of the trust mstrumenL the right to accountings under this section, and 
that the fiduciary la~yer-client privilege ins. 90.5021 applies \\ith respect to the trustee and 
any attorney employed by the trustee. 

4. 111at the current alleged Successor Trustee, Ted Bemstem has violated Florida Statute 736.0813 

l(c), by failing to provide beneficiaries V11ith a complete copy of the original 2008 trust 

instrument vvith all codicils, amendments, addendums, etc. despite repeated \'<ri11en and oral 

requests by beneficiaries. Further, inspection of the original 2008 trust docmnent has been 

denied despite Tescher and Spallina admtttmg that their law firm ALTERED POST MORTEM a 

document in the Shirley Bernstein Trust and FORGED and FRAUDULENTLY NOTARIZED 

six documents for SIMON POST MORTEM to close Shirley's Estate, all as part of a larger fraud 

to illegally alter and change beneficiaries of the Simon and Shirley Trusts and convert assets to 

improper parties, including Ted, causing beneficianes the need to verify the original documents 

and have them mspected as to their validity 

Florida Statute 736.0813( 1 )( c) 
Upon reasonable request, the trustee shall provide a qualified beneficiary with a complete 
copy of the trust instrument 

5. That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 736.0813 

l(d), by failing to provide beneficiaries Trustee •vith a trust accounting as set forth 

MOTION TO COMPEL TRUST ACCOUNT! 
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ins. 736.08135 from the date of last accounting, which there has been none December 08, 

2010 when the decedent died and since became alleged Successor Trustee on September 13, 

2012. No statutorily required accounting was done annually by the former Trustees or the 

current alleged Successor Trustee, Ted. 

Florida Statute 736.0813(l)(d) 
A trustee of an mevocable trust shall provide a trust accounting, as set forth ins. 736.08 
from the date of the last accounting or, if none, from the date on which the trustee became 
accountable, to each qualified beneficiary at least annually and on termination of the trust or 
on change of the trustee. 

6. That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 736 0813 

l(e), by failing to provide beneficiaries ·with relevant infommtion about the assets and liabilities 

of the trust and the particulars relating to administration and have refused repeated \\;Titten and 

oral demands to comply ·with this section. 

Florida Stan1te 736.0813(l)(e) 
Upon reasonable request, the trustee shall provide a qualified beneficiary with relevant 
information about the assets and liabilities of the trust and the particulars relating to 
administration. 

7. That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 

736. 08135( 1) by failing to provide beneficiaries a reasonably understandable report from the date 

oflast accounting, which there has been none done ever and from the date the trustees became 

accountable and thus there was no disclosure whatsoever of the assets and liabilities of the trust 

corpus. 

736.08135 Trust accountings.~ 
(1) A trust accounting must be a reasonably understandable report from the date of the last 
accounting or, if none, from the date on '"foch the trustee became accountable, that 
adequately discloses the information required in subsection (2) 

8. Ted Bernstein have all violated Florida Statute 736.08135(2)(a)(b)(c)(d)(e)&(f) by failing to 

provide ANY timely and legally 

FLORIDA STATUTE 736.0813 AND 736.08135 
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736.08135 
(2)(a) The accounting must begin \vi th a statement identifying the trust, the trustee 
furnishing the accounting, and the time period covered by the accounting. 
(b) The accounting must shO\v all cash and property transactions and all significant 
transactions affecting administration during the accounting period, including compensation 
paid to the trustee and the trustee· s Gains and losses realized during the accounting 
period and all receipts and disbursements must be shovvn. 
(c) To the extent feasible, the accounting must identify and value trust assets on hand at the 
close the accounting period. For each asset or class of assets reasonably capable of 
valuation, the accounting shall contain two values, the asset acquisition value or carrying 
value and the estimated current value. The accounting must identify each kn0\\11 
noncontingent liability \\rith an estimated current amowlt of the liability if known. 
(d) To the extent feasible, the accounting must show significant transactions that do not 
affect the amount for which the trustee is accountable, mcluding name changes in investment 
holdings, adjustments to carrying value, a change of custodial institutions, and stock splits. 
( e) The accounting must reflect the allocation receipts, disbursements, accruals, or 
allowances between income and principal when the allocation affects the interest of any 
beneficiary of the trust 
(f) The trustee shall include in the final accounting a plan of distribution for any 
undistributed assets shown on the final accounting. 

9. That on September 13, 2012 Ted Bernstein began acting as the alleged Successor Trustee of the 

Shirley Trust, despite language in the trust that precludes him from acting as Trustee. 

WHEREFORE, Eliot requests that this Court enter an order; 

I. To compel trust accounting under Florida Statute 736.0813 AND 736.08135 and 

within l 0 days of the Court Order as enough time has passed since the death of the 

decedent (over two years) to demand an expedited accounting, 

IL to on the Court's own initiative remove Ted Bernstein as alleged Successor Trustee 

for failing to follow Florida Trust Codes and Statutes, 

m. for legal of Eliot 

MOTION TO COMPEL TRUST ACCOUNT! ER FLORIDA STATUTE 736.0813 AND 736.08135 
30,2015 
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Filed on Friday, January 30, 2015 

L ELIOT IV AN BERNSTEIN, HEREBY CERTIFY a true and correct copy of 

the foregoing has been furnished by email to all parties on 

January 30, 2015. 

Sl1~RVICE LIST 

Donald Tescher. Esq .. Tescher & 
PA 

MOTION TO COMPEL STATUTE 736.0813 736.08135 
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Pamela Beth Simon 
950 N. Michigan A venue 
Apartment 2603 
\Jlll\01'.).;V, IL 606 l l 

Jill Iantom 
2101 Magnolia Lane 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin 
Fonnan Fleisher Miller PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 
107 
Boca Raton. FL 33431-7343 

Theodore Stuart Bernstein 
Life Insurance Concepts 
950 Peninsula Corporate Circle. Suite 
3010 
Boca Raton, florida 33487 

Lisa Fnedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

Joshua, Jacob and Daniel Bernstein, 
Minors 
c/o Eliot and Candice Bc:rnstein. 
Parents and Natural Guardians 
2753 NW 34th Street 
Boca Raton, FL .l'\434 

Mark R. Manccri. and 
Mark R. Mauceri, P.A. 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, fL 33308 

L Louis Mrachek. Esq. 
PAGE, MRACHEK. 
FITZGERALD. ROSE, 
KONOPKA. THOMAS & WEISS. 
PA 
505 South Drive, Suite 600 
West Palm Beach. Florida 33401 

J. Block, Esq. 
The Law Office of Invm l 
Block PL 
700 South Federal 
Suite 200 
Boca Raton. Florida 33432 

John P . Esq. 
John P. Morrissey, P.A. 
330 Clematis Street 
Suite 213 
West Palm Beach, FL 33401 

736.0813 AND 736.08135 



001148

IN THE CIRCUIT COURT OF 1HE FIFTEEN1H 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

In Re: 
SHIRLEY BERNSTEIN TRUST 
AGREEMENT, dated, May 20, 2008, 

Deceased. 

ELIOT IV AN BERNSTEIN, Individually; 
ELIOT IVAN BERNSTEIN in his capacity as 
Natural Guardian of his mmor children, 
JOSHUA, JACOB and DANIEL; 
and as beneficiary of the SHIRLEY 
BERNSTEIN TRUST dated May 20, 2008, as 
amended and ELIOT IV AN BERNSTEIN 
as Trustee of the ELIOT BERNSTEIN FAMILY 
TRUST dated May 20, 2008, 

Counter Plaintiffs, 

V. 

Case No. 502014CP003698XXXXSB 
Hon. Martin Colin 

Tesch er & Spallina, P.A., and all Partners AssoCiates and of Counsel: 
Robert L. Spallina, Esq., Personally; 
Robert Spallma, Esq., Professionally; 
Donald R. Tescher, Esq., Personally; 
Donald R. Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Fnedstein, Individually; 
Jill Marla Iantoni, Individually; 
Pamela Beth Simon, Individually; 
Mark Manceri, Esq., Personally; 
Mark Manceri, Esq., Professionally; 
Mark R. Manceri, P.A., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P.A., and all Partners Associates and of Counsel; 
Alan B. Rose, Esq. - Personally; 
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Alan B. Rose, - Professionally; 
Pankauski Law Firm PLLC, and all Partners, Associates and of Counsel; 
John J Pankauski, Esq. Personally; 
John J Pankauski, Esq. Professionally; 
Kimberly Francis Moran - Personally; 
Kimberly Francis Moran Professionally; 
Lindsay Baxley aka Lindsay Giles - Personally; 
Lindsay Baxley aka Lindsay Giles - Professionally; 
"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 25, 201 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 

Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/ A 9/7 /06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN TRREVOC ABLE INSURANCE TRUST DATED 6/21/I 995; 
SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DA TED AUGUST 15, 2000); 
Trust f/b/o Joshua Bemstem under the Simon L Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Jake Bernstein under the Simon L Bernstem Trust dtd 13/2012; 
ELIOT BERNSTEIN FAMILY TRUST DATED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DA TED SEPTEMBER 7, 2006: 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-l 0 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-WL-10 0497381· 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
John and Jane Doe's (1-5000), 

Counter Defendants. 

ORDER GRANTING MOTION TO COMPEL TRUST ACCOlJl\JTING UNDER 

FLORIDA STATUTE 736.0813 AND 736.08135 

UPON CONSIDERATION OF THIS MATTER for a MOTION TO COM 

TRUST ACCOUNTING UNDER FLORIDA STATUTE 736.0813 ANO 736.08135, it is 

hereby 

ORDERED AND ADJUDGED that the MOTION TO COM TRUST 

ACCOUNTING UNDER FLORIDA STATUTE 736.0813 AND 736.08135 is hereby 
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That an accounting shall be produced within 10 days of this ORDER, 

DONE AND ORDERED in Chambers, at Palm Beach County, Florida, on this 

___ day of , 2015. 

HON. MARTIN COLIN 
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IN THE CIRCUITCOURT IN AND FOR THE 15rn JUDICIAL 
CIRCUIT IN AND FOR PALM BEACH COuNTY, FLORIDA 

PROBATE DIVISION 

Ted Bernstein, as trustee 
of the Shifley Bernstein Tnist Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

vs. 

Alexandra Bernstein; Eric Betnstejn; 
Michael Bernstein; Molly ~imon; 
Pamela B. Simon, Individually. and as Trustee 
f/b/o Molly Simon under the Simon L Be¥stein 
Tnist Dtd 9/13/12; Elliot Bernstein, individually, 
as Trustee ffb/o D.B., Ja. B. and Jo ... B. under the 
Simon L. Bemstein Trust Dtd 9/13/12, and on 
behalf of his.minor children D.J;C, Ja.B. and Jo. B:; 
Jill.Iantoni, Individually, as Trustee f/b/o J.l. 
under the Simon L. Bernstein Jtust·btd 9/J3/12, and 
on behalf of her minor child ~.I.; MrucFdedstein; 
Lisa Friedstein, Individually, as Trustee f/b/o 
MaX Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 
I 

~~~~~~~~~~~~~~~ 

FILE.NO: 502014CP003698XXXXSB · 

AMENDED 
ORDER ON MOTION: TO INTERVENE 

Representative of the. Estate of Simon L. Bernstein, Motion fo Intervene, the Court having heard 

argument of counsel, and being otherwise fully advised, it is thereupon 

ORDERED AND ADJUDGED: 
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1. The Motion to Intervene is GRANTED and Brian M. O'Connell, as Successor Pers9nal 
. ' . . 

Representative of the Estate of Simon L. Bernstein, is hereby authorized to intervene as a 

party defendant in Case Number 502014CP003698xXxx:SB. 

DONE and ORDERED in Delray Beach, Florida on the : ~ day of f_b ' . 
------¥. -'-. -"-""--··_ .. _-·_·_. : 2015. ~ 

MARTIN~TJUDGE 
., . 

Gopies furnished to all on the-Service List attached 
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SERVICE LIST 

Alan B. Rose, Esq. John P. Morrissey, Esq. Eliot Bernstein and 
Page, Mrachek, Fitzgerald & 330 Clematis St., Suite 213 Joshua, Jacob and Daniel 
Rose, PA. West Palm Beach, FL 33401 Bernstein, Minors 
505 S. Flagler Dr., Suite 600 john@jmorrisse~law.com c/o Eliot and Candice Bernstein, 
West Palm Beach, FL 33401 Attorney for Molly Simon et al Parents and Natural Guardians 
(561) 355-6991 2753 N.W. 34th St. 
arose(@mrachek-law.com Boca Raton, FL 33434 
mchandler@mrachek-law.com iviewit(@iviewit.tv 

Attorney for Ted S. Bernstein 
Lisa Friedstein and Jill lantoni and Max Friedstein 
Carley Friedstein, Minor Julia lantoni, a Minor 2142 Churchill Lane 
c/o Jeffrey and Lisa Friedstein c/o Guy and Jill lantoni, her Highland Park, IL 60035 
Parent and Natural Guardian Parents & Natural Guardians Beneficiary 
2142 Churchill Lane 2101 Magnolia Lane 
Highland Park, IL 60035 Highland Park, IL 60035 
Lisa@friedsteins.com jilliantoni(@gmail.com 
Lisa.friedstein@gmail.com 
Beneficiary 

Pamela Beth Simon 
950 N. Michigan Ave., Apt. 2603 
Chicago, IL 60611 
12simon(@st12cor12.com 
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Filing# 23486455 E-Filed 02/06/2015 04:15:21 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

IN RE: CASE NO. 502014CP003698XXXXSB 

ESTATE OF SHIRLEY BERNSTEIN 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that the the matters below before 

Honorable Martin Colin at the Palm Beach South 200 West Atlantic Avenue, 

Delray Beach, Florida 33444. 

Date: April 2, 2015 

Time: 1:30-3:30 pm 

Judge: Honorable Martin Colin 

Matters: Petition to Remove Theodore Stuart Bernstein as Successor Trustee 

Motion to Dismiss - Theodore Bernstein 

I HEREBY CERTIFY that a true and correct copy of the 

service list on Friday, 6, 2015 by court eservice. 

Fri 
Notice of Hearing- Peti 

*** FILED: PALM BEACH COUNTY, FL S 

Petitioner (pro 
2753 N.W. 34th St. 
Boca Florida 33434-3459 

245.8588 

address:=====~ 

Successor Trustee 

ON R BOCK, CLERK. 2/6/2Ql54:l5:2J~PM *** 
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Alan B. Rose, Esq. 
Mrachek, l«it·m""'Q1..i & 

Rose, P.A. 
505 South Drive, Suite 
600 
West Palm Beach, Florida 
33401 
(561) 355-6991 

Mark R. Mauceri, and 
Mark R. Maneeri, P.A., 
2929 East Commercial 
Boulevard 
Suite 702 
Fort Lauderdale, FL 33308 

John J. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
(561) 514-0900 

Donald Tescher, 
P.A. 
Boca 
4855 
Suite 720 

John P. 
330 Clematis Street 
Suite 213 

Notice of 

Boca 
4855 
Suite 720 
Boca Raton, FL 33431 

Lisa Friedstein 
2142 Churchill Lane 

60035 

Matt 
2231 Bloods Circle 

Beach, FL 33445 

and Lisa Friedstein 

Successor Trustee 

Pamela Beth Simon 
950 N. Mir:hHJ!m 

Avenue 

Joshua, Jacob and 
Daniel Bernstein, 
Minors 
c/o Eliot and Candice 
Bernstein, 
Parents and Natural 
Guardians 
2753 NW 34th Street 
Boca Raton, FL 33434 
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Filing# 23874665 E-Filed 02/17/2015 05:23:37 PM 

IN THE CIRCUIT COURT IN AND FOR THE 1 srn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

Ted Bernstein, as trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

VS. 

Alexandra Bernstein; Eric Bernstein; 
Michael Bernstein; Molly Simon; 
Pamela B. Simon, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; Elliot Bernstein, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
Jill Iantoni, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child J.I.; Max Friedstein; 
Lisa Friedstein, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

PROBATE DIVISION 

FILE NO: 502014CP003698X:XXXSB 

ANSWER AND AFFIRMATIVE DFEENSE 

BRIAN M. O'CONNELL, as Successor Personal Representative of the Estate of SIMON L. 

BERNSTEIN ("Mr. O'Connell" or "Personal Representative"), hereby files his Answer and 

Affirmative Defense to the Amended Complaint dated October 3, 2014 ("Amended Complaint"), 

and states as follows: 

1. Admit that Ted Bernstein is over the age of 18; without knowledge, therefore, 

denied as to Ted Bernstein's residency; the Shirley Bernstein Trust Agreement dated May 20, 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 2/17/2015 5:23:37 PM*** 
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2008, as amended ("Shirley Trust") speaks for itself, otherwise, without knowledge, therefore 

denied. 

2. Admit. 

3. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

4. Without knowledge, therefore, denied. 

5. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

6. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

7. Admit. 

8. Without knowledge. 

9. Admit. 

10. Admit. 

11. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

12. Admit. 

13. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

14. The document referenced in paragraph 14 of the Amended Complaint speaks for 

itself, otherwise, without knowledge therefore, denied. 

15. The document referenced in paragraph 15 of the Amended Complaint speaks for 

itself, otherwise, without knowledge therefore, denied. 
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16. Without knowledge, therefore, denied. 

17. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

18. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

19. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

20. Without knowledge, therefore, denied. 

21. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

22. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

23. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

24. The Will of Simon L. Bernstein dated July 25, 2012 ("Simon's Will") speaks for 

itself, otherwise, without knowledge. 

25. Simon's Will speaks for itself, otherwise, without knowledge as to the authenticity, 

therefore, denied. 

26. Simon's Will speaks for itself, otherwise, without knowledge, therefore, denied. 

27. Simon's Will speaks for itself, otherwise, without knowledge, therefore, denied. 

28. Simon's Will and the Shirley Trust speak for themselves, otherwise, without 

knowledge, therefore, denied. 
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29. Simon's Will and the Shirley Trust speak for themselves, otherwise, without 

knowledge, therefore, denied. 

30. Simon's Will and the Shirley Trust speak for themselves, otherwise, without 

knowledge, therefore, denied. 

31. Simon's Will and the Shirley Trust speak for themselves, otherwise, without 

knowledge, therefore, denied. 

32. The Shirley Trust speaks for itself, without knowledge as to Ted serving as the 

Successor Personal Representative of Shirley's Estate; otherwise, without knowledge, therefore, 

denied. 

33. Without knowledge, therefore, denied. 

34. Without knowledge, therefore, denied. 

35. Without knowledge, therefore, denied. 

36. Without knowledge, therefore, denied. 

37. Without knowledge, therefore, denied. 

38. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

39. Admit. 

40. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

41. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

42. Without knowledge, therefore, denied. 

43. Without knowledge, therefore, denied. 
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44. Without knowledge, therefore, denied. 

45. Without knowledge, therefore, denied. 

46. Without knowledge, therefore, denied. 

47. The action speaks for itself, otherwise, without knowledge, therefore, denied. 

48. Without knowledge, therefore, denied. 

49. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

50. Without knowledge, therefore, denied. 

51. Without knowledge, therefore, denied. 

52. Without knowledge, therefore, denied. 

53. The Shirley Trust speaks for itself, otherwise, without knowledge, therefore, 

denied. 

54. Without knowledge, therefore, denied. 

55. Without knowledge, therefore, denied. 

56. Without knowledge, therefore, denied. 

57. Without knowledge, therefore, denied. 

58. Without knowledge, therefore, denied. 

59. Without knowledge, therefore, denied. 

60. Without knowledge, therefore, denied. 

61. Without knowledge, therefore, denied. 

62. Without knowledge, therefore, denied. 

63. Without knowledge, therefore, denied. 

64. Without knowledge, therefore, denied. 
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65. Without knowledge, therefore, denied. 

66. Reallege and restate answers as stated above. 

67. The action speaks for itself, otherwise, without knowledge, therefore, denied. 

68. The action speaks for itself, otherwise, without knowledge, therefore, denied. 

69. Without knowledge, therefore, denied. 

70. The action speaks for itself, otherwise, without knowledge, therefore, denied. 

71. Without knowledge, therefore, denied. 

72. Without knowledge, therefore, denied. 

73. Without knowledge, therefore, denied. 

74. Without knowledge, therefore, denied. 

75. Without knowledge, therefore, denied. 

76. Without knowledge, therefore, denied. 

77. Without knowledge, therefore, denied. 

78. Without knowledge, therefore, denied. 

79. Reallege and restate answers as stated above. 

80. The action speaks for itself, otherwise, without knowledge, therefore, denied. 

81. Admit. 

82. The assertion and request in paragraph 82 of the Amended Complaint speaks for 

itself, otherwise, without knowledge, therefore, denied. 

83. The documents referenced in paragraph 83 of the Amended Complaint speak for 

themselves, otherwise, without knowledge, therefore, denied. 

84. Admit. 
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85. The document referenced in paragraph 85 of the Amended Complaint speaks for 

itself, otherwise, without knowledge, therefore, denied. 

86. The documents referenced in paragraph 86 of the Amended Complaint speak for 

themselves, otherwise, without knowledge, therefore, denied. 

87. Admit. 

88. Without knowledge, therefore, denied. 

AFFIRMATIVE DEFENSE 

1. First Affirmative Defense- Lack of Standing- Ted Bernstein lacks the requisite standing as 

he is not validly serving as Trustee of the Simon Trust, is not a beneficiary of the Simon 

Trust, and is not representing any minor child that is a beneficiary of the Simon Trust. 

WHEREFORE, BRIAN M. O'CONNELL, as Personal Representative of the Estate of 

SIMON L. BERNSTEIN, hereby files his Answer and Affirmative Defense to the Amended 

Complaint, and requests attorneys' fees and costs and any other relief deemed just or proper by 

this Court. 

I HEREBY CERTIFY that a true and correct of the foregoing was sent by e-mail service 

J-l -1 !, 
or U.S. Postal Service on the _j_j_ day of r t!/F{j/(i!l/ , 2015 to the parties on the attached 

" I 

Service List. 

BRJAN
7
M.i

1
CONNELL 

Flo~a Bar o: 308471 
ASHLEY N. PIN 
Florida Bar No. 7495 
JOIELLE A. FOGLIETTA 
Florida Bar No: 94238 
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Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
Telephone: 561-832-5900 
Facsimile: 561-833-4209 
primary e-mail: service@ciklinlubitz.com 
secondary e-mail: slobdell@ciklinlubitz.com 
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Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald & 
Rose, PA. 
505 S. Flagler Dr., Suite 600 
West Palm Beach, FL 33401 
(561) 355-6991 
arose@mrachek-law.com 
mchandler@mrachek-law.com 
Attorney for Ted S. Bernstein 

Eliot Bernstein and 
Joshua, Jacob and Daniel 
Bernstein, Minors 
c/o Eliot and Candice Bernstein, 
Parents and Natural Guardians 
2753 N.W. 34t1i St. 
Boca Raton, FL 33434 
iviewit@iviewit.tv 

Jill Iantoni and 
Julia Iantoni, a Minor 
c/o Guy and Jill Iantoni, her 
Parents & Natural Guardians 
2101 Magnolia Lane 
Highland Park, IL 60035 
iilliantoni<@gmail.com 

SERVICE LIST 

John P. Morrissey, Esq. 
330 Clematis St., Suite 213 
West Palm Beach, FL 33401 
j ohn@jmorrissey law .com 
Attorney for Molly Simon et al 

Pamela Beth Simon Lisa Friedstein and 
950 N. Michigan Ave., Apt. Carley Friedstein, Minor 
2603 c/o Jeffrey and Lisa Friedstein 
Chicago, IL 60611 Parent and Natural Guardian 
12simon@st12cor12.com 2142 Churchill Lane 

Highland Park, IL 6003 5 
Lisa@friedsteins.com 
Lisa.friedstein@gmail.com 
Beneficiary 

Max Friedstein 
2142 Churchill Lane 
Highland Park, IL 6003 5 
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Filing# 24149161 E-Filed 02/24/2015 04:02:27 PM 

IN THE CIRCUIT COURT IN AND FOR THE 15rn mDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

Ted Bernstein, as trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

vs. 

Alexandra Bernstein; Eric Bernstein; 
Michael Bernstein; Molly Simon; 
Pamela B. Simon, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; Elliot Bernstein, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
Jill Iantoni, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child J.I.; Max Friedstein; 
Lisa Friedstein, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

PROBATE DIVISION 

FILE NO: 502014CP003698XXXXSB 

MOTION FOR INSTRUCTIONS AND/OR MOTION TO COMPEL COMPLIANCE 
WITH COURT'S ORDER DATED SEPTEMBER 18, 2014; MOTION TO EXTEND 

TIME 

BRIAN M. O'CONNELL, as Successor Personal Representative of the Estate of Simon 

L. Bernstein ("O'Connell"), hereby files this Motion for Instructions and/or Motion to Compel 

Compliance with Court's Order dated September 18, 2014; Motion to Extend Time, regarding 

the "Motion to Compel Trust Accounting Under Florida Statute 736.0813 and 736.08135" filed 

by Eliot Bernstein on January 30, 2015, and states as follows: 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 2/24/2015 4:02:27 PM*** 
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1. On September 18, 2014, this Court entered "Case Management Order and 

Requirements for Filing New Claims" ("Order") in Case No. 502012CP004391X:XXXSB. A 

copy of the Order is attached hereto as Exhibit "A". 

2. On January 30, 2015, Eliot Bernstein filed his "Motion to Compel Trust 

Accounting Under Florida Statute 736.0813 and 736.08135" ("Motion to Compel"), attached 

hereto as Exhibit "B." 

3. The Order states that it "shall apply to and govern all estate or trust cases 

involving Simon or Shirley Bernstein" and requires that before "any adversary proceeding, 

which is anything other than the ordinary administration of the estate or trust," is to be filed the 

filing party has to set a hearing before the Court, must bring the prepared pleading, unfiled with 

the clerk, before the Court, and the Court will determine whether it is going to be allowed to be 

filed with the clerk. 

4. O'Connell requests this Court's instructions on whether the filing of the Motion to 

Compel constitutes something "other than the ordinary administration of the estate or trust" and 

is an "adversary proceeding" governed by the Order such that the above procedures should have 

been employed prior to the filing of same. 

5. If the Court finds the Motion to Compel is governed by the Order, O'Connell 

requests this Court to compel compliance with the Order, to strike the Motion to Compel, and to 

enter an order that O'Connell shall not respond to the Motion to Compel as filed on January 30, 

2015. 

6. If the Court finds that the Motion to Compel is not governed by the Order, then 

O'Connell requests an extension of time to respond to the Motion to Compel of twenty (20) days 

after this Court enters an order on this Motion. 
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WHEREFORE, BRIAN M. O'CONNELL, as Successor Personal Representative of the 

Estate of Simon L. Bernstein, respectfully files this Motion for Instructions and/or Motion to 

Compel Compliance with Court's Order dated September 19, 2014; Motion to Extend Time 

seeking the relief sought in either paragraph 5 or 6, above, and requests attorneys' fees and costs 

and any other relief deemed just or proper. 

I HEREBY CERTIFY that a true and correct of the foregoing was sent by e-mail service 

or U.S. Postal Service on the o?-f111 
day of ff brz.Ull~L) , 2015 to the parties on the 

t attached Service List. 

Florida Bar No: 94238 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
Telephone: 561-832-5900 
Facsimile: 561-833-4209 
primary e-mail: service@ciklinlubitz.com 
secondary e-mail: slobdell@ciklinlubitz.com 
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Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald & 
Rose, PA. 
505 S. Flagler Dr., Suite 600 
West Palm Beach, FL 33401 
(561) 355-6991 
arose@mrachek-law.com 
mchandler@mrachek-law.com 
Attorney for Ted S. Bernstein 

Eliot Bernstein and 
Joshua, Jacob and Daniel 
Bernstein, Minors 
c/o Eliot and Candice Bernstein, 
Parents and Natural Guardians 
2753 N.W. 34th St. 
Boca Raton, FL 33434 
iviewit@iviewit.tv 

Jill Iantoni and 
Julia Iantoni, a Minor 
c/o Guy and Jill Iantoni, her 
Parents & Natural Guardians 
2101 Magnolia Lane 
Highland Park, IL 60035 
iilliantoniw)Qmail.com 

SERVICE LIST 

John P. Morrissey, Esq. 
330 Clematis St., Suite 213 
West Palm Beach, FL 33401 
j ohn@jmorrisseylaw.com 
Attorney for Molly Simon et al 

Pamela Beth Simon Lisa Friedstein and 
950 N. Michigan Ave., Apt. Carley Friedstein, Minor 
2603 c/o Jeffrey and Lisa Friedstein 
Chicago, IL 60611 Parent and Natural Guardian 
QSimon@stQCOrQ.COffi 2142 Churchill Lane 

Highland Park, IL 6003 5 
Lisa@friedsteins.com 
Lisa.friedstein@gmail.com 
Beneficiary 

Max Friedstein 
2142 Churchill Lane 
Highland Park, IL 6003 5 
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INRE: 

IN TIIB CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

CASE NO. 502012CP004391XXXXSB 
CP-Probate 

ESTATE OF SIMON L. BERNSTEIN, 

CASE MANAGEMENT ORDER AND REQUIREMENTS 
FOR FILING OF NEW CLAIMS 

TIDS CAUSE came before the Court on its own initiative on September 15, 2014, at a 

hearing set on other matters involving these parties. The Court, having reviewed the record and 

having noted the voluminous number of filings and the size of various filings made in this case, 

hereby enters the following Order under Rule 5. 025 of the Florida Rules of Probate Procedure which 

shall apply to and govern all estate or trust cases involving Simon or Shirley Bernstein. 

1. From this point forward, if any party desires to file an adversary proceeding, which 

is anything other than the ordinary administration of the estate or the trust, they must do the 

following. First, the filing party has to set a hearing before the Court. The :filing party can prepare 

the purported pleading but must bring the pleading, unfiled with the clerk, before the Court, and the 

Court will determine whether it is going to be allowed to be filed with the clerk, and start the process 

under the rule as an adversary proceeding. That is under Rule 5.025, but the court is modifying the 

rule because the proposed pleading may not be served in clerk's office because the clerk is getting 

bombarded here unnecessarily. The Court will look at the lawsuit and see how it is styled, and then 

-1- EXHIBIT 

A 
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the Court will determine whether it meets the rules for an adversary proceeding by the petitioner 

versus the respondent in the particular case. 

2. Second, the Court directs the parties to comply with Probate Rule 5.020, which 

provides: "When you plead something, the pleading, called the petition, shall contain a short and 

plain statement of the relief sought, short statement of the grounds, and short statement of the 

jurisdiction of the court. 11 The Court also directs the parties avoid filing voluminous exhibits 

attached to petitions or motions. 

3. The Court orders that all filings now pending shall be brought before the Court. The 

parties are directed not to file anything new in the way of lawsuits, petitions, counterpetitions, 

adversary proceedings without :first bringing them in to the Court unfiled for the Court to review. 

To the extent anyone involved in this proceeding intends to file a new petition or claim for relief, 

such party shall first follow the dictates of this Order. 

4. If the Court determines that the filing is appropriate, the Court will grant ~sion 

and the document thereafter may be filed with the Clerk of Court Any d-Oc~/bl ~~W;ithout 
compliance with this Order shall be stricken from the record. '8-~~:,<8 \ 'l> :c,~ 

~~~~ 
DONE AND ORDERED in Chambers, in Palm Beach County, Florida, 9-.:s_ day of 

August, 2014. 

Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

-2-
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SERVICE LIST 

Eliot I. Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

Peter M. Fearn.an, Esq. 
Peter M. Fearn.an, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 
Email: pfeaman@feamanlaw.com: 
seryice@feamanlaw.com; 

mkoskey@feamanlaw.com 
Counsel for William Stanspury 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 
Email: eservice@palmettobaylaw.com: 
bill@palmettobaylaw.com; 
tmealy@gcprobatelaw.com 
Counsel for Lisa Sue Friedstein, individually and as 
trustee for her children, and as natural guardian for 
M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J .I. a minor 

Robert Spallina, Esq. 
Tescher & Spallina 
Boca Village Corporate Center I 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Email: rspallina@tescherspallina.com 

Donald Tescher, Esq. 
Tescher & Spallina 
Boca Village Corporate Center I 
4855 Technology Way, Suite 720 
BocaRaton, FL 33431 
Email: dtescher@tescherspallina.com 

Irwin J. Block, Esq. 
700 South Federal Highway, Suite 200 
Boca Raton, FL 33432 
(561) 910-3071 - Telephone 
(561) 910-3080 - Facsimile 
Email: ijb@ijblegal.com 
Counsel for Tescher & Spallina 

BenjaminP. Brown, Esq. 
Matwiczyk & Brown, LLP 
625 North Flagler Drive, Suite 401 
West Palm Beach, FL 33401 
(561) 651-4004 -Telephone 
(561) 651-4003 - Facsimile 
Email: attomeys@matbrolaw.com 
Curator for the Estate of Simon Bernstein 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: JohnP. Morrissey 
Qohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Alan Rose, Esq. 
Mracheck Fitzgerald Rose Konopka Thomas & 
Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

John J. Pankauski, Esq. 
Pankauski Law Firm P.L.L.C. 
120 South Olive Avenue, Suite 701 
West Palm Beach, FL 33401 
email: courtfilings@pankauskilawfirm.com 

-3-
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Filing# 23163381E-Filed01/30/2015 05:18:48 AM 

IN THE CIRCUIT COURT OF THE FIFTEEN1H 

JUDICIAL CIRCUIT OF FLORIDA, fN AND FOR 
PALM BEACH COUNTY, FLORIDA 

In Re: 
Case No. 502014CP003698XXXXSB 
Hon. Martin Colin 

SHIRLEY BERNSTEIN TRUST 
AGREEMENT, dated, May 20, 2008, 

Deceased. 

ELIOT IVAN BERNSTEIN, Individually; 
ELIOT IV AN BERNSTEIN in his capacity as 
Natural Guardian of his minor children, 
JOSHUA, JACOB and DANIEL; 
and as beneficiary of the SHIRLEY 
BERNSTEIN TRUST dated May 20, 2008, as 
amended and ELIOT IV AN BERNSTEIN 
as Trustee of the ELIOT BERNSTEIN FAMILY 
TRUST dated May 20, 2008, 

Counter Plaintiffs, 

v. 

Tescher & Spallina., P.A., and all Paitners Associates and of Counsel; 
Robert L. Spallina, Esq., Personally; 
Robert L. Spallina, Esq., Professionally; 
Donald R. Tescher, Esq., Personallr 
Donald R. Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marla lantoni, Individually; 
Pamela Beth Simon, Individually; 
1fark Manceri, Esq., Personally; 
Mark Manceri, Esq., Professionally; 
Mark R Manceri, P.A., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P.A., and all Partners Associates and of Counsel: 

J • 

Alan B. Rose, Esq. - Personally; · 

EXHIBIT 

f;; 
----------·---·--·-·----·-----·-····----------·----------------'--------------
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Alan B. Rose, Esq. -- Professionally; 
Pankauski Law Finn PLLC, and all Partners, Associates and of Counsel; 
John J. Pankauski, Esq. - Personally; 
John J. Pankauski, Esq. - Professionally; 
Kimberly Francis Moran - Personally; 
Kimberly Francis Moran - Professionally; 
Lindsay Baxley aka Lindsay Giles - PersonaJly; 
Lindsay Baxley aka Lindsay Giles - Professionally; 
"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 25, 2012; 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
The Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/ A 917106; 
SIDRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURA.NCE TRUST DATED 6/21/1995; 
SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000); 
Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9113/2012; 
Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
ELIOT BERNSTEIN F Al'vllLY TRUST DA TED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTE:t'\1BER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA Z. BERNSTEIN JRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIEL BERNSTEJNlRREVOCABLE TRUST 07-JUL-lO 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 0497381; 
John and Jane Doe's (1-5000), 

Counter Defendants. 

MOTION TO COMPEL TRUST ACCOUNTING UNDER FLORIDA 
STATUTE 736.0813 AND 736.08135 

COMES NOW, Eliot Ivan Bernstein ("Eliot" or ''Plaintiff), individually and as a 

beneficiary of the "SIDRLEY BERNSTEIN TRUST dated May 20, 2008, as amended" and 

ELIOT IVAN BERNSTEIN as Trustee of he "ELIOT BERNSTEIN FAMILY TRUST dated 
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May 20, 2008", PRO SE, and Eliot as Guardians for his three minor children, as alleged 

beneficiaries of the "SHIRLEY BERNSTEIN TRUST dated May 20, 2008, as amended'' and 

hereby files this "MOTION TO COlvlPEL TRUST ACCOUNTING UNDER FLORIDA 

STATUTE 736.0813 AND 736 08135'' and in support thereof states, as follows: 

L It is alleged that Ted Bernstein began acting as the alleged Successor Tmstee of the "SHIRLEY 

BERNSTEIN TRUST dated May 20, 2008, as amended" on or about September 13, 2012 and 

this despite language in the alleged trust that specifically preclude Theodore from acting as 

Trustee, as he is considered predeceased for all purposes of disposition and distributions of the 

trust. 

2. That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 736.0813 

l(a), by failing to within 60 days of acting as Trustees provide beneficiaries notice of the trnst 

the full name and address of the trustee, and that the fiduciary lm~yer-client privilege ins. 

90.5021 applies with respect to the tmstee and any attorney employed by the trustee. In fact Ted 

has worked in opposite of this code to intentionally and \vith sci enter, suppress, deny, alter and or 

destroy dispositive documents and accoooting records leaving the administration Md accounting 

in a virtual black hole for over two years. 

Florida Statute 736.0813 Duty to inform and account.-The trustee shall keep the qualified 
beneficiaries of the trust rea.;;onably infom1ed of the trust and its administration. 

736.0813 (l)(a) Within 60 days after acceptance of the trust, the trustee shall give notice to 
the qualified beneficiaries of the acceptance of the trust~ the full name and address of the 
trustee, and that the fiduciary lawyer-client privilege ins. 90.5021 applies with respect to the 
trnstee and any attorney employed by the trustee. 

3. That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 736.0813 

l(b), by failing to >vithin 60 days of acting as Trustees pmvide beneficiaries notice of the trust, 

the identity of the settlor(s), the right to request a opy of the trust instrument, the right to 

MOTION TO COMPEL TRUST ACCOUNTING U .; STATUTE 736.0813 AND 736.08135 
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accountings under this section and that the fiduciary lawyer-client privilege in s. 90.5021 applies 

\Vith respect to the trustee and any attorney employed by the tmstee. In fact the fiduciaries have 

worked in opposite of this code to intentionally and v.~th sci enter, suppress, deny, alter and or 

destroy dispositive documents and accounting records leaving the administration and accounting 

in a virtual black hole. 

Floiida Statute 736.0813(l)(b) 
Within 60 days after the date the trustee acquires knowledge of the creation of an irrevocable 
trusL or the date the trustee acquires knowledge that a formerly revocable trust has become 
irrevocable, whether by the death of the settlor or otherwise, the trustee shall give notice 1o 
the qualified beneficiaries of the trust's existence, the identity of the settlor or settlors, the 
right to request a copy of the trust instrument, the right to accountings under this section, and 
that the fiduciary lmvyer-client privilege in s. 90.5021 applies \Vith respect to the trustee and 
any attorney employed by the trustee. 

4. That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 736.0813 

1 (c), by failing to provide beneficiaries with a complete copy of the original .2008 trust 

instnunent \vith all codicils, amendments, addendums, etc. despite repeated \Vfitten and oral 

requests by beneficiaries. Further, inspection of the original 2008 trust document has been 

denied despite Tescher and Spallina admitting that their law firm ALTERED POST MORTEM a 

document in the Shirley Bernstein Trust and FORGED and FRAUDULENTLY NOTARIZED 

six documents for SIMON POST MORTEM to close Shirley's Estate, all as part of a larger fraud 

to illegally alter and chm1ge beneficiaries of the Simon and Shirley Trusts and convert assets to 

improper parties, including Ted, causing beneficiaries ihe need to verify the original documents 

and have them inspected as to their validity. 

Florida Statute 736.0813(1)( c) 
Upon reasonable request, the trustee shall provide a qualified beneficiary with a complete 
copy of the trust instrument. 

5. That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 736.0813 

l(d), by failing to provide beneficiaries up·'·:~~.:.'./·;.·.;-.. '.5c·)·l.· .. ~ .. 'f::s Trustee with a trust accounting as set forth 

MOTION TO COMPEL TRUST ACCOUNTIN.t:I · · IDA STATUTE 736.0813 AND 736.08135 

Frida:,!'~,a~-,~fJ( ·; 2015 
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ins. 736.08135 from the date oflast accounting, which there has been none since December 08, 

2010 when the decedent died and since Ted became alleged Successor Trustee on September 13, 

2012. No statutorily required accounting was done annually by the former Trustees or the 

current alleged Successor Trustee, Ted. 

Florida Statute 736.0813(l)(d) 
A trustee of an irrevocable trust shall provide a trust accom1ting, as set forth ins. 736.08135, 
from the date of the last accom1ting or, if none, from the date on which the trustee became 
accoWltable, to each qualified beneficiary at least annually and on termination of the trust or 
on change of the trustee. 

6. That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 736.0813 

l(e), by failing to provide beneficiaries \\~th relevant information about the assets and liabilities 

of the trust and the particulars relating to administration and have refused repeated wTitten and 

oral demands to comply with this section. 

Florida Statute 736.0813( l)(e) 
Upon reasonable request, the trustee shall provide a qualified beneficiary with relevant 
information about the assets and liabilities of the trust and the particulars relating to 
administration. 

7. 'That the current alleged Successor Trustee, Ted Bernstein has violated Florida Statute 

736. 08135(1) by failing 1o provide beneficiaries a reasonably understandable report from the dale 

of last accounting, which ihere has been none done ever mid from the date the trustees became 

accmmtable and thus there was no disclosure whatsoever of the assets and liabilities of the trust 

corpus. 

736.08135 Trust accounlings.-
(1) A trust accounting must be a reasonably Wlderstandab]e report from the date of the last 
accounting or, if none, from the date on which the trustee became accountable, that 
adequately disdoses the information required in subsection (2). 

8. Ted Bernstein have all v.iolated Florida Statute 736.08135(2)(a)(b)(c)(d)(e)&(:f) by failing to 

provide ANY timely and legally required a countings lo the beneficiaries. 

MOTION TO COMPEL TRUST ACCOUNT! b:RJDA STATl'JTE 736.0813 AND 736.08135 

---··--··---·--··-----------·········---···------·--· 
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736.08135 
(2)(a) lne accounting must begin \.vith a statement identifying the trust, the trustee 
furnishing the accounting, and the time period covered by the accounting. 
(b) The accounting must show all cm;h and property transactions and all significant 
transactions affecting administration during the accounting period, including compensation 
paid to the tmstee and the trustee's agents. Gains and losses realized during the accounting 
period and all receipts and disbursements must be shown. 
(c) To the extent feasible, the accounting must identify and value trust assets on hand at the 
close of the accounting period. For each asset or class of assets reasonably capable of 
valuation, the accounting shall contain two values, the asset acquisition value or carrying 
value and the estimated current value. The accounting must identify each knovvn 
noncontingent liability v.ith an estimated current amount of the liability if known. 
(d) To the extent feasible, the accounting must show significant transactions that do not 
affect the amount for which the trustee is accountable, including name changes in investment 
holdings, adjustments to carrying value, a change of custodial institutions, and stock splits 
(e) The accoooting must reflect the allocation ofre.ceipts, disbursements, accruals, or 
allowances between income and principal when the allocation affects the interest of any 
beneficiary of the trust 
(i) The trustee shall include in the final accoooting a plan of distribution for any 
undistributed assets shown on the final accounting. 

9. That on September 13, 2012 Ted Bernstein began acting as the alleged Successor Trustee of the 

Shirley Trust, despite language in the trust that precludes him from acting as Trustee. 

WHEREFORE, Eliot requests that this Court enter an order; 

1. To compel trust accounting under Florida Statute 736.0813 AND 736.08135 and 

within 10 days of the Court Order as enough time has passed since the death of the 

decedent (over two years) to demand an expedited accounting, 

ii. to on the Comi's own initiative remove Ted Bernstein as alleged Successor Trustee 

for failing to follow Florida Trust Codes and Statutes, 

iii. for legal fees of EliotBemsiein ro Se, 

MOTION TO COMPEL TRUST ACCOUNTINGUff .: RIDA STATUTE 736.08.13 AND 736.081135 

----------·· ~-~-------··-···--------------
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1v. any other remedies, relief, damages and sanctions 

Filed on Friday, January 30, 2015 

x . 
CERTU'ICATE OF SERVI{'[ 

I, ELIOT IV AN BERNSTEIN, HEREBY CERTIFY that a true and correct copy of 

the foregoing has been furnished by email to all parties on the followi 

January 30, 2015. 

Donald Teschcr, Esq., T<Jscher & 
Spallina, PA 
Boca Vi Hage Corporate Center I 
4855 Technology Way 
Suite720 
Boca Raton, l'L 3343 J 
~!tcschcr1i/i·1csc.!10rspall ina.C<)ll1 

dtc:schcn(i)1cschcrspa!lina.com 
ddustin<d'tc>chcrspallina.corn 
k_moranr2/)tesd10rs.pallina.cotn 

x 

SERVICE LIST 

Alan B. Roso, Esq. 
Page, Mrachek. Filzgcrald & Rose, 
P.A. 
505 South J'lagler Drive, Suite 600 
West Palm Bench, Florida 33401 
(561) 355-6991 
aroscri'l'pm-la\v.com 
and 
aroseril'!rn rachck-!:nv .com 
mclmndlcrfri;mrnchek-law.<~Om 

Jcihn J. Pankaus\!VEsq. 
Punkanski Law Firm PLLC 
120 South Olive Avenue 
7th floor 
West Palm Beach, FL33401 
(561) 5.M-0900 
cou rtfi li ngs@pan kausk ilawfirrn .corn 

john@pankauskilawfirm.com 

Robert L. Spallina. Esq .. 
T eschcr & Spallina. P.A. 
Boca Village Corvomte 
Center I 
'-1855 Technology Way 
Suite720 
Boca Raton, f'L 33431 
rspallimHd·tcscbc1-snaliina.com 
kmonmi.(/tescherspaJlina.com 
ddustin'.@tcschcrspallina.com 

NdiR FLORIDA STATUTE 736.0813 AND 736.08135 
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Pamela Beth Simon Thendore Stuarl Bernstein Mark R. Manccri. Esq., and Irwin J. Block. Esq. 
950 N. Michigan .Avenue Life Insuramoc Concepts Mark R. Mauceri. P.A., The Law Office ofirwin J 
Arartment 2603 950 Peninsula Corpora!<: Circle, Suite 2929 East Commercial Boulevard Block PL 
Chicago,_IL 606 l l 3010 Suite 702 700 South Federal Highway 
DSl!11 com Boca Rat(m, flmida 33487 fort Lauderdale, I'L 33308 Suite 200 

1bcms1.oin:i/;lifoin,11 y' ""~ mrmlawd•comuast.11.9.! Boca Raton, Florida 33432 
ill!lUJ~nv l 1(/

1t::.1JJaii .com jjbril ijblc!.<al .cnm 
martincdkolaw\Trs.corn 

Jill fontoni Lisa Friedstein Kimberly Moran Jolln P Morrissey. Esq. 
2101 Magnolia Lane 2142 Churchill Lane Tcschcr & Spallina, P.A. John P. Morrissey, P.A. 
Highland Park, IL 60035 Highland Park IL 60035 Boca Village Corporate Center I 330 Ch::matis Street 
ji,lliunlorn'.(i e.mail .com Lisa@friedsteins.com 4855 Technology Way Suite 213 
Julia Iantoni. a Minor lisa.fricdstcin,ii•12mail.co111 Suite 720 West Palm Beach, FL 3340 I 
c/o Guy and Jill Jantoni_ lisard:frieds1Cins.com Boca Raton, FL 33431 jolm~'ljmorri ssc,·lm\ .com. 
Her Parents and Natural Guardians Carley & Max Friedstoin, Minors kmornn1i11ll:scherspullina.com 
lilliantoni~(2 2mail.co1n c/o Jeffrey and Lisa Fricdslein 

Parents and Natural Guardians 
Lisa(§friedsteins.oom 
lisa.fric~gmail.co1n 

Charles D. Rubin Joshua, Jacob and Datiiel Bernstein, L. Louis Mrachck, Esq. 
Managing Partner Minors PAGE, MRACHEK. 
Gutter Chaves Josepher Rubin c/o Eliot and Candice Bernstein, FITZGERALD, ROSE, 
Fonnan Fleisher Miller PA Parents and Natural Guaniians KONOPKA, THOMAS & WEISS, 
Boca Corporate Center 2753 NW 34Lh Street PA 
2101 NW Corporate Blvd., Suite Boca Raton, FL 33434 505 South Flagler Drive, Suite 600 
107 ivic\Vit.J{i;i vie\Vll.t\· West Palm Beach, Florida 33401 
Boca Raton, FL 33431-7343 7:nchek1iimrnd1ck-!aw.1)0lll 
~rubirnO:florida1~1x.f.:orn 

Lindsay Baxley aka Lindsay Giles I Life Insurance Concepts 
950 Peninsula Corporate Circle, 

I 
I Suite 3010 

Boca Raton, Florida 33487 
1 in dsayrd Ii foinsu rnncccon cents. com 

I 
l 

MOTION TO COMPEL TRUST ACCOUNTING1d :.'s~&,~ORIDA STATUTE 736.0813 AND 736.08135 
Frida'{';~~- 'g~ey:~O, 2015 

l 
-~-·~-.-------------------·---·-·--.. ·-··-.. ··---~.. -----
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IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

In Re: 
SHIRLEY BERNSTEIN TRUST 
AGREEMENT, dated, May 20, 2008, 

Deceased. 

ELIOT IV AN BERNSTEIN, Individually; 
ELIOT IV AN BERNSTEIN in his capacity as 
Natural Guardian of his minor children, 
JOSHUA, JACOB and DANIEL; 
and as beneficiary of the SHIRLEY 
BERNSTEIN TRUST dated May 20, 2008, as 
amended and ELIOT IV AN BERNSTEIN 
as Trustee of the ELIOT BERNSTEIN FAMILY 
TRUST dated May 20, 2008, 

Counter Plaintiffs, 

v. 

Case No. 502014CP003698XX:X,XSB 
Hon. Martin Colin 

Tescher & Spallina, P.A., and all Partners Associates and of Counsel; 
Robert L. Spallina, Esq., Personally; 
Robert L. Spallina, Esq., Professionally; 
Donald R. Tescher, Esq., Personally; 
Donald R. Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A.; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee of the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marla Iantoni, Individually; 
Pamela Beth Simon, hldividually; 
Mark Mauceri, Esq., Personally; 
Mark Manceri, Esq., Professionally; 
Mark R Manceri, P.A., and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, P.A., and all Partners Associates and of Counsel; 
Alan B. Rose, Esq. - Personally; 
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Alan B. Rose, Esq. - Professionally; 
Pankauski Law Firm Pl.LC, and all Partners, Associates and of Counsel; 
John J. Pankauski, Esq. -Personally; 
John !T. Pankauski, Esq. - Professionally.: 
Kimberly Francis Moran - Personally; 
Kimberly Francis Moran - Professionally; 
Lindsay Baxley aka Lindsay Giles - Personally; 
Lindsay Baxley aka Lindsay Giles - Professionally; 
"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 25, 2012; 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
1be Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995; 
SIMON BERNSTEIN 2000 JNSURANCE TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000); 
Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012; 
ELIOT BERNSTEIN FAMILY TRUST DATED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DANIEL BERNSTEIN IRREVOCABLE TRUST 07-JUL-l 0 04973 8; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-WL-10 0497381; 
JOSHUA Z BERNSTEIN IRREVOCABLE TRUST 07-JUL-l 0 04973 81; 
John and Jane Doe's (1-5000), 

Counter Defendants. 

I ·--

ORDER GRANTING MOTION TO COMPEL TRUST ACCOUNTING UNDER 
FLORIDA STATUTE 736.0813 AND 736.08135 

UPON CONSIDERATION OF THIS MATTER for a MOTION TO COMPEL 

TRUST ACCOUNTING UNDER FLORIDA STATUTE 736.0813 AND 736.08135, it is 

hereby 

ORDERED AND ADJUDGED that the MOTION TO COMPEL TRUST 

ACCOUNTING UNDER FLORIDA STATUTE 736.0813 AND 736.08135 is hereby 

·---······----·······-·-·· 
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That an accounting shall be produced within 10 days of this ORDER, 

DONE AND ORDERED in Chambers, at Palm Beach County, Florida, on this 

___ day of , 2015. 

HON. MARTIN COLIN 

. ··--·-··--·····-·----··---- ··················-······-·-··--················---
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Filing# 24273288 E-Filed 02/27/2015 06:16:39 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT OF FLORIDA, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

In Re: 
SHIRLEY BERNSTEIN TRUST 
AGREEMENT, dated, i\fay 20, 2008, 

Deceased. 

ELIOT IV AN BERNSTEIN, Individually; 
ELIOT IV AN BERNSTEIN in his capacity as 
Natural Guardian of his minor children, 
JOSHUA, JACOB and DANIEL; 
and as beneficiary of the SHIRLEY 
BERNSTEIN TRUST dated May 2008, as 
amended and ELIOT IV AN BERNSTEIN 
as Trustee of the ELIOT BERNSTEIN FAMILY 
TRUST dated May 20, 2008, 

Counter Plaintiffs, 

v. 

Case No. 5020 l 4CP003698XXXXSB 
Hon. Martin Colin 

Tescher & Spallina, P.A, and all Partners Associates and of Counsel; 
Robert L Spallina, Esq., Personally; 
Robert L Spallina, Esq., Professionally; 
Donald R Tescher, Esq., Personally; 
Donald R Tescher, Esq., Professionally; 
Gutter Chaves Josepher Rubin Forman Fleisher Miller, P.A; 
Theodore Stuart Bernstein, Individually; 
Theodore Stuart Bernstein, as alleged Trustee the Shirley Trust; 
Theodore Bernstein as Personal Representative of the Shirley Estate; 
Lisa Sue Friedstein, Individually; 
Jill Marla Iantoni, Individually; 
Pamela Beth Simon, Individually; 
Mark Manceri, Esq., Personally; 
Mark Manceri, Esq., Professionally; 
Mark R Manceri, P.A, and all Partners, Associates and of Counsel; 
Page, Mrachek, Fitzgerald & Rose, • Associates and of Counsel; 
Alan B. Rose, Esq. - Personally; 
Alan B. Rose, Esq. Professionally; 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK_. 2/27/2015 6:16~~AM~~*~**_ 



001184

Pankauski Law Firm PLLC, and all Partners, Associates and of Counsel; 
John J. Pankauski, Esq. Personally; 
John J. Pankauski, Esq. Professionally; 
Kimberly Francis Moran Personally; 
Kimberly Francis Moran Professionally; 
Lindsay Baxley aka Lindsay Giles Personally; 
Lindsay Baxley aka Lindsay Giles Professionally; 
"Simon L. Bernstein Amended and Restated Trust Agreement" Dated July 201 
Simon Bernstein Trust Agreement Dated May 20th 2008; 
Shirley Bernstein Trust Agreement Dated May 20th 2008; 
The Estate of Simon Bernstein; 
The Estate of Shirley Bernstein; 
SIMON L. BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST U/A 9/7/06; 
SHIRLEY BERNSTEIN IRREVOCABLE TRUST AGREEMENT (2008); 
SIMON BERNSTEIN IRREVOCABLE INSURANCE TRUST DATED 6/21/1995; 
SIMON BERNSTEIN 2000 INSURANCE TRUST (dated August 15, 2000); 
SHIRLEY BERNSTEIN 2000 INSURANCE TRUST (DATED AUGUST 15, 2000); 
Trust :Vb/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/201 
Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/13/201 
Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/l 3/2012; 
ELIOT BERNSTEIN FAMILY TRUST DATED MAY 20, 2008; 
DANIEL BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JAKE BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
JOSHUA Z. BERNSTEIN IRREVOCABLE TRUST DATED SEPTEMBER 7, 2006; 
DAN1EL BERNSTEIN IRREVOCABLE TRUST 07-JUL-10 049738; 
JAKE BERNSTEIN IRREVOCABLE TRUST 07-JlJL-10 0497381, 
JOSHUAZ BERNSTEIN IRREVOCABLE TRUST 07-JlJL-10 0497381; 
John and Jane Doe's (1-5000), 

Counter Defendants. 

MOTION TO STRIKE "MOTION FOR INSTRUCTIONS AND/OR MOTI0'.'1 
TO CO.VIPEL COMPLIANCE \VITH COURT'S ORDER DATED 

SEPTEMBER 18, 2014; MOTION TO EXTEND TIME TO COMPEL TRUST 
ACCOUNTING UNDER FLORIDA STATUTE 736.0813 AND 736.08135" 

COM or and as 

as 
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URTS ORDER 

COMPEL UNDER 

as 

l. That Bnan 0' Connell, Esq. is not the PR or Trustee of Shirley Bernstein's Estate or Trusts and 

therefore has no standing to object to the Motion to Compel Trust Accounting filed by Eliot in 

the Shirley Bernstein Trust case, as Personal Representative of the Simon Bernstein Estate. 

2. That no request for accounting was made by Eliot to compel the Simon Bernstein Estate to 

produce an accounting, the request is for accounting m the Shirley Bernstein Trust and thus 

believes the PR of Simon's Estate may have filed this request in error. 

3. That a request for accounting under Florida Probate Codes is not an adversarial proceeding and 1s 

part of the normal administration of the trust. 

4. That if O'Connell believes an accounting request was made for the Estate of Simon Bernstein m 

the filing in Shirley's Trust case, it was not, the request was made only on the alleged Trustee of 

the Shirley Trust, Ted Bernstein. There appears no request for the Simon Bemstem Estate to 

produce an accounting m the Trust filing and therefore O'Connell has no standing to attempt to 

interfere or object in the proceeding in Shirley's Trust where he has no fiduciary role. 

5. That Eliot believes this filing by · error as such and should therefore be 

stricken. 

2015 

KE. .. 
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WHEREFORE, Eliot requests that this Court enter an order~ 

t. to strike the, "MOTION TO STRIKE "MOTION FOR INSTRUCTIONS AND/OR 

MOTION TO COMPEL COMPLIANCE WITH COURT'S ORDER DATED 

SEPTEMBER I 8, 2014; MOTION TO EXTEND TO COMPEL JRUST 

ACCOUNTING UNDER FLORIDA STATUTE 736.0813 AND 736.08135", 

11. for legal of Eliot Bemstem Pro Se, 

llL any other remedies, relief, damages 

Filed on Friday, February 27, 2015 

I, ELIOT IV AN BERNSTEIN, HEREBY CERTIFY that a true and correct copy of 

the foregoing has been furnished by 

February 27, 2015. 
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Donald Tescher_ Tescht,'T & 
~F·,~~u~, PA 

Pamela Beth Simon 
950 N. Michigan Avmue 
Apartment 2603 
~nc~a"u, IL 6061 ! 

Jill Iantoni 

Charles D. Rubin 
1v1'ma151111'7 Partner 
Gutter Chaves Jm;ep.nerRubin 
Forman Fleisher Miller PA 
Boca Corporate Center 
2101 NW Corporate Suite 
107 

Theodore Stuart Bernstein 
Life Ins11rance Concepts 
950 Peninsula Circle, Suite 
3010 

Lisa Friedstein 
2142 Churchill Lane 

Park, IL 60035 

Minors 
c/o Eliot and Candice Bm1stein, 
Parents and Natural Guardians 
2753 NW 34th Street 
Roca Raton, FL 33434 

Jolm J. 
Pankauski Law Finn PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

514-0900 

MarkR and 
MarkR PA, 
2929 East Commercial Boulevard 
Suite 702 

2015 

KE ... 

Irwin J. Block, 
The Law Office of mvin J. 
Block PL 
700 South Federal 
Suite 200 

John p l\n(\rr1«<;:r•v 

John P. Morrissey, 
330 Clematis Street 
Suite 2l3 
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Filing# 25165853 E-Filed 03/21/2015 08:10:20 AM 

OF 
PALM BEACH 

PROBATE 

) 

) 

) 

) 

) 

) 

) 

) 
) 

No. 50214CP003698XXXXSB 

-vs-

TED etaL 

NOTICE OF LIS PENDENS 

TO 

YOU ARE NOTIFIED of the 

The Plaintiffs have instituted this action 

to foreclose mortgage to to 

with to the described below. 

The Plaintiffs in this action are: 

ELIOT and as natural 
and as Trustee of the Eliot Bernstein Trust dated 2008 

The date of the institution of this action is 

2014 

The property that is the Palm Beach 
is described as follows: 

7020 Lions Head 

Address 

2753 NW 34th Street 
Boca FL 33434 

Florida Bar 

JAand 

Florida and 

Notice of Lis Pendens ( 1.918) NOTE: This form not to be recorded without the clerk's case number. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLE_RK, 3/21/2015 8:10:20 AM*** 
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Filing# 25222848 E-Filed 03/23/2015 07:16:12 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

MOTION TO APPROVE TRUST PROPERTY AND FOR 
ORDER PROHIBITING INTERFERENCE WITH CLOSING, 

INCLUDING DISCHARGING LIS PENDENS 

Plaintiff, Ted S. Bernstein, Successor Trustee of the Shirley Bernstein Trust (the "Trustee"), 

moves for an Order approving a sale of trust property and prohibiting interference with the closing, 

and states: 

1. The most significant asset now held by the Shirley Bernstein Trust is a single-family 

home located at 7020 Lions Head Lane, Boca Raton, 33496, located within the St. Andrews Country 

Club (the "House"). 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 3/23/2015 7:16:12 PM*** 
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2. The House was placed on the market by Simon Bernstein, as Successor Trustee, 

before his death, and has been professionally marketed by a extremely well known and successful 

real estate firm, Nestler Poletto Sotheby's International Realty ever since. See attached Affidavit of 

John Poletto. Simon Bernstein chose Nestler-Poletto, which is one of the most respected real estate 

companies in Boca Raton, and the Ted S. Bernstein, as Successor to Simon, continued to list the 

House with the same company. 

3. After years of active and professional marketing efforts, the Trust has received a bona 

fide offer, all cash with no financing contingency, for which the buyer is accepting the property in 

as is condition. 

4. The House is an unusual, "Spanish-style" design, out of character with the 

St. Andrews community, and has been very difficult to sell. Any realistic buyer would be expected 

to immediately incur hundreds of thousands in repairs and expenses of a major renovation. 

5. The current offer is, in the opinion of the professional realtor, indicative of fair-

market value and is within a reasonable range of a recent appraisal. 

6. Eliot Bernstein has served a Notice of Lis Pendens, without the Court's prior 

permission. The purported Notice of Lis Pendens is improper in several regards, including the fact 

that there is no legal right to serve a lis pendens; there is no claim which and Eliot has for specific 

performance or to enforce a lien under Chapter 713; and there is no claim that Eliot is entitled to a 

direct ownership interest in the House. In sh01i, there is no lawsuit pending that could affect the title 

to property; thus, there is not a "fair nexus between the apparent legal or equitable ownership of the 

property and the dispute embodied in the lawsuit." The attempt to serve a lis pendens is improper 

under Florida law. 

2 
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7. The pending sale must close by March 31, 2015, because it is a condition of the 

contract between the Buyer and the Trust, and this exigency is caused by the fact hat the St. Andrews 

Country Club is increasing its equity membership requirement by $30,000 and it is a condition of 

this contract that it close by that date. If the closing does not occur, there will be an immediate loss 

of value to the Trust, as well as all of the corresponding carry costs of the House, including the Club 

membership. 

8. The Trustee will take appropriate action to protect and preserve the personalty in the 

House, all or almost all of which is owned by the Estate of Simon Bernstein, and which is not 

included within this sale. 

9. The Trustee request that the Court enter an Order approving the sale of trust property; 

prohibiting anyone from interfering with the sale or the closing; and to the extent necessary, 

dissolving the lis pendens. 

10. Due to the time exigency, the Trustee requests an immediate hearing on this Motion. 

WHEREFORE, the Successor Trustee respectfully requests an Order approving the sale and 

prohibiting anyone from interfering with the sale or the closing, and such other relief as the Court 

deems necessary including, without limitation, entering an Order dissolving and discharging the lis 

pendens. 

3 



001196

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 23rd day of March, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

4 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

5 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcoro.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 
TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bemstein Trust Agreement Case No.: 502014CP003698XX:XXSB 
dated May 20, 2008, as amended, 
Plaintiff, 
v. 
ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., .Ta. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.L 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 
Defendants. 

AFFIDAVIT OF JOHN POLETTO 
(STATE OF FLORIDA) 
(COUNTY OF PALM BEACH) 

BEFORE ME, the undersigned authority, personally appeared John Poletto, who was duly 
Sworn, deposes and says: 

1. My name is John Poletto. I am over 18 years of age, sui juris, and have personal 
Knowledge of the facts and matters contained herein. 

2. I am a Florida licensed real estate broker, and I am a founder and Co-Owner of 
Nestler Poletto Sotheby's Intemational Realty ("Nestler Poletto"). For more than 25 years, 
Nestler Poletto has represented South Florida's luxury home buyer. As the sole Sotheby's 
International Realty firm representing the greater Boca Raton and Delray Beach 
Areas, we have the expertise in this market. We specialize in sales and marketing of properties in 
luxury communities ranging from intimate gated communities to waterfront or oceanfront 
properties in Boca Raton and Delray Beach, Florida. I have handled over six billion dollars in 
personal residential rear' estate brokered and corporate managed sales. 

3. Simon Bernstein was not only a real estate client, but our Insurance consultant both personally 
and corporately for years, as well as a friend. While he was alive, Simon Bernstein retained 
Nestler Poletto to sell the residence owned by the Shirley Bernstein Trust at 7020 Lions Head 
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Lane, Boca Raton, Florida 33496, located in the St. Andrews Country Club community. My firm 
and I have extensive experience in the counh·y cluh market in Boca Raton in general, and in St. 
Andrews Country Club specifically. After Simon died, the Successor Trustee of the Shirley 
Bernstein Trust continued to list the property through our firm. We have been actively and 
professionally marketing the home for several years with all past interest being substantially 
below the listed MLS offering price. 

4. The house has been owned by Shirley Bernstein since 1993. Although it is a large 
Home, given its age, it is need of substantial, immediate renovation, upgrades and improvements 
for any typical buyer in this market. Also, being located within a country club is a challenge for 
Marketing given the expense of purchasing an equity membership and the annual membership 
dues and related expenses. The major obstacle has been the extensive "Spanish elements of the 
house that make it simply too Spanish for buyers seriously consider. The Spanish tile begins in 
on the driveway, all floors of the main house and even the patio. It's too much. The interior 
walls have heavy plastering which again is too much. The current buyer is proposing major 
renovation and would not consider the house unless it could be achieved for a price that 
substantiates this new renovation work. Since the original listing, the house has been shown 
over 75 times. 

5. We have been marketing this property under the direction of Ted S. Bernstein, 
Trustee. Ted has solicited our professional advice and recommendations on a regular basis and 
has followed our suggestions. The asking price was set in consultation with my firm as 
experienced real estate brokers; we have obtained a confidential appraisal; the asking price was 
reconsidered periodically and lowered as appropriate in consultation with the Trustee. 

6. We have just recently received a very good offer which we recommended the Trustee 
accept, and which the Trustee has independently determined to accept. This offer resulted from 
arm's-length negotiations with bona fide purchasers, who were working with their own 
Knowledgeable and experienced realtor. The buyers are serious, qualified buyers, and the 
transaction has no financing contingency. Before accepting the offer, there were verbal 
negotiations under $1,000,000 by the buyer then a written offer at $1. lm; the Trustee's 
counteroffer of $1,150,000 was rejected, with the buyer countering with a best and final offer. In 
my opinion, the offer accepted by the Trustee as Seller appeared to be and likely was the best 
and final from this buyer. 

7. The pending offer is all cash (or no financing contingency); is the highest and best 
offer received to date along with the terms, and I believe is the best offer for the property. The 
inspection has been performed and the buyers are now prepared to move forward and purchase in 
"As Is" condition and close by March 31 5

\ 2015. 

8. CLOSING BY MARCH 31 sr IS ESSENTIAL FOR THE BUYER IN THAT THE COST OF 
THE ST ANDREWS CC MEMBERSHIP INCREASES BY $30,000; FROM $95K TO $125K. 
The buyers must join the country club at closing requiring a large, upfront equity contribution 
and substantial membership dues, which limits the buyer pool and impacts what a willing buyer 
will pay for the same type house. There is a required equity club membership, which costs 
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$125,000 in addition to the house price. Significant/v, lite closing must occur before Marclt 
31st, as a condition to the contract agreement. 

9. Based upon my experience with marketing this property, the pending offer (if the 
inspections are fine and the deal closes) is representative (i.e. is within reasonable range of) the 
current fair market value, including as reflected in the appraisal. 

10. My firm recommended that Seller accept the pending offer without further 
qualification, and the Trnstee as Seller did so. 

11. My firm also handled the professional marketing and sale of the Trustee's other 
property, which was the Aragon, an oceanfront condominium. That sale was am1's-length, to a 
bona fide purchaser, and was at fair market value in my opinion and supported by MLS 
comparable sale. 

12. It is my professional opinion that the pending sale is in the best interests of the Trust 
and should be approved by the Court. 

POEE TO 
S bscribed d sworn to before me this&._ day of March, 2015, by JOHN POLETTO, 
[ ·. personally known to me or [ ] who hac;; produced as 
Identification, and who did talce an oath. 

~~ 
NOTARYPUBfr2?"~ 
My Commission Expires: 
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Filing# 25222848 E-Filed 03/23/2015 07:16:12 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 
I 

NOTICE OF HEARING 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Wednesday, March 25, 2015 

8:45 a.m. 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, Delray 
Beach, FL 33444 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 3/23/2015 7:16:12 PM*** 
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MATTER(S) TO BE HEARD: 

MOTION TO APPROVE TRUST PROPERTY AND FOR 
ORDER PROHIBITING INTERFERENCE WITH CLOSING, 
INCLUDING DISCHARGING LIS PENDENS 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 23rd day of March 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250Telephone1(561) 655-5537 Facsimile 
Email: 

-'-'--'-'-"--'---'-'-'--'---'---'-'--'-

Secondary:========== 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
( 561) 245-8644 - Facsimile 

Email: Eliot I. Bernstein ,.:....:..======' 

John P. Morrissey, Esq. 
3 30 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
( 561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ========= 
Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: L:.:.:.:=~=c:...::..;:;-=-=..::...:c..:= 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido o de la 
voz, name al 711. 

CREOLE 

Si ou se yon moun ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
pou jwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 
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Filing# 25290497 E-Filed 03/25/2015 10:43:21 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF SPECIAL SET HEARING 
(Pursuant to Instructions from Court on 03/25115) 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Thursday, March 26, 2015 

I :00 p.m. (30 minutes) 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, 
Courtroom 8, Delray Beach, FL 33444 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 3/25/2015 10:43:21 AM*** 
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MATTER(S) TO BE HEARD: 

EVIDENTIARY HEARING ON MOTION TO APPROVE SALE OF 
TRUST PROPERTY AND FOR ORDER PROHIBITING 
INTERFERENCE WITH CLOSING, INCLUDING DISCHARGING 
LISPENDENS 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 25th day of March 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250Telephone1(561) 655-5537 Facsimile 

Email:======== 
Secondary:====~~==~~~ 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~====~=== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: =======~ 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moon ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal Ia, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 



001209

:: \ 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J .I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F ., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ORDER GRANTING IN PART AND DEFERRING IN PART RULING ON 
SUCCESSOR TRUSTEE'S MOTION TO APPROVE SALE OF TRUST PROPERTY 

AND PROHIBITING INTERFERENCE WITH CLOSING 

THIS CAUSE came before the Court for hearing on March 25, 2015, and for an evidentiary 

hearing on March 26, 2015, upon Ted S. Bernstein's, Successor Trustee of the Shirley Bernstein 

Trust (the "Trustee"), Motion to Approve Sale of Trust Property .and For Order Prohibiting 

Interference With Closing etc. ("the Motion"). The Court, having reviewed the Motion and the 

record, having received evidence and heard argument of counsel and/or the parties, and being 

otherwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 

. ..__ -·· •• ' •. • . .r, 
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Order Granting in Part and Deferring in Part Ruling on 
Successor Trustee's Motion to Approve Sale of Trust 
Property and Prohibiting Interference with Closing 
Case No. 502014CP003698XXXXSB 

'. ·' 

1. For the reasons set forth on the record, the Court DENIES the Motion to the extent 

it seeks permission for a closing onor before March 31, 2015; and the Court DEFERS RULING and 

takes under advisement for further hearing or consideration the request to approve a sale to close on 

or before April 20, 2015, the original closing date specified in the contract admitted into evidence. 

2. The Court has heard evidence from John Poletto, a real estate broker who has been 

listing and marketing the property for more than 1,000 days, who testified as to his opinion that the 

pending sale, all cash with no financing contingency, is indicative of the fair market value of the 

property and is in the best interest of the Trust. Eliot Bernstein haS contested such testimony, and 

requested additional time to provide counter-evidence of value, due to the circumstances which did 

not allow earlier notice of this sale. Now that Eliot Bernstein has notice of sale, Eliot may raise bona 

fide objections to the sale and, ifhe chooses to contest this sale, shall submit independent evidence 

as to the current fair market value of the House. Thereafter, the Court will determine whether to 

approve the sale based µpon that evidence before the scheduled closing date. 

J. With the sole exception of the Trustee, his counsel and any professionals retained by 

the Trustee to assist in the marketing and sale of the property, all beneficiaries and other persons 

interested in this matter, specifically including Eliot Bernstein, are prohibited from doing anything 

to directly or indirectly contact the buyer about any aspect of this transaction or file anything with 

the clerk of the court without first sending it to the undersigned Judge Martin Colin. 

4. The Court has ordered that the personal property in the physical possession of the 

Trustee but owned by the Estate of Simon Bernstein shall remain in the House pending further order 

-2- I 
l 

J. 



001211

.. , - ~ •1 r 

..... - ... ,, -· 

Order Granting in Part and Deferring in Part Ruling on 
Successor Trustee's Motion to Approve Sale of Trust 
Property and Prohibiting Interference with Closing 
Case No. 502014CP003698XXXXSB 

of this Court. In the event that the Court approves a sale of the House, the Trustee and the Personal 

Representative of the Estate of Simon Bernstein shall work together in good faith to remove all 

personal property before such closing. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this S / day of 

March, 2015. 

~ 
Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

-3-' 
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Order Granting in Part and Deferring in Part Ruling on 
Successor Trustee's Motion to Approve Sale of Trust 
Property and Prohibiting Interference with Closing 
Case No. 502014CP003698:XXXXSB 

SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628- Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Oohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
j ii I iantoni@gmail.com 

-4-

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537- Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 6060 l 
Email: psimon@stpcoro.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com: 
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Filing# 25661532 E-Filed 04/02/2015 05:22:45 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; et al. 

Defendants. 

MOV ANT'S, TED S. BERNSTEIN, AS SUCCESSOR TRUSTEE OF 
THE SHIRLEY BERNSTEIN TRUST, MOTION TO HOLD 

ELIOT BERNSTEIN IN CONTEMPT OF COURT AND FOR SANCTIONS 

Movant, Ted S. Bernstein, Successor Trustee of the Simon Bernstein Trust, moves for an 

order finding Eliot Bernstein in contempt of court for intentionally violating the Courts' oral ruling 

made on March 26, 2015 and the written Order dated March 31, 2015 (Exhibit 1)1 and for 

appropriate sanctions, and states: 

1. At a hearing on the Trustee's Motion for Approval to sell the Trust's House at 7020 

Lions Head Lane, the Court denied the motion as to a closing before March 31, 2015, and defened 

ruling on approval of the sale with a closing date of April 20th, indicating that the sale would be 

approved unless there was bona fide evidence presented by Eliot Bernstein: 

THE COURT: We have a closing now set for April 20th so, Eliot, you need to do 
your due diligence. If you're going to want something to be done, set it so I can hear 
it before the 20th. So if you want to file something, get me what you want to file, 
don't file it, I'll look at it, I'll give you a hearing date before the 20th, if it's bona fide. 
Otherwise, they are going to look forward to selling this on the 20th. 

(Transcript, Exhibit 2, T. 25-26) 

The exhibits are being served upon the parties but not filed with the Clerk. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 4/2/2015 5:22:45 PM*** 
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2. At the same hearing, the Court enjoined Eliot Bernstein: 

THE COURT: So we're going to take this one small step at a time, but I'm ordering 
an injunction against you not to contact the buyers directly or indirectly with respect 
to any information concerning this transaction. Understood? 

MR. ELIOT BERNSTEIN: Yes. I've never contacted any buyers. (T. 5) 

3. Eliot also complained that his lis pendens was not filed or sent to the buyer: 

MR. ELIOT BERNSTEIN: So are the buyers aware there's a lis pendens? I'm not 
allowed to ask that? 

THE COURT: No, you're not allowed to ask that. I don't know who you gave notice 
to. If you sent notice to the contract -- if you sent notice of this lis pendens to a 
contract buyer, you're going to be right back in court here so quickly your head is 
going to ring. 

MR. ELIOT BERNSTEIN: I'm not going to talk to the contract buyer. 

THE COURT: No, but I don't want you to send something to them. 

MR. ELIOT BERNSTEIN: I'm not going to send anything to the buyer. I would 
never do that. I'm not doing that. 

THE COURT: Because, obviously, if there's a sale --

MR. ELIOT BERNSTEIN: I'm assuring you, I am assuring you on that. 

THE COURT: -- because if we have a sale, the lis pendens is going to go away. 
They can't clear title. It can't be sold over that. (T. 5-6) 

4. Later, the issue of publishing on the internet was raised: 

THE COURT: No, but I don't want you to send something to them .... Eliot can't 
file anything without sending it to me first. 

MR. ROSE: But he puts it on the Internet, and we don't want the appraisal to be on 
the Internet. 

THE COURT: I've already ordered him not to do anything directly or indirectly -
contact any aspect of this transaction -- with the buyer. That's direct or indirect. 
(T. 12) 

-2-
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5. On March 31, 2015, the Court entered a written order stating that "all beneficiaries 

and other persons interested in this matter, specifically including Eliot Bernstein, are prohibited from 

doing anything to directly or indirectly contact the buyer about any aspect of this transaction or file 

anything with the clerk of the court without first sending it to the undersigned Judge Martin Colin." 

(Exhibit 1, if3) 

6. Despite the Court's direct statements in orally ordering an injunction, within 24 hours 

of the hearing the following appeared online: 

(Exhibit 3) 2 

Boca Raton Broker John Poletto seems to be in on aiding and abetting 
Ted Bernstein to SELL a prope1iy that he has no legal right to Sell. 
The Propeiiy is 7020 Lions Head Lane Boca Raton Florida, the 
Simon Bernstein Estate Case 

7020 Lions Head Lane Boca Raton Florida is clearly in a major legal 
litigation. Yet the GREED or aiding and abetting of John Poletto 
moves forward to sell a property for way to little of a price in a 
seeming conspiracy with Ted Bernstein. 

* * * * 

Are RESP A Laws being Broken? Are real estate consumers rights out 
the window? How is J ohnPoletto getting away with his opinion being 
taken as law by Judge Martin Colin who seems to be letting everyone 
run amok with total disregard of the law, childrens rights and the 
rights of deceased. 

Below are Links to the Property that is involved in multi-million 
dollar litigation and John Poletto, Boca Raton Real Estate Agent does 
not want buyers to know. 

2 These materials were posted by Eliot directly or indirectly through Crystal Cox. Ms. 
Cox was not present in the courtroom and did not order the transcript. In 2012, Mr. Bemstein was 
found to have participated in a "sinister and tenacious scheme to extort money" through the use of 
administrative domain name transfers." See WIPO Arbitration and Mediation Center, 
Administrative Panel Decision, Marc J Randazza v. Reverend Crystal Cox, Eliot Bernstein, Case 

-3-
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7. On Monday March 30th, the following appeared online in chronological order: 

I wonder if Alan Rose is getting a bit nervous yet? I mean come on 
missing assets, murder allegations, insurance fraud, possible 
poisoning, attorneys dying of mysterious deaths, and clear and blatant 
obstruction of Justice and Fraud on the Courts. 

(Exhibit 4) This post re-published the prior post as to Poletto. Similar inappropriate, offensive and 

unwarranted posts have frequently been made about fiduciaries, counsel and others, most often after 

a significant hearing or event in this case. 

8. Later that same day, the following appears: 

Why is there no Filed Lis Pendens? Buyers Watch Out on 7020 Lion 
Head Lane Boca Raton. 

(Exhibit 5) This post includes a link to the hearing transcript. Clearly, this violates at least two 

parts of the Court's oral ruling- addressing a lis pendens that has never been recorded and warning 

potential buyers. 

No. D2012-1525; see also Randazza v. Cox, et. al., Case No. 2:12-cv-02040-GMN-PAL, Order 
(granting Plaintiffs Motion for Preliminary Injunction) (D. Nev. Jan. 11, 2013). (Exhibit 12) 

In the WIPO Order, the Panel stated: 

Once the Complainant informed Respondent Cox of this UDRP dispute, she 
transferred the registration of the disputed domain names listed in the original 
Complaint to Respondent Bernstein, who shortly thereafter transferred the domain 
name <marcrandazza.com> back to Respondent Cox. The remaining domain names 
are still registered to Respondent Bernstein, and the additional domain names are all 
registered to Respondent Cox. Respondent Bernstein acts on instructions provided 
by Respondent Cox and thus functions simply as a proxy for her. As such, for 
simplicity, all references hereinafter to Respondent Cox will simply be the 
"Respondent", unless specific reference is made to Respondent Bernstein. 

-4-
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9. Finally, after the undersigned sent Eliot a copy of the hearing transcript, which Eliot 

requested,3 the hearing transcript from March 26 and a full story appeared: 

7020 Lions Head Lane Boca Raton. Why Does Alan Rose Want to HIDE the TRUTH 
from the Buyers of this Property? It is NOT ok for a Real Estate Broker, a Seller and 
a JUDGE to HIDE Known Facts about a Real Estate Transaction from a Real Estate 
Consumer. PERIOD. 

(Exhibit 6) 

Among the statements in this posting are: 

• 7020 Lions Head Lane Boca Raton. Real Estate Buyers have a Legal Right 
to have FULL DISCLOSURE. Buyer Be AW ARE. 

• The courts simply do nothing to protect this asset and now a buyer is to get 
in the middle of this mess? ... .I would not go anywhere near this property until this 
estate is REALLY Legally Settled. 

• Judge Martin Colin has no LEGAL Reason, as a matter of LAW to withhold 
to a real estate buyer that the property is in litigation, this is a violation of the 
BUYERS Rights, and against the LAW PERIOD. 

• John Poletto, a real estate broker in Florida seems to have no issue with 
hiding know facts from buyers. The law is that latent defects, lawsuits, and anything 
that can harm a buyer MUST be disclosed so why is the Florida Courts allowing this 
cover up that will cause BUYERS massive headache, stress and legal liability. 

• Check out the Transcript below as you see a JUDGE, and several attorneys 
seem to conspire to aid and abet a real estate sale and NOT disclose to BUYERS that 
they may spend years in litigation down the road after they have fixed up a place that 
Ted Bernstein let run down as a BAD PR. 

3 A draft of the written Order was sent to Eliot on Friday March 27th. He asked for a 
copy of the transcript, stating: "Please forward a copy to save expense, you will have my answer 
sometime after receipt. 11 Exhibit 7. After the transcript was received, the undersigned edited the 
Order and circulated by email to all parties, including Eliot, a revised Order and a courtesy copy of 
the hearing transcript Eliot had requested. That email was sent at 3 :04 pm. Exhibit 8. Contrary to 
his representation, Eliot never responded after receipt. But, at 4:47 pm the transcript except (which 
only the undersigned had ordered [see Exhibit 9]) appeared online. 

-5-
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• It is NOT ok for a JUDGE to want to hide this litigation from BUYERS. It 
is not lawful nor morally ethically for Judge Martin Colin to NOT want BUYERS to 
know when this affects their VERY life, the life of their children and their quality of 
life in EVERY WAY. 

SHAME SHAME on this mDGE. 

• Really, Look Below, this document clearly shows this mDGE ranting about 
YOU, the Real Estate Consumer NOT having a right to know what the Real Estate 
Seller and the Real Estate Broker KNOW and by law have to disclose. 

8. These postings speak for themselves and could not more clearly violate the contempt 

order. Eliot has been using similar "cyber-terrorist attacks" since the beginning of this case. Indeed, 

these posts appear in the Ted Bernstein Report on http://tedbemsteinreport.blogspot.com/. This is 

Eliot acting like a vigilante police against the fiduciaries. It is the Court's job alone to supervise the 

fiduciaries appearing before the Court, and it certainly is not Eliot's job to police this Court. 

9. It is bad enough for things to appear badgering Ted or his counsel, but these posts 

attack the realtor hired by the Trust to help it sell this property. It is despicable and inexcusable 

behavior by Eliot, but more importantly, it absolutely and clearly constitutes indirect communication 

with potential buyers in direct violation of the Court's ruling. Indeed, these vicious attacks were not 

merely posted in cyberspace, they were emailed directly to parties and potentially untold numbers 

of people within the community. Eventually, this buyer or other buyers will see this for what Eliot 

wants it to be. To use this Court's words, Eliot should be hauled "back in court here so quickly [his] 

head is going to ring." 

10. These types of cyber-attacks are common in this case. Indeed, the title of the blog 

at issue is the Ted Bernstein Report, and is designed to harass and intimidate the people involved in 

this case - counsel, third parties, and even this Court. Eliot Bernstein is using this proceeding as part 

-6-
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of a crusade against everyone concerned with the case. Indeed, he recently has proposed to this 

Court in the Oppenheimer case that the Court appoint Jo Anne Denison as replacement trustee, and 

did so even after the Court was advised ofissues with Ms. Denison.4 Dissatisfied with the Court's 

ruling and in an attempt to halt the sale of his parents' home, Eliot has intentionally launched a new 

crusade against all who are trying to administer the trust sale "[t]hrough websites, ... emails, and 

blogs" accusing "these persons of theft, bribe1y, and other misconduct." 

11. The Florida Supreme Court has addressed the issue of imposition of sanctions in 

Mercer v. Raine, 443 So.2d 944, 946 (Fla.1983), stating: 

4 

We agree that the striking of pleadings or entering a default for 
noncompliance with an order compelling discovery is the most severe 
of all sanctions which should be employed only in extreme 
circumstances. Hartv. Weaver, 364 So.2d 524 (Fla. 2d DCA 1978). 
A deliberate and contumacious disregard of the court's authority will 
justify application of this severest of sanctions, Swindle v. Reid, 242 
So.2d 751 (Fla. 4th DCA 1970), as will bad faith, willful disregard or 
gross indifference to an order of the court, or conduct which evinces 
deliberate callousness, Herold v. Computer Components 
International, Inc., 252 So.2d 576 (Fla. 4th DCA 1971). 

The Seventh Circuit Cami of Appeals has written: 

In addition to misrepresenting the identity of his client, Ditkowsky and a colleague, 
attorney J oAnne Denison, launched a crusade against everyone concerned with the 
guardianship .... Through websites, petitions, emails, and blogs, they accused these 
persons of theft, bribe1y, and other misconduct. They did not, however, identify any 
evidence of crime; they treated their dissatisfaction with Carolyn Toerpe's 
appointment as sufficient justification for making sweeping and unsupp01ied 
accusations. This campaign of vilification is a second reason the Supreme Co mi of 
Illinois has suspended Ditkowsky from practice. (Exhibit 11) 

-7-
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12. In Cem-A-Care of Florida, Inc. v. Automated P fanning Systems, Inc., 442 So.2d 1048, 

1049 (Fla. 4th DCA 1983), the Fourth DCA held: 

[w]hen a trial judge expressly finds that a party willfully and 
flagrantly abused the system and violated court orders, then the 
severity of the sanction is within the very broad discretionary area 
noted in Canakaris. Although subject to review and reversal for 
abuse, that discretion is expansive and subject to being influenced by 
the parties' past actions and inactions in the litigation. 

13. In St. Mary's Hospital, Inc. v. Brinson, 685 So.2d 33, 35 (Fla. 4th DCA 1996), reh'g 

and reh'g en bane denied, (Jan. 22, 1997), the court stated: 

When a party fails to comply with an order, the trial court has a broad 
spectrum of sanctions to impose, although the sanction chosen must 
be commensurate with the offense. Kelleyv. Schmidt, 613 So.2d 918 
(Fla. 5th DCA 1993); Insua v. World Wide Air, Inc., 582 So.2d 102 
(Fla. 2d DCA 1991). Although striking a party's pleadings is the most 
severe sanction, it is appropriate where the offending conduct is 
flagrant, willful, or persistent. Kelley, 613 So.2d at 919. 

14. The Fourth DCA in Paranzino v. Barnett Bank of South Fla., 690 So. 2d 725 (Fla. 

4th DCA 1997) affirmed a trial court order striking appellant's pleadings and dismissing the case 

with prejudice when the trial court found that the actions of appellant and her attomey "willfully and 

deliberately disregarded" a court order. Here, Eliot was clearly wamed on the record; knowingly and 

intentionally violated the Court's order; and did so in a manner to undermine the Court's authority. 

15. Movant seeks an order finding Eliot Bemstein in contempt and awarding appropriate 

sanctions, which should include the following: 

a. striking all of his pro se court filings and precluding him from further 

participation in this case, and appointing a guardian ad litem to represent the interests of his minor 

children; 

-8-
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b. ordering Eliot immediately to remove all posting on the Ted Bernstein report 

and http://tedbernsteinreport.blogspot.com relating to the sale of House, using the coercive powers 

of this Court including incarceration if needed to compel compliance; 

c. as a further sanction, ordering Eliot immediately to remove eveiy single 

posting on the Ted Bernstein report and http://tedbernsteinblogspot.com, every posting anywhere 

concerning these trusts, estate, fiduciaries and/or beneficiaries, and forbidding any and all future 

posting relating to this case; 

d. and an award of costs and attorneys' fees against Eliot Bernstein. 

WHEREFORE, Successor Trustee, Ted S. Bernstein, respectfully requests that this Court 

find Eliot in contempt of Comi, take such remedial steps as warranted, enter appropriate sanctions 

in favor of the Trust, and grant such other relief is just. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delivery this day 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Seconda1y: mchandler~mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
AlanB. Rose (Fla. Bar No. 961825) 

-9-
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(jolmc@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantonic@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 -Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfogliettac@ciklinlubitz.com; 
service(a),ciklinlubitz.com; 
slobdell<@,ciklinlubitz.com 

-10-
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Filing# 25661532 E-Filed 04/02/2015 05:22:45 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF SPECIAL SET HEARING 
(Pursuant to Instructions from Court on 04/02115) 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Thursday, April 23, 2015 

10:00 a.m. (two hours) 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, 
Courtroom 8, Delray Beach, FL 33444 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 4/2/2015 5:22:45 PM*** 
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MATTER(S) TO BE HEARD: 

MOTION TO DISMISS ELIOT BERNSTEIN'S PETITION TO REMOVE 
TED S. BERNSTEIN, AS SUCCESSOR TRUSTEE OF THE SIMON L. 
BERNSTEIN AMENDED AND RESTATED TRUST 

MOTION TO HOLD ELIOT BERNSTEIN IN CONTEMPT OF 
COURT AND FOR SANCTIONS 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 2nd day of April, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email:~~~==~~~ 
Secondary:===~~==~~~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~====~=== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: =======~ 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order 
to participate in this proceeding, you are entitled, at no cost to you, to the 
provision of certain assistance. Please contact Germaine English, Americans 
with Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telephone number (561) 
355-4380 at least 7 days before your scheduled court appearance, or 
immediately upon receiving this notification if the time before the scheduled 
appearance is less than 7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro 
para poder participar en este procedimiento, usted tiene derecho, sin tener 
gastos propios, a que se le provea cierta ayuda. Tenga la amabilidad de 
ponerse en contacto con Germaine English, 205 N. Dixie Highway, West Palm 
Beach, Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias 
antes de la cita fijada para su comparecencia en los tribunales, o 
inmediatamenta despues de recibir esta notificacion si el tiempo antes de la 
comparecencia que se ha programado es menos de 7 dias; si usted tiene 
discapacitacion del oido ode la voz, llame al 711. 

CREOLE 

Si ou se yon moon ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
pou jwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram 
Lwa pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 
North Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 
355-4380 nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, 
oubyen imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w 
paret nan tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen 
pale, rele 711. 

4 
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IN THE CIRCUITCOURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698:XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.L 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as 1rnstee f/b/o 
Max Friedstein and C.F ., under the Simon L. 
Bernstein Trust Dtd 9/13112, and on behalf of her 
minor child, C.F., 

Defendants. 

r-:>· 
c::> 

.c.n' 
>-u ;;o· 

' CX> 

·>: 
:it 

ORDER PERMITTING TRUSTEE TO FILE MOTION TO HOLD ELIOT BERNSTEIN 
IN CONTEMPT OF COURT AND FOR SANCTIONS 

THIS CAUSE came before the Court on April 2, 2015, on Trustee's request for permission 

to file Motion to Hold Eliot Bernstein ih Contempt of Court and for Sanctions (the "Motion"). The 

Court, having reviewed the Motion and the record, and being otherwise fully advised in the premises, 

hereby ORDERS AND ADJUDGES: 

1. Trustee's request for permission to file the Motion is Granted. 
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I. ~' 
i. ~ 

;·-1-: 

Order Permitting Trustee to File Motion to Hold Eliot 
Bernstein in Contempt of Court and For Sanctions 
Case No. 502014CP003698XXXXSB 

2. Trustee will file and serve a notice of hearing scheduling the Motion for hearing on 

April 23, 2015, from 10:00 a.m. to 12:00 noon. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this 7 day of 

filtvl L, 2015. 

Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

-2-
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Order Pennitting Trustee to File Motion to Hold Eliot 
Bernstein in Contempt of Court and For Sanctions 
Case No. 502014CP003698XX:XXSB 

SERVICE LIST 

EliotBernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561)245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 -Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcoro.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
WestPalm Beach, FL 33401 
561..,832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 

-3-
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Filing# 26092349 E-Filed 04/15/2015 04:38:46 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM BEACH COUNTY, 

FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST AGREEMENT 

DATED MAY 20, 2008, AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTEIN; ET AL 

DEFENDANTS. 

PROBATE DIVISION 

CASE NO.: 502014CP003698XXXXSB 

MOTION TO STOP SALE OF 7020 LIONS HEAD LANE PROPERTY 

COMES NOW, Eliot Ivan Bernstein ("Eliot''), individually and as a beneficiary of the "SHIRLEY 

BERNSTEIN TRUST dated May 20, 2008, as amended" and ELIOT IVAN BERNSTEIN as Trustee of the 

"EUOT BERNSTEIN FAMILY TRUST dated May 20, 2008", and Eliot as Guardians for his three minor 

children, as alleged beneficiaries of the "SHIRLEY BERNSTEIN TRUST dated May 20, 2008, as amended" 

and hereby files Pro Se this "Motion to Stop Sale of 7020 Lions Head Lane Property" and in support 

thereof states, as follows: 

1. That Plaintiff Theodore Bernstein ("Ted") is currently serving as a Successor Trustee to Shirley's Trust 

since the passing of Simon Bernstein the Trustee. During this time Ted has breached fiduciary duties 

and breached the terms of the trust, including his duties to inform, account, maintain impartiality, 

refrain from self-dealing and more. 

2. Currently there is a hearing to remove Ted as Trustee to address these issues, scheduled for April 23, 

2015 in the Shirley Trust. Eliot believes the 

MOTION TO STOP SALE OF 

f the removal hearing and this hurry and rush to 

SHEAD LANE PROPERTY 
2015 

***FILED: PALM BEACH COUNTY, FL SHAJS-0N R BOC~,. CLERK. 4/L~/2015 4:38:46 AM*** 



001231

sell a real estate asset in a secret and undisclosed sale (only discovered by accident), his parents' 

home in Saint Andrews Country Club, is not just a coincidence. 

3. Everything Ted has done as trustee is unknown and a mystery to all interested persons, including 

failing to provide accountings for two years in Shirley's trust, in violation of Probate Statutes and 

Rules and the only thing known are his repeated wrongful acts and failure to protect the true 

beneficiaries of the Shirley Trust causing continued waste, fraud and abuse of trust assets. The 

trustee is responsible to protect and maintain the assets of the trust. Due to the continuous 

breaches and lack of information provided to the beneficiaries it is unknown what the current state 

or value of the trust assets are in both the Simon and Shirley Trusts and whether the home needs to 

be sold at this time or just properly maintained for the right buyer at a realistic price. One thing is 

clear, Ted should not be part of any business transactions, financial decisions or binding contracts 

for any trusts or selling of assets at this time until it is determined if he is currently a legal valid 

Trustee. 

4. Ted is currently relying on the realtor's advice and an appraisal that appears to be far below 

estimated market value to accept the price offered, which is way below market value as shown 

herein. Ted's realtor's only concern is the quick commission he is expecting. This same realtor 

advised Ted to sell another property, a condo at the beach in the most prestigious building in Boca 

Raton at a ridiculously reduced price that was less than the original purchase price, ten years prior, 

in an up market, causing a major financial loss to the beneficiaries as further explained below. This 

same realtor claims to be an expert at home sales in Saint Andrews Country Club, however at this 

time Jon Poletto's firm has the least amount of listings compared to two other preferred realtors in 

Saint Andrews at this time. It is alarming to wonder if this same realtor also advised Ted to let all the 

grass and landscaping die, let mold take over · e outside tiles, dismantle a fountain in the front of 

MOTION TO STOP SALE 
Wedn 

LIONS HEAD LANE PROPERTY 

ii 15, 2015 
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the house and to show the house with an unmaintained pool in efforts to move the house quicker at 

a discounted price or if this is another straw man buyer as alleged with the Condo sale. 

S. That Eliot and other beneficiaries cannot determine if they can purchase the family home of their 

parents because as of this date accountings of their inheritances remain incomplete or missing 

entirely as the Trustee and his attorneys have failed to properly account according to Probate Rules 

and Statutes. 

6. That until such time that beneficiaries, who at this time are unknown due to prior Fraud on the 

Court and Fraud on the Beneficiaries by the Trustee's former counsel, Robert Spallina, Esq. and 

Donald Tescher, Esq., are determined and are made aware of the true and total value of their 

inheritances through statutorily required accountings, they are unable to determine if they need to 

sell the property or if they can buy the property and thus the sale should be halted until all 

accountings are complete, all accounting objections resolved and the true and proper beneficiaries 

determined along with the resolution of ongoing criminal complaints against Ted, including for the 

sale of the Condo. Therefore, an Injunction to stop the sale is in order. 

7. That to do the sale backwards, without determining ifTed is a legal and qualified Trustee, without 

certainty of the beneficiaries determined and accountings completed first, could result later in 

lengthy litigation by aggrieved beneficiaries to claw back the property from any buyer and for other 

relief. 

8. There was a prior sale of a Condominium owned by Shirley's Trust by the alleged Trustee in 2013 

and the alleged Trustee has still failed to file with beneficiaries any of the transaction details of that 

sale, despite numerous requests, this self-dealing sale was devoid of any notice to beneficiaries prior 

to sale, so again no objections could be made. It appears a major loss to beneficiaries has resulted 

from the alleged illegal sale of this 

MOTION TO STOP SA 

defined herein. 

LIONS HEAD LANE PROPERTY 

2015 
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9. That the proceeds from the sale of the Condo were then distributed to improper parties by the 

alleged Trustee Ted, including to his own family, which had been considered predeceased for all 

purposes of dispositions and distributions of the Shirley Trust and further Ted made the 

distributions against the advice of his counsel according to statements made by his counsel Robert 

Spallina to Palm Beach County Sheriff Investigators. (Exhibit 1- PB Sheriff Report) 

10. That the Condominium was sold for $1,600,000.00 on April 18, 2013 and netted approximately 

$1,400,000.00 to beneficiaries according to statements made by Ted and his prior counsel SPALLINA 

to PB Sheriff Investigators due to $200,000.00 of unaccounted for closing costs. 

11. Eliot has provided a current MLS Seller Report (Exhibit 2 - Condo Sellers Report) with a current 

estimated value of the Condo for $2,254,000.00 with an estimated range (AVM) up to 

$2,727,340.00. In two years, the sale of the condominium has proven a loss to beneficiaries of 

approximately $900,000 to $1,300,000.00 from this firesale sale done by Ted. Further 

compounding the loss to beneficiaries is the fact that the proceeds were then distributed to 

improper beneficiaries, including Ted's family, which again, Ted and his lineal descendants were 

wholly disinherited in the Shirley Trust and would have received none of the proceeds of the sale. 

12. That now the litigation costs alone for this clawback and litigation regarding that sale will add 

several hundred thousand of costs to beneficiaries and massive cost to the court and the Sheriff 

department whose costs are also high already attempting to investigate and resolve the alleged civil 

and criminal aspects of this transaction, including an alleged fraudulently signed Tax document. 

13. That the beneficiaries were not properly notified by the Trustee of the Condo sale transaction 

details before the sale and were given no chance to purchase the Condo or dispute the transaction. 

14. Fast forward two years to this recent undisclosed attempted sale of the Primary Residence and 

again the alleged Trustee failed to any otice to beneficiaries or the PR of the Estate or this 

MOTION TO STOP SA 0 LIONS HEAD LANE PROPERTY 
IJl/e 15,2015 
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Court of the pending sale on March 31, 2015 of the 7020 Lions Head Lane, Boca Raton, FL 33496. 

Eliot only found out days before the sale was to be complete by a Zillow Alert. 

15. That upon learning of the pending sale Eliot filed a Lis Penden with this Court that he had given the 

Court in October of 2014 and the Court was in the process of considering to allow him to file and 

which he sent to the beneficiaries, realtor, this Court and the Trustee, and the short notice was 

disclosed at the March 26, 2015 hearing the following week and is what in part led to this Court 

postponing the potential sale until at least April 20th 2015 after time for the beneficiaries and Court 

to review the terms. Both Ted and his Counsel Alan B. Rose, Esq. were fully aware that the Court 

was deciding on the filing of the Lis Penden given to the Court in October 2014 and they tried to 

sneak a sale around the Court's back, while failing to notify the buyer of the pending Lis Penden or 

seek Court approval for the transaction. 

16. That the Court should take note that the sale contract was already signed on March 16, 2015 by the 

Trustee and absolutely no notice had been given to the beneficiaries, the Court or the PR of the 

Estate who was in custody of the Personal Property in the home that there was a pending sale and it 

appears without Eliot's notice, no notice would have been given until after the fact and closing and 

that Personal Properties under custody of the PR of the Estate of Simon would have been part of the 

transaction. 

17. The fact that no notice was given to the PR of this sale is especially nefarious because the Personal 

Property of Shirley's Condo that belonged to Simon and was in the custody of the PR O'Connell of 

the Estate that was Ordered by this Court to be re-inventoried at the home due to the fact that the 

Trustee was not sure what happened to the Personal Properties when the Condo was sold as 

disclosed in a hearing. In a hearing before this Court it was alleged by the alleged Trustee Ted and 

MOTION TO STOP SA 

15,2015 
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being sold "AS IS." Had the sale been completed it appears the Personal Properties of Simon's from 

Shirley's Condo would have been moved or sold making it impossible to complete the Court Ordered 

inventorying that was ordered to take place at the residence address. That nothing from the Condo 

could be seen in the garages as told to the Court when Eliot and the PR went to the home to re

inventory. 

18. That the Court in the March 26, 2015 hearing agreed that Eliot and his children should have been 

given ample notice and a right to determine if they wanted to purchase the property prior to any 

sale being entered into and been given time to review any transaction details, which were not 

provided until the March 

undisclosed sale. 

2015 hearing by the Trustee and his counsel, five days prior to the 

19. That in order for Eliot and his children to now determine if they can afford to purchase or finance 

the family home they will need to have a complete accounting of both the Estates and Trusts of 

Shirley and Simon Bernstein to determine the value of their inheritances, which remains largely 

unknown at this time. 

20. That the Trustee recently filed with the Court, a long overdue accounting of the Trust of Simon 

Bernstein on March 15, 2015 but the Court will note that there are unlisted and un-named assets 

with asset values simply stated as illiquid and no amount of the worth or even description given of 

the asset, leaving no way to account for the values at all for beneficiaries to determine their 

inheritances. 

21. That the Trustee has claimed that accounting of Shirley's Trust will not be completed until sometime 

after the intended sale date of the home and thus without this accounting information and 

knowledge of the value of their inheritance they cannot determine if they can purchase the home or 

even need to sell the home at this time nd therefore, the sale of the home should be forbidden 

MOTION TO STOP 020 LIONS HEAD LANE PROPERTY 
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until a full and complete of accounting by the Trustee is proffered to beneficiaries on these grounds 

as well. 

22. That the firesale price of the home appears in part to be due to the run down and dilapidated 

condition of the home that has occurred due to the failure of the Trustee to perform even basic 

maintenance on the home. (Exhibit 3 - Listing Pictures 2012 to 2015 Before and After) 

23. That according to the PR of the Estate of Simon's assistant, Joiel!e "Joy" A. Foglietta Esquire ("Joy"), 

who went to the home to complete the Court ordered re-inventorying of the home PRIOR to any 

sale and transfer of the Personal Property, she stated the inside of the home looked as if it had been 

left untouched since Simon died on September 13, 2012, again perhaps part of the "AS IS" condition 

the home was being sold in. 

24. That according to Joy the Personal Properties from the Condo sale that the Trustee Ted and his 

counsel Alan Rose told the court and the PR of the estate who has custody over them, were safely 

stored in the Lions Head Lane home, now appear to be missing, or more aptly stolen, and virtually 

nothing was there from the 4,000 sq ft condominium. (See Exhibit 4- 4 Car Garage Pictures} 

25. The Court will recall that it issued an Order for re-inventorying of the items missing from the Condo 

and now it appears that the these items have been stolen and can never be reinventories and yet 

another Fraud on the Court, Fraud on the Beneficiaries and Fraud on the Creditor has occurred by 

the Fiduciary Ted and his Counsel Rose and a colossal waste of everyone's time chasing down the 

lies told to this Court and everyone else. 

26. That had the sale that was taking place without notice to the Court, the beneficiaries or interested 

parties taken place, the missing items would have disappeared with the sale and made it virtually 

impossible to comply with the Court rder to inventory the items at the 7020 Lions Head Lane home 
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where they had been stated to be and where the Court Order was evaded by Ted and Rose for 

months. 

27. The Trustee Ted claimed to the PR O'Connell and others that the boxes containing the Condo 

Personal Property were so numerous in the garages that it would cost a fortune to unpack and re-

inventory, costing far more than the $500.00 apportioned by the Court. The PR was in the process 

of submitting a new Proposed Order for Re-Inventorying to increase the amount allocated by the 

Court to inventory due to the statements of the fiduciary and his counsel that they had boxed the 

items and now they would have to all be unpacked and at great expense. 

28. That as the pictures in Exhibit 4 show, there were 3 empty garages and 1 with only 4-5 small boxes. 

29. That the Trustee and his counsel were not planning notifying the beneficiaries or the Court or the PR 

of the sale and fully intended to notify parties after the sale was complete and the monies 

distributed, again any distributions would have been to improper parties, as beneficiaries remain 

unknown and this would have caused untold damages to beneficiaries in seeking redress and further 

litigation costs and claw back costs that could increase the cost of this underhanded firesale to 

everyone. 

30. That the fiduciary Ted and his Counsel Alan Rose failed to seek Court approval to enter into the 

contract first despite the pending Lis Penden in the Court's possession that they were fully aware of. 

What if the Court would have not approved the sale due to the Lis Penden or other reasons and this 

was determined after the sale? This sneaky attempt to sell the home was willful, reckless and 

wanton disregard for this Court and the beneficiaries by the fiduciary Ted and his Counsel, Alan B. 

Rose, Esq., both Officers of this Court under Your Honor's tutelage and provides further clear and 

convincing evidence of the continued breache of fiduciary duties and yet another reason to remove 

Ted and his counsel. 

MOTION TO STOP SA ONS HEAD LANE PROPERTY 
2015 
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31. That it appears that the depilated condition the house was shown in has led in part to a steady and 

massive decline in listing prices since Simon died. Where Simon listed the home weeks before his 

death on September 13, 2012 at $3.2M with the same broker, John Poletto, who is now selling it in 

an up real estate market for the price of $1.1 M to his friend and insurance broker/client Ted. 

32. That since 2012 the country has realized an up market in real estate prices and the only explanation 

for such dramatic valuation decrease is the "AS IS" condition the home has been left in to stage it for 

a firesale purchase to a straw buyer. 

i. PRICE CHANGES SINCE SIMON BERNSTEIN DEATH IN 2012 

Current Selling Price According to Poletto Sales Contract 
3/26 Pending Sale $1,100.00 (note the $300,000.00 loss according to 
Zillow in the Pending Sale Price versus the sales contract price of l.lM in just weeks) 

Note that the original sale price of the home was $894.00 in 1993 and a mass of 
improvements was done over time to the home and the sale contract price today is only 
$1. lM, about the value of the land alone. 

Zillow Price History 
Date Event Price $/sqft Source 

03/19/15 $1,395,000 $185 Nestler Polett ... 
10/23/14 Price change $1,395,000-12.5% $185 Nestler Polett ... 
07/12/14 Price change $1,595,000-5.9% $211 Nestler Polett... 
12/18/13 Price change $1,695,000S6% $225 Nestler Polett. .. 
08/11/13 Price change $1, 795,000-10.0% $238 Nestler Polett... 
01/31/13 Price change $1,995,000-16.8% $265 Nestler Polett ... 
01/29/13 Price change $2,399,000-4.0% $318 Nestler Polett... 
12/21/12 Price change $2,499,000-3.8% $332 Nestler Polett. .. 
10/05/12 Price change $345 Nestler Polett... 
08/12/12 Price change $425 Nestler Polett ... 
02/01/12 Listed for sale $458 Nestler Polett... 
06/09/93 Sold $118 Public Record 

33. That it is hard to believe that the Realtor has shown the house in this condition and that the Trustee 

has allowed the condition of the property under his care to become so run down as to cause a 

devaluing appears to be with intent to set up a 

0 LIONS HEAD I ANE PROPERTY 
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straw man buyer to come in and purchase the property for a low ball number, apply some quick fix 

remedies and then resell the property at a much higher value, thereby causing a massive loss and 

further damages to the beneficiaries. This is the same straw man scenario the Condo was sold for 

and now in two years the buyer of that property has made over a million dollars of profit on that 

purchase and the beneficiaries have lost over a million dollars as stated earlier. 

34. That the Court has hearings to remove the Trustee Ted, who also has breach of fiduciary claims filed 

against him already in a stayed counter complaint in Shirley's Trust case and if the sale is transacted 

and it is later determined that Ted was not a qualified or legal Trustee the sale of the home will 

additionally become a contentious litigation with buyer, seller, attorneys, title company and the 

beneficiaries. Demands for a claw back of the property may also be made under the circumstances. 

35. That due to this highly probable litigation that would result if this were determined to have been a 

been a firesale and an illegal sale by an inappropriate fiduciary, despite whether the sale of the 

property were reasonably priced due to its current condition, the costs of the litigations and 

liabilities that would follow would make the price skyrocket to all parties involved. This is especially 

true if the buyer was not informed of any potential liabilities that existed at the time of sale! 

36. In the Court's own words at the March 26, 2015 hearing regarding Ted's removal coming FIRST and 

prior to completing more transactions that may all be then reversed if he is removed with cause, 

Your Honor stated, 

THE COURT: I'm not -- look, nothing is easy 
16 here. It's not going to get easier until we can 
17 get hearings where I can start to knock off some 
18 of the issues, which is what I have been saying 
19 now like a broken record. 
20 At some point, either Eliot is going to be 
21 sustained on his positions or he's going to be 
22 overruled, but one way or the other, we can put 

23 some of this stuff to rest. -_, h_e~--------

MOTION TO STOP SALE 0 

Wedne 
IONS HEAD LANE PROPERTY 
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24 doing a II of th is business with some of the metes [matters?] 
25 of the case still up in the air where I haven't 
been able to adiudicate; the claims that Ted 
2 should be removed; the claims that there's 
3 wrongdoing beyond Spallina and Tescher, the trust 
4 is not valid. I mean, give me a chance to rule on 
5 that, because once I rule on that, then the matter 
6 is over with on those and you'll know one way or 
7 the other what to do. 
8 Do you understand what I'm saying? I think 
9 we have hearing time coming up. Let's use that, 
10 you know, prioritize hearings on this case. So as 
11 soon as we can, I'll give it to you. 

37. That the Court should take note that while the property is held in the Shirley Trust, the Trust has not 

been released from the Gross Estate as the Estate was reopened due to the prior Fraud on the 

Beneficiaries and Fraud on this Court caused by the Trustee Ted's former counsel Donald Tescher, 

and Robert Spallina, who closed the Estate of Shirley using Simon POST MORTEM and 

Fraudulently Notarized and Forged Documents for six parties, to achieve the fraudulent closing. 

38. That Tescher and Spallina then later resigned as Ted's counsel and as Co-Personal Representatives 

and Co-Trustees after admitting to Palm Beach County Sheriff Officers and the beneficiaries that 

their law firm had intentionally and with scienter fraudulently altered a Shirley Trust document that 

was to benefit Ted's family by reinserting them into an irrevocable trust with a defined beneficiary 

class where Ted and his lineal descendants were considered predeceased. 

39. That the Appraisal submitted by Poletto to this Court is dated July 09, 2014, approximately 9 months 

ago, and the Sale is "AS IS" and that is because the Trustee has let the property deteriorate with no 

care, no street value and in effect abandoned both the real property and his Fiduciary duties and 

responsibilities to maintain the as et. 

OF 7020 LIONS HEAD LANE PROPERTY 
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40. That Simon had listed the home for $3.2 Million dollars weeks before his death with John Poletto. 

That Eliot has obtained a recent MLS Sellers Report (Exhibit 5 7020 Lions Head Sellers Report) that 

shows the property value estimated between a low of $1,594, 780.00 to a high $1, 770,205.00. 

Again, the proposed sale price of $1,100,000.00 represents a major loss to beneficiaries and if like 

the Condo another $200,000.00 is lost in unidentified closing costs and commissions it becomes a 

loss. That none of the closing costs have been disclosed at this time either to beneficiaries, 

such as agent commissions, any lines of credits/mortgages, taxes, etc. 

41. That it should be noted that Ted's wife, Deborah Bernstein, who works for John Poletto's firm, may 

be the real estate agent that is getting commissions on these properties, although since the 

transaction details have never been provided by the Trustee to the beneficiaries of the Condo or the 

Primary Home this remains unknown. 

42. That while the home on the supplied appraisal is estimated at approx. $1,600,000.00 the 

explanation for the $500,000.00 loss on the proposed sale price below the LOWEST ESTIMATED 

PRICE is blamed on the fact that Spanish Tile was used throughout the entire house and the floor 

plan has a second story master suite which was alleged poor by John Poletto, who failed to mention 

the elevator to the suite. 

43. That this seems like a massive loss of value due to simple flooring tastes and floor plan claims and 

Eliot feels after speaking with the Realtor who went to appraise the home with Poletto to evaluate 

the sale price he would market it for, it was determined that with a floor cleaning, a paint job, a new 

realtor and a few thousand dollars of improvements the house would regain this alleged cost 

reduction and again be far more profitable to market for a little improvement. 

44. That from the appraisal submitted by Poletto, the condition of the tile from the time Simon listed it 

in 2012 where it is photographed in ondition and looks like a luxury hotel (which it was 

LIONS HEAD LANE PROPERTY 
pril 15, 2015 
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designed after}, has been allowed apparently for two years to weather, fade and contain green and 

black mold all over it, which makes it appear to be in need of replacement and with a little cost to 

buff it back to luster, a buyer that likes Specially Imported High End Spanish Tile would purchase the 

home at a much higher value. 

45. That Eliot had a second opinion by Realtor Paul Saperstein Re/Max 561.251.5296 whom he has 

never met, who visited the home and who met with Poletto to value the home for marketing. That 

the conclusion was clear, with a little fixing up the house could be listed between the est low of 

$1.6M from his appraised value and what Simon had it listed for at $3.2M and that arriving in the 

middle, the Zillow Estimate currently of $2.4M seemed feasible for him to list and sell the home. 

The sale price of $1.lM makes no sense when compared to the price Poletto had listed it with Simon 

or in comparison with the estimated low of the property today and represents a huge loss of 

approximately ONE to TWO MILLION DOLLARS to beneficiaries. 

46. That there is an alleged Mortgage/ Line of Credit on the home of which Eliot has been denied any 

access to the records to show when the Line was accessed and if it was Post Mortem, as the prior 

Co-Trustees initially stated to the beneficiaries that both the home and condo were both 100% debt 

free and then suddenly claimed they found a Line of Credit or Mortgage for approximately 

$500,000. When they later claimed there was a line of credit/ mortgage on the home Eliot and his 

counsel were denied any accountings requested. 

47. That the Line of Credit/ Mortgage issues must also be resolved prior to any sale to confirm the 

legality of this line and if the sale were done first and later it is found this mortgage was improper 

this could again be to the detriment of beneficiaries and again cause another level of legal 

entanglements regarding the legality of the transaction. 

48. That Eliot requests that the E&O insuran of the appraiser be made available to the beneficiaries. 

020 LIONS HEAD LANE PROPERTY 
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49. That the most disturbing problems with the sale of the home as presented is that in the March 26, 

2015 hearing, Mr. John Poletto testified that he had not disclosed the massive amount of litigation 

surrounding the house in the Probate Courts, nor the Lis Pendens that he was sent a copy of months 

earlier when Eliot presented it to the Court in October 2014 in order to approval to file it and 

that he would do nothing to scare buyers away from the sale by disclosing these facts. This failure 

to disclose a major liability to the buyer could only lead to further litigation for all parties, especially 

to a buyer that the facts were intentionally and with scienter concealed from in violation of real 

estate disclosure rules. 

WHEREFORE, Eliot requests that this Court enter an order; 

1. to halt the sale of the 7020 Lions Head Lane, Boca Raton, FL 33496 home until full 

statutorily required accountings are provided to beneficiaries to determine if they 

would like to purchase or finance the home, 

ii. to halt the sale of the 7020 Lions Head Lane, Boca Raton, FL 33496 home until such 

time that a new real estate agent could properly clean the home and fix the 

surroundings for listing at the market value of the home, 

iii. to halt the sale until it is determined if Ted is now a qualified Trustee of the Trust of 

Shirley, 

iv. to halt the sale until all transaction details regarding the sale are fully disclosed to the 

beneficiaries, 

v. to schedule an immediate hearing at the Court's soonest available time to hear this 

matter in a timely matter to prevent the sale of the home, 

vi. to institute a bond for the difference of the sale price and the price Simon listed the 

house for of approximately $2.4 M to over any losses if the home was found to be 

MOTION TO STOP SALE OF 7 
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improperly sold by a not legally valid alleged Trustee Ted, who is considered 

predeceased for all purposes of disposition of the Shirley Trust and to cover the 

litigation costs that would result. If Ted and Alan Rose are confident in the legality of 

the sale then this is a small insurance protection to everyone they may be 

endangering if it turns out sour. 

vii. for legal fees of Eliot Bernstein Pro Se, and 

of the 

ildren 

I, ELIOT IV AN BERNSTEIN, HEREBY CERTIFY that a true and correct copy of 

the foregoing has been furnished by email to 

April 15, 2015. 

MOTION TO STOP SALE OF 7020 LIONS HEA 
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:m 1L84p P. 1 t'l? ai:, ... i J _ 

P A. '.L M l! E A c;: H C 0 U N T Y S H E R I F F' S 0 F F I C Iii PAGE l 
CASE NO. 11102!M89 0 F F E N S E R lii 1' 0 R '.!.' CASJ<: NO. 14029469 

~:CSP09:C~ION; Zu:t.U 
DIVISION! DETECTIVE 

91-1~ 

ECO'lfOMIC CRIMES * * * 
SIGNAI. CODE; 14 CRIMS co:o2: NON ClUME CODE: OT CODE: 9546 01./23/l.4 T!t!TI!SnAY 
ZONE: BR GRID< DEPUTY LD.: 7704 NAME: MILLER RTAN ASSJ;S:J:: '.l.'IM!i: D 1020 A 1020 C J.0:2.l. 
OCCtmru!lD BETf>lEEN DATE; 12/01/12 , 0000 HOtJRS AND DA:l'li:: 01/31/13 , 0000 HOURS 
EXCE:l?T:tON TYPE ; 
;J;NCID~ LOCATION: 4855 ~CllNOLOOY W.C AE'T. NO.; 100 

CIT~: BOCA RA:l:ON STA'l?il: li'l.. ZIP! 33431. 

NO. Ol!'FENSES: 00 NO. 0.lfll'ElilD!ilRS; OK NO. Vli:HICLlilS S'l'OL!i:N: 0 NO. l?lll:laSES EN'l:ERED: 0 
LOCA'l!J:ON: O'.CHIR 
NO. V:CC'r:CMS; 00 NO. ARR!llSl'li:D: 0 PO~ J:!N'l'RX! 0 

NAM1ll LISOI!: 
ROLE: 

O'.I'llEI:\ SlHOl'f ~ST2:D'I 00!!: 12/02/1935 
SE!X: M RACE! W li'I': 50t WI': 100 ID<: Gl!\AY EnJ; BROi'lN 

l\l':Sl'.I>ll:N'l"l'.AL A!:JOJ!ESS' 7020 Lramll:!EAD LA .130CA IIA'.CON li'L 334!'6 HOME ~Hom;::S61 000-0000 
BUSlNli:SS FHON.i: 561 000-0000 
OTKEK SHIRLEY BE!.'lNSTEIN DOS: 06/29/193~ 

SEX: F AAC2: WET• 502 wr: 102 lilU BLOND EYE: BLUE 
RE$IDENTIAL ADDRESS: 7020 L:l:ON'SHEM 'l\O :SOCA RA'l'ON li'L 33496 HOM!il PRONli.!:S61 000-0000 
EUSJ:NESS PHONE: 561 000-0000 
COMPLAINANT ROBERT L SPl!.'t.LINA DOB: 06/09/196S 

SlilX: M RAC.lil: W S'l:: SH WT: 1-75 KR: BLACK EYE: !m.OON 
RESIDENTIAL ADDRESS: 7307 Wl'.STERIA AV Ii'~ li'l:. 33076 Hi;lb!E PHONE:561 997-7008 
SUSD!ESS PHONlil; Sol 000-0000 
OTHER ALAN B ROSE DOB; 10/23/1965 

Sli:X: M RAC£: W H'l'! S09 W:C: A70 HR: ;BROWN Ett: l3ROWJlt 
I!.ESIDlilN'.ClAli M>P:Rll!$$: 21145 OR!dOND C'l' l'lOCA lll\.'l'ON FL 33433 HOME PBOblE:561 000-0000 
EU-$INE$$ ADDRESS: 505 S. l!'LAGLERM., .'l'l'E. 600, w;>E, FL 33401 BUSINlilSS PHONE:SGl 3SS-6991 
OTHER Tlil.D lil.ERNS'.Cliilll" DOI!! OB/27/1959 

SE;X; M RN;,Ji:: W HT: 0 wr· 0 SR: um\NmlN E'.r.l!l: UNKNOWN 
RESIDENTIAL ADD..':l.ESS : 600 :BERKELEY ST BOCA PATON 'JlL 334e4 HOME PBONt.:561 213-2322 
EUSrNESS PHONE: 561 968-69e4 

ON 01./21/13 AT 1: 45 'Pb!'. r MET WITH !WBEl\T Sl?AI.I.rNA AND BIS A'l:'l'ORNlill:; DAVIP 
l\O'?H. SG'l'. llAVII:l GROOvmlil. "WAS Jll.SO l?~SEN'l' Dl;rRINI;; THE INTERVIEW. WE MET AT 

http://oqs.pbso .orglindex.cfm ?fa=dspCase&fromrec= I &srhta=4c38al 768ed81 cae-22079E. .. 2/1112014 
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CENT RE RD IW1 

I' ~ L U a ~ A C B C o U N T Y S g E R I ? F' S 0 !!' F I C E PAGE 2 
CASE NO. 111029409 0 i' i' ll: N S E R ll: I' 0 R '.J: CASE NO. 14029469 

DISli'OSITION; ZULU 

THE li'ALM :61ilACH COUN'l'l" Ss:E!UFF'S OFFJ:Cl!l, DISTRICT l CONFERENCE ROOM, WHICH 
;i;s LOCATmD A'l" 3220 GtlN CLUl'I :i:tOA:o, WEST PALM BEACH, FL. ROilERT SPALLINA 
STATED THA'.L' HE ANO m::s PAR'.l'NlilR, t>ONAI;.;D 'fi:SCJlmlR, WE'.J: SIUON AND $8.IllLEY 
~S~;i;N IN 2007 - BE SAlO TlU\!.l! IN 2008 TBE l'lE!\NSTEIN'S CAME :CO THE 
TESC~ AND SPALLINA F~. HE SAID THAT Tlllii:lr (Tmil A'l''l'Olllllll".l!"'S OJi'lnCE) CREATED 
WILLS ANO 'I'll.VS'l:S ll'OR BOTS SlMON lUlO SB;I;BLEY lN 2008, AMONG ~ PLANNING_ 
$PALLl'NA '!!OLD us THAT SIMOO HAD m:EN IN THE lNSURANCli: :eusnrass li'OR 40 l'!i:.ARS. 

HE SAID THAT Tll:m SOI!JlllC'l' OF 'l'lll'! l?U\ST J;IBETINas WAS THE $1\LE OF THE 
INSU!!ANCE i'llJS!Nll:SS DOWN TllE ROAD, AS WELL AS MOVING AROUND SOl:dli! STOCKS. 
SPALLDIA STA'rli:Ll 'I'i!li; COl'IV!i:RSA.TlONS WITE!! SIMON AND TISE TBOOGRT Pl<OCESS 'OiM 'l!!:IAT 
ONCE SIMON SOLD THE INSU'!UINCE BUSINESS BE C1'4NEl::l, ALL THE .fi'J;MILY WOOI.t> SENEFI'l:' 
FROM IT (Ji'lNANCIAIIL:lC) • ire UID Tl!!E BU'SINESS wAS NEVJ!lli'l $0t.'D 1 :a~ A LOT 01!' 
l?LAIDIING AND l?l!<EPAP.ATION WAS DONE FOR IT, TO INCLUDE SETTING UP A li'LOOIIlA 
LIMITED l?MTNE'P.SH:tl? ANt'I A !YiI.A~ ASSlil'l' FROTli:C'l'ION TROST. SPALLINA S:fATED 
THU' SIMON Pl1l.S ALWAYS CONCEllNED WITH CREDITOR Pl?..OTEC'l':ION. HE SA:IO 'l:HAT IS 
QU:I:'l!E COMMON IN THE INSURANCE BO'SJ:NESS WORLD. 

SPALLINA RlllI'l'!l;l?.At.lilD ~ IN 2006, TKE LAW Fl'..'l!M 'Om Tll DOCUMENTS FOR THE 
WILL$ AND TRUSTS_ l!E s~n '!!HEY (Sll'!ON & SHmL'l!lY) HAVE FIVE CH:r:LDREN AND 10 
GR.!\NDC!il'.LDREN, AS WELL AS A S'.rEl?-GP.ANOCHIW. 

Sl'AliI.l:m'!. ~ 'l'&llT TSE ESTATE PLAN WAS SIMILAR 'l'O MOST OT!lERS, I'I' SA!tl 
SHOULD ONE SPOUSE !lUl FmB'r, ?HE O'.t'HEP. W.CU. !Uic:Jil:J:VE EVli:P.::C'l'HING (AI.L 11-SSlilTS) . 
HE SAID THAT \.JNDEil BOTS: TRUSTS, Tl!E l:Nl'.Tl'.Al'.. IloctlMEN'TS Rl!lM> THAT UPON" THE 
SECON!l '.DEATH, TWO CHILtlm:N ('l:ED AND li'AM) WHliWJil li:XCliOlili!D, In;: TOLD 1JS TRIS TOOK 
.E'LAC:S: SJ:N'CE OOTH l'ED AND PAM WElilE SET tlP Wl'.Tli L:I:E'E !NmmANCE l'IUS!NESSES AND 
'?HEY WA:N'l'ilD '!l:O MAl:'illl 'I:Wil ~G CHILDREN (ELIOT, LISA, AND .JILL) AS WHOLE 
AS THEY COULD . NO'l'E: TED 'm.S W01UUNG WlTE Sn!ON IN THE INSURANCE lWSDraSS 
'.DOWN '.!!Ell IN FLOIUDA ANO PAM Rli:CEIWl.'l A COMl?ANX IN ;I;LLINOlS. 

SPALLINA REITERATED THAT UPON' THE DEA'l!H OF THE SECOND StmVIVOR, 
E'."EltYTl'IINt; rn.OM BOTH TP.USTS GOES TO :n:LL, LIM, AND li:LIO'? ADt>ING THAT SHIRLEY 
HAl) ONlil OTHSP. 1i>TII'VLATION lll EER TR1;TST, WKICK STATED THAT TS!l'S STEPSON, 
(~TTKEW LOGAN} RECEIVED 6200, QQQ _ Mill TOr:tJ ME Tm.T SHI!U:.EY HAD A LIKING 

TO M!'.T'l'HEW SO SHE ADD:El!l Tl'IA'I' TO HER 'rRUS'l', EIU'r 'l'HA'J! SlMON DID NOT .E!ElI.I!lVE: 
IN THAT, THAT Hlil li'EL'l' JilVERYT~lNG SHOULD GO TO BLOOD CA BIOLOGICAL CHII.DJ • 
SPA!'..Lnii SAID THAT LM!:E.R ON IN 2008 , SHI!'ILEY STATED SHE WANTED TO CHANGE BER 
TRUST DOCOME'NTS IN ~CJ:; 'J?O 'J?~ ~NE:.; ;i:.EFT TO MA!I:T.l!EW LOGAN'. l!E S'!ATED 
TKAT AN AMENDMENT wM! ~Tmn I WllICH WAS S:I:GNED l'IY SHIRLElr ON NOV. 1S ' 2008 
TAKING I.OG.!'IN OU'l' OF THE TRUST. 

SPALLINA S'.I!ATED THAT HE ~T 'J'lill\.'l' SI:MON'S WJ:SHES O\!'l!rnRODE SHIRLE:C'S IN 

'l!H:tS SITO'A'l:J:ON. SPAt.Lll'IA SAID THAT Hi! Aml ;R;;ll\[!lE.RLY MORllN (HIS EMPLO'.n:E & A 
NO'l,'.1,RY) WENT TO SHIRLEY'S KOME '.FOR 'r.!!S DOctlHl!!N'l: TO BE S'.l:GNED. HE SAit'l '!:RAT 
MCHl!IL Wl\L'.KErt, SHI1'LEY 'S AS.S:CB:rANT, WAS FRli:Slilw.C WW '.l:Hl,l: DOCl;.!MENT WAS SIGNED -

http://oqs.pbso.org/index.cfin?fa""dspCase&fromrec.,.l&srhta===4c38al768edSlcae-22079E... 2/11/2014 
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C NTRAL R D 

P A :t. M :S E A C H C 0 U N T l:' S H l1l R I Ji' F' S 0 Ii' Ii' I C l1l l?AGE 3 
CA..."E NO. 14029499 0 ~ F E N $ E '.El !: P 0 '.R T CASE NO. 14029118<:1 

DISPO$r.l'IQN: Z!JLIJ 

SHE AND B.l?ALLJ:NA ARB ON '?BB DOCt.iMitrr AS wrr:NESSES. MORAN XI> TIDI N~ i'OR 
SH~' S S:I~'!t'l.m.E . HE TOLD ME THAT llmS TllE LAST CA:Mffm SH~ EVER Ml!DE '1'0 
liER ~S ANO THAT SKI PASSED ON DEC!l:Ml'lEl\ 2010. SIMON WAS STII.I. .l>J:.IVE AND 
THE TRUST Rll:.lW TBA.':t: iN.i:Rl'l:HJJ:iG WENT TO HIS li!ENEFIT. Sl?ALLJ:NA RIHTEHATED THAT 
ID':~ DOC(.lll!ENT$ READ THAT Ul'ON Slli!ON'S Dl!!ATH, l!:VERYTHING {!ll!m ASSETS) Wl!lN'l TO 
JILL, L!SA, AND ELIOT. 

SPALLINA STA:r:ED TKl'l!r IN 2012, SIMON CONTAC~ H:r:M STATI:NC: THAT 111!. ~ 
HAVING CONCBJ'INS ABOUT BOW HE HAD lil.I.~ TED AND l'AM FROM HIS l:RUS'J:. HE 
STATED THAT :!T IS l?OSSiliiLE THAT T!IESE T!!OUGRTS Cl\ME ml lll::CAOSE PAM STARTED 
SENDING HIM I.E'nlrnS BE 8AXD THAT SHE (PAM) llAD A ~R CONTACT BIS OFi'IC.lll 
.2UID MK FOR COPIES OF SKU!LEY'S TRUST DOCUMENTS. SPALLINA SAID THAT !ti!: Ml".T 
W'.l:'l'H SIMON / WHO SAJ:D THAT Hlil WAS CO.~ll>:WlilRING CIUl.Nt:illNGl HIS .DOC~S • ll:E; SA;J;D 
'l:HAT ONE OJI' 'l!Hlil CRANa:!!!S OISCtr$$ED m.$ SOW TO J:NC!,UDE 'l!:£O AN:O PAM 1 S CHILl'.l:R.l'!N'. 

SPMJ:.l:Nl\. STA~O THAT SIMON' HllJ> A LIF!. INSURANCE l?OLIC'.! WITH 'l'HE BENEll?J:T 
OF $1, 600, 000. 11:B SAID THM.' Tlilil POLICY: RiAll 'I!m.T Iii' SIMON l'ASSE.D !!EFQBE 
SiU:ru;.EY $KE RECEIVED TKE li!ENEF'!T / '.BUT '.ri' SH'.l:'.IU'.J1:Y PASSED l'IEFOru!: :!!IM, THE P'IV! 
C!:tILDREN RECEIVED THE BENEFITS ONCE HE PABSlilD. ':t:BlS l?OLIC:C ORIGlllA':t:lW OU'r Oli' 
ILI.INOIS. Sl?ALI.INA Jl.:Dtll!IO 'J:.QU TIJIS POLJ;c:L JUiD ITS DISTililiitrTl:ON OF FUNDS ARE 
Ci;m.RENTLY lN A FEDERAL COURT !:IAT'l'.'Ll!L 

SPALLINA S'rA'rED 'rSA':t: A DISCUSSION TOOK E'LACB w.t'l:li iUM .mD SIMON lN 20;1.2; 
~CE THE FACT TSAT SJ:MON KlW ::tSSUES ON aow AND WITH 'lmOM Ft:INl)S mm!: OOIN\'; 
TO BE '.Dl'.S'l'IUB1J'l!Jm 'rO OPON lllS D!:A':t:B. HE 'l:OLO MB SJ:MON w::\S HAVING RESERVATIONS 
A:aOO'l: TED AND Pl'J>I NOT !!EtNG !N '.!!'.!$ 'M'\US'r, AS WELL AS '?HM' !'ACT THAT Hl!l TlmN 
HAI) A GIM..Fl!.IENtl BT ':t:HE N1iHlil OJI' HIUU:'fZ P!JCCl"O '?BAT m: WAN'J!iID 'rO PROVIDE R>R. 
!IE ADDED THAT '.NO ON1!: IN THE !'AMI.LY Nl\S l'!M'PY THAT !?UCCIO WAS IN SlMOll''S Lll'li:. 
BE ALSO :!.'OLD W: TilM' SI:MON ~ !i!lS ~ TO '.RECEIVE l!IENEFI'rS 1!1il.OM 
TilE TRUST. 

S!?ALL:mA SAID l'!Dl:l' SIMOJif F:tRS':t: SlJ~S'l'EO MAKING BENEFICIARY CHANG!!:$ ON 
'l'Wi: .IU'QREME'.NTIONED IN!!rtlll.ANCi: POL'.!'.CY. SPALL:r.NA SAI'O THA'I' HE TOLD SIMON 

THAT WAS A Vl!llU' BAD mEA. HE TO:t.1) Mil 'J:BAT 'l!Hlilli!Jil WAS SCIWJi:TBINI# ~ AN 
'EXERCJ:SE Oli' l?()lllJIR Oli' A!?:OOIN'!'MEN'l', E'1JT IN IlOTH SlldON AND S!i!DILEY 1 S TIRUST 
IXlC1Jl42N'l!S. HE SAID 'rlilS GA.VE TllE L:rv:ING $P01:1Sl'! Tll'.E AilILI'l'Y TO Mll.KE CHl!iNGES ON 
THE !lECl!lASED SPOUSE ' S DOCUMl!lN'rS. HE SAID 'l!BA'l' Hlil ':COLD SIMON, 'l!Hl\':!7 MAYBE TKEY 
SHOULD !ilXl?LOP.E Ol?'fIONS WI'l:H 'l:RZl.T. !'IE SU:O SIMON TOLD li!M Till\~ Rill 'llmNTED TO 

TKA!C HE COULD NOT~ TMOSll! CltMi!Gms TO SH!'.FILEY'S TRUST SECAUSE 
'!'El:) AHO PAM 1INP 'f P.BJ:R C!llLDREN 1+S PJ:lBDECE.1:.SED m BRR T'!ttlST • 

:SPALLINA &El:TERA'J!li!D TM!!' SlMON CAN DO WHATEVER Hlil WA!il"l'S WITH HIS l3lil'J!A'l:E / 
:BUT ALL B£ ON DO WTTB SHIRLEY'S 'l:RUS':t: IS Gl:Vlil I!? TO ):.ISA, .;rILL, ARO ELIOT'S 
CH:ti:..IlaBN. Im SAll> 'l:AA'l' $l:MON 1llAS NOT HAPPY AT!Otrl' THIS. HE SAID 'l'EIA'l' 5IMObl 

~-··-·---·-_._,, _ _, _ _.,~ •• .-HO••H•"•••--••-••••·--·---·---------·-··-··~-·-·--·-·"•-••--. .. -···-··-··~•nmo.-•-••-•••·-"------.-·--
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DISFOSlTXON~ ZULU 

;;m.s VE~Y AIJ.l\Ml\NT AOOU'r Ll!!AVING lN.lilR:!'1:IIING lN 'l'l'IE E$TM'ES '1!0 TS:S ~Hl'.LD:!\:EN. 
Ml! ALSO SAID TBA'l: Hlil llI.lVIliilll SIMON TO NOT ldl\..K1!l Clm:NGES 'l'O THE I.li'lil lNS'ORll.NCll: 
POLICY OR '.CHE: £STATE$, Ml\JO:NG PUCC!O A ~ENEFIC:I.ARX. Bi! ST.A'l'ED TJi!.l\!l! TBIS W!tJ'., 

ONLY CAUSE lnt013LEMS AND Cl\EAT.li: .i;.u;tlill.'JJJ:ON, SPALLINA SAID THE AFOBEMEN'J:IONED 
D!SCUSS'.ION AND Mli:lil'rll'llil 'l'OOK PLACE XN ftlml.UARY 2012. W: SAID Tmil HElil'l'lNS 
CONCLUDED IU'l'lil $Ill!ON SAY!NC:: BE NEEDED TO '.I!HI.NK MOOT !EKING$ • 

Hl!l TOLii ME :?SAT 'l:HRilll: MONTHS LATER, SIMON CONTAC!l:ED HIM S'rA'rlNG BE KNEW 
WHAT 11El Wl>N'rED TO DO. BE SAID THAT S:tMON '.!:OW HIM Ill': ~ TO LEAVE Kl:S 
rNSU'l.lU'rCE l?()LJ:Cl' ALONE I :SQ'l' THl'a !IE llANTS !!OT!{ T!tUSTS TO 00 TO H:CS 10 
GRllNDCliO:.ORF.N' SPA.Ll.IN.!\ SA:r!l THAT HE EXPLA.IlW) "ro HDd' 1'GAIN, TKA'? om::r 1n:s 
Til.US'I' I NOT StUlU.llil'' s CAN ;;;J;J :co B0'.1!8 GRANDCl'll'.t.OJatN' I tlNLESS Hl!l 'l'AK!ilS ALL OJi" 
THlil ASSETS OTJ'l' Ol!' 'J!lm SHm:tE'.I:' 'l:'RtlS'r ANl;I li'tr'?S TKE:M INTO KI$ NAME, RE SAm THE 
COS'!' Oil' 'l'AKTNG THE ASSli:TS otr.C OF SJifIRLEY 'S '1::1'.US'!' WO'CJU) HAVE llliilill>f Sir.>Nlli'ICAN'l', 
l'lECAUSE SHIP.I.la 1 S :DIUl.!!!B OCCURRED Ill'!l!'O!'tlll FEDERAL lilS'.l:A'l'E TAK C~GES TOOK P'l:J\.C:l!;, 

SO AS LOM:G AS IT STAYED IN Bli:.R li:S'l'llli: l:J.' WOT.lLD :e:! :n'Cl!'.B Oi' TAX, BU'l' SHOULD I'!.' 
GO TO SlMON'S TRUS'!.' IT WILL .6E TAXED. 

'r~ WAS ALSO AN ISSUE 0'1" SUBJEC:l:ING :!!WI: ASSETS Fl'\OM Slil.!ll..BY'S EST..l\.Tl!! TO 
Cl'IEDITCRS Ii' IT wmrJ: TO SIMON' S liiS'l:A'l'.E., SP.!11.LlNA 'l'OLO ME THAT AT TIUS TIMS, 
SlMON SAIO ''Gi:? Mr CD;J;LDRE!:i ON TEI!!: !>HONE". !!E SAJ:O 'l:RA'l' SJ:MON 'l'OW H;i:M TKAT 
!ili! lllANTED HIS CH!WRE.N 'l'O AGRKJil THAT ALI. ASSETS F.litOM '.l'lcm! T'.Rl'.1STS GO TO THE 
10 GRANDCSll.DlitlDI. l!2 PJ:D T!IN.r SlMON '!'OLtl !tIM HE (SlldONl COOLD !iET TUM 
TO A~. Sl?ALLmA Com:'lllMml 'l'RA'l' 7!HlS C~SAT:tON OCCl'.'.l'.ru'U!lf ON Tm!I SAMI 
DATE, J:>TJRW(.; Tira ~ l?RONE CAL!. (CON!!'ERENCE CA:l:J:i} , R2~lllG '!.'HE WAJ:VEK OF 
ACCOUNTI.b!G FORM FO!t SHIPJ:.l!IT 1 S ESTATlil lll ~BSQ CASE ~13-097087. 

FROM A. PREVIOIJS INVESTI~ION nom: :er Mli}, ;i: ;iromm T!!A!r SIMON stGNED THE 

JNAIVE'.lll. OF ACCOUNTING ON 04/09/12 1 SQ IT IS POSS:m:tl!l THAT THE PBONI: CW'.. 
OCCURRED ON 'I'BAT ~. J: !!AD ALSO NOTE'D IN' MY REI'OR'l' THAT '?DRE WAS SOMJ!: 
PlSCUSSJ:ON 0'1:' INHER.ITllNC!l AND WHO 'WAS 'l'O GET WMAT. SPALLINA SA.:!:!) '.I!HA'l' .01.Jli<:U!li 
TRE PHONE CAl:.t, JILL FIVE 1Cl;D$ AGREED '!'HAT CHANGING TBZ INm:Rl'.'I'ANCE OF BOTB 
li:S'rA'J:l'!S TO TKE ~".DCHIU>l\EN WAS A ~ IDEA. BE SA!tl THAT ELIOT SPOKE Tillll 
MOST, STATING TH!NGS SUCH AS, (l;IU!AT IDEA DAO 1 WHATEVER IOU W1llf? 'l:O DO, 
'lf'l:U\TEVlm, Ml'll!'.ES YOtl li'EEI. BEST, WB..l!.T.&:trl!:t::l rs l'll!tST POP. YOl;lR .!lli:ALTR DAD' 

SO, AFTER Tim ~rONED PHONE CALL, NEW IJOC.'OM!:Nll!S Wl!llUl J:>Mm! UP lT09. 
$:!'.MON'S ESTATE. THESE NEW DOCTJMENTS GAVE EVl!ll'i.'lTH'.mG '.ro At.L 10 ~11'.IDS. BE 
ALSO !iOOi!Jil.CJ;SJW KIS POm::R 0'1t SHIRLEY'S ES'l'ATE 1 IiEll>.VING EVl!::R.'l'Tl!!NG TO A.t.L 10 
GRANDKIDS, l't.'l1llllll TBOO(;B l.EGAIJ:.Y m;: COIJID NQ'l! INCLUDE TED AND li'AM 1 S llZOS BECAUSE 
OF ".Villi: E'RED!i:~ ;I:.lMJ:TATION. Bl'! SAl'.D THESE D~S iiERE EXEC~l!lD A!!' THE 
ENO OF ::roLY 2012, BE SAID SlilVli:N Wli:&KS L.11.TEl\ S!MON DI.ES. UN!ilXJ?li:C'J:EtlLY. '.!'. 

FO'(J)!]) 'rHAT SIMON :Vl!SSED ON SEP~ER 13, 2012 OJi" ~ :i!EART ATTAC!C 
SPALLl'.ll:A SAID Al?l?ROXlMA'rlilI.11! TWO HQN'J:l!S AFTE'R THAT / HIS Oll'li'J:CE lU:O:;J;VED A 

MQUEST FROM EI.IO'r'5 AT'XORNEY, CI11t!STINl\I YATES, lfOR ALL DOCOMENTS 'IUl!LATING 70 

I 

12 
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D:tSPOS:t:Tl:ON: ZULU 

SIM~ AND SHl::l!!L'.&Y :BERNSTEIN, TO INCLtm lXlCt!l!lEN'l'S :RELATING 'l'O BBRN$TElN F.!IMILY 
REALIT?:, WillCH OlilNS A HOME THAT ELIOT AND HIS FAMILY LIVE IN. BE SAID THAT 
l'OS li<;ME: IS AC:l:IJALLY ~ ~ XS l?11l'ID2P .9Y ~ TRIJSTS ::m:A:r SIMON CR!i:A'XlilD. 
THE THRl!:l!l TRUSTS Al\!!: IN TH& NAM!!: OF '.!LIOT'S TlmEE CH!LD:rui:N, (~K, .'.l'.ME, AND 
IJAN). 

SPALLINA TOLD ME THAT !IE AND HI$ PARTNER BAD DISCUSSIONS REFERENCE TO 
li'ULFII.LING SIMON'S WISRES Oli' AI.I. l.0 GMNDCHII.DRlilN RECE:;i;;vmi; Tm! BENEFITS ~OM 
.BOTH S!ldON AND SKDILEY'$ Till;T$TS~ BE SAID Ti!AT KE AND JU$ PAllTNER, DONALD 
'.l:lilSCKNli:R, DISCIJSSlill) tlO::tNG A SClilI.VilNli:R' S Ali'li'n\AV'.I:C lUilli'lilRli:lilClil :a!i::tNS'l'A'!l::tNG '!'ED 
AND Pl\M Is CliILDMN rmo SHIRLEY' s TRUST I SINCE THEIR NOTES WE!i!E UNCLEAR TO A.$ 

IF THE Glil.ANDCHllI>PJilN WERE OR WElUJ NO'J: DEEMED PREPlilCEASEl:l r AS TED ANl:i JAM Wli:RE • 
Hi1: TOUJ Ml!! Tll'.A'l: 'l!RE Ol!:Cl'.Sl'.ON ~ M:MJE TO Ndt DO TB'il SOU:'V'1SN:£'R' S An'I:OAV!T, OW: 
'1:0 THE CHANCE TBA'.r IT MAY NOT WORK. HE SAID THOUGH, THAT AGAINST HIS BETTER 
JOD~ RI<: AL'l:li:Il'li:D '.!:HS li'IRS':c PAGE: OF 'rrilil li'IRS:J: ~ '1!0 '?Hlil SH;t~ 
:BERNSTEIN TRUST A.Gru!ll!:MEN'J!, BEl!'Ol\E HE TURNED IT OVJm 'J:O YATES. THE ORIGINAL 
WAS ~Iom::::D lilARLIBR ON IN THIS RlilPOR:C AND STATES Tml.T SHIRI.lilY SIGNJir.I) I:I: ON 
NOVEMlilER LB, 2000 IT TOQr(: hm.TT.l!EW LOGl\N OUT OF THE: TRUST~ 

SPALLINA SAm THAT THEY NOTICEri THAT THE FllST PAGE OF THE :OOCUM!!NT 
SKJ:I'l'ED li'ROl:i ONlil TO '.I: l:IRilil I llO mil :COOK J;:C 1Ji'ON IUMS.liiL!f TO A.DD IN NUMS:lm TWO I 
:rut~ SEN'DINQ IT TO YATES. THE CHANGE THAT l!lt!Malm '!'WO ~E TO THE TRUST, 
l!MEND.Jm 1'~B ll Oli' J\Il.'J:l'CU: III I ~G IT RP.D 'J:ll:AT otaiY ;t',ED AND li'AM Wi:Rlil 
CONSmmi.m PiU!l:JECEASm, NO'!! Tl:mm CliILDREN. HE SAID THE OIUGimlL TRUST STATES 
~ TlilD. I'AM I AND TmilIR CHJ:Ll)REN Alli! DJOmdED PRIIDECBASED. SP.I.LI.Ila SAID m: 
nm TlilS h'.l' ~Hts 0!1".ICI!: Il:f '&lCl\ :eATON, n.ottmA. HE SAil) THAT NO ONE BLSl!! '.l:OOlt 
E'.li:P.'I' W AL~Rl:NG THE DOCl,lM!i!lNT !iE SAID THA!r HE Dl:D :n: TO M1'l.Kl!i Sl:MON 1 $ 'Otl:sa:BS 

AND THE Vl!!J\ML AGREEMENT l!'aOM '!:BB APRn. 2012 l.'FION!l: CONVlilRSA:I:.lON COMlil T!Wli:. 
SP.lll.I.INA STA'fi:D 'l'SA'l: Jl.l:.:liHOOGll Im CR!!Am!J ;i:RE ALTEllED FORM AND AT'!!ACRED IT TO 
TR£ OlUGINALLY S!GNJ!!D/NOTA!crZEO FOllM, HE RECEI.VED NO INCOME OR GAJlil ~ J;T. 
HE STA'l'ED BE SOI.EI.? DID IT TO i'IJLFILL SIMON'S WIS!m$. KE CONFIRMED Tl!IAT Tl!IIS 
.ill.'l.iRtll DOCl.:!MEN'l' DID NOT (;ET FILED W!i't:!'. T~ Cotlil.TS. 

SPAL'.tINA S'?ATE.D THAT AGAINST !:!IS ADVICE, A DIS'rlll:lUTION WAS MADli: li'ROM 
ON!': Ol!' THE 'l'l'.USTS AE"rER SJ:MON' S Pli:AT!i. Hlil S'l'A'l'IW ',l;BA'l' HE ADVISED AGAINST TMXS 
1'l'D WHEN SIMO?il PASSED, A FORMER PARTNER 'E'II.ED A CLAIM AGAINST ':!'HE ESTATE FOR 
$2,500,000. 

Sl?ALLD!11. ALSO 'l'OJ;.P ME THAT IN 2006, ALL OF THE ~CHILDREN RECEIVBD 
TRUSTS l"'RCll!!: SBl'.RLEY .l\NTl Sn!ON. BE STATED THAT YA:l/li:S WAS AC'l't!ALLY 'l'BE AT'l'OJ~;y 
FOR ELJ:O:L' 1 S CHIIJ)itli:N'S Tliil!JSTS. Sl?.!LL:oil'Ii. $~TED THAT Sl'.MON ~D ELIOT'S 
TO HAVE A SOME, BM fJI:D NOT mN'T THE HOME J:N KI.IOT' S NAME 

Sl?A:t.LJ;NA AtSO TOLi) Mil Tml.T I:N 200!1 $;I.MON CAME 'l!O t!l:M Alm SAm HE IS 
BUYING A ROUSE FOR ELIOT AND HIS FAMILY TO L:tVE :IN, Bl'J:L' Ki :COi:S NO'l' ~ 
ELrOT TO OWN THE HOME. BE B.lUD rIIA:L' Sll«lN TO!J'.) MIM THAT BE~ ELl'.OT'S 

http://oqs.pbso.org/index.cfm?fa=dspCase&fromrec=l &srht.a=4c38al 768ed81 cae·22079E .. , 2/11/2014 
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PISPOSITION; ZULU 

C!llLDU'N'S THllE TRUS'I!$ ~o o~ ~ :Ej(lW:!j;. Hli: TH.Im Sli:T ti? A LIMITED Ll'.ABILITY 
COMPANY, WRICH IS BERNSTEIN Frud'.ILY '.REl\l.TY. Hill SAID lf'HAT SIMON SET !JP AN 
ACCOo:m.' AT ~~CX l'-llNK. llE SAID 'l'IUl:.t' SIMON FUNDED THE ACCOUNT, TO PAY FOR Tli!E 
EXl?ENSlllS AT THE HOUS!. :RACHEL ~ ii1\.$ IN C3ARGE OF PAYING THOSE KXPENSES. 
Im $A.ID TlLU' AT SIMON'S :CEA.TH 'I!HE ACCOtnft HAD VERY LIT'!!'.t.:S MONEY IN l'l:. llE 
SA.l'.D THIS WA$ THE TYPE OF ACCOUNT THA'l ONLX ENOUGH MONE:C WENT !NTO IT UC!!'. 
MONTH ":CO COVER THE NECESSARY EXPENSES ll'OR THE HOMJI: , SUCH AS POWER, ..,,.TJ.m, 
ANO ll!.ORTGAGE. 

Sl?.lll.LINA STATED 'I!HA'l! PllO.P. TO SD!ION' S DEATH, HE WAS TKE Ml\lifA!ililR O~ lilli'.R, 
'BUT ~ l'IIS D.51\!rH IT ~ ~S~D TO Ol?l?Emllilnai:R TRUST COMl?ANY, BECAUSE 
NO ONli: IN THli: F.llMil.l: Wl\NTEO TO M!l.NAGE I'!'. HE S'l'ATED TBI.S ~ Bl'1CAJJS£ NO ONE 
WANT!!l!> TO DEAL W!~H E:LIOT. KE $AID OTC ~~ ~ '}.'R(.TS:J:liilil AND Tlilil LEGACY BANK 

ACCOCJN'? GOT CLOSED OUT smcE T!:IE ACCO't!N'r nJJ MIN!MAL FT,JNDS lN I'.r AND SDWN WAS 
NO LONGER 4LIVE l'O ll'ONO lT. HE STA!l:ED THAT OTC OPENED UP THEIR O'llN ~ TRUST 
ACCOUNT. ml SAtt> '.rriAT Wl!EN THIS occmau:o, THERE WAS ~li'ROXD«ATilLI' $80,000 IN 
li:ACH Oli' i:LIO'.C 1S CHII.Dl'<EN'S T!"lUSTS. HE SAID THA'r ELIOT STARTED ~ING l.lJ? O'l'C 
ASKING FOR THEM TO P.l\.Y s;i;;i;,:i:.s • 

Sl?All.l:NA SA'.II> THI!! l?J:tO!'lI..l!:M TS 'l'ru\.T SINCE NEITKER ELJ;C1.e NOR HIS WJ:li'Jil WERE 
WOR.KJ;Nt; / 'l'~ lillll.llB A;l;.SO ASKING FOR THEIR CREDIT CAlm BILLS 'l'O :SE PAID / ALONIV 
WI'l'H THE NORM!\L Ll\l"l'Nl; ~ENSES. BE $!LATED THAT THE calilDI'l' CAlUl Sn.Ii$ SHOWErl 
C~(ilj;S 'l'O HIGH li:ND F.ES'l'AtmANTS / SUCH AS CAPITAL Gll!LL. SPAl'..LINA SAID THA'J: OW: 
TO THE EXPENSES aEING PAID BY TKE Tl'IREE CHILDREN'S TRUST. TO INCLUPil PRJ:VATE 
sca:oor., :J!l1E 'l'l'llJSTS WlitEUi: D~ SY AUGUST 20:1.3. 

SPALLtNA STATED THAT TED BEBNSTEIN IS TKE TRUSTEE FOR S~Y'S :L'RUS'l'. 
HE SlUD TB.AT S~Y HAO A CONDO THAT 'ii/AS SOLD FOR $1,400,ooo AND \!!RAT MONEY 
WENT INTO THE TtruST. llE SA.l'.O THAT !l:.&O lJX.SCUS.SED W'.l:T.!! lUS .SI.E!LINGS, POSSJ:l!LY 

EXCLWING ELIOT, THAT TmrnE WAS CONCERN ABOUT A CREDUOR GETTIN<i. SOME 0'1! 
THE MONEY. HE SAI'.O THAT TED MADE A DISTRIBUTION TO SEVEN OF TBF. :LO 
GRANDCHILDRli:N'S nuJS'J:S. POUR OF lllHl:CH INCLUDE TE!J'S THREE CEl:LD'.REN ANO 'i'.'AM'.'$ 
C:HtLil. SPAL:r.l'.NA SAID THAT T)!:D QN,LY Ji'!.JNDE;J;l SE~ OF T:mi: ~ 
ELIOT l\EF\1SBD TO OPEN ACCorJNTS ~O~ H!S TM:lil:~ KIDS 

THA!r 'l:BE AI.l':eRJllO DOCUM!m'L' Rli:ll'ERENCil 
SHI'.!<LE.Y'S TrltTST, lm rs NOT A~ o~ ANY 
O'l'HER Ji<O:STA!Oi:S. 

I WAS SUPPLIET> A COPY Oil' 'l'E'.E AI/l'l!:l<ED DOCUM!!lN'I' '.E!Y' SPALLINA ON 01/22/14. 
'l:'ll.IS ~:rrw IS NW A VERBATIM ACCOlJN'l' OU Tllli: IN'.l:Ii:RVD:W wrrn SI'ALLINA. 

l!'UPlT!IE.a tmlES'rIGATtO!:<: WILL C(IN$l'.$T OF h!EETIN$ WITM Sl:MON AND SK1lilt.E::t'S 
CHJ:Wll.IN, :tN ATl'EMPT TO GAIN BTA'l'nMENTS FROM 'l'Hli!M. 
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Dlil'1'ilC'l'J:W IUAN W. MILLER 117704 
01/24/14 B 1153 111\S. 
!RANS. VIA EMAJ:~/COPY/PAS'l'E; 01/29/2014/MDR/#G40S 

~!SPOS~T!ON'; ZULU 

pz:int:od ~ ~1oyrm Id /I: 5264 or:. Fchru:.U7 1L1 2014 02;26:57PM 

http:/ I oqs.pbso.org/index.cfm?fa===dspCase&fromrec~ l&srhta=4c3 8al 7 68ed81 cae-22079E. .. 2/1112014 



001254

p~ NumL. CENTRAL R RD ~·IC. 1 p Q 

Pag,'...: ~ ~f 12 

1' A L M 2 E A C H C Q U N T Y S H E R I F F' S Q F F I C E PAGE 1 
CASE NO. 14029489 SUPPLl'!MEN'I' 1 0 F F E N S E R E ~ 0 R X CAS~ NO. 1402940~ 

DISPOSIT'.ION: ZULQ 
DIVISION: DETECTIVE 

911: 
J::CONOMIC CRilllli:S .- °' * 
$IGN!IJ'., CODE: 14 c~ COOS: NON CRDi!E conE: OT CODE: 9546 01/29/14 THURSDAY 
ZONE; BR GRID; DEPQTY I.D.: 7704 NAME: MILLER .ASSIS'l'! T!Me 0 1020 A 1020 C 1021 
OCC~D BETWEEN DATE: 12/01/12 1 0000 K01.JRS AND DATE: 01/31/13 / 0000 HOl'.!P.S 
EXCEM:rON TYPE: 
INCIDENT LOCATION' 4055 TEC!'INOLOGY 'IW APT. NO.: 700 

C:t:'l'Y; :OOCA RATON STM:E; FL ZJ:l': 334.l!l 

NO. OFFENSES: 00 NO. 0Fll'EJ)1'0ERS; OK NO. VlllHJ:CLlilS SXOLli:N: 0 :NO. P~S;E:S ~,JilED: 0 
LOCATION' OTHER 
NO. v:t:CTIMS: 00 NO. All.RESTED; 0 FORCED EN~l": 0 

ON JAN. 2S, 2014 J: ME:T 'if.l:Tlf 'l'En J3E.ElNS'.l?EIN 111HO ~ ACCOMP.ANXED l'!Y ATTORNEY 
A'UN ROSE. ROSE :rs A c:rvn. ATTORNEY, SPEC:tAL:CZING IN l'ROSA'l'E AND 2USJ:NES8 
LJ:TJ:GA'rION. TBI!l IN'l'ERv:IlilW TOOK l?I.ACE AT THE P.l'ILM l!~CK COOlll':rY SHERIFF'S 
Ol:'l:ICE 1 SPECIAL INVESTIGATION$ DIVISION'S C~CE I«:>OM, LCCATEl:l AT 3229 GUN 
CLUB ROAD, WES'l: I'At.M BEACH, F:t.OR:l:DA 33406 A'!;; ll;46 A.M. Tm: ll'OLI..OWll:IG IS A 
NON-VERBATIM ACCOl.JN'T OF Tl!E IN'I'ERVIEW: 

'.l'ED STATlilD 'rHA'1' Hlil AND HIS Ii'ATHli!R $~ IlAD AN OFFICE TOGETHER. HE TOLD 
ME THAT :rN 2007 m;: HAO NO'r!Cl!:O THAT TESCHBII. AND Sl?ALL:rn:A STAF..'l:ED FREQWN'l'J:NG 
THil OFli'IClll AND Tmrr COlll'J:INOlllD TO VISIT Tire OFFICE QUITE. OFTEN INTO 2008. l!E 
SA"l:O THAT rm THl'ltq ~rzim THAT H!5 PA'RENTS lill!:.ml CONDUCTING THEIR lilSTATli: 
l"lAl'INDIG. HE S.l'!.lD THAT ml WAS NOT ASllli:l> 'l'O :elil l?AAT OF THE PLANNING, NOR DID 
BE INQUIRE ABOUT IT. TED TOLD ME Tll:AT lm !.S THE ELDEST CH'.l:LIJ OF FIV.lil 1 TO 
INCLUDE .Tll.L, L:tSA, l?.!IM, .llllD ELJ:OT. THE Oli'FJ:Clil .E'O.R ~ lNs:t.i.RANCE AGENCY T!!AT 
TED AND S~ ~ 'l'OGli:'J!Bli!R NI: J:S L~ AT 950 PEN:rNSULA CORPORATE CIRCLE, 
:BOCA tiATON I l!'L 33487. 

'rlill:l STA'J:ED '.l:HAT HE ll'Oi;im:l OTJT UPON HIS FA~ 1 S DEA'l:'!i 1 THAT HE W1!S TBE 
TRtJST:ll:li: E'OR tr.t:S MO'l'Qll.' $ :J;'l\ilS'.!:, BE TOLD ME '!'RM' Till~ ATTORNEY 1 S {TESC!m'R ANT! 
.SPALLINA) M!\DE Hnf Aw.M\E OF THl:S. HE SA:D HE WAS ALSO IN!i'OFMED BE >ilAS A CO-

TR1JST!m li'Oa 
AN 
RE 
FATHER'S nnEREST l'.N THJ!: CCMl?.ANY. Im COMMl!llil'l!ED ON THE !?ACT 'L'HAT Tim Bl.JSIN.SSS 

MAKES LI'.l:'J.'L.1:1 meow: '.l:WilSli: JJA'IS. 
T""Jl STA'l'.ED T!!AT IN THE FIRST PA!<T Cl"' 2012, Rl:S FA'l:HER (SIMON> HAD A 

http://oqs.pbso.org/index.cfm?fa==dspCase&fromrec=l&srhta=4c38al 768ed81cae-22079E... 2111/2014 
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CASE NO_ 14029409 SUPI?I.BMENT l 0 ? F E N $ E ~ ~ l? 0 R T CASE NO. 1402949~ 

DISPOSlTIO.N: ZO'LU 

DI$C0$SJ:ON WI'm Jr:tM, liU!ll?Eru!lNCE AN' ISS't'M TMA:r P1IM :MJ:sml WI'l:H SIMON Al!IOtlT ROW 
THE DOCUMENTS FOR. THE TRUSTS Wii:PJi: Dli!AWN UP. HE TOUJ ME THAT IU: :li!EL:tliMm PAM 
H.W SlWT SIMON SOME ~ION Oil. A BOO:K llE:Lli!VANT TO HER VIEW CN HOW YOU DO 

!STATE PLl\NNDIG 1'BEN Cir.IWRi:N AND GRANI:IGHILDR!'lN All n:IVO:l'..V&l:l. l:lli: &Alll 'rBA'l' 
HJ;S li'A'l:HER D:m ASK Hl'M !l:J:S OJ?INJ:ON Ol'f THINGS AND TED TOLi) HIM '!HAT liE DID 

FEEL THAT TIU: ~LOREN Ml!.'!' NOT tlNDEliTAND IT IF T~Y Dl:D NOT RECEIVE AN 
:J:Nlm!UTANC:E. Ill!: S~D THAT lifl:S PATKEB. :ro.LD Hl:!4 l'HAT HI: M.lll)l!l A ~y GOOD 
PO!NT AND SOldETHING TO CONSIDER. TED SAI!l THAT SOON AFTER THA!t COl'IVK.RSM':t:ON 
HIS FATBlm ANNOUlllC!!:l:) THAT BE lmNTED Ta TALK WI~ H;J;S Cl?IIJ:!Rlm ABO't:l'r '!'HE 
DISTRrnuTIOO OF HIS ANP S!?r.R.Ll!:lC'S ASSETS Ul?CN HIS DJl:ATH. HE TOLD 11!i: THAT 
A CON!i'li:UNCE CALL MEETI~ TOOK PLACE :r:NCJ:iC.ll:lING HIS (SIMON 1 S) FIVE ClUUlii!EN 1 

STh!ON, ANO SPJ\LLINA. Hlil 5AID THAT 'l!HE CONVERSATION WENT li:EALiiX ~L AN!) 

SIMON GOT TO PMVIDE KI$ w:i:sm::s Vllll.lC CIJilAR::t.Y. 
HE STATED THAT SPALI.l:NA EXPl:.AINED Tmi: l?WJCEl>S J:.lilGAJ:.J;;:C / B'illr HIS FATlmR 

moz A STATEMENT AND ASKlilD EACH CHILD DI'.!U!!.C'l'LY, HOW 'ri!EY FELT ASOO'l: J:'I. 'l'ED 
9A:ID THAT I:T WAS TOLD TO UH ~ lill:l> ir;i;w;.mGs 'l:HAT SlMOl!I" WAS Ll!!AV'.tNG ALL OF 
BIS ..,..-AI.TH TO BIS 10 G'R!INl'lCF!ILil:ltlllN' EQUALLY FIE SAID 'J:'lUi.':c SJ:W:!N TOLD THEM THAT 
T:!!EY (TBE C!U:I.D!U:N) ~ ZACH Glil'l:'l:ING l/5 01" A LI!!".! nl'SUMNCE POLICY. 'rE> 
SA.ID THAT J:T 'lil'AS OBVIOUS THAT HIS: F..!\.T.!llm lilAS J:fQ'I: ,M>KJ;;N(; i'OR PEP.MISSION, BUT 
STATn:IG CLEARLY WHAT HE Tlrot!GH'l' WAS RJ:GH'r. 'r11m SAID THA!r UCB ClilLD S'l.'.All,'ll!O 
T!nlY FilLT OK AlilOU:I: THE DECISION A!m THAT IT ~ llIS W2.Ul!CB ro Ml\XE l:IEC:CSIONS 
WITH. TEO STA'l"!.D THAT HE ~S THIS 'RAS :t:Hli: SMlB PRONE c:ll!. Witt.tu!: HE Wl'.S 

TO)::J) Sl: Sl"ALLINA Bil:, AS W!lLL AS SmLINGS, WOULD lilE RECEIVING i'O.'UllS THli!lC Nli!EI)EO 
TO SIGN ANO l<:&TURN. HE STU.li:O 'J:Wl.:i: SOON Ali"rli:R :!!HIS CAt.:. BE RECE'.l::VED TSE 
lii'AJ:VBR OF ACCOUNTING I?ORM !'OB. BIS HOTI!Ell' S l!ISTA'l'E _ TKIS I:S THE DOC~ 
DTSCUSSJ!:!) IN PBSO CASE t 13-097097. 

':BP STATED TB:AT :!IE ~ N'OT INVOLVED J:N A!i1Y OTHER D:tSCO'SSIONS REFERENCE 
ESTATES ONT:rlr !US Ji'ATHli!R' S l?ASSD:IG ON SEl?Tl!:MBEll 13, 2012. Bl!: SAID '?Kll.'l' 

Tl!:SC:!!EB. AND SPAL!.l::NA TOLD B:Dl: ~ HIS FA'J:HEF.' S Dli:AT!? 'l:IUl!l' HE WAS TBE TRO'STEl!l 
FQ..'l; HIS WOTE!li:R' S ESTA'rE. BE SAIO ~ Mll1'r.C XN mm:tSON' MEETINGS 1\ND PSONE: CALLS 

BB WAS Gl:VEN GUIDANCE :BY '.!:Elli! ~:l~:yilliililliilliii 
lllillllillillll;~· NEW 'l'O • PROVIDED A CHECJ.cr.IST Oil. BOOK ON HOW TO PERFOEM 

THESE DUTIES. TED SAID THA'.1: HE ldADE IT CL2AR TO BIS SJJ:!LINGS 'l:l:!A'I: HE IS THE 
'.CRUS'l'lilli; ON SHlliL!i::I: ' S TRUST. '?ED S:rATED THAT BE WAS TOLD THAT SHil!U.EY' S TRUST 
w:llS TO BE DISTR1BUTED AMONGST !!!ER 10 ~c;a;r;J;.DJitEN. ~tl S'l'/<.TEl'l 'l'llAT Hlil 1'.!:tl.'l 
NO'l' FJilAD AI.I. Oli' SH:u>.:c.El'.' g TRUST DOCUMENTS ANO THAT SPALLil'lA ANO 'l!'.l!:SClin BAD 
OOTR TOLD HD1 SEVERAL TIMES ROW SIUlU.EX' S '?ROST 'ii\11.S TO SE DIS'J:!UlinJ'rli:D. 

TED S1'.ID THAT HE DIIl READ IN ~m;: DOCUMENTS 'l'lHl!:RE Tl'!E 10 Gll.ANDClii:ILDREN 
RlilRli! :!iO PJi:Cli::rvlil Tm: ASSE'J!S FROM THE T:RUST. lll!l SAW THAT HE D!D ISSUE A 
PU!l'l'.M. DIST!U:al:ITION T'O 'l!HE ~ OE THE 10 GruU'IOClULD~. HE DID NO'l: :tS!Wli: 

http:/ /oqs.pbso.org/index.cfm ?fa!:dspCase&fromrec= 1&srhta=4c38al 768ed8 l cae-22079E... 211112014 
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CASB NO. 140a94B9 SUPPLEMEN'J: 1 Q P F E N S E R E p 0 R 'f CASE NO. 14029489 

OISEOS•T•ON: ZULU 

D:ISTRmtlTictl'S TO ELIOT• S CHILDREN BECAtTSE EL;I:Q'.r ~SJ:W '.1:0 SET UP ACCOON?S 
FOR Tl:!E li'!.lm>S 1'0 BE SENT 'rOO. l:lE Jll:.SO :l:OI.D ME THAT l!:LIOT 'l'OL:o .;;llJJ;l\i;lil COL:r:N Tl\ 
cotmT Trul.T HE DID NOT W1IN'l' TO Sll!T UP THE ACCQJJN'.l:S li'OR 11.:l:B CHILDREN !lO lil:lilC.li:IW 
~ li'IJNDS' BECAUSE Tiil!: lii.lNDS BELONG 'lO !UM, NOT ms Cll'lLDREN. m;: STA!!'ED ~ 
ELIO'! !'!.AD MEN'l'IONEJ'.) OTHE'R MASONS l'.N E-MULS li'O:R NOT U!CING Tm: MONE'):. m;: 
ALSO S'lA?ED THAT ELIOT B.Elfli:RlilNCJi:D THE MO!:IEY AS CRD!IE OR lil:LOOD MONEY. 

!IE S'I:ATED THil.:r SPALLINA TCLD RIM IT WAS OK 'fO DISm:Il!UTl!: TME FOND!i. Im 
S:l:'A'lEI> '.l:W!.T T!!lSCHl!:I\ AND SPALLIW!. RlilSl?ONDEO V1A E-M2>..!L ON UOW TO ruilClil:cvlll THIS 
FtlNIJS, SUCR AS SET'rl:NG UP TRUST ACCOUNTS FOR. Tim li"UNDS 'rO GO '.m'?O. TED '.COLO 
h1E 'J:!IA'l' 'rKiRE 'll'E1U!: CONV!:li\SATIOJ>rS, WHii:F..lll HE WAS TOLD TRAT SI:MON 1 S ASSETS COULO 
NOT BE Dl'.STllIB!J'J:ZJ.) D!Jlil 'rO CR!IJDITORS FILlNIP Al:ill'UNST THE ESTM!ll!, l!llJT Kli: WAS I.EAD 
TO .B!i!LIEV!il J:T WAS OK TO M!l.KE A PARTIAL DISTRIBU'EION O~ :ff.JNt\S Ji':ROM SHI:liLEY'S 
ESTATE, :e1J'l: THAT THEY WOm:.l) NEED TO Sil CA!itl!lFtlL IN UGA:lmS TO DIST!ll:BUTING 
FUNDS '!'HAT ¥iEB.E OBTAINED 'l'HROOG!:l LIQtllDAT:.INI# HlilR Jll:WlilLRY ANO PmlSONAL 
PROPERTY. TEO nso c~ THAT ONE 01!' THE Gal'.LS OF ~(; '.t'Blii 
DIS~1'!1.1'1'IONS WAS TO ASSIST ELIOT AND !US FA.Mn.Y, BECAUSE 't'liEY ~ RTJNNlNG 
LOW ON FONDS. BE S'l'A'l'li:D '.!:BIS :DEI'!.l'.VEO FROM ELIO':!: '$ li'O'fli:N:l!J:AL MISUSE OF Fl.Tl!IDS 
TlifAT ~ IN HIS CHILD:Rll:N'S TRTJSTS lN RELATION TO !'!~STEIN i'J\HILY R:<:ALITY 
(ELIOT'S KOl:dE) ANI:> JU.IOT • S SPl'!N'O'Il'tG rum E~Sllllii. 

'n:Il CON'l!'!M'.llllt> 'l!H:!l.T KE DID NOT MllJCE Al!t'l l')ECISIONS Dr m!LAl'ION TO S?HON' S 
INl:lti:RANO: POLJ:Cl' ~'.!:ED om OF CHICAGQ, ;i:J;,lt;J;NOIS. KE S'?ATl!l!l '!'KAT KE 
UNDERSTOOD THE K/LIC"l '.tO BE OimED ill' SlMON PE,RSOKALLY. liE STATED HE 
UNIJEM'J'.'000 THE POLIO".!: TO l!il.N:) AB, SBOOLD SKIRLEY 1"ASS lilD'ORll RlM, 'l'l'tE 
BE!:li:i'ITS iiOUlJ) 00 !O T:ll:IS FIVE CH:O:.Oltli:N. 

TED COOFIRMl:l'O 'L'HA'1' HE 1li2'.S HOT TEE ~STEE ll'OR SD!Olil"'S li!S'fMI'l, l'l'l.!T TWl.T 
I'.r "lAS KXPLAINEtl TO KIM, VERlUlJiX: THAT AI:L 10 Gl!IANOCHIL!'.lai::N WILL RlilCli:IVil 'l:HE 
A$$'ETS llllW THAT ESTATE IN AN E(!l'.Il\L DIS'.!;'ro;SUTlON A'.t SOM!il POnft IN 'l'XM:E:. iilil 

!:)II) J:IISCUSS THE PO'NEa OF AP:l?OlN'fMEN'r PUT nr THE l'.I<.UST ~TS. J;'J,' Al?l?EJIRl!:D 
M IF 'J:lilD l'iAS NOT Amll\S OF ANYTIIJ:lil"<P CALLli:D A l?Ol'IEI!. 01!' AI>PO~, l;TN;J.::0:. '1.'HE 
LAST n'li ~. TBAT WAS WHEN SPALLINA NOTIFIED T!!E COl.JRTS Oil' B::CS WITBDaAN 
FROM BEING THZ ATTO!<NEY FOR SJ:MON Al'lll.l SH:mLEY 1 S ESTATES. IT APPEARS I? WAS 
~Il TO fl.IM A'J: THAT TIME. 

TEl') TOLD ldE Tli!AT Jn: AND .BIS .FA'rHE!\ HAD A COOi) l'!IUSl'NESS AND l'lm.SONAI. 
Rli:LATIWSHU'. BE ru\m 'l:!aAT HE HAS ~ GOOil I'/JilLATJ;ONSHJ.17 WIT!t ALL OJ!' H!S 
S:mLnl'GS / E:ll:CEPT FOR :iLIO'.l.'. H!il SAl:Il THAT RE GOT Al.ONG WIT!! liIIS MJ;.1T.ll2.R, PRIOR 
'l'O Rl!R PASSING. HE TOLD ME TRAT ~ VIAI.Klil.R WAS li:Nl'W'l:l!JI) l!!'l HIS ~ 1IND 
l"Ml!ER. 1i!E SAn> ~ H!il GOl' At.ONG w:LTH WA!nR MID TKAT Sim ~2Il .llJ;S MOTH&l't, 
SBIJ1.I.lillt, l?RJ:OI'!. TO Sii:CU.J!lY'S PA$$ING. 'J:lilil :1.'aLil MB THAT Hl\.B.ITZA PUCCIO~ 
$0tdEot<~ THU WtlRKEl) FOR HIM AND AS Wl!U..l:t AS KI$ PARENTS, ml S'.l:Al'ED THAT SHE 
HELPED Al'<OUND TRE !IOMES, CLJ:lJUf.ING AN!>/ O'!\ CAIUNG 1!'01\ CBTLD'El:BN, HE STA'!ED 'I:W\.'J: 
Im Mi'l: lm.R .l\ROU'NTJ 2003 O:l 2005. !IE SAJ:l) THA'I: BE NO l:.Q.Tt,;2.R BAS A REIA'J:l:ONSl'!I!> 

http:/ /oqs.pbso.org/index.c:fm ?fa=dspCase&fromrec=l &srhta=4c3 8al 7 68ed81 cae-22079E". 2/1112014 
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CASE NO~ 1402949~ SUP!II.EMENT l 0 F F E N S ~ ~ E P 0 R 'l' CASE NO. l4029489 

DrSPO$ITiot'I! ~ULU 

WI.TH lili:R. HE SAID T!tAT $IMQtl DID HAVE AN !NT~ RELA:CIONS!ill? WITH l?t!CCIO 
~ SBiru:.I:'r PASSi:D. HE STAT'Ul TMA:r? wcc:ro om RECEIVE SOME llPB Oii" 
FINANCI:AL Imm:FIT FROM 6J:MON, l!'l'l,IOI. TO ll'.Df PUS!l'IG. BE SAID '!!HAT PUCCIO l'IAS 
l..IvnfG WITH Sil:!ON JI.ND Emil. IULLS IBllli: llli:ING 11Al'.D FOR. 'l!ll.'.I:S MAY OR Ml\:r NOT ml 
'l:RE l\!':mAN'COU:. BENEF:t'l'; '?ED Dm NOT S~EM TO .BE .SW\E. BE DID STM!!: 'UIAT IT 
AP~ 'J:BAT SJ:MJ:llf 1l'AS GENO~::t INVE:S1'ED D:nO '!'HE '.RELATIONSHIP HE HM.I WI'l:H 
ll'OCCIO. 

TED ~ l'RA'l: Im HAS ~ SPOKEN TO SPAI.:I.::cliUI. ABOUT HlM WITllDRAW"lNt> lf.ll.OW 
BliiING 'l'RE AT~ FOR 'Tl!l! 'l:F<1JS'l'S, SO'! THAT HS DID SPEAK WI'J:H '?ESCHER. In: 
SAID T!IAT 'l:li';SCB!i:R '?OLD mM Ii! !!AD m:EN M.Ulli: l!HARP. OF A l!'A'.l'!'l\ICATED PO~ 
'l'l!A'.11 WAS PO'l'EN'l"IllLl.l' l?ROBI..EMATI'.C l!'Oil. ~ ESTATES. Bi: SAID THAT TE.SCHER 'l:OW 
HIM T!Ui.'l' SP.i\l.l.mA Cl:\EATEO THE ll'A:Qi\lCA'llilD OOctlMENT AND lT ESSEN'?IALL"l!'. IMPAC'l'F.D 
THE A:B!l'..ITY li'O:R SIMON TO OISftiliUTE F'!Jml$ '?O AJ;J;. J.0 GRANDll.OS TED SAJ;l) '!:HAT 
'l'ESCllER TOLD HIM 'l'n'r HE !lAO ONLY :RECENTLY liECOMl:: AWARCi OF THI'.S 00~, 
Ai?~Y T!ml!ll'l ~ AGlO lil\Ql4 'l'ODAY {01/20/14). 

ATTORN:.li:::C ALllN ROSE novnnm A s~, S'l:A'l'ING HE WISm:D TO i;:,r.im~ 

SOME: 'l:HZNGS IN REGARDS TO HOW 'J:Hlil ilS'l'ATE DOCtlldl!INTS 1l.EAD IJ)f lllS OPINJ:ON. HE 
STATED T~'J.' SHIRLEY'S ASSlt'l!S 'WENT TO LJ:SA, JILl., AND ELIO'.!! OR Tlil:EI.R J..IN&AL 
tlECEOEm!S. !IE STATED 'X'RM' ONCE SB:ll\Ll!!Y l?ASSED lll!lR ASSETS WENT INTO HER TlilUST. 
RE S'rA!l?ED 'l!HA'l' SlMON WAS Tm!: SOLE BE'NE!i'ICJ:All.r Il"OR Hl:S t.!F'.I!:. i!E STATED ':!:BAT 
SIMON DID HAW A POWER Oil' .llPPOD!TMEN'r THAT Hiil COOLD EXP!RCJ:SE; P.lilli'lmENCE 
SHIRLEY'S TJ;l.OS'l', C!:IANGJ:NG Tm!: BEN"E.FITS TO ;t,J:Slb., J:II.L, AN!) l!lLI'.OT 1 S CHILDREN. 
SIMON CO'OLD CH11NGE !!IS DOClJMlm'l'S Af A'l/!."t. TIME UP TO HIS DEMI!. ALAN STA:Cl!lD 
T1'IERE IS QUESTION AB TO WBETHl!l:R OJl NOT SIMON BAD THE ~ TO Ol'.STR'rliitl'l'E Tllli: 
FUNDS ROM Tm: '5\UST TO SU GRANDCH:CLDREN OR 10. Tm! 10 WOULD INCLUDE :cllli: 
Cii!IWRli:N O!i' ALL FIVE OP SDd'ON 1 S !ODS • 

Bl: STATEP 'l'HA:r SHIKLEY' S OIUGINll.L l'.l~$ S'.l!A~ THA'l! 'l:lilD AND PAM AND 
'l:Hlilx.R l.nmAL OECEDl!:NTS ARE CONSJ:l)J!lm:.tl PREilECEASEO. HE STATED T!iAT WJ;:Rii: O'.t'SEll. 
'IWl.YS TO MAKE: SIMON'S WISHES COME TRUE F~ ~ ES'l'A'.l!li:S. HE SAID THAT CRANGES 
COUIJl HAVB ll~N M>IDE 'l!O SIMON'S l:!OCUMEN'l!S TO lll!Ll!:CT SKIRLE'r'S SO TW!.'l' li:QUAL 
t>IS'mlllU'l'IONS WERE Ml\DE l!MONG$T TK2 10 GBANDCHII.OR&N. THIS EX!?Ll\..1'{.~ION OF Tllli: 
DOC1:JMEllJTS GlilNlilPJU'lm A Snri::LAP. I'.ll' NOT '!?KE SAME CONCLtJSION AS 'J:BA'l' OF Sl?.M'..LINA' S 
!?ROM UST WEEK. 

;r ALSO CotOli.lN:tCATl!O WI!H !!lLIO'r' lttR'NSTEIN SEVERAL '£DIES 'l'HIS WEEK ANO t.l\ST 
WEEK IN ATTEMPT TO A1illilANGE AN J:N'r!i:RVll:W WI'l:H HIM :tN l?EMON. l!B CANCELED Tli!E 
LAST 1'WQ ~'l:INlbil WE HAt\ SET. AT 'l'M!S TD!E HE 1iA.S REl?t.!$.EP '£0 Slll'l: A mlW 
MEET!Nc::l !>ATE 

TlllS CONCLUDES MY SUPPLEMENTAL ll.E~. 
DE'l'ECTrvE RYAN W, MllilJi!R i7704 
01/29/14 @ 1425 lll\S. 
~S. VlA li:ll!AIL/COPY/l?ASTE: 01/29/2014/MDR/~6405 

http://oqs.pbso.org/index.cfin?fa=dspCase&:frornrec=l&srhta=4c38al768ed8lcae-22079E... 2/11/2014 
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CASE ~O. 14029489 SUl'I"Lli:lalNT 2 O F F E N S E R Ii: P 0 R T C1l..SE NO. 140294S9 

:OISPOS!T!ON: zm:.u 
Dr/TS!ON: Plil'ri:C'.t'IVE 

911: 
ECONONJ:C CRnmS * • • 
S:I:GNl!L CODE: 14 C1!l:ME COOK; ~ ClUMli: CODE: OT COl..lli:; 9546 01/31/14 'l'HORSOAl' 
Z~; BR GRTD: DEPUTY ! ,I>,; 7704 N11ME: Mil.J:.ER ~SIST; TIM!i! D 1020 A 1020 C 1021 
OCCo:RRED Dli:'.l:WEEN OA~: 12/01/12 , 0000 HOllRS AND DATE: 01/31/13 , 0000 HOURS 
E.XCEPT!ON TYF!i!: 
INCID!iilN'l' LOCA:l'ION: 4855 'l'mCRNOLOOX Wl'. APT. '1:10.: ?00 

CI!I!X: SOC.ARMON S'J:A'.t'E; li"t :orP: 33Ul 

NO. Oi'.l!'ENSES: 00 :NO. Oi'll'BNl)Sk$: UK 1110. Vl!l.!l'.!CLES S'rol.li!N; 0 NO. ~SES EN~RED: 0 
LOCATION: O'rHER 
NO. v:J:CT~: 00 NO. AR.llESTE!l: 0 li'ORCBO EN1'RY: 0 

ON 01/29/1& I ~D TO MAll:E CONTACT WITH LISA l?.RIEDSTE!K, JIU. 
IAN'l'ON!, AND E'AM!i:LA SIMON VIA lil-Mll..IL. TllEY lUlE THE ~ DA1JGB'rli:RS Ol!' S'.'!'.h!ON 
AND SHIRLEY ~STEIN. :C USl!m TB!! :INFORMATION 'rKAT li:ll.S l'RO'Y'l:l::lEO TO ME SY 
EL!OT ON 09/10/13. ! M~lml:i READ l!ll:CEIPTS :ro rm: !H•lll.IL. I RECl!lIVl'!l:l A READ 
RECilll"l' li'l\OM PAMBLA 0l/30/l4 AT 4:59 J.M. ON 01/30/14 I ~IJl.Clm PHONE OJ..LS '.t'O 
JTLL Ah'1J LilSJI., OSING TllE PHON!i: NUMl'!ERS SLIOT HAD l?l\OVIDED ME, I I.lilll':I: MESSAGES 
UlllNG :l:KZK TO CALL ME SAC.It. ON 01/31/14 :r !iOCCEl!'L~ Sl?O:KE w:I'.CH LTSA, SUT ASK!i:.O 
:!:HAT S'lll!l CALL WICK SO WE CAN F!JR'l:llli:P. DISCUSS ~HIS CASE. 'l'O DATE, :r; HAVE NOT 
milCE:r:v:!ID A CALL OR E•MIUL FROM PAM OR J.tLL. 

Ta:rs CONCLUDES Mil SUPP~Al. R!J?Oi<T. 
DE:l.'EC'fr'll'B ~ W, ~R 17704 
01/31/14 @ 1430 ~-
'.rllANS. VIA 'i!:KA~L/CO'fnr./PAS'rE: 02/0~/2014/MD~/16405 

http://oqs.pbso.org/index.cfin ?fa=dspCase&fromrec=l&srhta=4c38al 768ed8 I cae--22079E... 2/11/2014 
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2494 S Ocean BLVD #C5, Boca Raton, FL 33432 - Movoto 

2494 S Ocean BL VD 
#CS 

Boca Raton, FL33432 
$2,168,000 19 

Beds 

0 0 
Baths Sq. Ft. 

or to see all pictures & details. 

Request More Information on Active Listings in 33432 

Name 

Phone Email 

Comments 

Please have a Movoto specialist contact me 
with more information about listings in 33432. 

Or Call Toll-Free 888-766-
8686 

Price History for 2494 S Ocean BLVD #C5 

Date Status Price Price Change 

11/01/2014 Sold $2,237,000 

Public Records for 2494 S Ocean BL VD #C5 

Basic Info 

19 
Partial Baths: 3 

0 
Rooms: 0 

Land Use -80 
0 Code: 

Have a question? 
Want to see it in person? 

Fill out this form to 
have a Movoto specialist 
contact you today! 

Source 

County Records 

Price: 

Date: 
11/01/2014 

http://www.movoto.com/boca-raton-fl/2494-s-occan-blvd-c5-boca-raton-tl-33432-435 _rx-33 l 0842/[3/28/20 l 5 12: 17:05 PM] 

Awesome Similar Homes 

Real Estate listings near 2494 S Ocean BLVD #C5 

$540,000 
Beds:2 

Baths: 2 

Sqft: 1,650 

DOM: 1055 

21 

Thinking About Selling Your House? 

Our expert Movoto Agents are here to answer 
any of your questions. 

Name: 
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2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Paul Saperstein 

Mobile: (561) 251-5296 I Fax: (561) 455-9884 

RE/MAX Advantage Plus 
3013 Yamato Rd 
Boca Raton, FL 33434 

Copyright 2015 Realtors Property Resource® LLC. I'll Rights Resen.ed. ~ 
Information is not guaranteed. Equal Housing Opportunity. 1.:1 4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Subject Property 

Sold Date: 411812013 
MLS listing RX-3310842, 911812012 

$1,780,660- $2,727,340 

** 
-$7,000 

25.43% 

This report contains data and information that is publicly available and/ or licensed from third parties and is provided to you on an "as is" and "as available" basis. The 
information is not verified or guaronteed. Neither this report nor the estimated value of a property is an approisal of the property. Any valuation shown in this report has been 
generoted by use of proprietary computer software that assembles publicly available property records and certain proprietary data to arrive at an approximate estimate of a 
property's value. RPR and its information providers shall not be liable for any claim or loss resulting from the content of, or errors or omissions in, iriformation contained in this 
report. 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Home Facts 
Public Remarks 
ESTA 1E SALE. Renovated and updated residence, located in the SE comer of the south tower, has one of the most desirable locations in the building. Private elevator 
comes directly into a private entry and secured foyer. Transitionally contemporary interiors are accented with neutral marble flooring throughout all the walkway areas, with 
carpeted bedrooms. Direct east, south, and west 'Views of the ocean. Full li'Ving room area has a big dining room area. Updated kitchen cabinetry and granite countertops, 
Thermador appliances, double O\ens, microwave, stove top, sub-zero refrigerator, and pantry area. The kitchen area has afternoon sunset 'Views. The 'Views are east, south 
and west. There is an extensive patio space area that extends around the unit. The ba ... (see supplement for full remarks) 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li'Ving Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage (spaces) 

Year Built 

Style 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Homeowner Facts 
Ovvner Name 

Mailing Address 

Public Facts 

Condo/Townhouse 

Condominium 

3 

3 

3 

3,764 

1 acres 

1.00AC 

1995 

Masonry 

0 

5 

Voorheis G Wesey 

333 Bay St #910 Toronto On M5h 2R2 Canada XX 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

4 

3 

1 

3,764 

2 

1996 

4+ Floors 

Central 

Central 

Other 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Realtor 
Refinements 

4/8/2015 
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Seller1s Report 

Extended Home Facts 

Legend: Subject Property 

Interior Features 
Appliance 

Cooling 

Floor 

Heating 

Pet 

General 

Room Details 

Exterior Details 

Auto Garage Door Opener, Water Heater -
Electric, Washer, Smoke Detector(S), 
Refrigerator, Range-Electric, Microwa1.e, 
lcemaker, Fire Alarm, Dryer, Dishwasher 

Central 

Carpet, Marble 

Central 

Restricted 

Built-In Shel\eS, Walk-In Qoset, Split 
Bedrooms, Ele1.etor, Cooking Island 

None 

Condo Project I Bldg Name ARAGON CONDO 

Lot Size - Acres 

Neighborhood Code 

Room Sizes 
Master Bedroom 

Bedroom 

Bedroom 

Dining Room 

Location Details 

1000.00 sq ac 

06A450CO 

20x14 

14x12 

13x11 

12x12 

Directions to Property SOUTH OF CAMINO REAL.ON OCEAN SIDE 

Subdivision Aragon 

Walkability Score (out of 5) O\erall: 1.2 I Amenity: 2. 1 I Leisure: 2.1 

Homeowners Association Info 
Association Features 

Association YIN 

Mandatory Hoa 

Yes 

2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Exterior Features 
Construction 

Style 

Water Front 

Parking 

Levels 

Utilities 

View 

General 

Kitchen 

Living Room 

Dining Area 

Other 

4+ Floors 

Oceanfront 

2+ Spaces, Garage In Building 

10.00, 

3-Phase Electric, Public Water, Public 
Sewer 

Ocean 

Co1.ered Balcony 

13x11 

24x18 

8x8 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

4/812015 
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Association Dues 1 

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

$4,241 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Property Photos 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Historical Photos 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Property History 
Median Estimated Home Value 

This chart displays property estimates for 
an area and a subject property, where one 
has been selected. Estimated home values 
are generated by a valuation model and are 
not formal appraisals. 

Data Source: Valuation calculations based 
on public records and MLS sources where 
licensed 

Update Frequency: Monthly 

This House 

• 33432 

Palm Beach County 

Florida 

Sales History 
Sales Date 
5/6/2013 

4/18/2013 

7/13/2004 

Legal Description 
Parcel Number: 
06-43-47-32-38-002-0035 

Mortgage Records 

Sales Amount 
$1,600,000 

$1,600,000 

$1,600,000 

Zoning: 

11/412004 

Price per sq. ft. 
$425 

$425 

$425 

Census Tract: 
120990074.202003 

Assessed Values 
Date 
2014 

2013 

2012 

2010 

2009 

2007 

2006 

2005 

Improvements Land 

Abbreviated Description: 
UNIT:C-5 S CllY/MUNl/lWP:BOCA 
RA TON SEC/lWN/RNG/MERSEC 
32 lWN 47S RNG 43E ARAGON 
COND UNIT C-5 BLDG SOUTH 

Recording Date 

Borrower Name 

Lender Name 

Lender Type 

SIMON BERNSTEIN, SHIRLEY L BERNSTEIN 

WELLS FARGO BANK NA 

Loan Amount 

Document Number 

Loan Type 

Contract Date 

TD Due Date 

Finance Type 

Interest Rate 

Bank 

$800,000 

20040630547 

Unknown 

10/29/2004 

11/1/2034 

Adjustable Rate 

4.75% 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Total 
$1,450,000 

$1,240,250 

$1,127,500 

$1,025,000 

$1,175,000 

$1,600,000 

$1,600,000 

$1,350,000 

Tax 
$28,344 

$27,086 

$20,756 

City/Municipality/Township: 
Boca Raton, FL 33432 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Sales and Financing Activity 

This chart shows a property's sales and financing history. It can be used to compare the value of the property as seen by public records, such as deeds and tax records, 
with the estimated home value. Actions taken against the owner, such as the issuance of a Notice of Default, are noted. Sales acti\Aty, such as listing date and price 
reductions, are highlighted. 

Sale 
Listing 
Activity 

Financing 
Activity 

Distressed 
Actions 

Assessed • Assessor 
Value lv1arket Value 

Data Source: Public records and proprietary data; listing data from on- and off-market listings sources 

,' AVM or • Sales Comp 
, RVM® Valuation 

Est. Loan 
Balance 

Update Frequency: Valuations are updated twice monthly; actions on the home, such as listing acti\Aty or distressed property notices, are updated daily as made 
available from public records sources 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Market Activity for 33432 
Estimated Home Values 

-------
This map layer shows the a1.erage estimated home values, based on the AVMs and RVMs® for properties in an area. Source(s ): Public records and MLS data where 
licensed; updated Quarterly. 

Market Snapshot 
Compared with Last Year: April o8, 2014 vs. April o8, 2015 

Median Est. Home Value Median Est. Listing Price Median Days in RPR Sales Volume 

$695K 106 49 
Up6.8% Up 1.5% Up5% Down-25.8% 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Market Activity 

This chart summarizes market actilAty by 
listing status for various time periods. 

Data Source: Public records and 
proprietary data; listing data from on- and 
off-market listings sources 

Update Frequency: Monthly 

Listing Price vs. Sales Price 

This chart displays the a-..erage percentage 
difference between the listing and selling 
price, compared by length of time 
properties \II/ere for sale in this market. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Monthly 

Below Listing Price 

• Number of Sales 

Listings-

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Average Price Adjustments 

This chart displays the a1.erage percentage 
adjustment from the original list price, 
compared by length of time properties ha1.e 
been for sale in this market. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Monthly 

Price A:Jjustments (+) 

PriceA:Jjustments (-) 

• Number of Price A:Jjustments - JIJI 
Listings 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Market Health Charts and Comparisons 
Median Estimated Home Value 
vs. Median Listing Price 

This chart compares a ZIP code's median 
estimated home \0lue with its median 
listing price. Estimated home \0lues are 
generated by a \0luation model and are not 
formal appraisals. 

Data Source: Public records data; listing 
price data from on- and off-market listings 
sources 

Update Frequency: Monthly 

l\Jedian Estimated Value 

• l\Jedian List Price 

Median Sales Price vs. Sales 
Volume 

This chart compares the price trend and 
sales 1.0lume for homes in an area. Home 
prices typically follow sales 1.0lume, with a 
time lag, since sales activity is the dri1.er 
behind price mo1.ements. 

Data Source: Public records data 

Update Frequency: Monthly 

• l\Jedian Sales Price 

• Sales Volume 

··••llll11H1l1llllll1llll•lllllH1l1l111. 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Median Listing Price vs. Listing 
Volume 

This chart compares the listing price and 
listing \Olume for homes in an area. Listing 
prices often follow listing \Olume, with a 
time lag, because supply can drive price 
movements. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Monthly 

• fVedian List Price 

• Listing Volume 

Listing Inventory 

This chart shows the number of active 
listings in a ZIP code. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Daily 

• ZIP Count Listings by Property Type 

Price per Bedroom of Homes 
Sold 

This chart shows the distribution of homes 
reported sold in the past six months at 
different prices per bedroom in the area of 
your search. The amount shown for the 
subject property is sold data where 
available, or the property's estimated value 
when sales data are unavailable (such as a 
non-disclosure state) or pro\Aded in range 
format. 

Data Source: Public records and MLS data 
where licensed 

Update Frequency: Monthly 

This House 

• Comps 

• 33432 

lll•llllllllllllHllllllHllllllllllll• 

$250K 

$200K 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Median Sales Price by Square 
Footage 

This chart shO\NS the median price of 
homes reported sold in the past six 
months, according to the size of the li\Ang 
space, in the area of your search. The 
amount shown for the subject property is 
sold data where a'klilable, or the property's 
estimated 'kllue when sales data are 
una'klilable (such as a non-disclosure 
state) or pro\Aded in range format. 

Data Source: Public records and MLS data 
where licensed 

Update Frequency: Monthly 

This House 

•Comps 

• 33432 

Price Range of Homes Sold 

This chart sho\NS the distribution of homes 
reported sold in the past six months within 
different price ranges in the area of your 
search. The amount shown for the subject 
property is sold data where a'klilable, or the 
property's estimated 'kllue when sales data 
are una'klilable (such as a non-disclosure 
state) or pro\Aded in range format. 

Data Source: Public records data 

Update Frequency: Monthly 

This House 

• Comps 

• 33432 

Price per Square Foot of 
Homes Sold 

This chart sho\NS the distribution of homes 
reported sold in the past six months at 
different prices per square foot in the area 
of your search. 

Data Source: Public records data 

Update Frequency: Monthly 

This House 

•Comps 

• 33432 

-

$540K 

$540K

$480K

$420K 

$360K 

$240K 

$180K 

$120K 

$390 

$390 

$390 

$300 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Age Range of Homes Sold 

This chart shows the distribution of homes 
reported sold in the past six months of 
different age ranges in the area of your 
search. 

Data Source: Public records data 

Update Frequency: Monthly 

This House 

• Comps 

• 33432 

Number of Bedrooms in 
Homes Sold 

This chart shows the distribution of homes 
reported sold in the past six months, 
according to the number of bedrooms, in 
the area of your search. 

Data Source: Public records data 

Update Frequency: Monthly 

• Sales CountbyBedroom 

Inventory of Distressed 
Properties 

This chart shows the count of distressed 
properties in a ZIP code. 

Data Source: Public records and MLS data 
where licensed 

Update Frequency: Daily 

• lnventoryofDistressed Properties 

Median Days in RPR 

This chart shows how long homes are 
listed on RPR before their status is 
comerted to sold. The median is calculated 
for all homes sold in a gi1.en month. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Monthly 

• 33432 

Palm Beach County 

Florida 

I --

Pre-Foreclosure 

Foreclosure 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Selected Market Activity 

LEGEND: Subject Property • Pending Listing Expired Listing Distressed Recent Sale 

Active Listings Pending Sales Sold Distressed 

Total Number of Properties 8 6 8 8 

Lowest Listing Price/Est. Value $329,900 $380,000 $450,000 $120,000 

Median Listing Price/Est. Value $707,000 $882,450 $2,097,250 $362,500 

Highest Listing Price/Est. Value $5,250,000 $1,050,000 $5,100,000 $2,395,000 

Median Living Area 1,620 2,074 3,458 1,414 

Median Price per sq.ft. $454 $403 $539 $246 

Median Days in RPR 8 91 187 7 

Median Age 34 40 16 42 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Expired Listings 

7 

$185,000 

$874,973 

$5,495,000 

1,968 

$382 

387 

26 
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Active 

Address 

Status 

Amount 

Listing Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 

9/18/2012 

932 

$425 

3 

4 

1 

3,764 

1 acres 

1996 

Condo/Townhouse 

Condo/Coop 

I 

$2,395,000 

4/1/2015 

7 

$535 

3 

3 

1 

4,476 

1 acres 

2002 

Condo/Townhouse 

Condo/Coop 

2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

$450,000 

3/27/2015 

12 

$293 

3 

3 

1 

1,534 

1973 

Condo/Townhouse 

Condo/Coop 

$5,250,000 

3/25/2015 

14 

$896 
4 

7 

1 

5,857 

1 acres 

1995 

Condo/Townhouse 

Condo/Coop 

$689,000 

3/30/2015 

9 

$484 

2 

2 

1,425 

1973 

Condo/Townhouse 

Condo/Coop 

ESTA lE SALE. Renovated Bank owned property, The owner of this condo put Spectacular triplex Imagine waking up and 
and updated residence, private 'villa in an oceanfront e-.ery bell and whistle penthouse at the aragon. enjoying your morning 

located in the SE comer of building with open pool possible into it. Featumg 3 North east direct ocean coffee o-.erlooking a direct 
the south tower, has one of o-.erlooking intracoastal. large bedrooms, 2.5 baths.. front wrap around comer and unobstructed ocean 

the most desirable Spacious floor plan with lots Beautiful marble floors finished in the finest 'view. Paradise at its finest. 
locations in the building. of room, gourmet kitchen, throughout in a modular materials and details. High floor, 2 bedroom, 2 
Private elevator comes marble and granite. Upscale -.ersailles pattern. Top of the Custom built in 2006-7 with bath, fully tiled unit with 

directly into a private entry building in one of boca's line gaggenau appliances. spacious rooms with kitchen and both bathrooms 
and secured foyer. best locations. Community Amazing kohler hardware sweeping ocean and redone. Impact hurricane 

Transitionally contemporary pool and spa directly on the including the lighted "body- coastline 'views. Magnificent sliders, plus hurricane 
interiors are accented with atlantic, valet and concierge spa" shower by kohler! great room with wrap shutters on the patio, 

neutral marble flooring 24 hours a day. Call for a under counter pot around terrace, 9'+ ceilings, o-.erlooking the beach and 
throughout all the walkway private showing and let your cooker, built in impact glass, private ocean. Whitehall south 

areas, with carpeted imagination take o-.er! expresso/coffee machine, elevator and private roof top (now known as ocean 
bedrooms. Direct east, undercounter lighting, 9 pool. Ocean front master towers) has been 

south, and west 'views of inch floor moldings.. suite with his/her baths, completely redone with all 
the ocean. Full li'ving room Beautiful fireplace with stunning gourmet kitchen assessments paid in full. 
area has a big dining room roman columns throughout with butlers pantry and Building features 

area. Updated kitchen the unit. There are closet luxurious bedroom suites magnificent new lobby, 24/7 
cabinetry and granite and bedroom built-ins with private baths. Roof top security, beautiful new 

countertops, Thermador galore. Beautiful mural family room with glass fitness facility, and onsite 
appliances, double o-.ens, o-.erlooking east boca raton doors to 30x22 ocean front management, direct beach 
microwa-.e, sto-.e top, sub- in dining area. French doors deck and private heated access, underground 
zero refrigerator, and pantry leading out to balcony pool and spa. Endless assigned parking, private 
area. The kitchen area has o-.erlooking pool and tennis 'views in e-.ery direction. elevator foyer shared by 
afternoon sunset 'views. The courts. Bosch dishwasher, Private interior elevator to only 2 apartments, which 
'views are east, south and and bosch stackable each le-.el. Full ser'vice are just a few of the building 

west. There is an... washer and dryer and valet, concierge boutique features. 
laun... buil. .. 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Active 

Address 

Status 

Amount 

Listing Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 

Subject Property 

9/18/2012 

932 

$425 

3 

4 

1 

3,764 

1 acres 

1996 

Condo/Townhouse 

Condo/Coop 

I 

$475,000 

4/6/2015 

2 

$386 

2 

2 

1,230 

1966 

Condo/Townhouse 

Condo/Coop 

ESTATE SALE. Renovated Oceanfront boca raton ! 
and updated residence, short walk to shops, boca 

located in the SE comer of raton resort and club. 24 
the south tower, has one of hour securityocean and city 

the most desirable V.ews ... great building and 
locations in the building. location!this condo is ready 
Private elevator comes for personal touch. 24 hour 

directly into a private entry security .. 
and secured foyer. 

Transitionally contemporary 
interiors are accented with 

neutral marble flooring 
throughout all the walkway 

areas, with carpeted 
bedrooms. Direct east, 

south, and west V.ews of 
the ocean. Full liV.ng room 
area has a big dining room 

area. Updated kitchen 
cabinetry and granite 

countertops, Therrnador 
appliances, double o-.ens, 
microwa-.e, sto-.e top, sub
zero refrigerator, and pantry 
area. The kitchen area has 
aftemoonsunsetV.ews. The 
V.ews are east, south and 

west. There is an ... 

2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

$329,900 

4/6/2015 

2 

$330 

2 

2 

999 

1974 

Condo/Townhouse 

Condo 

Greatest town around 
beautiful boca raton across 

the street from beach. 
Ocean V.ew 

$1,249,000 

4/2/2015 

6 

$555 

2 

3 

1 

2,251 

1 acres 

2009 

Condo/Townhouse 

Condo/Coop 

For Sale 

$725,000 

3/25/2015 

14 

$425 

2 

2 

1,706 

1988 

Condo/Townhouse 

Condo/Coop 

Rarely available gorgeous 2 Mo-.e right into this elegant, 
bedroom 2.5 bath plus den totally renovated "cloister'' 
facing east. Madrid model garden 2br/2bath condo 
with partial ocean-V.ew and (1706 s/f under air and 1902 
575 sq. Extra large terrace. total s/f), on the grounds of 

Sleek and contemporary the boca raton resort & club 
with quartz marble floors (membership is available 

throughout. Luxury kitchen separately). Enjoy serenity 
with therrnidor o-.en and and privacy, in an 
cooktop, subzero fridge. unmatched tropical setting, 

Miele espresso and granite. surrounded by palm trees. 
Large master has his and An artistic retreat featuring 

her closets and large a masterfully enlarged and 
marble bath. Separate den updated kitchen, with high-

and second bedroom is end european stainless 
split from master. Luxury appliances and spectacular 
building with concierge. cabinetry with elegant, 

Walk to 48 restaurants and russet granite. The 
mizner park. Downtown bathrooms ha-.e been 

liV.ng at its finest. meticulously renovated with 
tumbled marble & sea-glass 
detail in the master shower, 

with a huge oval tub. 
Upgrades include: new ale 

& hot water heater, 
carpeting, re-tiled balconies 
and window treatments ... 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

400 S Ocean Blvd, Apt 28, Boca Raton, FL 33432 

$2,395,000 

Range: 
$2,429,255 - $2,684,965 

Confidence 

***** 
BANK OWNED PROPERlY, 
PRIVATE VILLA IN AN 
OCEANFRONT BUILDING WITH 
OPEN POOL OVERLOOKING 
INTRACOASTAL. SPACIOUS 
FLOOR PLAN WITH LOlS OF 
ROOM, GOURMET KITCHEN, 
MARBLE AND GRANITE. 
UPSCALE BUILDING IN ONE OF 
BOCA'S BESTLOCA110NS. 
COMMUNllY POOL AND SPA 
DIRECTLY ON THE A TLAN11C, 
VALET AND CONCIERGE 24 ... 

• 
LEGEND: Subject Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage (spaces) 

Pool 

Year Built 

Style 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

2 

2 

4,476 

1 acres 

1.00AC 

2002 

Masonry 

0 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

• $2.4m 

This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

4,476 

2 

Yes 

2002 

Villa 

Central, Electric 

Central, Electric 

Cbs Construction 

1 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1111 S Ocean Blvd, #4170, Boca Raton, FL 33432 

$450,000 

Range: 
$383,411-$423,769 

Confidence 

***** 
The 0\1\111er of this condo put every 
bell and whistle possible into it. 
Featumg 3 large bedrooms, 2.5 
baths .. Beautiful marble floors 
throughout in a modular versailles 
pattern. Top of the line Gaggenau 
appliances. Amazing Kohler 
hardware including the lighted "body
spa" shower by Kohler! Under cou ... 

LEGEND: Subject Property This Listing 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Garage (spaces) 

Year Built 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

2 

2 

1,534 

1973 

Masonry 

0 

4 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

1,534 

1 

1973 

Central 

Ceiling Fan(S), Humidistat, Central 

Cbs Construction 

5 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2494 S Ocean Blvd, Apt H9, Boca Raton, FL 33432 

LEGEND: Subject Property 

Home Facts Public Facts 
Active: 312512015 

Property Type Condo/Townhouse 

Property Subtype Condominium 

$5,250,000 
Bedrooms 4 

Total Baths 4 

Full Baths 4 

Partial Baths 

Living Area (sq ft) 5,857 
SPECTACULAR TRIPLEX 

Lot Size 1 acres PENlHOUSE AT lHE ARAGON. 
NORlH EAST DIRECT OCEAN Lot Dimensions 1.00AC 
FRONT WRAP AROUND CORNER Garage (spaces) 
FINISHED IN lHE FINEST 
MATERIALS AND DETAILS. Pool 

CUSTOM BUil TIN 2006-7 WllH Year Built 1995 
SPACIOUS ROOMS WllH Style 
SWEEPING OCEAN AND 
COASTLINE VIEWS. Heating 
MAGNIFICENT GREAT ROOM Cooling 
WllH WRAP AROUND TERRACE, 

Construction Masonry 9'+ CEILINGS, IMPACT GLASS ... 
Number of Buildings 0 

Number of Stories 9 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

4 

7 

6 

1 

5,857 

2 

Yes 

1995 

4+ Floors, Multi-Level 

Central, Zoned 

Central, Zoned 

Concrete 

1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2800 S Ocean Blvd, Apt 16E, Boca Raton, FL 33432 

New, Active: 3/:Jal2015 

$689,000 

Range: 
$471,384- $624,856 

Rnnfidence 

**** 

Imagine waking up and enjoying 
your morning coffee 01.erlooking a 
direct and unobstructed ocean 'view. 
Paradise at its finest. High floor, 2 
bedroom, 2 bath, fully tiled unit with 
kitchen and both bathrooms redone. 
Impact hurricane sliders, plus 
hurricane shutters on the patio, 
01.erlooking the beach ... 

• $689k 

LEGEND: Subject Property This Listing 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 2 

Total Baths 2 

Full Baths 2 

Living Area (sq ft) 1,425 

Garage (spaces) 

Year Built 1973 

Style 

Roofing 

Heating 

Cooling 

Rnnstruction Masonry 

Number of Buildings 0 

Number of Stories 16 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

2 

2 

1,425 

1 

1973 

4+ Floors 

Composite Rolled 

Central 

Central, Bectric 

Cbs Construction, Piling, Concrete 

2 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1200 S Ocean Blvd, Apt 14G, Boca Raton, FL 33432 

New, Active: 41612015 

$475,000 

Range: 
$282,590 - $451,410 

$28,000 

Oceanfront Boca Raton ! Short walk 
to Shops, Boca Raton Resort and 
Club. 24 hour SecurityOcean and 
City 'views ... great building and 
location!lhis condo is ready for 
personal touch. 24 Hour Security .. 

Ill 

LEGEND: Subject Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Living Area (sq ft) 

Garage (spaces) 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

2 

2 

2 

1,230 

1966 

Masonry 

0 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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• $475k 

This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

2 

2 

1,230 

1 

1966 

4+ Floors 

Other 

Central, Bectric 

Central, Bectric 

Cbs Construction, Concrete 

1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2929 S Ocean Blvd, #2020, Boca Raton, FL 33432 

New, Active-Available: 41612015 

$329,900 

Range: 
$165,240 - $242, 760 

Confidence: 

*** 
-$3,000 

5.69% 

Greatest town around Beautiful Boca 
Raton Across the street from beach. 
Ocean'view 

• 

• $330k 

LEGEND: Subject Property a This Listing 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 2 

Total Baths 2 

Full Baths 2 

Living Area (sq ft) 999 

Year Built 1974 

Style 

Construction Masonry 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Listing Facts 

Condo/Townhouse 

Condo 

2 

2 

2 

999 

1974 

Condo 1-4 Stories 

4 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

200 E Palmetto Park Rd, Apt 408, Boca Raton, FL 33432 

New, Active: 41212015 

$1,249,000 

Range: 
$949,408-$1, 184,092 

Confidence 

**** 

Rarely a\0ilable gorgeous 2 bedroom 
2.5 bath plus den facing east. 
Madrid model with partial Ocean
view and 575 sq. extra large terrace. 
Sleek and contemporary with quartz 
marble floors throughout. Luxury 
kitchen with Thermidor 01.en and 
cooktop, subzero fridge. Miele 
espresso and granite. Large mas ... 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage (spaces) 

Year Built 

Style 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

LEGEND: Subject Property 

Public Facts 

Condo/Townhouse 

Condominium 

2 

2 

2 

2,251 

1 acres 

1.00AC 

2009 

Masonry 

0 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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• 
This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

3 

2 

1 

2,251 

2 

2009 

Contemporary 

Central, Electric 

Ceiling Fan(S) 

Concrete 

9 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

100 SE 5th Ave, Apt 308, Boca Raton, FL 33432 

Active: 312512015 

$725,000 

Range: 
$418,200 - $601,800 

Confidence: 

*** 
-$7,000 

6.25% 

Mo-.e right into this elegant, totally 
renovated "Ooister'' Garden 
2br/2bath Condo (1706 s/f under air 
and 1902 total s/f), on the grounds of 
The Boca Raton Resort & Oub 
(membership is available 
separately). Enjoy serenity and 
privacy, in an unmatched tropical 
setting, surrounded by palm trees. 
An ... 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Living Area (sq ft) 

Garage (spaces) 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

2 

2 

2 

1,706 

1988 

Masonry 

0 

3 

LEGEND: 

• $725k 

• 
Subject Property This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

2 

2 

1,706 

1 

1988 

4+ Floors, Courtyard, Mediterranean, Arches 

Barrel 

Central Individual A/C 

Ceiling Fan(S), Bectric, Paddle Fan 

Concrete 

4 
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001290

Address 

Status 

Amount 

Offer Amount 

Listing Date 

List/Offer Ratio 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Subject Property 

9/18/2012 

932 

$425 

3 

4 

3,764 

1 acres 

1996 

Condo/Townhouse 

Condo/Coop 

ti Pending 

$798,000 

1/12/2015 

86 

$319 

3 

3 

2,500 

1978 

Condo/Townhouse 

Condo/Coop 

1!t Pending 

$835,000 

12/19/2014 

110 

$390 

3 

3 

2,143 

1976 

Condo/Townhouse 

Condo/Coop 

ESTATE SALE. Reno1.0ted Direct, direct, unobstructed Fabulous ocean views, 
and updated residence, oceanfront apartment with comer view of ocean and 

located in the SE comer of fore1.er ocean views* this is intracoastal, professtionally 
the south tower, has one of the lowest priced apartment decorated, built in large bar 

the most desirable at stratford arms *fantastic in living room ,upgraded 
locations in the building. 1.0lue for 01.er 2, 100 sq. Ft. kitchen and bathroom, eat-
Pri1.0te ele\kltor comes On the ocean * seller has in breakfast room, shutters, 

directly into a pri1.0te entry paid in full special water purifer, wrap around 
and secured foyer. assessment for lobby le1.el balcony, light and bright, 

Transitionally contemporary remodeling * new impact furniture a1.0ilable, open 
interiors are accented with windows * see supplement floor plan. 

neutral marble flooring remarks for numerous 
throughout all the walkway building upgrades and 

areas, with carpeted impro1.ements * 
bedrooms. Direct east, 

south, and west vie\NS of 
the ocean. Full living room 
area has a big dining room 

area. Updated kitchen 
cabinetry and granite 

countertops, Thermador 
appliances, double 01.ens, 
microwa1.e, sto1.e top, sub
zero refrigerator, and pantry 
area. The kitchen area has 
afternoon sunset views. The 
views are east, south and 

west. There is an ... 

ti Pending 

$999,999 

1/1/2015 

97 

$499 

3 

3 

2,006 

1966 

Condo/Townhouse 

Condo/Coop 

Magnificently remodeled 3 
bed/2.5 bath south east 

comer home. Direct ocean 
& city view boca inlet to 

lighthouse point. Gourmet 
kitchen, granite counters & 
stainless steel appliances, 

wood moldings.custom 
built-ins, satumia flooring, 

califomia closets, new floor 
to ceiling impact glass 
windows & doors, new 

accordian shutters. 
Breathtaking unobstructed 

ocean views from e1.ery 
room & balcony.resort style 

pool & deck on the sand! 
great central location - a 

short walk to the boca raton 
resort & club. 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
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1!t Pending 

$929,900 

3/5/2015 

34 

$485 

3 

3 

1,916 

1969 

Condo/Townhouse 

Condo/Coop 

Just reduced!! vie\NS, views, 
vie\NS! fantastic direct 

oceanfront. Completely 
remodeled 3 bedroom, 2.5 
bath condo immediately 
south of the boca inlet. 

Enjoy direct ocean vie\NS to 
the north, east, and south 
from this rarely a1.0ilable 'a' 

stack lower penthouse. 
Picture perfect views of 

boca raton, deerfield beach, 
the intracoastal, and the 

ocean. E1.erything is brand 
new. Brazilian cherry 
hardwood flooring in 

bedrooms. Ol.ersized 
porcelain tile in main living 
area. Brand new stainless 
steel appliances, lighting, 
hurricane impact windows, 
and sliding doors. Crown 

molding throughout. Semi-
pri1.0te ele1.0tor, only 2 

residences per floor. Close 
to the boca resort & beach 
club, mizner park and royal 

pal. .. 

4/8/2015 
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001291

Address 

Status 

Amount 

Offer Amount 

Listing Date 

List/Offer Ratio 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Subject Property 

9/18/2012 

932 

$425 

3 

4 

3,764 

1 acres 

1996 

Condo/T ovvnhouse 

Condo/Coop 

• Pending 

$1,050,000 

11/9/2014 

150 

$417 

3 

5 

1 

2,516 

1989 

Condo/Townhouse 

Condo/Coop 

ESTAlE SALE. Renovated Direct intracoastal front 3 
and updated residence, bedroom at mizner tovver on 

located in the SE comer of the gated grounds of the 
the south tower, has one of boca resort and club. Great 

the most desirable water V.ews from this 
locations in the building. second floor spacious 
Private elevator comes residence with wonderful 

directly into a private entry water l.4ews. Split bedroom 
and secured foyer. plan, great room with open 

Transitionally contemporary kitchen, sumptuous master 
interiors are accented with suite with double walk in 

neutral marble flooring closets, his/her baths and 
throughout all the walkway doors to intracoastal front 

areas, with carpeted balcony. Most unique V.ews 
bedrooms. Direct east, from the balconies as this 

south, and west V.ews of second floor residence has 
the ocean. Full liV.ng room V.ew through railings 
area has a big dining room affording really special 

area. Updated kitchen water V.ews. High ceilings, 
cabinetry and granite custom built-ins & abundant 

countertops, Thermador storage. Ideal resort style 
appliances, double 01.ens, liV.ng. Doorman, valet, pool, 
microwa-..e, sto-..e top, sub- spa, fitness center and 
zero refrigerator, and pantry tennis courts. The info 
area. The kitchen area has herein is belie\ed to be 
afternoon sunset V.ews. The accurate, is not guaranteed 
V.ews are east, south and & may be subject. .. 

west. There is an ... 

1'} Pending 

$380,000 

1/31/2015 

67 

$248 

3 

3 

1,534 

1973 

Condo/Townhouse 

Condo/Coop 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2600 S Ocean Blvd, Apt 6E, Boca Raton, FL 33432 

• 

LEGEND: Subject Property 

Home Facts Public Facts 
Pending: 41212015 

Property Type Condo/Townhouse 

Property Subtype Condominium 

$798,000 
Bedrooms 3 

Total Baths 2 

Full Baths 2 

Partial Baths 

Living Area (sq ft) 2,101 
DIRECT, DIRECT, Unobstructed 

Garage (spaces) OCEANFRONT Apartment with 
Fore1.er OCEAN Views * This is the Year Built 1975 
LOWEST PRICED Apartment at Style 
Stratford Arms* FANTASTIC value 
for 01.er 2, 100 Sq. Ft. on the OCEAN Heating 

*SELLER has PAID IN FULL Cooling 
Special Assessment for Lobby Le1.el Construction Masonry 
Remodeling* NEW IMPACT 
WINDOWS * See Supplement Number of Buildings 0 
Rem ... Number of Stories 6 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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8 This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

2,500 

1 

1978 

4+ Floors 

Central, Bectric 

Central, Bectric 

Concrete, Piling 

2 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2800 S Ocean Blvd, Apt 21G, Boca Raton, FL 33432 

LEGEND: Subject Property ft This Listing 

Pending: 2110/2015 

$835,000 

FABULOUS OCEAN VIEWS, 
CORNER VIEW OF OCEAN AND 
INlRACOASTAL, 
PROFESS110NALL Y DE CORA TED, 
BUil TIN LARGE BAR IN LIVING 
ROOM , UPGRADED KITCHEN AND 
BATHROOM, EAT-IN BREAKFAST 
ROOM, SHLITTERS, WATER 
PURIFER, WRAP AROUND 
BALCONY, LIGHT AND BRIGHT, 
FURNITURE AVAILABLE, OPEN 
FLOOR PLAN. 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Garage (spaces) 

Year Built 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

2 

2 

2,145 

1973 

Masonry 

0 

21 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

2,143 

1 

1976 

Central, Bectric 

Central, Bectric 

Concrete 

2 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1200 S Ocean Blvd, Apt 7A, Boca Raton, FL 33432 

Active Contingent: 312712015 

$999,999 

MAGNIFICENTLY REMODELED 3 
BED/2.5 BATH SOLJTH EAST 
CORNER HOME DIRECT OCEAN 
& CITY VIEW: BOCA INLET TO 
LIGHTHOUSE POINT. GOURMET 
KITCHEN, GRANITE COUNTERS & 
STAINLESS STEEL APPLIANCES, 
WOOD MOLDINGS,CUSTOM 
BUILT-INS, SATURNIA FLOORING, 
CALIFORNIA CLOSETS, NEW 
FLOOR TO CEILING IMPACT 
GLASS WINDOWS ... 

It 

LEGEND: Subject Property ft This Listing 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Garage (spaces) 

Year Built 

Style 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

2 

2 

2,006 

1966 

Masonry 

0 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

2,006 

1 

1966 

4+ Floors 

Central 

Central, Bectric 

Cbs Construction, Concrete 

1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1180 S Ocean Blvd, Apt 17A, Boca Raton, FL 33432 

Pending: 41512015 

$929,900 

Range: 
$876,679 - $968,961 

Confidence 

***** 
Just Reduced!! Views, views, views! 
Fantastic direct oceanfront. 
Completely remodeled 3 bedroom, 
2.5 bath condo immediately south of 
the Boca inlet. Enjoy direct ocean 
views to the north, east, and south 
from this rarely available 'A' stack 
lower penthouse. Picture perfect 
views of Boca Raton, Deer. .. 

• 
LEGEND: Subject Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 3 

Total Baths 2 

Full Baths 2 

Partial Baths 

Living Area (sq ft) 1,916 

Garage (spaces) 

Year Built 1969 

Heating 

Cooling 

Construction Masonry 

Number of Buildings 0 

Number of Stories 17 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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ft This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

1,916 

1 

1969 

Central, Other 

Central 

Concrete 

1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

300 SE 5th Ave, Apt 2020, Boca Raton, FL 33432 

Pending: 312312015 

$1,050,000 

Range: 
$981, 198-$1,084,482 

Rnnfidence 

***** 
DIRECT INTRACOASTAL FRONT 3 
BEDROOM AT MIZNER TOWER 
ON THE GA TED GROUNDS OF 
THE BOCA RESORT AND CLUB. 
GREATWATERVIEWS FROM 
THIS SECOND FLOOR SPACIOUS 
RESIDENCE WITH WONDERFUL 
WATERVIEWS. SPLITBEDROOM 
PLAN, GREAT ROOM WITH OPEN 
KITCHEN, SUMPTUOUS MASTER 
SUITE WITH DOUBLE WALK IN 
CLOSElS, HIS/HER. .. 

LEGEND: Subject Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 3 

Total Baths 4 

Full Baths 4 

Partial Baths 

Living Area (sq ft) 2,516 

Garage (spaces) 

Year Built 1989 

Style 

Heating 

Cooling 

Rnnstruction Masonry 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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ft This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

5 

4 

1 

2,516 

1 

1989 

4+ Floors 

Central, Zoned, Bectric 

Central, Zoned, Bectric 

Concrete 

8 
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001297

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

950 Ponce De Leon Rd, #3060, Boca Raton, FL 33432 

Pending: 21612015 

$380,000 

Range: 
$342,741-$378,819 

RVM® Confidence 

***** 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Year Built 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

2 

2 

1,534 

1973 

Masonry 

0 

3 

LEGEND: Subject Property ft This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

1,534 

1973 

Central Building A/C, Bectric, Central Individual A/C 

Ceiling Fan(S), Humidistat, Central Individual A/C 

Cbs Construction 

5 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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001298

Recently Sold 

Address 

Status 

Amount 

List Price 

Recording Date 

List/Sold Ratio 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Subject Property Recently Sold Recently Sold Recently Sold 

$2,750,000 $2,499,500 $5,100,000 

$1,999,000 $3,450,000 $2,499,500 $5,100,000 

4/18/2013 3/2/2015 4/1/2015 3/31/2015 

80% 80% 100% 100% 

932 449 157 36 

$425 $687 $592 $1,493 

3 3 3 3 

4 5 5 4 

1 1 

3,764 4,003 4,220 3,416 

1 acres 1 acres 1 acres 1 acres 

1996 1995 1995 2010 

Condo/Townhouse Condo/Townhouse Condo/Townhouse Condo/Townhouse 

Condo/Coop Condo/Coop Condo/Coop Condo/Coop 

ESTAlE SALE. Renovated Enjoy spectacular Spectacular direct ocean 
and updated residence, unobstructed ocean \/iews front wrap around south 

located in the SE comer of from this magnificent, east comer at the aragon. 
the south tower, has one of renovated residence. Ol.er Designer finished with light 

the most desirable 4,000 sq.ft. & impeccably and bright details 
locations in the building. maintained, this spacious throughout. High ceilings, 
Private elevator comes 3-bedroom + den home spacious rooms and a great 

directly into a private entry features a fabulous open, floor plan right on the 
and secured foyer. split-bedroom floor plan & beach! split bedrooms with 

Transitionally contemporary beautiful high-end finishes. magnificent comer master 
interiors are accented with Exceptionally light & bright, suite with excellent closets 

neutral marble flooring it has impact glass and his/her baths. Marble 
throughout all the walkway throughout, marble floors, floors in li\/ing areas. 

areas, with carpeted crown moldings, expansi...e Wonderful kitchen adjoins 
bedrooms. Direct east, oceanfront balcony, and expansi...e family room. 

south, and west \/iews of more. Privacy abounds as Ocean to city \/iews with 
the ocean. Full li\/ing room no other building extends large outdoor balcony 
area has a big dining room close to this residence. The areas. Impact glass, two 

area. Updated kitchen large gourmet eat-in kitchen garage parking spaces, 
cabinetry and granite features granite pool, spa, club room and 

countertops, Thermador countertops, top-of-the-line expansi...e fitness center. 
appliances, double 01.ens, european appliances, and Fi...e star ocean front I i\/i ng 
microwa...e, sto...e top, sub- refrigerated wine cooler. at the aragon on the beach! 
zero refrigerator, and pantry Floor-to-ceiling windows the information herein is 
area. The kitchen area has grace the master suite beliel.ed to be accurate but 
afternoon sunset \/iews. The which offers his + her baths is not guaranteed and may 
\/iews are east, south and & large walk-in closets. The be subject to errors or 

west. There is an ... elevator ope ... omissions ... 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Recently Sold 

$429,000 

$450,000 

3/13/2015 

95% 

62 

$200 

3 

3 

2,143 

1963 

Condo/Townhouse 

Condo/Coop 

Charming 3 bed/3 bath 
townhouse with 

ocean/garden \/iews from 
both floors and patios, 

deeded beach access, 18ft 
ceiling!!! newer kitchen, 

stainless steel appliances, 
ale, high impact sliders, 
hurricane shutters. This 

beautiful townhome has 3 
large bedrooms with 3 full 
bathrooms, two upstairs 

and one downstairs. 
(master is up) this is the 

lowest price 3/3 townhouse 
01.er 2000 sqft 2 car carport 

on a1a in boca/highland 
beach!!! 

4/8/2015 
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001299

Recently Sold 

Address 

Status 

Amount 

List Price 

Recording Date 

List/Sold Ratio 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Subject Property 

$1,999,000 

4/18/2013 

80% 

932 

$425 

3 

4 

3,764 

1 acres 

1996 

Condo/Townhouse 

Condo/Coop 

Recently Sold 

$2,100,000 

$2,595,000 

1/23/2015 

81% 

442 

$597 

3 

4 

3,520 

1 acres 

2009 

Condo/Townhouse 

Condo/Coop 

Recently Sold 

$1,535,500 

$1,695,000 

2/27/2015 

91% 

218 

$439 

3 

3 

3,500 

1 acres 

2007 

Condo/Townhouse 

Condo/Coop 

ESTAlE SALE. Reno10ted This a finished de1.eloper This gorgeous residence 
and updated residence, unit...not a resale. mimics a sensational new 

located in the SE comer of Absolutely spectacular 9th york westside apartment 
the south tower, has one of floor penthouse! this and it will take your breath 

the most desirable stunning unit is the last away. Designed and 
locations in the building. "de1.eloper" ph remaining at decorated with a new york 
Pri10te ele10tor comes 200 east, the newest and sleek flair only steps away 

directly into a pri10te entry most sought after luxury from the beautiful atlantic 
and secured foyer. condominium in downtown ocean sands. Start off by 

Transitionally contemporary boca raton. From the entering the extraordinary 
interiors are accented with moment you walk in, the meridian which melds 

neutral marble flooring IAews are amazing... beauty and architectural 
throughout all the walkway Glistening turquoise ocean perfection with an exclusi1.e 

areas, with carpeted and expansi>e city IAews to lifestyle second to none. 
bedrooms. Direct east, the north and east from the Tra1.el your pri10te ele10tor 

south, and west IAews of kitchen, dining and lilAng to your stunning residence 
the ocean. Full lilAng room rooms and... opening into your home in 
area has a big dining room the sky which has been 

area. Updated kitchen totally redone with the finest 
cabinetry and granite high end finishing's. The 

countertops, Thermador grand salon is adorned with 
appliances, double 01.ens, 16ft. Floor to ceiling 
microwa1.e, sto1.e top, sub- windows leading to a 937 
zero refrigerator, and pantry sq.ft., terrace, designer rich 
area. The kitchen area has dark hardwood flooring 
afternoon sunset IAews. The underfoot, crown molding, 
IAews are east, south and and plantation shutters ... 

west. There is an ... 

Recently Sold 

$1,050,000 

$1,198,973 

2/10/2015 

88% 

236 

$425 

3 

3 

2,473 

1 acres 

2003 

Condo/Townhouse 

Condo/Coop 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Recently Sold 

$850,000 

$875,000 

3/18/2015 

97% 

145 

$340 

3 

3 

2,500 

1975 

Condo/Townhouse 

Condo/Coop 

Stunning 3 bedroom 2.5 
bath direct oceanfront with 
unobstructed IAews condo 

in south boca. This 3 
bedroom was reno10ted 

soup to nuts 3 years ago. 
From the gorgeous 24 inch 
rectified porcelain tile to the 

custom gourmet kitchen 
which has designer granite 

with mosaic glass 
backsplash and top of the 

line appliances to the 
hardvvood floors in all the 
bedrooms to the exquisite 
reno10ted bathrooms this 

condo has it all. This condo 
has one of the most 

expansi>e patios with direct 
ocean IAews. The patio is 
01.er 38 foot long and is 

almost 250 square feet of 
balcony. This condo also 
has a top of the line full 
sized washer and dryer. 
Amazing condo amazing 

building. Sit outside on your 
balcony an ... 

4/8/2015 
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001300

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2494 S Ocean Blvd, Apt H4, Boca Raton, FL 33432 

Sold Date: 31212015 
MLS/isting RX-10007811, 111412014 

$2,750,000 

Range: 
$2,531,408- $2,797,872 

Renfldence: 

***** 
-19.59% 

Enjoy spectacular unobstructed 
ocean vie\l\IS from this magnificent, 
renovated residence. GI.er 4,000 
sq.ft. & impeccably maintained, this 
spacious 3-bedroom + den home 
features a fabulous open, split
bedroom floor plan & beautiful high
end finishes. Exceptionally light & 
bright, it has impact glass t. .. 

LEGEND: Subject Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 3 

Total Baths 3 

Full Baths 3 

Partial Baths 

Living Area (sq ft) 4,003 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Garage (spaces) 

Year Built 1995 

Heating 

Cooling 

Renstruction Masonry 

Number of Buildings 0 

Number of Stories 4 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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a This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

5 

4 

1 

4,003 

1 acres 

2 

1995 

Central 

Central 

Concrete 

1 

4/8/2015 
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001301

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2494 S Ocean Blvd, Apt D4, Boca Raton, FL 33432 

LEGEND: Subject Property 

Home Facts Public Facts 
Sold Date: 41112015 
MLS/isting RX-10085452, 111212014 Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 3 

$2,499,500 Total Baths 3 

Full Baths 3 

Partial Baths 

Living Area (sq ft) 4,220 

SPECTACULAR DIRECT OCEAN Lot Size 1 acres 
FRONT WRAP AROUND SOUTH Lot Dimensions 1.00AC 
EAST CORNER AT lHE ARAGON. Garage (spaces) 
DESIGNER FINISHED WllH LIGHT 
AND BRIGHT DETAILS Year Built 1995 
lHROUGHOUT. HIGH CEILINGS, Style 
SPACIOUS ROOMS AND A GREAT 

Heating FLOOR PLAN RIGHT ON lHE 
BEACH! SPLIT BEDROOMS WllH Cooling 
MAGNIFICENT CORNER MASTER Construction Masonry 
SUITE WllH EXCELLENT 
CLOSETS AND HIS/HER BAT. .. Number of Buildings 0 

Number of Stories 4 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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a This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

5 

4 

1 

4,220 

2 

1995 

4+ Floors 

Central, Zoned 

Central, Zoned 

Concrete 

1 

4/8/2015 
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001302

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1000 S Ocean Blvd, Ste 403, Boca Raton, FL 33432 

LEGEND: Subject Property 

Home Facts Public Facts 
Sold Date: 313112015 
MLS/isting RX-10116075, 31312015 Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 3 

$5,100,000 Total Baths 3 

Full Baths 3 

Partial Baths 

Living Area (sq ft) 3,416 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Garage (spaces) 

Year Built 2010 

Range: Style 
$3,332,457 - $4,328,363 Heating 

Renfldence: Reoling 

**** Renstruction Masonry 

Number of Buildings 0 

Number of Stories 

1.84% 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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a This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

4 

3 

1 

3,416 

2 

2010 

Contemporary 

Central, Zoned 

Central, Zoned 

Cbs Construction 

7 
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001303

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1299 S Ocean Blvd, Apt L3, Boca Raton, FL 33432 

Sold Date: 311312015 
MLS/isting RX-10109575, 2/f/2015 

$429,000 

Range: 
$406,030 - $448, 770 

Confidence: 

***** 
Charming 3 bed/3 bath Townhouse 
with Ocean/Garden 'vievvs from both 
floors and patios, deeded beach 
access, 18ft ceiling!!! Newer 
Kitchen, Stainless steel appliances, 
A/C, High Impact Sliders, Hurricane 
shutters. This beautiful townhome 
has 3 large bedrooms with 3 full 
bathrooms, two upstairs and one ... 

• 
LEGEND: Subject Property a This Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Living Area (sq ft) 

Year Built 

Style 

Roo1ing 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

3 

3 

2,143 

1963 

Masonry 

0 

1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

3 

2,143 

1963 

Townhome 

Concrete Tile 

Central, Bectric 

Central, Bectric 

Cbs Construction, Other 

6 

2 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

200 E Palmetto Park Rd, #PH5, Boca Raton, FL 33432 

Sold Date: 112312015 
MLS/isting RX-10009740, 112112014 

$2,100,000 

Range: 
$1,990,564- $2,200,096 

Confidence: 

***** 
THIS A FINISHED DEVELOPER 
UNIT. .. NOT A RESALE. Absolutely 
spectacular 9th floor Penthouse! 
This STIJNNING unit is the last 
"De1.eloper'' PH remaining at 200 
East, the newest and most sought 
after luxury condominium in 
downtown Boca Raton. From the 
moment you walk in, the vievvs are 
amazing ... GI. .. 

• 
LEGEND: Subject Property • This Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage (spaces) 

Year Built 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

3 

3 

3,520 

1 acres 

1.00AC 

2009 

Masonry 

0 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

4 

3 

1 

3,520 

1 acres 

2 

2009 

Central, Bectric 

Central, Bectric 

Cbs Construction, Concrete 

9 
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001305

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1 N Ocean Blvd, Apt 207, Boca Raton, FL 33432 

LEGEND: Subject Property a This Property 

Sold Date: 212712015 
MLS/isting RX-10069539, 91212014 

$1,535,500 

This gorgeous residence mimics a 
sensational New York Westside 
apartment and it will take your 
breath away. Designed and 
decorated with a New York sleek 
flair only steps away from the 
beautiful Atlantic Ocean Sands. 
Start off by entering the 
Extraordinary Meridian which melds 
beauty and architectur ... 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 3 

Total Baths 3 

Full Baths 3 

Living Area (sq ft) 3,500 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Year Built 2007 
Construction Masonry 

Number of Buildings 0 
Number of Stories 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

1 acres 

5.00, 

4/8/2015 
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001306

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

550 SE Mizner Blvd, Apt B403, Boca Raton, FL 33432 

Sold Date: 2110/2015 
MLS/isting RX-10064886, 811512014 

$1,050,000 

Range: 
$987,259-$1,091, 181 

Confidence: 

***** 

• 
LEGEND: Subject Property a This Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 3 

Total Baths 3 

Full Baths 3 

Living Area (sq ft) 2,473 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Garage (spaces) 

Year Built 2003 

Heating 

Cooling 

Construction Masonry 

Number of Buildings 0 

Number of Stories 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

3 

2,473 

1 

2003 

Central Individual A/C, Bectric 

Central Individual A/C, Bectric 

Cbs Construction 

9 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2600 S Ocean Blvd, Apt 18D, Boca Raton, FL 33432 

Sold Date: 311812015 
MLS/isting RX-10088982, 1111412014 

$850,000 

SlUNNING 3 BEDROOM 2.5 BAlH 
DIRECT OCEANFRONT WllH 
UNOBSTRUCTED VIEWS CONDO 
IN SOUlH BOCA. lHIS 3 
BEDROOM WAS RENOVATED 
SOUP TO NUTS 3 YEARS AGO. 
FROM lHE GORGEOUS 24 INCH 
REGTlFIED PORCELAIN TILE TO 
lHE CUSTOM GOURMET KITCHEN 
WHICH HAS DESIGNER GRANITE 
WllH MOSAIC GLASS 
BACKSPLASH AND TOP OF 
lHE ... 

LEGEND: Subject Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 3 

Total Baths 2 

Full Baths 2 

Partial Baths 

Living Area (sq ft) 2,101 

Garage (spaces) 

Year Built 1975 

Heating 

Cooling 

Construction Masonry 

Number of Buildings 0 

Number of Stories 18 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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a This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

2,500 

1 

1975 

Central, Bectric 

Central, Bectric 

Cbs Construction 

2 
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001308

Distressed 

Address 

Status 

Estimated Value 

Amount 

Past Due Amt. 

Recording Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 

Subject Property 

$2,254,000 

4/18/2013 

932 

$425 

3 

4 

3,764 

1 acres 

1996 

Condo/Townhouse 

Condo/Coop 

ESTAlE SALE. Renovated 
and updated residence, 

located in the SE comer of 
the south tower, has one of 

the most desirable 
locations in the building. 
Private elevator comes 

directly into a private entry 
and secured foyer. 

Transitionally contemporary 
interiors are accented with 

neutral marble flooring 
throughout all the walkway 

areas, with carpeted 
bedrooms. Direct east, 

south, and west IAews of 
the ocean. Full li\ing room 
area has a big dining room 

area. Updated kitchen 
cabinetry and granite 

countertops, Thermador 
appliances, double 01.ens, 
microwa1.e, sto1.e top, sub
zero refrigerator, and pantry 
area. The kitchen area has 
aftemoonsunsetlAews. The 
IAews are east, south and 

west. There is an ... 

Distressed 

$1,013,430 

$1,013,430 

10/23/2001 

$300 

3 

3 

3,376 

1,991 sq ft 

2001 

Condo/Townhouse 

Townhouse 

2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

$2,557, 110 

$2,395,000 

7 

$535 

3 

3 

4,476 

1 acres 

2002 

Condo/Townhouse 

Condo/Coop 

$403,590 

$450,000 

12 

$293 

3 

3 

1,534 

1973 

Condo/Townhouse 

Condo/Coop 

Bank owned property, The owner of this condo put 
private \ilia in an oceanfront e1.ery bell and whistle 

building with open pool possible into it. Featumg 3 
01.erlooking intracoastal. large bedrooms, 2.5 baths .. 

Spacious floor plan with lots Beautiful marble floors 
of room, gourmet kitchen, throughout in a modular 

marble and granite. Upscale 1.ersailles pattern. Top of the 
building in one of boca's line gaggenau appliances. 

best locations. Community Amazing kohler hardware 
pool and spa directly on the including the lighted "body
atlantic, valet and concierge spa" shower by kohler! 

24 hours a day. Call for a under counter pot 
private showing and let your cooker,built in 

imagination take 01.er! expresso/coffee machine, 
undercounter lighting, 9 

inch floor moldings .. 
Beautiful fireplace with 

roman columns throughout 
the unit. There are closet 

and bedroom built-ins 
galore. Beautiful mural 

01.erlooking east boca raton 
in dining area. French doors 

leading out to balcony 
01.erlooking pool and tennis 
courts. Bosch dishwasher, 

and bosch stackable 
washer and dryer and 

laun ... 

$500,000 

$500,000 

3/5/2012 

$384 

2 

2 

1,303 

1971 

Condo/Townhouse 

Condominium 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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001309

Distressed 

Address 

Status 

Estimated Value 

Amount 

Past Due Amt. 

Recording Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 

Subject Property 

$2,254,000 

4/18/2013 

932 

$425 

3 

4 

3,764 

1 acres 

1996 

Condo/T ovvnhouse 

Condo/Coop 

ESTAlE SALE. Renovated 
and updated residence, 

located in the SE comer of 
the south tower, has one of 

the most desirable 
locations in the building. 
Private elevator comes 

directly into a private entry 
and secured foyer. 

Transitionally contemporary 
interiors are accented with 

neutral marble flooring 
throughout all the walkway 

areas, with carpeted 
bedrooms. Direct east, 

south, and west IAews of 
the ocean. Full li\ing room 
area has a big dining room 

area. Updated kitchen 
cabinetry and granite 

countertops, Thermador 
appliances, double 01.ens, 
microwa1.e, sto1.e top, sub
zero refrigerator, and pantry 
area. The kitchen area has 
aftemoonsunsetlAews. The 
IAews are east, south and 

west. There is an ... 

Distressed 

$120,000 

$120,000 

2/26/1998 

$105 

3 

2 

1,140 

1974 

Condo/Townhouse 

Condominium 

2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

20 Distressed 

$257,870 

$275,000 

384 

$199 

2 

2 

1,379 

1 acres 

1972 

Condo/Townhouse 

Condo/Coop 

$236,680 

$200,000 

456 

$138 

2 

2 

1,450 

1 acres 

1972 

Condo/T ovvnhouse 

Condo/Coop 

$216,410 

$216,410 

3/14/2005 

$157 

2 

2 

1,375 

1 acres 

1972 

Condo/T ovvnhouse 

Condominium 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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001310

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

468 E Boca Raton Rd, Boca Raton, FL 33432 

Preforeclosure 
Foreclosure Judgrrent Entered 

Range: 
$891,819 - $1, 135,041 

Ranfidence 

**** 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Year Built 

Construction 

Number of Buildings 

LEGEND: Subject Property 

Public Facts 

Condo/Townhouse 

Townhouse 

3 

3 

3 

3,376 

1,991 sq ft 

1991 SF 

Yes 

1 

2001 

Masonry 

0 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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This Property 

Listing Facts 
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001311

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

400 S Ocean Blvd, Apt 28, Boca Raton, FL 33432 

$2,395,000 

Range: 
$2,429,255 - $2,684,965 

Confidence 

***** 
BANK OWNED PROPERlY, 
PRIVATE VILLA IN AN 
OCEANFRONT BUILDING WITH 
OPEN POOL OVERLOOKING 
INTRACOASTAL. SPACIOUS 
FLOOR PLAN WITH LOlS OF 
ROOM, GOURMET KITCHEN, 
MARBLE AND GRANITE. 
UPSCALE BUILDING IN ONE OF 
BOCA'S BESTLOCA110NS. 
COMMUNllY POOL AND SPA 
DIRECTLY ON THE A TLAN11C, 
VALET AND CONCIERGE 24 ... 

• 
LEGEND: Subject Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage (spaces) 

Pool 

Year Built 

Style 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

2 
2 

4,476 

1 acres 

1.00AC 

2002 

Masonry 

0 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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• $2.4m 

This Listing 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

4,476 

2 

Yes 

2002 

Villa 

Central, Electric 

Central, Electric 

Cbs Construction 

1 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1111 S Ocean Blvd, #4170, Boca Raton, FL 33432 

$450,000 

Range: 
$383,411-$423,769 

Confidence 

***** 
The 0\1\111er of this condo put every 
bell and whistle possible into it. 
Featumg 3 large bedrooms, 2.5 
baths .. Beautiful marble floors 
throughout in a modular versailles 
pattern. Top of the line Gaggenau 
appliances. Amazing Kohler 
hardware including the lighted "body
spa" shower by Kohler! Under cou ... 

LEGEND: Subject Property This Listing 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Garage (spaces) 

Year Built 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

3 

2 

2 

1,534 

1973 

Masonry 

0 

4 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

3 

3 

2 

1 

1,534 

1 

1973 

Central 

Ceiling Fan(S), Humidistat, Central 

Cbs Construction 

5 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2000 S Ocean Blvd, Apt 16F, Boca Raton, FL 33432 

Preforeclosure 
Notice of Us Pendens 

Pange: 
$340,000 - $660,000 

* 
$30,000 

14.15% 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Living Area (sq ft) 

Year Built 

Construction 

Number of Buildings 

Number of Stories 

LEGEND: Subject Property 

Public Facts 

Condo/Townhouse 

Condominium 

2 

2 

2 

1,303 

1971 

Masonry 

0 

16 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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• $500k 

This Property 

Listing Facts 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

255 SW 7th St, Apt 2, Boca Raton, FL 33432 

Preforeclosure 
Notice of Us Pendens 

Range 
$81,600-$158,400 

* 
-$1,000 

7.14% 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Living Area (sq ft) 

Year Built 

Construction 

Number of Buildings 

Number of Stories 

LEGEND: Subject Property 

Public Facts 

Condo/Townhouse 

Condominium 

3 

2 

2 

1,140 

1974 

Masonry 

0 

1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

dt 

This Property 

Listing Facts 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1000 Spanish River Rd, Apt 20, Boca Raton, FL 33432 

LEGEND: Subject Property 

Home Facts Public Facts 
Expired 

Property Type Condo/Townhouse MLS/isting RX-10026256, 3120/2014 

Property Subtype Condominium 

Bedrooms 2 

Total Baths 2 

Full Baths 2 

Living Area (sq ft) 1,379 

Lot Size 1 acres 
Range: 

Lot Dimensions 1.00AC $229,505 - $286,235 

Renfldence: Garage (spaces) 

**** 
Year Built 1972 

Heating 

Cooling 

Construction Masonry 

36.43% Number of Buildings 0 

Number of Stories 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

2 

2 

1,379 

1 acres 

1 

1972 

Central 

Central 

Other 

4 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1000 Spanish River Rd, Apt 2M, Boca Raton, FL 33432 

Range: 
$205,912 - $267,448 

RVM® Ranfidence 

**** 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Year Built 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

LEGEND: Subject Property 

Public Facts 

Condo/Townhouse 

Condominium 

2 

2 

2 

1,375 

1 acres 

1.00AC 

1972 

Masonry 

0 
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This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

2 

2 

1,450 

1972 

Central 

Central 

Other 

4 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1000 Spanish River Rd, Apt 4L, Boca Raton, FL 33432 

Preforeclosure 
Foreclosure Judgrrent Entered 

Range: 
$190,441 - $242,379 

Ranfidence 

**** 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Year Built 

Construction 

Number of Buildings 

LEGEND: Subject Property 

Public Facts 

Condo/Townhouse 

Condominium 

2 

2 

2 

1,375 

1 acres 

1.00AC 

1972 

Masonry 

0 
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This Property 

Listing Facts 
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Expired 

Address 

Status 

Amount 

Listing Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 

Subject Property 

9/18/2012 

932 

$425 

3 

4 

1 

3,764 

1 acres 

1996 

Condo/T ovvnhouse 

Condo/Coop 

I 

31 Recently Expired 

$5,495,000 

1/23/2014 

440 

$1,294 

4 

6 

1 

4,248 

1 acres 

2009 

Condo/T ovvnhouse 

Condo/Coop 

ESTATE SALE. Renovated Incredible north east comer 
and updated residence, luxuria top of the line 

located in the SE comer of turnkey designer furnished 
the south tower, has one of dream home with incredible 

the most desirable ocean IAews e1.erywhere1 4 
locations in the building. brs plus media rm. If you're 
Private elevator comes looking for the dream, 

directly into a private entry turnkey, ocean IAews, high 
and secured foyer. ceilings, come & see this 

Transitionally contemporary dream! 
interiors are accented with 

neutral marble flooring 
throughout all the walkway 

areas, with carpeted 
bedrooms. Direct east, 

south, and west IAews of 
the ocean. Full lilAng room 
area has a big dining room 

area. Updated kitchen 
cabinetry and granite 

countertops, lhermador 
appliances, double 01.ens, 
microwa1.e, sto1.e top, sub
zero refrigerator, and pantry 
area. The kitchen area has 
aftemoonsunsetlAews. The 
IAews are east, south and 

west. There is an ... 

2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Recently Expired 

$950,000 

11/10/2014 

149 

$406 

2 

4 

1 

2,340 

1989 

Condo/Townhouse 

Condo/Coop 

This magnificent fully 
furnished condo in mizner 
towervvon't last! it has a 

fabulous IAew of lake boca 
raton and the ocean! 

beautiful pools and boat 
slips can be seen from the 
large co1.ered balcony. Tvvo 

garage parking spaces. 
Wonderful value in full 
seruce, pet friendly 

building. 

33 Recently Expired 

$874,973 

4/7/2014 

366 

$445 

2 

3 

1,968 

1 acres 

2003 

Condo/Townhouse 

Condo/Coop 

34 Recently Expired 

$1,250,000 

8/31/2012 

950 

$382 

2 

3 

3,275 

1 acres 

2007 

Condo/Townhouse 

Condo/Coop 

., 
2 bedroom + den (with a Beautifully finished with 

bed which can be used as a marble floors, extra large 
bedroom), 3 bath condo in grand salon, gourmet eat-in 

townsend place, 10 ft kitchen with a suite of top-
ceilings, located on the pool of-the-line appliances, 

le1.el. imported vvood cabinetry 
and granite countertops. 

Spacious dining room and 
family room that opens to 
one of the private terraces. 
One terrace faces north, 

one faces south. Elegantly 
appointed master baths 

with imported vvood 
cabinetry and is topped with 

marble vanity. Imported 
marble flooring lies 

underfoot throughout the 
bathroom. Impact-resistant, 
laminated glass precludes 

the need for hurricane 
shutters. 
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Expired 

Address 

Status 

Amount 

Listing Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Subject Property 

9/18/2012 

932 

$425 

3 

4 

1 

3,764 

1 acres 

1996 

Condo/Townhouse 

Condo/Coop 

I 

35 Recently Expired 

$549,000 

3/17/2014 

387 

$328 

2 

2 

1,675 

1970 

Condo/Townhouse 

Condo/Coop 

ESTATE SALE. Renovated Highly desirable 'b' unit in 
and updated residence, lake house south; situated 

located in the SE comer of directly on lake boca with 
the south tovver, has one of boat docks available, 

the most desirable beautiful 'views of garden 
locations in the building. and lake, crown mouldings 
Private elevator comes in liv rm, dining room with 

directly into a private entry extra storage area, kitchen 
and secured foyer. with add'I cabinets and 

Transitionally contemporary counterspace added, new 
interiors are accented with marble flooring in 

neutral marble flooring baths, reduced and ready for 
throughout all the walkway occupancy in 2015. Easy 

areas, with carpeted walk to resort, shopping, 
bedrooms. Direct east, dining, beach 

south, and vvest 'views of 
the ocean. Full living room 
area has a big dining room 

area. Updated kitchen 
cabinetry and granite 

countertops, Thermador 
appliances, double 01.ens, 
microwa1.e, sto1.e top, sub
zero refrigerator, and pantry 
area. The kitchen area has 
aftemoonsunset'views. The 
'views are east, south and 

vvest. There is an ... 

36 Recently Expired 

$185,000 

2/15/2014 

417 

$135 

2 

2 

1,375 

1 acres 

1972 

Condo/Townhouse 

Condo/Coop 

Avvesome location! walk to 
beach and ocean. Spacious 

layout with 2 large 
bedrooms. Oick here to 

submit offers 
http://ebrokerhouse. 

com/property_ search. p 
hp?id=220720 

37 Recently Expired 

$275,000 

3/20/2014 

384 

$199 

2 

2 

1,379 

1 acres 

1972 

Condo/Townhouse 

Condo/Coop 

Best kept secret of boca 
raton ... 2/2 condo with 
underground parking 

space/storage 
unit.. boutique building just 
01.er intracoastal and walk 
to beach/boca raton resort. 
This unit has been redone 

and shOllVS beautifully, open 
kitchen with granite and 

wood cabinets, tile thru-out 
living area. Great size 

rooms .. no laundry in unit 
but 3 washers/dryers on 
each floor.serious buyers 

only! 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

2500 S Ocean Blvd, Apt 801, Boca Raton, FL 33432 

Expired 
MLS/isting RX-10010341, 112312014 

Range: 
$842, 120 - $1,433,880 

* 
-$20,000 

-68.97% 

Incredible North East Comer Luxuria 
Top of the Line Turnkey Designer 
Furnished Dream Home with 
Incredible Ocean Views 
faerywhere1 4 BRs Plus Media Rm. 
If you're looking for the Dream, 
Turnkey, Ocean Views, High 
Ceilings, Come & See this Dream! 

$5.5m 

LEGEND: Subject Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage (spaces) 

Year Built 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

4 

5 

5 

4,248 

1 acres 

1.00AC 

2009 

Masonry 

0 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

4 

6 

5 

1 

4,248 

1 acres 

2 

2009 

Zoned 

Zoned 

Concrete 

1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

300 SE 5th Ave, Apt 5180, Boca Raton, FL 33432 

Expired 
MLS/isting RX-10087908, 11110/2014 

Range: 
$885,847 - $979,093 

Confidence: 

***** 
This magnificent FULLY 
FURNISHED condo in Mizner Tovver 
WON'T LASTI It has a fabulous 
VIEW OF LAKE BOCA RA TON 
AND THE OCEAN! Beautiful pools 
and boat slips can be seen from the 
large co\€red balcony. Two garage 
parking spaces. Wonderful 10lue in 
full service, pet friendly building. 

$950k 

LEGEND: Subject Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Garage (spaces) 

Year Built 

Style 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Condo/Townhouse 

Condominium 

2 

3 

3 

2,340 

1989 

Masonry 

0 

5 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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• 
This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

4 

3 

1 

2,340 

2 
1989 

Less Than 4 Floors 

Central 

Central 

Cbs Construction 

8 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

550 SE Mizner Blvd, Apt Bi10, Boca Raton, FL 33432 

Expired 
MLS/isting RX-10030827, 41112014 

Range: 
$779,553 - $952, 787 

Confidence: 

***** 
2 bedroom + den (\l\lith a bed which 
can be used as a bedroom), 3 bath 
condo in Townsend Place, 10 ft 
ceilings, located on the pool le1.el. 

• 
LEGEND: Subject Property This Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 2 

Total Baths 3 

Full Baths 3 

Living Area (sq ft) 1,968 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Garage (spaces) 

Year Built 2003 

Style 

Heating 

Cooling 

Construction Masonry 

Number of Buildings 0 

Number of Stories 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

3 

3 

1,968 

1 

2003 

4+ Floors 

Central, Bectric 

Central, Central Individual AIC 

Cbs Construction 

9 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1 N Ocean Blvd, Apt 402, Boca Raton, FL 33432 

Expired 
MLS listing RX-3306835, 813112012 

Range: 
$1,018,917 - $1,296,803 

Confidence: 

**** 
BEAU11FULL Y FINISHED WITH 
MARBLE FLOORS, EXTRA LARGE 
GRAND SALON, GOURMET EAT-IN 
KITCHEN WITH A SUITE OF TOP
OF-THE-LINE APPLIANCES, 
IMPORTED WOOD CABINETRY 
AND GRANITE COUNTERTOPS. 
SPACIOUS DINING ROOM AND 
FAMILY ROOM THAT OPENS TO 
ONE OF THE PRIVATE 
TERRACES.ONE TERRACE 
FACES NORTH, ONE FACES SO ... 

LEGEND: Subject Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 2 

Total Baths 2 

Full Baths 2 

Partial Baths 

Living Area (sq ft) 3,084 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Year Built 2007 

Heating 

Cooling 

Construction Masonry 

Number of Buildings 0 

Number of Stories 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

3 

2 

1 

3,275 

2007 

Central 

Central 

Cbs Construction 

5 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

875 E Camino Real, Apt 3B, Boca Raton, FL 33432 

Expired 
MLS/isting RX-10025138, 311712014 

HIGHLY DESIRABLE 'B' UNIT IN 
LAKE HOUSE SOUTH; SITUATED 
DIRECTLY ON LAKE BOCA WITH 
BOAT DOCKS AVAILABLE, 
BEAU11FUL VIEWS OF GARDEN 
AND LAKE, CROWN MOULDINGS 
IN LIV RM, DINING ROOM WITH 
EXTRA STORAGE AREA, KITCHEN 
WITH ADD'L CABINETS AND 
COUNTERSPACE ADDED, NEW 
MARBLE FLOORING IN 
BATHS, REDUCED AND R. .. 

$549k 

LEGEND: Subject Property This Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 2 

Total Baths 2 

Full Baths 2 

Living Area (sq ft) 1,675 

Garage (spaces) 

Year Built 1970 

Style 

Heating 

Construction Masonry 

Number of Buildings 0 

Number of Stories 3 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

2 

2 

1,675 

1 

1970 

Georgian 

AME=[LIST_112] CLASS=[A], 

Cbs Construction 

1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1000 Spanish River Rd, Apt 2B, Boca Raton, FL 33432 

Expired 
MLS/isting RX-10016944, 2/1512014 

Range: 
$171,900 - $218, 780 

Confidence: 

**** 
Awesome location! Walk to beach and 
ocean. Spacious layout with 2 large 
bedrooms. Click here to submit offers 
http://ebrokerhouse.com/property _search. 
php?id=220720 

LEGEND: Subject Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 2 

Total Baths 2 

Full Baths 2 

Living Area (sq ft) 1,375 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Year Built 1972 

Heating 

Cooling 

Construction Masonry 

Number of Buildings 0 

Number of Stories 
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This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

2 

2 

1,375 

1 acres 

1972 

Central 

Central 

Cbs Construction 

1 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

1000 Spanish River Rd, Apt 20, Boca Raton, FL 33432 

Expired 
MLS/isting RX-10026256, 3120/2014 

Range: 
$229,505 - $286,235 

Confidence: 

**** 
Best Kept secret of Boca 
Raton .. . 212 condo with underground 
parking space/storage unit.Boutique 
building just 01.er intracoastal and 
walk to beach/Boca Raton Resort. 
This unit has been redone and 
shows beautifully, open kitchen with 
granite and wood cabinets, tile thru
out living area. Great size ... 

LEGEND: Subject Property 

Home Facts Public Facts 

Property Type Condo/Townhouse 

Property Subtype Condominium 

Bedrooms 2 

Total Baths 2 

Full Baths 2 

Living Area (sq ft) 1,379 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Garage (spaces) 

Year Built 1972 

Heating 

Cooling 

Construction Masonry 

Number of Buildings 0 

Number of Stories 
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This Property 

Listing Facts 

Condo/Townhouse 

Condo/Coop 

2 

2 

2 

1,379 

1 acres 

1 

1972 

Central 

Central 

Other 

4 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Recommended Pricing Strategy 
Active Listings 

Lowest Price $329,900 

Median Price $707,000 

Highest Price $5,250,000 

Median Price Per Sq. Ft. $454 

Days in RPR 8 

Comparable Sold Property Price Analysis 
Sold Price 

Lowest Price 

Median Price 

High Price 

Sellers 

Signature 

$55,120 

$499,000 

$5,995,000 

Distressed 

$120,000 

$362,500 

$2,395,000 

Price Per Sq. Ft. 

$69 

$333 

$1,206 

$246 

7 

Expired Listings 

$185,000 

$874,973 

$5,495,000 

$382 

387 

Broker/ Agent 

Date 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Pending Sales 

$380,000 

$882,450 

$1,050,000 

$403 

91 

Sold 

$450,000 

$2,097,250 

$5,100,000 

$539 

187 

4/8/2015 
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Seller1s Report 2494 S Ocean Blvd, Apt C5, Boca Raton, FL 33432 

Seller's Proceeds 
Low High 

Price 

Encumbrances 

First Loan 

Second Loan 

Est. Closing Costs 

Commissions 

Escrow Items 

Escrow Fees 

Home Warranty 

Other Work 

Pest Inspection 

Tax Stamp 

Termite Work 

Title Insurance 

Total Encumbrances 

Estimated Closing Costs 

Net Cash to Seller 

I understand that the above is an estimate only and not the actual costs which would be incurred if an actual sale is consummated. The estimated amounts 
above are not guaranteed in any way. 

Seller 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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EXHIBIT 3 - LISTING PICTURES BEFORE AND AFTER 

MOTION TO STOP SA 
w 

IONS HEAD LANE PROPERTY 

ii 15, 2015 
HIBIT 
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7020 LIONS HEAD LANE - 2012 to 2015 BEFORE & AFTER PICTURES 

1. HOME FRONT 

2012 BEFORE 

Front of House Zillow Listing Picture 2012 - Looks like the Ritz Carlton 

2014-2015 AFTER 

Poletto Appraisal 2014 - Moldy Driveway- Faded Paint March 2015 Street View - Totally Dead Landscape 
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March 2015 Pictures Street View - Broken Moldy Fountain Missing Statue - Dead Landscape 
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March 2015 Home Front - Black and Green Mold on Walkway to Front Door 
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2. BACKYARD VIEW 

BACKYARD VIEWS BEFORE AND AFTER 

2012 BEFORE 

2012 Zillow Listing Pictures - Looks like the Ritz 
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2014-2014 AFTER 

2014 Poletto Appraisal - Pool according to Poletto statements to Real Estate Broker the Pool is Dark Green because it 

is broken and being fixed. Mold over deck, tile faded and Jacuzzi filthy. 

BACK BARBEQUE BEFORE 2012 AFTER POLETTO APPRAISAL- PAINT FADED TILE FADED 
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3. GARAGE VIEWS 2015 

GARAGE PICTURES WHERE 5000 SQUARE FT OF CONDO FURNISHINGS AND PERSONAL PROPERTIES WERE ALLEGED TO 

BE STORED, INCLUDING COUCHES, BEDS, DINING TABLES, ETC. 

GARAGES 1 & 2- COMPLETELY EMPTY GARAGE 3 VIRTUALLY EMPTY- GARAGE 4 

MISSING 1 ROLLS ROYCE GOLF CART 
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EXHIBIT 4 GARAGE PICTURES OF THE FOUR GARAGES 

MOTION TO STOPS 20 LIONS HEAD LANE PROPERTY 

pril 15, 2015 
IBIT 
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3. GARAGE VIEWS 2015 

GARAGE PICTURES WHERE 5000 SQUARE FT OF CONDO FURNISHINGS AND PERSONAL PROPERTIES WERE ALLEGED TO 

BE STORED, INCLUDING COUCHES, BEDS, DINING TABLES, ETC. 

GARAGES 1 & 2- COMPLETELY EMPTY GARAGE 3 VIRTUALLY EMPTY- GARAGE 4 

MISSING 1 ROLLS ROYCE GOLF CART 
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EXHIBIT 5 7020 LIONS HEAD LANE SELLERS REPORT 

LIONS HEAD LANE PROPERTY 
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7020 Lions Head Ln, Boca Raton, FL 33496 

Paul Saperstein 

Mobile: (561) 251-5296 I Fax: (561) 455-9884 

RE/MAX Advantage Plus 
3013 Yamato Rd 
Boca Raton, FL 33434 

Copyright 2015 Realtors Property Resource® LLC. I'll Rights Resen.ed. ~ 
Information is not guaranteed. Equal Housing Opportunity. 1.:1 4/8/2015 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7020 Lions Head Ln, Boca Raton, FL 33496 

Legend: flt Subject Property 

Active Contingent: 311912015 

$1,395,000 

$1,419,355- $1,770,205 

**** $32,850 

-5.69% 

This report contains data and information that is publicly available and/ or licensed from third parties and is provided to you on an "as is" and "as available" basis. The 
information is not verified or guamnteed. Neither this report nor the estimated value of a property is an appmisal of the property. Any valuation shown in this report has been 
genemted by use of proprietary computer software that assembles publicly available property records and certain proprietary data to arrive at an approximate estimate of a 
property's value. RPR and its information providers shall not be liable for any claim or loss resulting from the content of, or errors or omissions in, information contained in this 
report. 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Home Facts 
Public Remarks 
ESTA 1E SALE. Spanish/Mediterranean design t'M) story, courtyard home with S-tile roof, ele1.0tor, impact glass windO\NS, and generator The back of the house faces due 
south and the front faces north. There is glazed Spanish tile flooring throughout, with each room ha\Ang a different patterned tile. In entry area there are custom hand 
car\ed doors & cast stone columns. Off the entry & li\Ang room, there is a powder bathroom, with separate men's & IM)man's powder rooms. Spiral staircase leads to the 
second floor. Separate raised dining room area steps down to a li\Ang room with a IM)od burning fireplace with extensi1.e use of stained glass in the li\Ang room & dining 
room area. Walls ha1.e stucco application throughout the house. 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Living Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Fireplaces 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Homeowner Facts 
Ovvner Name 

Mailing Address 

Vesting 

Current Lender 

Original Loan Amt. 

Public Facts 

Single Family Residence 

Single Family 

8 

8 

6,293 

0.33 acres 

14562SF 

Yes 

3 

Enclosed 

1993 

Tile 

Forced air unit 

Yes 

Masonry 

Stucco 

0 

2 

Withheld 

880 Berkeley St Boca Raton FL 33487-2450 

Trustee/Conservator 

CHL HOME MORTGAGE LLC 

$998,000 

Listing Facts 

Single Family Residence 

Single Family Detached 

5 

10 

7 

3 

6,293 

0.33 

4 

Yes 

1993 

Mediterranean 

Central 

Central 

Cbs Construction 

2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Realtor 
Refinements 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Extended Home Facts 

Legend: flt Subject Property 

Interior Features 
Appliance 

Cooling 

Floor 

Heating 

Pet 

General 

Window 

Room Details 

Exterior Features 
Construction 

Style 

Water Front 

Parking 

Levels 

Utilities 

Lot Size Dimensions 

Lot Size Features 

Room Sizes 
Master Bedroom 

Bedroom 

Bedroom 

Location Details 
Directions to Property 

Subdivision 

Interior Details 
Dishwasher, Wall 01.en, Refrigerator, Heating Fuel Type Electric 
Range-Electric, Microwa-.e Interior Walls Gypsum Board 
Central Floor Cover Marble, Carpet 
Ceramic Base Area 3916 sq ft 
Central Effective Area 7010 sq ft 
Yes Total Area 7525 sq ft 
Volume Ceiling, Walk-In aoset Garage 529 sq ft 
Hurricane Shutters Porch-Open 361 sq ft 
Cabana, Media, Laundry/Utility Rm, Garage 342 sq ft 
Family, Den 

Exterior Details 
Cbs Construction Lot Size - Frontage Feet 0000001020 sq ft 

Mediterranean Lot Size - Acres 334.00 sq ac 

None Neighborhood Code 126700RS 

Orcular Dri-.eway, Golf Cart, Garage- RoofType GABLE ORHIP 
Attached, Decor Dri-.e 

2.00, 

Public Sewer, Public Water 

0.33 

1/4 To 1/2 Acre 

20x18 Bedroom 

16x14 Kitchen 

16x14 Living Room 

Other Details 
Oint Moore Rd west of Jog to St Andre\l\tS Effective Year Built 1998 
Country aub entrance Building Condition A-.erage 
St Andre\l\tS Country Club Pool Size 000000135 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

14x14 

16x14 

18x16 

4/8/2015 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Zoning RT Patio 
Walkability Score (out of 5) Ol.erall: 0.3 I Amenity: 0.2 I Leisure: 0.2 

Homeowners Association Info 
Association Features 

Association YIN 

Association Dues 1 

Mandatory Hoa 

Yes 

$533 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Property Photos 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Property History 
Median Estimated Home Value 

This chart displays property estimates for 
an area and a subject property, where one 
has been selected. Estimated home values 
are generated by a valuation model and are 
not formal appraisals. 

Data Source: Valuation calculations based 
on public records and MLS sources where 
licensed 

Update Frequency: Monthly 

This House 

• 33496 

Palm Beach County 

Florida 

Sales History 
Sales Date 
6/9/1993 

Legal Description 
Parcel Number: 
0042-46-33-11-000-7810 

Mortgage Records 

Recording Date 

Sales Amount 
$894,000 

Zoning: 
RT 

10/25/2006 

Price per sq. ft. 
$142 

Census Tract: 
120990070.052000 

Assessed Values 
Date 
2014 

2013 

2012 

2010 

2009 

2007 

2006 

2005 

Improvements Land 

Abbreviated Description: 
LOT:781 SEC/lWN/RNG/MER:SEC 
33 lWN 46S RNG 42E ST 
ANDREWS COUNlRY CLUB PL 14 
LT781 

6/16/2004 

Borrower Name SIMON BERNSTEIN, SHIRLEY SIMON L BERNSTEIN, SHIRLEY 
BERNSTEIN BERNSTEIN 

Lender Name CHL HOME MORTGAGE LLC WELLS FARGO BANK NA 

Lender Type Not Known Bank 

Loan Amount $998,000 $521,000 

Document 20060602555 20040348625 Number 

Loan Type Unknown E 

Contract Date 10/17/2006 6/8/2004 

TD Due Date 11/1/2036 7/4/2014 

Finance Type Adjustable Rate 

Interest Rate 6.75% 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Total 
$899,512 

$904,526 

$883,019 

$965, 110 

$1,069,591 

$1,202,558 

$1,248,277 

$1,166,734 

Tax 
$17,276 

$17,422 

$18,605 

City/Municipality/Township: 
Boca Raton, FL 33496 

6/19/2001 

SHIRLEY BERSTEIN, SIMON L 
BERNSTIEN 

WELLS FARGO BANK WEST NA 

Bank 

$979,000 

E 

Fixed Rate 

4/8/2015 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Sales and Financing Activity 

This chart shows a property's sales and financing history. It can be used to compare the value of the property as seen by public records, such as deeds and tax records, 
with the estimated home value. Actions taken against the owner, such as the issuance of a Notice of Default, are noted. Sales acti\Aty, such as listing date and price 
reductions, are highlighted. 

Sale 
Listing 
Activity 

Financing 
Activity 

Distressed 
Actions 

Assessed • Assessor 
Value lv1arket Value 

Data Source: Public records and proprietary data; listing data from on- and off-market listings sources 

,' AVM or • Sales Comp 
, RVM® Valuation 

Est. Loan 
Balance 

Update Frequency: Valuations are updated twice monthly; actions on the home, such as listing acti\Aty or distressed property notices, are updated daily as made 
available from public records sources 

Price Change History 
Change Date 

3/19/2015 

10/21/2014 

7/10/2014 

12/16/2013 

10/7/2013 

Description New List Price 

Contingent $1,395,000 

Acti-.e $1,395,000 

Acti-.e $1,595,000 

Acti-.e $1,695,000 

$1,795,000 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

%Change 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Market Activity for 33496 
Estimated Home Values 

-------
This map layer shows the a1.erage estimated home values, based on the AVMs and RVMs® for properties in an area. Source(s ): Public records and MLS data where 
licensed; updated Quarterly. 

Market Snapshot 
Compared with Last Year: April o8, 2014 vs. April o8, 2015 

Median Est. Home Value Median Est. Listing Price Median Days in RPR Sales Volume 

101 35 
Up8.5% Up 11.1% Down-7.3% Down-40.7% 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Market Activity 

This chart summarizes market actilAty by 
listing status for various time periods. 

Data Source: Public records and 
proprietary data; listing data from on- and 
off-market listings sources 

Update Frequency: Monthly 

Listing Price vs. Sales Price 

This chart displays the a-..erage percentage 
difference between the listing and selling 
price, compared by length of time 
properties \II/ere for sale in this market. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Monthly 

Below Listing Price 

• Number of Sales 

Listings I 
Distressed. 

Sales 

Sold 

Listings

Distressedl 

Listings

D1stressedml 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Average Price Adjustments 

This chart displays the a1.erage percentage 
adjustment from the original list price, 
compared by length of time properties ha1.e 
been for sale in this market. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Monthly 

Price A:Jjustments (+) 

PriceA:Jjustments (-) 

• Number of Price A:Jjustments - JIJI 
Listings 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Market Health Charts and Comparisons 
Median Estimated Home Value 
vs. Median Listing Price 

This chart compares a ZIP code's median 
estimated home \0lue with its median 
listing price. Estimated home \0lues are 
generated by a \0luation model and are not 
formal appraisals. 

Data Source: Public records data; listing 
price data from on- and off-market listings 
sources 

Update Frequency: Monthly 

l\Jedian Estimated Value 

• l\Jedian List Price 

Median Sales Price vs. Sales 
Volume 

This chart compares the price trend and 
sales 1.0lume for homes in an area. Home 
prices typically follow sales 1.0lume, with a 
time lag, since sales activity is the dri1.er 
behind price mo1.ements. 

Data Source: Public records data 

Update Frequency: Monthly 

• l\Jedian Sales Price 

• Sales Volume 

.111111111111111111111111111111111111111. 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Median Listing Price vs. Listing 
Volume 

This chart compares the listing price and 
listing \Olume for homes in an area. Listing 
prices often follow listing \Olume, with a 
time lag, because supply can drive price 
movements. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Monthly 

• fVedian List Price 

• Listing Volume 

Listing Inventory 

This chart shows the number of active 
listings in a ZIP code. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Daily 

• ZIP Count Listings by Property Type 

Price per Bedroom of Homes 
Sold 

This chart shows the distribution of homes 
reported sold in the past six months at 
different prices per bedroom in the area of 
your search. The amount shown for the 
subject property is sold data where 
available, or the property's estimated value 
when sales data are unavailable (such as a 
non-disclosure state) or provided in range 
format. 

Data Source: Public records and MLS data 
where licensed 

Update Frequency: Monthly 

This House 

• Comps 

·I II Hllllllllll I Ill 11111111111111111111• 

Condo/Townhouse-

! 

$120K 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Median Sales Price by Square 
Footage 

This chart shO\NS the median price of 
homes reported sold in the past six 
months, according to the size of the li\Ang 
space, in the area of your search. The 
amount shown for the subject property is 
sold data where a'klilable, or the property's 
estimated 'kllue when sales data are 
una'klilable (such as a non-disclosure 
state) or pro\Aded in range format. 

Data Source: Public records and MLS data 
where licensed 

Update Frequency: Monthly 

This House 

•Comps 

Price Range of Homes Sold 

This chart sho\NS the distribution of homes 
reported sold in the past six months within 
different price ranges in the area of your 
search. The amount shown for the subject 
property is sold data where a'klilable, or the 
property's estimated 'kllue when sales data 
are una'klilable (such as a non-disclosure 
state) or pro\Aded in range format. 

Data Source: Public records data 

Update Frequency: Monthly 

This House 

• Comps 

• 33496 

Price per Square Foot of 
Homes Sold 

This chart shO\NS the distribution of homes 
reported sold in the past six months at 
different prices per square foot in the area 
of your search. 

Data Source: Public records data 

Update Frequency: Monthly 

This House 

•Comps 

ft 

ft 

$200K 

$200K 

$175K

$150K 

$125K 

$100K 

$195 

$195-

$135-

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Age Range of Homes Sold 

This chart shows the distribution of homes 
reported sold in the past six months of 
different age ranges in the area of your 
search. 

Data Source: Public records data 

Update Frequency: Monthly 

This House 

• Comps 

Number of Bedrooms in 
Homes Sold 

This chart shows the distribution of homes 
reported sold in the past six months, 
according to the number of bedrooms, in 
the area of your search. 

Data Source: Public records data 

Update Frequency: Monthly 

•Sales CountbyBedroom 

Invento:ry of Distressed 
Properties 

This chart shows the count of distressed 
properties in a ZIP code. 

Data Source: Public records and MLS data 
where licensed 

Update Frequency: Daily 

• lnventoryofDistressed Properties 

Median Days in RPR 

This chart shows how long homes are 
listed on RPR before their status is 
comerted to sold. The median is calculated 
for all homes sold in a given month. 

Data Source: On- and off-market listings 
sources 

Update Frequency: Monthly 

• 33496 

Palm Beach County 

Florida 

I 
I -

Sale 

Pre-Foreclosure

Foreclosure , 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Selected Market Activity 

40 

35 

38 
37 

36 

LEGEND: Subject Property • Pending Listing Expired Listing Distressed Recent Sale 

Active Listings Pending Sales Sold Distressed 

Total Number of Properties 8 8 8 8 

Lowest Listing Price/Est. Value $899,000 $589,900 $995,000 $795,000 

Median Listing Price/Est. Value $1,517,000 $1,472,000 $1,944,500 $1,857,425 

Highest Listing Price/Est. Value $2,100,000 $2,300,000 $3,950,000 $2,480,000 

Median Living Area 5,163 4,883 6,284 5,941 

Median Price per sq.ft. $266 $284 $290 $295 

Median Days in RPR 8 167 435 138 

Median Age 16 26 16 17 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Expired Listings 

8 

$750,000 

$1,262,500 

$4,995,000 

4,375 

$296 

286 

19 
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Active 

Address 

Status 

Amount 

Listing Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Subject Property 

$1,395,000 

1/24/2012 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

$1,795,000 

3/27/2015 

12 

$340 

4 

7 

1 

5,272 

9,000 sq ft 

2013 

Single Family Residence 

Single Family Detached 

$1,785,000 

3/30/2015 

9 

$353 

5 

6 

5,055 

0.43 acres 

1989 

Single Family Residence 

Single Family Detached 

$1,195,000 

3/31/2015 

8 

$252 

5 

7 

1 

4,736 

0.33 acres 

1987 

Single Family Residence 

Single Family Detached 

$2,100,000 

4/7/2015 

1 

$387 

6 

7 

1 

5,433 

1 acres 

1995 

Single Family Residence 

Single Family Detached 

ESTAlE SALE. This chef has gotten out all Extraordinary, expansi-.e & Situated on panoramic lake Anyone entering the main 
Spanish/Mediterranean of the "kinks" in this rare panoramic lake & golf IAevvs and golf course lot, house is immediately 

design two story, courtyard \011ejo model for sale. This enrich this spacious 5- beautifully renovated \Nith captivated by the 2 
home \Nith S-tile roof, chefs personal home has bedroom home in a rarely- extensi-.e custom mill work, enormous crystal 
elevator, impact glass been totally upgraded and a\0ilable prime cul-de-sac marble floors, featuring 5 chandeliers hanging from 

INindO\NS, and generator The customized to prepare any location. A circular dri-.e bedrooms including master the 21 foot high ceilings, as 
back of the house faces type of gourmet meal from a leads to a grand interior suite \Nith his & her baths, \Nell as the large impact 
due south and the front custom pizza to a formal entrance \Mlere an open gourmet kitchen o-.erlooking INindO\NS offering a full IAew 

faces north. There is glazed dinner. Wood flooring floor plan & floor-to-ceiling family room and breakfast of the pool and backyard. 
Spanish tile flooring throughout the home, \NindO\NS offer lots of natural area, wood paneled library. The 36 x 36 marble floors 

throughout, \Nith each room custom wood closets, and light & stunning \Aews. The The information herein is flow throughout almost 
ha\Ang a different patterned plantation shutters. 72 extra large, bright kitchen opens deemed reliable and subject e-.ery room in the house 
tile. In entry area there are hi hats! custom glass to a breakfast area & to errors, omissions and \Nith the exception of a few 
custom hand car\ed doors double door entry, all alco-.e. The huge master changes \Nithout notice. All \Mlich ha-.e rich hardwood 
& cast stone columns. Off \Nindows are impact glass. suite, located on the ground measurements are instead. Directly off to the 

the entry & li\Ang room, OJstom sound system floor, has a sitting area & approximate. left is the fully upgraded 
there is a powder bathroom, throughout home \Nith his/her baths \Nith marble kitchen. The open kitchen 

\Nith separate men's & speakers built into e-.ery counters. Three more guest is outfitted \Nith granite 
woman's powder rooms. room. Full surround sound bedrooms are on the ground counter tops, custom wood 

Spiral staircase leads to the in great room and media floor. Second floor features cabinetry, a center island, 
second floor. Separate room. Genstar \Mlole house a loft/office and another and all stainless steel miele 
raised dining room area generator \Nith guest bedroom & bath. appliances. Appliances 

steps down to a li\Ang room computerized monitor and Outside, the backyard included \Nith purchase are 
\Nith a wood burning uplink to aps for monitoring, maximizes the almost 1/2 the enormous fridge and 

fireplace \Nith extensi-.e use programmed to run a once acre of property \Nith a large freezer hidden behind 
of stained glass in the li\Ang a \Neek exercise to ensure pool, expansi-.e patio \Nith elegant wood paneling, dual 
room & dining room area. operation. All lighting built-in barb... o-.ens, sto-.e top, and 2 

Walls ha-.e stucco a... fixtures and decorativ... \Nine coolers. 0 ... 
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Active 

Address 

Status 

Amount 

Listing Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Subject Property 

$1,395,000 

1/24/2012 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

$1,999,000 

3/26/2015 

13 

$265 

6 

10 

2 

7,555 

0.46 acres 

2010 

Single Family Residence 

Single Family Detached 

$899,000 

3/27/2015 

12 

$163 

7 

8 

2 

5,505 

0.24 acres 

2007 

Single Family Residence 

Single Family Detached 

$1,249,000 

4/7/2015 

1 

$267 

5 

6 

4,671 

0.36 acres 

1988 

Single Family Residence 

Single Family Detached 

ESTAlE SALE. Absolutely magnificent 6 This is not a short sale. Located on a pri1,0te pie-
Spanish/Mediterranean bedroom 7 bath home This property has chinese shaped lot on a cul-de-sac, 

design two story, courtyard situated on a pri1,0te cul-de- drywall. Magnificent se1.en this spacious home of 
home with S-tile roof, sac lot. From the moment bedroom, six bath pool contemporary flair offers 6 
ele1,0tor, impact glass you enter this home through home has ceramic tile and bedrooms, 2 family rooms, 

windO\NS, and generator The the fabulous grand marble marble flooring, gourmet 5 1/2 baths & a 3 car 
back of the house faces foyer you will see the kitchen with solid stone garage. With almost 4700 
due south and the front panoramic lake 1.16\NS with countertops, custom sf under air, this light & 

faces north. There is glazed an infinity pool, rock cabinets, breakfast bar and bright home features \Olume 
Spanish tile flooring waterfall/slide and jacuzzi. cooking island 01.er1ooking a & 1,0ulted ceilings; white tile 

throughout, with each room Impact glass windows spacious family room. The floors; a bar in the 
ha\Ang a different patterned throughout, wood and large master has a walk in li\Ang/dining great room; 
tile. In entry area there are marble flooring, fireplace, closet and pri1,0te en suite spacious li\Ang & 
custom hand car\ed doors built in bar, wine cellar and with separate tub & shovver. entertaining areas; an open 
& cast stone columns. Off a wrought iron staircase. The home is a split remodeled kitchen with 

the entry & li\Ang room, The chef kitchen boasts an bedroom plan and has a white high-gloss cabinetry, 
there is a powder bathroom, 01.ersized island, natural large co1.ered lanai granite countertops & 

with separate men's & gas, top of the line 01.er1ooking the tropical pool backsplash and a large 
woman's po\l\ider rooms. appliances, snack bar and and patio area. Great home breakfast nook; marble 

Spiral staircase leads to the breakfast nook. Master for entertaining!! please see master bathroom; built-in 
second floor. Separate suite includes his and her attached chinese drywall entertainment centers & 
raised dining room area marble baths with a pri1,0te reports. All information secondary bedroom 

steps down to a li\Ang room balcony 01.er1ooking the recorded in the mis is furnishings; garage storage 
with a wood burning pool and lake. Enjoy mo\Aes intended to be accurate but cabinetry; a circular 

fireplace with extensi1.e use in your own home theatre. cannot be guaranteed, dri1.eway and an in\Ating, 
of stained glass in the li\Ang No expense has been buyer ad\Ased to 1.erify. Sold totally pri1,0te patio offering 
room & dining room area. spared. Very moti1,0ted as-is. a pool & spa and plenty of 

Walls ha1.e stucco a. . . seller. sun! 
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$1,199,000 

4/2/2015 

6 

$253 

6 

8 

4,734 

0.26 acres 

2003 

Single Family Residence 

Single Family Detached 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17334 Pavaroso St, Boca Raton, FL 33496 

New, Active: 312712015 

$1,795,000 

Range: 
$1,244,808-$1,684, 152 

RVMBl Confidence 

**** 

This chef has gotten out all of the 
"kinks" in this rare Vallejo model for 
sale. This chefs personal home has 
been totally upgraded and 
customized to prepare any type of 
gourmet meal from a custom pizza 
to a formal dinner. Wood flooring 
throughout the home, custom wood 
closets, and plantation s ... 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

LEGEND: ft Subject Property ft This Listing 

Public Facts 

Single Family Residence 

Zero Lot Line 

4 

7 

6 

1 

5,272 

8,999 sq ft 

8999 SF 

Yes 

3 

Yes 

2013 

Tile 

Forced air unit 

Yes 

Masonry 

Stucco 

0 

2 

Listing Facts 

Single Family Residence 

Single Family Detached 

4 

7 

6 

1 

5,272 

9,000 sq ft 

75.0 ft x 0.0 ft 

3 

Yes 

2013 

Less Than 4 Floors, Mediterranean, Multi-Level 

Barrel, S-Tile 

Central 

Central, Paddle Fan 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17152 Mandylynn Ct, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

New, Active: 313012015 

$1,785,000 

Range: 
$837,200- $1,738,800 

AVM ! :rnitin,rsnrp· 

* 
14.48% 

Extraordinary, expansi.e & 
panoramic lake & golf \iews enrich 
this spacious 5-bedroom home in a 
rarely-a\eilable prime cul-de-sac 
location. A circular dri.e leads to a 
grand interior entrance where an 
open floor plan & floor-to-ceiling 
windows offer lots of natural light & 
stunning \iews. The large ... 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 5 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li\ing Area (sq ft) 5,055 

Lot Size 0.43 acres 

Lot Dimensions 18639SF 

Garage Yes 

Garage (spaces) 2 

Pool Yes 

Year Built 1989 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

5 

6 

5 

1 

5,055 

.43/acre 

3 

Yes 

1989 

Central, Electric 

Central, Electric 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17120 Northway Cir, Boca Raton, FL 33496 

New, Active: 313112015 

$1,195,000 

Pange: 
$1,083,780-$1,324,620 

RVMBl Confidence 

***** 
Situated on panoramic lake and golf 
course lot, beautifully renovated with 
extensi-..e custom mill IM)rk, marble 
floors, featuring 5 bedrooms 
including master suite with his & her 
baths, gourmet kitchen 01.erlooking 
family room and breakfast area, 
IM)od paneled library. The 
information herein is deemed ... 

LEGEND: ft Subject Property ft This Listing 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 5 

Total Baths 7 

Full Baths 6 

Partial Baths 1 

Li\ing Area (sq ft) 4,736 

Lot Size 0.33 acres 

Lot Dimensions 14170 SF 

Garage Yes 

Garage (spaces) 2 

Pool Yes 

Year Built 1987 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

5 

7 

6 

1 

4,736 

0.33 acres 

103.0 ft x 0.0 ft 

2 

Yes 

1987 

Less Than 4 Floors 

S-Tile 

Central, Zoned 

Central, Zoned 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

18000 Fieldbrook Cir S, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

New, Active: 41712015 

$2,100,000 

Range: 
$1,059,390-$1,622,610 

Anyone entering the main house is 
immediately captivated by the 2 
enormous crystal chandeliers 
hanging from the 21 foot high 
ceilings, as well as the large impact 
windO\NS offering a full V.ew of the 
pool and backyard. The 36 x 36 
marble floors flow throughout almost 
every room in the house with the ... 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 6 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li\ing Area (sq ft) 4,445 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 1995 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 2 

Number of Stories 1 
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Listing Facts 

Single Family Residence 

Single Family Detached 

6 

7 

6 

1 

5,433 

1 acres 

151.0 ft x 0.0 ft 

3 

Yes 

1995 

European 

S-Tile 

Central 

Central 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

9098 Pintura Way, Boca Raton, FL 33496 

New, Active: 312612015 

$1,999,000 

Range: 
$1,899, 126-$2,321, 154 

RVMBl Ranfidence 

***** 
Absolutely magnificent 6 bedroom 7 
bath home situated on a pri10te cul
de-sac lot. From the moment you 
enter this home through the fabulous 
grand marble foyer you will see the 
panoramic lake IAews with an infinity 
pool, rock waterfall/slide and 
Jacuzzi. Impact glass windows 
throughout, wood and mar. .. 

LEGEND: ft Subject Property ft This Listing 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 6 

Total Baths 9 

Full Baths 7 

Partial Baths 2 

Li-Ang Area (sq ft) 7,555 

Lot Size 0.46 acres 

Lot Dimensions 20081 SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 2010 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 
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Listing Facts 

Single Family Residence 

Single Family Detached 

6 

10 

8 

2 

7,555 

0.46 acres 

65.0 ft x 0.0 ft 

3 

Yes 

2010 

Mediterranean 

S-Tile 

Central, Zoned 

Ceiling Fan(S), Zoned, Central 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17911 Monte Vista Dr, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

$899,000 

Range: 
$948,385- $1,207,035 

Ranfidence: 

**** 
This is not a short sale. This 
property has Chinese Drywall. 
Magnificent se-.en bedroom, six bath 
pool home has ceramic tile and 
marble flooring, gourmet kitchen with 
solid stone countertops, custom 
cabinets, breakfast bar and cooking 
island o-.erlooking a spacious family 
room. The large master has a ... 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 8 

Full Baths 6 

Partial Baths 2 

Li\ing Area (sq ft) 5,505 

Lot Size 0.24acres 

Lot Dimensions 10454 SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 2007 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 
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Listing Facts 

Single Family Residence 

Single Family Detached 

7 

8 

6 

2 

5,505 

0.24acres 

.24 

3 

Yes 

2007 

Mediterranean 

Concrete Tile, Wood Trusses 

Central, Electric 

Central, Electric 

Cbs Construction, Concrete 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

3746 NW 53rd St, Boca Raton, FL 33496 

LEGEND: dl Subject Property dl This Listing 

New, Active: 41712015 

$1,249,000 

Range: 
$1,041,787-$1,247,853 

RVMBl Confidence 

***** 
Located on a pri\0te pie-shaped lot 
on a cul-de-sac, this spacious home 
of contemporary flair offers 6 
bedrooms, 2 family rooms, 5 1/2 
baths & a 3 car garage. With almost 
4700 sf under air, this light & bright 
home features 1.0lume & \0ulted 
ceilings; white tile floors; a bar in the 
Li\ing/Dining gr. .. 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Single Family 

5 

5 

5 

4,671 

0.36acres 

15499 SF 

Yes 

3 

Yes 

1988 

Tile 

Forced air unit 

Yes 

Masonry 

Stucco 

0 
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Listing Facts 

Single Family Residence 

Single Family Detached 

5 

6 

5 

1 

4,671 

.31 acre 

3 

Yes 

1988 

Less Than 4 Floors, Contemporary 

Concrete Tile 

Central, Electric 

Ceiling Fan(S), Central, Electric 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17693 Circle Pond Ct, Boca Raton, FL 33496 

New, Active: 41212015 

$1,199,000 

Range: 
$1, 112,373-$1,359,567 

RVMBl Confidence 

***** 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Single Family 

8 

7 

1 

4,734 

0.26 acres 

11173 SF 

Yes 

2 

Yes 

2003 

Tile 

Forced air unit 

Yes 

Masonry 

Stucco 

0 

2 

LEGEND: dl Subject Property dl This Listing 

Listing Facts 

Single Family Residence 

Single Family Detached 

6 

8 

7 

1 

4,734 

0.26 acres 

87.0 ft x 0.0 ft 

3 

Yes 

2003 

Courtyard, Mediterranean 

S-Tile 

Central Building A/C, Central Individual A/C, Electric, Zoned 

Central Individual A/C, Electric, Paddle Fan 

Cbs Construction 

2 
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Pending 

Address 

Status 

Amount 

Offer Amount 

Listing Date 

List/Offer Ratio 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 

Subject Property 

$1,395,000 

1/24/2012 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

11 Pending 

$2,000,000 

9/12/2014 

208 

$324 

6 

7 

1 

6,174 

0.39 acres 

1987 

Single Family Residence 

Single Family Detached 

ESTAlE SALE. Beautiful renovated custom-
Spanish/Mediterranean built 6-bedrm home with 

design two story, courtyard high-end finishes & 
home with S-tile roof, architectural details. Marble 
ele\0tor, impact glass & porcelain tile floors, 

windows, and generator The coffered ceilings, crown 
back of the house faces moldings, french doors, 
due south and the front plantation shutters & more. 

faces north. There is glazed LilAng room with fireplace, 
Spanish tile flooring formal dining room, custom 

throughout, with each room office, large gourmet 
ha\Ang a different patterned kitchen with marble 
tile. In entry area there are counters. Master suite on 
custom hand car\ed doors ground floor features a 
& cast stone columns. Off fireplace, large custom 

the entry & lilAng room, closets, motorized window 
there is a powder bathroom, treatments and access to 

with separate men's & the pool & garden. Addit'I 2 
woman's powder rooms. bedrooms downstairs; 

Spiral staircase leads to the upstairs, 2 bedrooms + a 
second floor. Separate loft with fireplace and a 
raised dining room area bonus room (could be 2nd 

steps down to a li\Ang room office, retreat, etc) and 
with a wood burning terrace with spectacular 

fireplace with extensi1.e use IAews. The lushly 
of stained glass in the lilAng landscaped backyard has a 
room & dining room area. large pool, co1.ered and 

Walls ha1.e stucco a... open patio & garden areas, 
SU ... 

'lit Pending 

$2,300,000 

1/30/2015 

68 

$390 

6 

6 

5,893 

1 acres 

1995 

Single Family Residence 

Single Family Detached 

7020 Lions Head Ln, Boca Raton, FL 33496 

11 Pending 

$1,095,000 

1/19/2013 

809 

$235 

5 

6 

4,650 

0.5 acres 

1989 

Single Family Residence 

Single Family Detached 

'lit Pending 

$1,695,000 

8/24/2014 

227 

$388 

3 

5 

1 

4,366 

0.4 acres 

1989 

Single Family Residence 

Single Family Detached 

Rare opportunity to buy a 5 This "all new' home has 
bedroom+ office on one been rebuilt from studs and 
floor. O\.ersized lot, side is located on one of the 
yard, pool & patio with best lake front lots in st 

southern exposure. New andrews, featuring gourmet 
roof. Must see! kitchen, stainless steel 

appliances, master suite 
w/sitting area, and marble 

his & her baths, library 
w/built-ins, 24x24 satumia 
marble floors, 01.er the top 
outdoor entertainment area 
with all new salt water pool 

& spa. All new lighting , 
mechanical systems. The 

information herein is 
deemed reliable and subject 

to errors,omissions and 
changes without notice. All 

measurements are 
approximate. 
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Pending 

Address 

Status 

Amount 

Offer Amount 

Listing Date 

List/Offer Ratio 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 

Subject Property 

$1,395,000 

1/24/2012 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

'lit Pending 

$589,900 

3/2/2015 

37 

$134 

4 

6 

4,413 

0.32 acres 

1989 

Single Family Residence 

Single Family Detached 

ESTAlE SALE. Co1.eted and comfortable st 
Spanish/Mediterranean andrew's country club 

design two story, courtyard community has it all! 
home with S-tile roof, con1.enient boca raton 
elevator, impact glass location with a spacious 

windows, and generator The home (approximately 
back of the house faces 4400sq.ft) boasting an open 
due south and the front floor plan, making your 

faces north. There is glazed private li\Ang or entertaining 
Spanish tile flooring lifestyle a dream come true. 

throughout, with each room First floor master sweet 
ha\Ang a different patterned with three additional 
tile. In entry area there are bedrooms and 5.5 baths, 
custom hand car\ed doors private office area, eat in 
& cast stone columns. Off kitchen and separate 

the entry & li\Ang room, dinning room for those fun 
there is a powder bathroom, formal and memorable 

with separate men's & occasions. Private pool with 
woman's po\11/der rooms. screened and open areas, 

Spiral staircase leads to the 01.erlooking private lake. 
second floor. Separate Second floor loft area and 
raised dining room area bedroom offer a private 

steps down to a li\Ang room guest suite. The list goes 
with a wood burning on, so just take a look for 

fireplace with extensi1.e use yourself. 
of stained glass in the li\Ang 
room & dining room area. 

Walls ha1.e stucco a ... 

'Iii Pending 

$1,800,000 

12/3/2014 

126 

$428 

4 

7 

1 

4,209 

0.4 acres 

1989 

Single Family Residence 

Single Family Detached 

7020 Lions Head Ln, Boca Raton, FL 33496 

'lit Pending 

$975,000 

4/17/2013 

721 

$188 

4 

6 

5,183 

0.35acres 

1988 

Single Family Residence 

Single Family Detached 

1it Pending 

$1,249,000 

1/5/2015 

93 

$244 

6 

8 

5, 116 

0.29 acres 

1990 

Single Family Residence 

Single Family Detached 

This spectacular single- Spectacular lakefront home One of the most beautiful 
story, 4-bedroom +office with gorgeous golf\Asta. homes you will find at 

home is ideally located and There is a sit down bar in broken sound country club. 
meticulously maintained. It the li\Ang room. Featured is This immaculate courtyard 
offers breathtaking lake and a bright and open flowing home has a fabulous 

golf course \Aews from split floor plan. Four panoramic golf and water 
IArtually e1.ery room. bedrooms plus office/media \Asta \Aew. O\er 5,000 sq. 

Situated on a quiet cul-de- room, plus loft, plus maid's Ft. Under air with 6 
sac,it is exquisitely room. The downstairs bedrooms and 7 1/2 baths. 

landscaped and features a spacious master has Fabulous master suite with 
unique dramatic entrance. fantastic \Aews and features huge closets. Some of its 

Inside, marble floors, abundant closets. There are features include a newer 
architectural details, two walk-in gentlemen's roof, new a/e's, hurricane 

plantation shutters, \Qlume closets and the hers walk-in shutters, extra deep 
ceilings and tall windows closet is e1.ery woman's garage, new washer & 

create a light and airy dream at 26 x 9 ft. His and dryer, 4 zone ac, high 
ambiance of luxury. The hers bathrooms with his \Qlume ceilings, open floor 
floor plan features a split doubling as a cabana bath. plan, jerusalem stone floors 
bedroom plan with a large E1.ery bedroom is en suite. in the main house and 
mater suite and his/her Downstairs there are 3 tumbled marble pa1.ers in 

baths. The kitchen opens bedrooms plus maid's the courtyard, heated pool, 
onto the beautiful family bedroom off of laundry and a two bedroom 2 bath 
room and breakfast area. room. Upstairs there is one guest house with kitchen. 
Extras include a 3.5 car bedroom and a private loft Enjoy the beautiful private 
garage and full hurricane and balcony 01.erlooking the landscaped pool area with 

protection. This home is a pool, lake, and golf. The an amazing waterfall and 
must see! downstairs are two black bottom pool.this is a 

beautifu... dream home that yo ... 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7155 Ayrshire Ln, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

Active Contingent: 211312015 

$2,000,000 

Range: 
$1, 747,098 - $2, 135,342 

RVMBl Ranfidence 

***** 
Beautiful renovated custom-built 6-
bedrm home with high-end finishes 
& architectural details. Marble & 
porcelain tile floors, coffered 
ceilings, crown moldings, French 
doors, plantation shutters & more. 
Li\Ang room with fireplace, formal 
dining room, custom office, large 
gourmet kitchen with marble ... 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 4 

Total Baths 7 

Full Baths 6 

Partial Baths 1 

Li\Ang Area (sq ft) 6,174 

Lot Size 0.39 acres 

Lot Dimensions 16801 SF 

Garage Yes 

Garage (spaces) 2 

Pool Yes 

Year Built 1987 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Fireplaces 1 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Listing Facts 

Single Family Residence 

Single Family Detached 

6 

7 

6 

1 

6,174 

0.39 acres 

.39ACRE 

3 

Yes 

1987 

Concrete Tile 

Central, Zoned 

Central, Zoned 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17776 Fieldbrook Cir W, Boca Raton, FL 33496 

LEGEND: ft Subject Property 

Home Facts Public Facts 
Pending: 1130/2015 

Property Type Single Family Residence 

Property Subtype Single Family 

$2,300,000 
Bedrooms 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li\ing Area (sq ft) 5,893 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Garage Yes 

Range: 
Garage (spaces) 2 

$2, 112, 183 - $2,334,517 Pool Yes 

RVMBl Ranfidence Year Built 1995 

***** Style 

Roofing Built-up 

Heating Forced air unit 

Cooling Yes 

56.9% Fireplaces 1 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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ft This Listing 

Listing Facts 

Single Family Residence 

Single Family Detached 

6 

6 

5 

1 

5,893 

1 acres 

283.0 ft x 0.0 ft 

2 

Yes 

1995 

Contemporary 

Built Up 

Central, Zoned 

Central 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

6932 Queenferry Cir, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

Pending: 211312015 

$1,095,000 

Range: 
$949, 185- $1, 160, 115 

RVMBl Confidence 

***** 
Rare opportunity to buy a 5 bedroom 
+ office on one floor. O\ersized lot, 
side yard, pool & patio with southern 
exposure. New roof. Must see! 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 5 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li\ing Area (sq ft) 4,650 

Lot Size 0.5 acres 

Lot Dimensions 21989 SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 1989 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Fireplaces 1 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

5 

6 

5 

1 

4,650 

.5 

3 

Yes 

1989 

Central 

Central 

Cbs Construction 

1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

6955 Queenferry Cir, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

Pending: 212712015 

$1,695,000 

Range: 
$1,404,351 -$1,716,429 

RVMBl Confidence 

***** 
This "all new' home has been rebuilt 
from studs and is located on one of 
the best lake front lots in St 
Andrews, featuring gourmet kitchen, 
stainless steel appliances, master 
suite w/sitting area, and marble his 
& her baths, library w/built-ins, 
24x24 Satumia marble floors, 01.er 
the top outdoor. .. 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 3 

Total Baths 5 

Full Baths 5 

Partial Baths 

Li\ing Area (sq ft) 4,216 

Lot Size 0.4 acres 

Lot Dimensions 17328SF 

Garage Yes 

Garage (spaces) 2 

Pool Yes 

Year Built 1989 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ............ 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Listing Facts 

Single Family Residence 

Single Family Detached 

3 

5 

4 

1 

4,366 

0.4acres 

.40ACRE 

2 

Yes 

1989 

S-Tile 

Central, Zoned 

Central, Zoned 

Cbs Construction 

1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7219 Queenferry Cir, Boca Raton, FL 33496 

Pending: 3120/2015 

$589,900 

Range: 
$564,338 - $623, 742 

RVMBl Ranfidence 

***** 
-37.86% 

Co1.eted and comfortable St 
Andrevv's Country Club community 
has it all! Con1.enient Boca Raton 
location with a spacious home 
(approximately 4400sq.ft) Boasting 
an open floor plan, making your 
private li\ing or entertaining lifestyle 
a dream come true. First floor 
master sweet with three additional ... 

LEGEND: ft Subject Property ft This Listing 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li\ing Area (sq ft) 4,413 

Lot Size 0.32 acres 

Lot Dimensions 13874SF 

Garage Yes 

Garage (spaces) 2 

Pool Yes 

Year Built 1989 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

4 

6 

5 

1 

4,413 

0.32 acres 

111.0 ft x 0.0 ft 

2 

Yes 

1989 

Concrete Tile 

Central, Electric 

Electric 

Concrete 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17134 Ericarose Ct, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

Pending: 111512015 

$1,800,000 

Range: 
$1,586,439-$1,938,981 

RVMBl Ranfidence 

***** 
This spectacular single-story, 4-
bedroom + office home is ideally 
located and meticulously 
maintained. It offers breathtaking 
lake and golf course "1ews from 
"1rtually every room. Situated on a 
quiet cul-de-sac,it is exquisitely 
landscaped and features a unique 
dramatic entrance. Inside, marble 
flo ... 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li"1ng Area (sq ft) 4,209 

Lot Size 0.4 acres 

Lot Dimensions 17346SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 1989 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

4 

7 

6 

1 

4,209 

4 

Yes 

1989 

Central, Electric 

Central, Electric 

Cbs Construction 

1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7212 Queenferry Cir, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

Pending: 211612015 

$975,000 

Range: 
$923,976 - $1, 129,304 

RVMBl Ranfidence 

***** 
Spectacular lakefront home vvith 
gorgeous golf \Asta. There is a sit 
down bar in the lilAng room. Featured 
is a bright and open flowing split 
floor plan. Four bedrooms plus 
office/media room, plus loft, plus 
maid's room. The downstairs 
spacious master has fantastic IAe\NS 
and features abundant closet. .. 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 5 

Total Baths 5 

Full Baths 4 

Partial Baths 1 

LilAng Area (sq ft) 5,183 

Lot Size 0.35 acres 

Lot Dimensions 15333 SF 

Garage Yes 

Garage (spaces) 2 

Pool Yes 

Year Built 1988 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

4 

6 

5 

1 

5,183 

.35 

2 

Yes 

1988 

Central 

Central 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

6195 NW 24th Ter, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

Pending: 111712015 

$1,249,000 

Range: 
$1,036,361 -$1,292,539 

RVMBl Ranfidence 

**** 

One of the most beautiful homes 
you will find at Broken Sound 
Country Club. This immaculate 
courtyard home has a fabulous 
panoramic golf and water 'vista 'view. 
GI.er 5,000 Sq. ft. under air with 6 
bedrooms and 7 1/2 baths. Fabulous 
master suite with huge closets. 
Some of its features include a 
newer ... 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Zero Lot Line 

Bedrooms 

Total Baths 6 

Full Baths 6 

Partial Baths 

Living Area (sq ft) 5,112 

Lot Size 0.29 acres 

Lot Dimensions 12480 SF 

Garage Yes 

Garage (spaces) 2 

Pool Yes 

Year Built 1990 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Wood 

Exterior Walls Combination 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

6 

8 

7 

1 

5,116 

.33ACRE 

2 

Yes 

1990 

Multi-Level, Traditional 

Barrel, S-Tile, Concrete Tile 

Central, Electric 

Ceiling Fan(S), Electric, Central 

Cbs Construction, Frame With Stucco 

2 
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001377

Recently Sold 

Address 

Status 

Amount 

List Price 

Recording Date 

List/Sold Ratio 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Subject Property 

$1,395,000 

$1,395,000 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

Recently Sold 

$1,650,000 

$2,195,000 

3/30/2015 

75% 

487 

$256 

6 

8 

6,435 

0.36 acres 

1990 

Single Family Residence 

Single Family Detached 

Recently Sold 

$1,440,000 

$1,649,000 

1/9/2015 

87% 

208 

$229 

7 

1 

6,294 

8,712 sq ft 

2008 

Single Family Residence 

Single Family Detached 

$1,899,000 

3/11/2015 

68% 

384 

$165 

6 

9 

2 

7,876 

0.39 acres 

1988 

Single Family Residence 

Single Family Detached 

Recently Sold 

$650,000 

$995,000 

4/1/2015 

65% 

383 

$118 

5 

8 

5,506 

0.32 acres 

1989 

Single Family Residence 

Single Family Detached 

ESTAlE SALE. A beautiful transitional Luxury estate built by Just reduced $300,000. Beautiful custom-built 
Spanish/Mediterranean contemporary with renowned gordon homes. Mo1.e right in to this mediterranean-\.illa-

design two story, courtyard panoramic lake and golf Enter through private gates magnificent, 6-bedroom + inspired courtyard home 
home with S-tile roof, course \.iews,this gracious to a mediterranean style office home which features with guest house plus golf 
elevator, impact glass family home features a community with expansi1.e high-end finishes and course \.iews. New 

windows, and generator The spacious open li\.ing room lake \.iews. Residence architectural details and theater/media room in 
back of the house faces and dining room, remodeled features 6 large bedrooms, offers expansi1.e \.iews as stunning high-gloss cherry 
due south and the front gourmet kitchen opening to 6 full and 1 half bath, media well as a southern exposure wood with coffered ceilings, 

faces north. There is glazed breakfast area & family room, elevator and 3 car for the patio, heated pool, automated lighting & sound 
Spanish tile flooring room, master suite with garage with the finest and summer kitchen. Full system. Incredible wine 

throughout, with each room dressing area & his & her finishes through out. hurricane protection plus a room: temperature-controll 
ha\.ing a different patterned marble baths, three generator. The exceptional ed and air-conditioned with 
tile. In entry area there are additional en suite floor plan is perfect for dramatic leaded glass 
custom hand carl.ed doors bedrooms downstairs & a entertaining inside or out. double doors. Spacious 
& cast stone columns. Off second story featuring 2 en The main le1.el features a floor plan with 3 bedrooms 

the entry & li\.ing room, suite bedrooms with beautiful li\.ing room with in the main house and one 
there is a powder bathroom, adjoining center li\.ing fireplace, stunning dining bedroom plus sitting room, 

with separate men's & area/play area. A large room, sparkling white kitchenette, and full bath in 
woman's powder rooms. patio and sparkling pool gourmet kitchen with the second floor guest 

Spiral staircase leads to the create additional outdoor granite countertops, large house which features a 
second floor. Separate entertainment area.the family room with fireplace, terrace 01.erlooking the large 
raised dining room area information herein is an extra-large master suite pool and patio area. Guest 

steps down to a li\.ing room deemed reliable and subject with his and her baths, an bedrooms are en-suite. 
with a wood burning to errors, omissions and 01.ersized office, plus an Large master suite features 

fireplace with extensi1.e use changes without notice. All exercise room/6th bedroom a fireplace and sitting area. 
of stained glass in the li\.ing measurements are and bath. Four large en- The light and bright kitchen 
room & dining room area. approximate. suite guest bedrooms plus is open to a large family ... 

Walls ha1.e stucco a... as ... 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

4/8/2015 
39 of70 



001378

Recently Sold 

Address 

Status 

Amount 

List Price 

Recording Date 

List/Sold Ratio 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Subject Property 

$1,395,000 

$1,395,000 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

Recently Sold 

$1,800,000 

$1,990,000 

3127/2015 

90% 

33 

$287 

5 

8 

6,274 

0.35 acres 

2001 

Single Family Residence 

Single Family Detached 

Recently Sold 

$3,800,000 

$3,950,000 

2/5/2015 

96% 

567 

$479 

6 

9 

2 

7,933 

0.45 acres 

2007 

Single Family Residence 

Single Family Detached 

ESTAlE SALE. Views Views!! direct golf & Fabulous estate home in a 
Spanish/Mediterranean lake Views that amaze as cul-de-sac location with 

design two story, courtyard you enter this 5 bedroom total privacy. This home 
home with S-tile roof, 7.5 bath estate home built was designed with utmost 
elevator, impact glass for entertaining & relaxing. attention to details and the 

windows, and generator The Office/library features most beautiful materials 
back of the house faces custom wood built-ins, one could ask for. The 
due south and the front garages for 3 cars & golf ground floor boasts the 

faces north. There is glazed cart. Satumia floors master bedroom, a club 
Spanish tile flooring w/granite inlays open to room, office, and theater. 

throughout, with each room spectacular large rooms for The fabulous 01.ersized 
haliing a different patterned entertaining that each kitchen open up to the 
tile. In entry area there are feature breathtaking lake grand family room and on to 
custom hand caMd doors and fairway Views. Open the 1.ery private pool deck. 
& cast stone columns. Off entertaining in the large There is also a en-suite 

the entry & liliing room, kitchen & spacious family guest bedroom downstairs. 
there is a powder bathroom, room. Expansi1.e master All other en-suite bedrooms 

with separate men's & down suite w/seperate his are on the second 
woman's po\11/der rooms. & hers bath offer large floor.other luxuries include 

Spiral staircase leads to the closets. The grand an elevator, a 4 car garage 
second floor. Separate staircase w/wood & iron and impact glass 
raised dining room area railing lead to the 2nd le1.el throughout and a full house 

steps down to a liliing room offering 3 ensuite bed/guest generator. This home isa 
with a wood burning rooms. Relax and watch the must see. 

fireplace with extensi1.e use water and fairways on the 
of stained glass in the liliing 2nd fl balcony an 01.ersized 
room & dining room area. media room & additional 

Walls ha1.e stucco a. . . second fa ... 

$1,299,000 

2/26/2015 

88% 

596 

$229 

4 

7 

1 

5,020 

0.32 acres 

2003 

Single Family Residence 

Single Family Detached 

Features a formal liliing 
room, dining room area, 

family room, kitchen, office 
and master bedroom& bath 
on first floor, 3 bedrooms 

and bathrooms 
upstairs.outdoor patio and 

pool 01.erlooking lake 
View.mandatory golf 

membership in st andrews 
country club, non 

refundable initiation fee of 
$95,000.the information 

herein is deemed reliable 
and subject to errors, 

omissions and changes 
without notice. All 
measurements are 

approximate. 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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$2,095,000 

3/31/2015 

91% 

630 

$377 

4 

6 

2 

5,037 

0.37 acres 

1996 

Single Family Residence 

Single Family Detached 

Located in a premier 
section of magnificient 

woodfield country club,this 
2 story golf course home 

features an open plan with 
all the bells and IM"listles a 

discriminating buyer is 
looking for! \Olume ceilings, 

picture window, satumia 
floors and more this 4 

bedroom plus library & loft 
has an open plan with a 

huge View. Stunning 
finishes with stone 

fireplace, summer kitchen 
and built out library. The 

magnificent gourmet 
kitchen features top of the 
line appliances including 

Viking sto1.e with 6 burners 
& grill, island with own 
refiigerated 1.€Qetable 

drawer & bread warmer, 
granite counters & wood 
cabinetry & wood floors. 
The rest of the home has 
satumia marble floors or 

carpet. Beautiful decorat. .. 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17346 Saint James Ct, Boca Raton, FL 33496 

Sold Date: 313al2015 
MLS/isting RX-9999278, 121712013 

$1,650,000 

Range: 
$1,882,626 - $2,347,994 

Ranfidence: 

**** 

A beautiful transitional contemporary 
with panoramic lake and golf course 
IAevvs,this gracious family home 
features a spacious open li\Ang room 
and dining room, remodeled gourmet 
kitchen opening to breakfast area & 
family room, master suite with 
dressing area & his & her marble 
baths.three additiona ... 

LEGEND: 1d Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 5 

Total Baths 8 

Full Baths 7 

Partial Baths 1 

Li\Ang Area (sq ft) 6,435 

Lot Size 0.36 acres 

Lot Dimensions 15747 SF 

Garage Yes 

Garage (spaces) 4 

Pool Enclosed 

Year Built 1990 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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1d This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

6 

8 

7 

1 

6,435 

.36ACRE 

3 

Yes 

1990 

Central, Electric 

Central, Electric 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17370 Balaria ST, Boca Raton, FL 33496 

Sold Date: 11912015 
MLS listing RX-10072103, 911212014 

$1,440,000 

Range: 
$1,436,011-$1,587,169 

Ranfidence: 

***** 
Luxury Estate built by renowned 
Gordon homes. Enter through pri\ete 
gates to a Mediterranean style 
community with expansi1.e lake 
views. Residence features 6 large 
bedrooms, 6 full and 1 half bath, 
media room, elevator and 3 car 
garage with the finest finishes 
through out. 

LEGEND: ft Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Zero Lot Line 

Total Baths 7 

Full Baths 6 

Partial Baths 1 

Living Area (sq ft) 6,294 

Lot Size 8,786 sq ft 

Lot Dimensions 8786SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 2008 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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ft This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

8,712 sq ft 

2.00, 

4/8/2015 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7154 Ayrshire Ln, Boca Raton, FL 33496 

Sold Date: 311112015 
MLS listing RX-10026198, 312&'2014 

$1,300,000 

Range: 
$1,884,308 - $2,350,092 

Ranfidence: 

**** 

Just reduced $300,000. MO\e right in 
to this magnificent, 6-bedroom + 
office home which features high-end 
finishes and architectural details and 
offers expansi1.e IAe\NS as well as a 
Southern exposure for the patio, 
heated pool, and Summer kitchen. 
Full hurricane protection plus a 
generator. The exce ... 

LEGEND: ft Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 6 

Total Baths 9 

Full Baths 7 

Partial Baths 2 

LilAng Area (sq ft) 7,876 

Lot Size 0.39 acres 

Lot Dimensions 16801 SF 

Garage Yes 

Garage (spaces) 4 

Pool Enclosed 

Year Built 1988 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Fireplaces Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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ft This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

6 

9 

7 

2 

7,876 

3 

Yes 

1988 

Central, Electric 

Central, Electric 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7228 Queenf erry Cir, Boca Raton, FL 33496 

Sold Date: 41112015 
MLS listing RX-10026428, 312112014 

$650,000 

Range: 
$945,027 - $1, 155,033 

Ranfidence: 

***** 
Beautiful custom-built 
Mediterranean-I.ilia-inspired 
courtyard home with guest house 
plus golf course "1e1111S. New 
theater/media room in stunning high
gloss cherry wood with coffered 
ceilings, automated lighting & sound 
system. Incredible wine room: 
temperature-controlled and air
conditioned with dram ... 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

LilAng Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Roofing 

Heating 

Cooling 

Fireplaces 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

1rt 
$650k 

LEGEND: ft Subject Property 

Public Facts 

Single Family Residence 

Single Family 

6 

6 

5,506 

0.32 acres 

14048SF 

Yes 

2 

Yes 

1989 

Tile 

Forced air unit 

Yes 

1 

Masonry 

Stucco 

0 

2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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ft This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

5 

8 

7 

1 

5,506 

3 

Yes 

1989 

Central, Electric 

Central, Electric 

Cbs Construction 

2 

4/8/2015 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17104 Northway Cir, Boca Raton, FL 33496 

Sold Date: 312712015 
MLS/isting RX-10117082, 31612015 

$1,800,000 

Range: 
$1,858,913 - $2,054,587 

Ranfidence: 

***** 
-21.32% 

VIEWS VIEWS!! DIRECT GOLF & 
LAKE VIEWS 1HA T AMAZE AS 
YOU ENTER lHIS 5 BEDROOM 7.5 
BAlH ESTATE HOME BUILT FOR 
ENTERTAINING & RELAXING. 
OFFICE/LIBRARY FEATURES 
CUSTOM WOOD BUil T-INS, 
GARAGES FOR 3 CARS & GOLF 
CART. SA TURNIA FLOORS 
W/GRANITE INLAYS OPEN TO 
SPECTACULAR LARGE ROOMS 
FOR ENTERTAINING 1HA ... 

LEGEND: dfi Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 5 

Total Baths 7 

Full Baths 6 

Partial Baths 1 

Li\ing Area (sq ft) 6,274 

Lot Size 0.35 acres 

Lot Dimensions 15263 SF 

Garage Yes 

Garage (spaces) 4 

Pool Yes 

Year Built 2001 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

dfi This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

5 

8 

7 

1 

6,274 

.35ACRE 

3 

Yes 

2001 

Less Than 4 Floors 

S-Tile 

Central, Zoned 

Central, Zoned, Bectric 

Cbs Construction 

2 

4/8/2015 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17309 White Haven Dr, Boca Raton, FL 33496 

Sold Date: 21512015 
MLS/isting RX-9978761, 911812013 

$3,800,000 

Range: 
$3,540,441-$3,913,119 

Confidence: 

***** 
Fabulous Estate home in a cul-de
sac location with total privacy. This 
home was designed with utmost 
attention to details and the most 
beautiful materials one could ask for. 
The ground floor boasts the master 
bedroom, a club room, office, and 
theater. The fabulous o..ersized 
kitchen open up to the g ... 

LEGEND: ft Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 9 

Full Baths 7 

Partial Baths 2 

Li\ing Area (sq ft) 7,933 

Lot Size 0.45 acres 

Lot Dimensions 19576SF 

Garage Yes 

Garage (spaces) 4 

Pool Yes 

Year Built 2007 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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ft This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

6 

9 

7 

2 

7,933 

.44 

4 

Yes 

2007 

European 

Concrete Tile 

Central 

Central 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7757 Charney Ln, Boca Raton, FL 33496 

Sold Date: 212612015 
MLS/isting RX-9971029, 8"20/2013 

$1,147,200 

Range: 
$1,087,798-$1,202,302 

Confidence: 

***** 
Features a formal li\ing room, dining 
room area, family room, kitchen, 
office and master bedroom& bath on 
first floor, 3 bedrooms and 
bathrooms upstairs,outdoor patio 
and pool 01.erlooking lake 
\iew. Mandatory golf membership in 
St Andrews Country Club, non 
refundable initiation fee of 
$95,000.The in ... 

LEGEND: ft Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 7 

Full Baths 6 

Partial Baths 1 

Li\ing Area (sq ft) 5,020 

Lot Size 0.32 acres 

Lot Dimensions 13769SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 2003 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Fireplaces 1 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

ft This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

4 

7 

6 

1 

5,020 

.32ACRES 

3 

Yes 

2003 

Mediterranean 

S-Tile 

Central, Zoned, Electric 

Central, Zoned 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

3765 Coventry Ln, Boca Raton, FL 33496 

Sold Date: 313112015 
MLS/isting RX-9962211, 711712013 

$1,900,000 

Range: 
$2, 166,561 - $2,648,019 

Confidence: 

***** 
LOCATED IN A PREMIER SEC110N 
OF MAGNIFICIENT WOODFIELD 
COUNTRY CLUB, THIS 2 STORY 
GOLF COURSE HOME FEATURES 
AN OPEN PLAN WITH ALL THE 
BELLS AND WHISlLES A 
DISCRIMINA 11NG BUYER IS 
LOOKING FOR! VOLUME 
CEILINGS, PICTURE WINDOW, 
SA TURNIA FLOORS AND MORE 
THIS 4 BEDROOM PLUS LIBRARY 
& LOFT HAS AN OPEN PLA ... 

LEGEND: ft Subject Property ft This Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li\ing Area (sq ft) 5,037 

Lot Size 0.37 acres 

Lot Dimensions 15982 SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 1996 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Fireplaces 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Listing Facts 

Single Family Residence 

Single Family Detached 

4 

6 

4 

2 

5,037 

3 

Yes 

1996 

Less Than 4 Floors 

Central, Zoned 

Ceiling Fan(S), Zoned, Central 

Cbs Construction 

2 
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001387

Distressed 

Address 

Status 

Estimated Value 

Amount 

Past Due Amt. 

Recording Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Subject Property 

$1,594,780 

$1,395,000 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

$2,004,800 

$1,999,999 

44 

$304 

5 

7 

6,586 

0.32 acres 

2002 

Single Family Residence 

Single 

ESTAlE SALE. Gorgeous mediterranean 5 
Spanish/Mediterranean bed 6 1/2 bath 2 story 

design two story, courtyard home with separate game 
home with S-tile roof, room & library nice open 
elevator, impact glass floor plan and much more .... 

windo\NS, and generator The 
back of the house faces 
due south and the front 

faces north. There is glazed 
Spanish tile flooring 

throughout, with each room 
having a different patterned 
tile. In entry area there are 
custom hand car\ed doors 
& cast stone columns. Off 

the entry & living room, 
there is a powder bathroom, 

with separate men's & 
woman's po\11/der rooms. 

Spiral staircase leads to the 
second floor. Separate 
raised dining room area 

steps down to a living room 
with a wood burning 

fireplace with extensi1.e use 
of stained glass in the living 
room & dining room area. 
Walls ha1.e stucco a ... 

$1,819,850 

$1,819,850 

$329 

5 

5 

5,528 

1 acres 

1998 

Single Family Residence 

Single Family 

$1,867,740 

$1,995,000 

342 

$314 

6 

7 

6,355 

0.68 acres 

1989 

Single Family Residence 

Single Family Detached 

Master bedroom on first 
floor, whole house 

generator, all impact glass 
new 2008, new roof 2008, 
addition all new 2008, all 

newfloors. Turnkey 
optional.see additional 

comments in documents 
regarding all fees. 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

$1,495,710 

$1,495,000 

124 

$330 

5 

7 

2 

4,535 

9,148sqft 

1998 

Single Family Residence 

Single Family Detached 

Gorgeous 5 bedrooms 5.2 
baths estate with amazing 

lake vie\NS, up 3br 
suites+loft. This amazing 
family home features floor 

to ceiling windo\NS and 
beautiful dark hard\Noocl 

floors throughout the house. 
Dr w/built-in buffet, 1st flr 

master w/sitting rm, 2 walk
in closets, custom built-in 

office/library.wood flrs, 
granite kit. & bar, \Olume& 

tray ceilings, family rm 
custom built-in.south lake 
view pool area, 2 car gar.+ 
golf cart, lushly lanscaped 

4/8/2015 
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Distressed 

Address 

Status 

Estimated Value 

Amount 

Past Due Amt. 

Recording Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Subject Property 

$1,594,780 

$1,395,000 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

$2,027,910 

$1,895,000 

367 

$246 

6 

9 

2 

7,697 

0.56 acres 

1993 

Single Family Residence 

Single Family Detached 

$776,520 

$795,000 

19 

$185 

4 

5 

1 

4,295 

0.32 acres 

1992 

Single Family Residence 

Single Family Detached 

it' Distressed 

$1,613,030 

$1,499,000 

152 

7 

5,143 

0.62 acres 

1991 

Single Family Residence 

Single Family Detached 

$2,965,000 

$2,480,000 

1,670 

$287 

7 

12 

4 

8,639 

0.32 acres 

2008 

Single Family Residence 

Single Family Detached 

ESTAlE SALE. This magnificent two-story One-of-a-kind contemporary Beautiful, spacious estate Bank appro\ed short sale .. 
Spanish/Mediterranean custom-built home is designer courtyard home home in de1.0n place with spanish renaissance home, 

design two story, courtyard situated on 01.er 1/2 acre with beautiful lake and golf 01.er one half acre, 7 en-suite bedrooms, 1 
home with S-tile roof, and offers expansi1.e lake IAe\l\IS. Impeccably 01.erlooks a serene lake, suite down and 6 suites 
elevator, impact glass IAe\l\IS. Beautiful etched- maintained. Great layout for golf and glorious sunsets! in upstairs including mbr. Also 

windo\l\IS, and generator The glass front doors open to an entertaining. addition to a secluded cul- featured are a con1.ertible 
back of the house faces elegant entryway and a de-sac, this home features bedroom/office, 
due south and the front spacious floor plan that a dramatic courtyard entry. exercise/yoga room, home 

faces north. There is glazed includes 6 bedrooms, This residence is perfect for theater, and children's 
Spanish tile flooring custom theater, wood- those who 101.e to entertain play/study. Simply the 

throughout, with each room paneled office, extra-large graciously with large li\Ang finest offering of its kind in a 
ha\Ang a different patterned loft, a light & bright kitchen and family rooms, well country club community in 
tile. In entry area there are open to the family room, appointed wood and granite south florida. Se1.eral 
custom hand car\ed doors breakfast area, and much chefs kitchen with 2 new outdoor marble and pa1.er 
& cast stone columns. Off more. The large master dishwashers 2 refrigerators, loggias, patios and 

the entry & li\Ang room, suite includes a sitting large informal wet bar area, 1.erandas. CUI-de-sac home 
there is a powder bathroom, area, his & her baths, and screened patio for outdoor site has multiple golf course 

with separate men's & lots of closet space. All dining, balcony 01.erlooking \Astas. First floor media 
woman's powder rooms. guest bedrooms are en- lush tropical foliage, large room off the grand 

Spiral staircase leads to the suite. Beautiful large-square pool, gazebo, cabana with staircase, exquisite library, 
second floor. Separate inlaid marble floors, floor-to- outdoor kitchen/barbeque li\Ang room with cast stone 
raised dining room area ceiling windo\l\IS, area, spa, etc. columns and fireplace and 

steps down to a li\Ang room architectural details, and intricate ceiling detail. 
with a wood burning custom cabinetry are some Separate dining room and a 

fireplace with extensi1.e use of the high-end extras. This sensational kitchen that 
of stained glass in the li\Ang home also features prime opens to a breakfast family 
room & dining room area. outdoor entertaining space room. All other bedrooms 
Walls ha1.e stucco a... with screene... are on sec ... 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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001389

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7121 Lions Head Ln, Boca Raton, FL 33496 

$1,999,999 

Range: 
$1,804,320 - $2,205,280 

Ranfidence: 

***** 
17.44% 

GORGEOUS MEDllERRANEAN 5 
BED 6 1/2 BATH 2 STORY HOME 
WITH SEPARAIE GAME ROOM & 
LIBRARY NICE OPEN FLOOR 
PLAN AND MUCH MORE .... 

LEGEND: ft Subject Property ft This Listing 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Roofing 

Heating 

Cooling 

Fireplaces 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Single Family 

6 

5 

1 

6,586 

0.32 acres 

14013 SF 

Yes 

3 

Enclosed 

2002 

Tile 

Forced air unit 

Yes 

Yes 

Masonry 

Stucco 

0 

2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single 

5 

7 

6 

1 

6,586 

0.32 acres 

.32 

3 

Yes 

2002 

4/8/2015 
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001390

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17735 Boniello Dr, Boca Raton, FL 33496 

Foreclosure 

Range: 
$1,601,468- $2,038,232 

Rnnfldence: 

**** 

LEGEND: dfl Subject Property dfl This Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Roofing 

Heating 

Rnoling 

Fireplaces 

Rnnstruction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Single Family 

5 

5 

4 

1 

5,528 

1 acres 

43477 SF 

Yes 

4 

Yes 

1998 

Tile 

Forced air unit 

Yes 

1 

Masonry 

Stucco 

0 

1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17171 Coral Cove Way, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

$1,995,000 

Range: 
$1,643,612-$2,091,868 

Ranfidence: 

**** 
Master Bedroom on first floor, IMlole 
house generator, all impact glass 
new 2008, new roof 2008, addition 
all new2008, all newfloors. Turnkey 
optional.See additional comments in 
Documents regarding all fees. 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Zero Lot Line 

Bedrooms 

Total Baths 5 

Full Baths 4 

Partial Baths 1 

Li\ing Area (sq ft) 6,355 

Lot Size 0.68 acres 

Lot Dimensions 29625SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 1989 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Fireplaces 1 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Listing Facts 

Single Family Residence 

Single Family Detached 

6 

7 

6 

1 

6,355 

0.68 acres 

3 

Yes 

1989 

Less Than 4 Floors 

S-Tile 

Central, Electric 

Central, Electric 

Cbs Construction 

1 

2 

4/8/2015 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

6558 Landings Ct, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

$1,495,000 

Range: 
$1,420,925-$1,570,495 

Ranfidence: 

***** 
Gorgeous 5 Bedrooms 5.2 Baths 
Estate with Amazing Lake Views, 
up 3BR suites+loft. This Amazing 
Family Home features floor to ceiling 
windows and beautiful dark 
hardwood floors throughout the 
house. DR w/built-in buffet, 1st fir 
master w/sitting rm, 2 walk-in 
closets, custom built-in office/library. 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Single Family 

6 

6 

4,535 

9, 100 sq ft 

9100 SF 

Yes 

2 

Yes 

1998 

Tile 

Forced air unit 

Yes 

Masonry 

Stucco 

0 

2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

Listing Facts 

Single Family Residence 

Single Family Detached 

5 

7 

5 

2 

4,535 

9,148 sq ft 

65.0 ft x 0.0 ft 

2 

Yes 

1998 

Less Than 4 Floors, Mediterranean 

Concrete Tile 

Central 

Central, Bectric 

Cbs Construction 

1 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7312 Ballantrae Ct, Boca Raton, FL 33496 

LEGEND: ft Subject Property ft This Listing 

$1,895,000 

Range: 
$1,825, 119-$2,230,701 

Ranfidence: 

***** 
This magnificent two-story custom
built home is situated on 01,er 1/2 
acre and offers expansi1& lake 
\Ae\l\IS. Beautiful etched-glass front 
doors open to an elegant entryway 
and a spacious floor plan that 
includes 6 bedrooms, custom 
theater, wood-paneled office, extra
large loft, a light & bright kitch ... 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 5 

Full Baths 4 

Partial Baths 1 

Li\ing Area (sq ft) 7,323 

Lot Size 0.56 acres 

Lot Dimensions 24333SF 

Garage Yes 

Garage (spaces) 4 

Pool Enclosed 

Year Built 1993 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

6 

9 

7 

2 

7,697 

0.56 acres 

.56Acre 

4 

Yes 

1993 

Central, Electric 

Central, Electric 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7140 Queenf erry Cir, Boca Raton, FL 33496 

$795,000 

Range: 
$698,868 - $854, 172 

Ranfidence: 

***** 
One-of-a-kind Contemporary 
designer courtyard home with 
beautiful lake and golf "1e\NS. 
Impeccably maintained. Great layout 
for entertaining. 

fifi 

LEGEND: ft Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li\ing Area (sq ft) 4,295 

Lot Size 0.32 acres 

Lot Dimensions 13991 SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 1992 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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ft This Listing 

Listing Facts 

Single Family Residence 

Single Family Detached 

4 

5 

4 

1 

4,295 

96.0 ft x 0.0 ft 

3 

Yes 

1992 

Contemporary 

Central, Electric 

Central, Electric 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

3998 NW 52nd Pl, Boca Raton, FL 33496 

Preforeclosure 
Short Sale 
Back LP 

$1,499,000 

Range: 
$1,467,858-$1,758,202 

Ranfidence: 

***** 
Beautiful, spacious estate home in 
De\Qn Place with 01.er one half acre, 
01.erlooks a serene lake, golf and 
glorious sunsets! In addition to a 
secluded cul-de-sac, this home 
features a dramatic courtyard entry. 
This residence is perfect for those 
who 101.e to entertain graciously with 
large lil.ing and ... 

ft 
$1 

LEGEND: ft Subject Property ft This Listing 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Total Baths 7 

Full Baths 7 

Lil.ing Area (sq ft) 5,143 

Lot Size 0.62 acres 

Lot Dimensions 27112 SF 

Garage Yes 

Garage (spaces) 4 

Pool Yes 

Year Built 1991 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Fireplaces 1 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

0.62 acres 

.62ACRE 

2.00, 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17828 Scarsdale Way, Boca Raton, FL 33496 

ft 

LEGEND: ft Subject Property ft This Listing 

Preforeclosure 
Short Sale 
Pending: 1/2Ql2015 

$2,480,000 

Range: 
$2,490,600 - $3,439,400 

5.03% 

BANK APPROVED SHORT SALE. . 
Spanish Renaissance home, 7 en
suite bedrooms, 1 suite down and 6 
suites upstairs including MBR. Also 
featured are a con-.ertible 
bedroom/office, exercise/yoga room, 
home theater, and children's 
play/study. Simply the finest offering 
of its kind in a country club 
communit. .. 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 7 

Full Baths 6 

Partial Baths 1 

Li\ing Area (sq ft) 8,639 

Lot Size 0.32 acres 

Lot Dimensions 13991 SF 

Garage Yes 

Garage (spaces) 4 

Pool Yes 

Year Built 2008 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

7 

12 

8 

4 

8,639 

.32 

3 

Yes 

2008 

Mediterranean 

S-Tile 

Central, Zoned 

Central, Zoned 

Cbs Construction 

2 
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001397

Expired 

Address 

Status 

Amount 

Listing Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Subject Property 

$1,395,000 

1/24/2012 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

33 Recently Expired 

$750,000 

6/1/2014 

311 

$175 

4 

5 

1 

4,295 

0.33 acres 

1992 

Single Family Residence 

Single Family Detached 

34 Recently Expired 

$1,695,000 

9/8/2014 

212 

$337 

5 

6 

5,037 

1 acres 

1998 

Single Family Residence 

Single Family Detached 

35 Recently Expired 

$950,000 

7/29/2013 

618 

$213 

4 

5 

1 

4,456 

0.67 acres 

1994 

Single Family Residence 

Single Family Detached 

36 Recently Expired 

$1,175,000 

9/3/2014 

217 

$325 

5 

5 

1 

3,618 

0.24 acres 

1993 

Single Family Residence 

Single Family Detached 

ESTATE SALE. Stunning contemporary Elegant, comfortable and Estate sale offering- this 4 This finely appointed 5 
Spanish/Mediterranean styled estate on panoramic luxurious renovated estate bedroom, study and library bedroom 4.5 bath home 

design two story, courtyard golf and water lot with home in boniello acres. 5 residence is located within with expansh.e water IAews 
home with S-tile roof, private courtyard and guest bedrooms, 5 1/2 baths plus the estate section referred will redefine your 
elevator, impact glass house with two separate en study and huge game room. to as the hills of st. expectations of luxury 

windows, and generator The suite bedrooms, main All new gourmet kitchen Andrews country club Ii-Ang.double doors lead toa 
back of the house faces house features \{)lume with 48" dacor range, where home sites are lushly landscaped private 
due south and the front ceilings, marble floors, double 01.ens, large island, 01.ersized in both width and courtyard with heated pool, 

faces north. There is glazed master suite with sitting thick slab granite. Tropical depth. A circular dri1.eway spa, outdoor kitchen and 
Spanish tile flooring area, formal Ii-Ang and paradise outdoors! new leads to a front entry where one bedroom one bath 

throughout, with each room dining rooms, wet bar, summer kitchen, new a foyer opens to a grand guest house.a finely 
ha-Ang a different patterned kitchen, family room and en 01.ersized heated pool and Ii-Ang room with IAstas of the appointed home with trench 
tile. In entry area there are suite guest bedroom.the spa with beach entry with pool and large back yard limestone floors, soaring 
custom hand carl.ed doors information herein is salt system. Lots of fruit area. An 01.ersized master ceilings, trench door, built in 
& cast stone columns. Off deemed reliable and subject trees, inground fire pit and suite with his and hers speakers and electronics 

the entry & Ii-Ang room, to errors, omissions and sitting area. 4 newer ale (3 bathrooms has poolside included.entertainme 
there is a powder bathroom, changes without notice. All yrs). Whole house IAews. A bedroom study nt size Ii-Ang room with 

with separate men's & measurements are generator. Water filtration seruces two en suite stained glass window abo1.e 
woman's powder rooms. approximate. system. Re1.erse osmosis bedroom suites in addition trench door and formal 

Spiral staircase leads to the and water softener. "a" rated to a fourth en suite bedroom dining room with 1.enetian 
second floor. Separate schools: calusa area across the front of the plaster walls.wood paneled 
raised dining room area elementary, omni middle & house. In addition is a full dengourmet chefs kitchen 

steps down to a Ii-Ang room spanish ri1.er hs. paneled library which opens with custom wood cabinets, 
with a wood burning to the Ii-Ang room area. granite counters,jennair 

fireplace with extensi-,e use There is a separate dining cook top. Adjoining family 
of stained glass in the Ii-Ang room area and a kitchen room with media 
room & dining room area. which open to a break... centerlarge master bedroom 

Walls ha1.e stucco a... with sitting alco1.e and ... 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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001398

Expired 

Address 

Status 

Amount 

Listing Date 

Days in RPR 

Price Per Sq. Ft. 

Bedrooms 

Total Baths 

Partial Baths 

Total Rooms 

Living Area 

Lot Size 

Year Built 

Living Area Range (low) 

Living Area Range 
(high) 

Property Type 

Property Subtype 

MLSID 

Listing Broker 

Description 

Seller1s Report 

Subject Property 

$1,395,000 

1/24/2012 

1,170 

$222 

5 

10 

3 

6,293 

0.33 acres 

1993 

Single Family Residence 

Single Family Detached 

37 Recently Expired 

$1,550,000 

7/21/2014 

261 

$426 

5 

5 

1 

3,635 

0.25 acres 

1997 

Single Family Residence 

Single Family Detached 

ESTATE SALE. Situated at the end of a cul-
Spanish/Mediterranean de-sac with spectacular 

design two story, courtyard lake \Aews,this elegant one-
home with S-tile roof, story home of 5 bedrooms, 
elevator, impact glass 4.5 baths & 3 car garage is 

windows, and generator The neutral & open with tasteful 
back of the house faces appointments-\Olume 
due south and the front ceilings;satumia marble 

faces north. There is glazed floors;wide foyer with 
Spanish tile flooring marble inlays; remodeled 

throughout, with each room kitchen with white 42" 
ha\Ang a different patterned shaker-style 
tile. In entry area there are cabinets.granite 
custom hand car\ed doors counters.subway tile 
& cast stone columns. Off backsplash & 101.ely 

the entry & li\Ang room, breakfast nook; remodeled 
there is a powder bathroom, master bath with shaker-

with separate men's & style cabinets, marble 
woman's po\11/der rooms. counters, seamless shower 

Spiral staircase leads to the door & private commode; 
second floor. Separate plantation shutters; extra 
raised dining room area high-hats; central vacuum; 

steps down to a li\Ang room solid core molded doors; 
with a wood burning surround sound speakers; 

fireplace with extensi>e use custom closet design; 2 
of stained glass in the li\Ang newer ale units; newer 

room & dining room area. washer & dryer, hurricane 
Walls ha>e stucco a. . . accordion shutters & an 

in\Ating patio offering ... 

38 Recently Expired 

$4,995,000 

2/22/2014 

410 

$475 

7 

11 

2 

10,515 

1.2 acres 

1999 

Single Family Residence 

Single Family Detached 

7020 Lions Head Ln, Boca Raton, FL 33496 

39 Recently Expired 

$889,900 

4/2/2014 

371 

$261 

4 

8 

4 

3,407 

7,915 sq ft 

1994 

Single Family Residence 

Single Family Detached 

40 Recently Expired 

$1,350,000 

2/2/2015 

65 

$268 

6 

7 

2 

5,044 

0.25acres 

2003 

Single Family Residence 

Single Family Detached 

Look no further! exquisitely Incredible lakefront mansion 
updated lakefront 4 br w loft model perfect. 6 bedroom, 5 

, 3 car garage in gated full and 2 half baths. 
sough after country club Gorgeous library, exercise 
community! formal foyer room or 7th bedroom (no 
entry leads to expansi>e closet), marble floors, 
family room and gourmet coffered ceilings, gourmet 

eat in kitchen with stainless kitchen, luxurious master 
steel appliances and easy suite on the first floor, his & 
roll out cabinet shel\eS and hers separate master 

drawers 01.erlooking the bathrooms, summer 
lake. Grand master suite kitchen, resort style pool 

with master bath dual sinks and backyard. Upstairs loft 
and jacuzzi. All custom top area. Family room with 
of the line built in closets. built-in wall unit. Gorgeous 
Hunter douglas automatic fireplace and wet bar. 

window treatments and high 
ceilings with lots of light, 
complete this magnificent 

home! 
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001399

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

7140 Queenf erry Cir, Boca Raton, FL 33496 

Expired 
MLS listing RX-10045579, 61112014 

Range: 
$698,868 - $854, 172 

Ranfidence: 

***** 
SlUNNING CONlEMPORARY 
STYLED ESTAlE ON PANORAMIC 
GOLF AND WA lER LOT WITH 
PRIVA lE COURTYARD AND 
GUEST HOUSE WITH TWO 
SEPARAlE EN SUllE 
BEDROOMS, MAIN HOUSE 
FEAlURES VOLUME CEILINGS, 
MARBLEFLOORS,MASlER 
SUllE WITH SITTING AREA, 
FORMAL LIVING AND DINING 
ROOMS, WET BAR, KITCHEN, 
FAMILY ROOM AND EN SU ... 

LEGEND: dfi Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 6 

Full Baths 5 

Partial Baths 1 

Li\ing Area (sq ft) 4,295 

Lot Size 0.32 acres 

Lot Dimensions 13991 SF 

Garage Yes 

Garage (spaces) 3 

Pool Yes 

Year Built 1992 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
Information is not guaranteed. Equal 1-busng Opportunity. l.::1 

This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

4 

5 

4 

1 

4,295 

0.33 acres 

.33 

3 

Yes 

1992 

, E - COMM/INDUSTRY], 

.TXT, 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17731 Boniello Dr, Boca Raton, FL 33496 

$1.7m 

LEGEND: ft Subject Property This Property 

Expired 
MLS listing RX-10070765, 91812014 

Range: 
$1,482,930-$1,812,470 

Ranfidence: 

***** 
ELEGANT, COMFORTABLE AND 
LU.>4...JRIOUS RENOVATED ESTATE 
HOME IN BONIELLO ACRES. 5 
BEDROOMS, 51/2 BATHS PLUS 
STUDY AND HUGE GAME ROOM. 
ALL NEW GOURMET KITCHEN 
WITH 48" DACOR RANGE, 
DOUBLE OVENS, LARGE ISLAND, 
THICK SLAB GRANITE. TROPICAL 
PARADISE OUTDOORS! NEW 
SUMMER KITCHEN, NEW 
OVERSIZED HEATED PO ... 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 4 

Total Baths 4 

Full Baths 3 

Partial Baths 1 

Li\ing Area (sq ft) 5,037 

Lot Size 1 acres 

Lot Dimensions 1.00AC 

Garage Yes 

Garage (spaces) 4 

Pool Yes 

Year Built 1998 

Style 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

5 

6 

5 

1 

5,037 

1 acres 

DP285 

3 

Yes 

1998 

Less Than 4 Floors, Ranch 

S-Tile 

Central, Electric 

Ceiling Fan(S), Electric, Central 

Cbs Construction 

1 
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001401

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17938 Lake Estates Dr, Boca Raton, FL 33496 

$950k 

LEGEND: ft Subject Property This Property 

Expired 
MLS/isting RX-9965601, 712912013 

Range: 
$1,030,228-$1, 138,672 

Confidence 

***** 
ESTATE SALE OFFERING-This 4 
bedroom, study and library 
residence is located within the 
estate section referred to as the 
Hills of St. Andrews Country Club 
where home sites are o\€rsized in 
both width and depth. A circular 
dri\€way leads to a front entry where 
a foyer opens to a grand li\Ang room 
w ... 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Single Family 

5 

4 

1 

4,456 

0.68 acres 

29481 SF 

Yes 

4 

Yes 

1994 

Tile 

Forced air unit 

Yes 

Masonry 

Stucco 

0 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

4 

5 

4 

1 

4,456 

0.67 acres 

3 

Yes 

1994 

Contemporary, Mediterranean 

Central, Electric 

Central, Electric 

Cbs Construction 

1 

4/8/2015 
63 of?O 



001402

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

3221 NW 61st St, Boca Raton, FL 33496 

$1.2m 

LEGEND: ft Subject Property This Property 

Expired 
MLS listing RX-10069297, 91312014 

Range: 
$1,027,281-$1,230,479 

Confidence: 

***** 
THIS FINELY APPOINTED 5 
BEDROOM 4.5 BATH HOME WITH 
E)q=>ANSIVE WATER VIEWS WILL 
REDEFINE YOUR E)q=>ECTATIONS 
OF LUXURY LIVING.DOUBLE 
DOORS LEAD TOA LUSHLY 
LANDSCAPED PRIVATE 
COURlY ARD WITH HEATED 
POOL, SPA, OUTDOOR KITCHEN 
AND ONE BEDROOM ONE BA TH 
GUEST HOUSE.A FINELY 
APPOINTED HOME WITH FRENCH 
LIMESTO ... 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Single Family 

5 

4 

1 

3,602 

0.24acres 

10533 SF 

Yes 

2 

Yes 

1993 

Tile 

Forced air unit 

Yes 

Masonry 

Stucco 

0 

2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

5 

5 

4 

1 

3,618 

3 

Yes 

1993 

Courtyard, Multi-Level, Mediterranean 

S-Tile 

Central, Electric 

Central, Zoned, Electric 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

6451 Enclave Way, Boca Raton, FL 33496 

Expired 
MLS listing RX-10058788, 712112014 

Range: 
$1,254,776-$1,564,944 

Ranfidence: 

**** 

Situated at the end of a cul-de-sac 
with spectacular lake views,this 
elegant one-story home of 5 
bedrooms, 4.5 baths & 3 car garage 
is neutral & open with tasteful 
appointments-\Olume 
ceilings;Satumia marble floors;wide 
foyer with marble inlays; remodeled 
kitchen with white 42" Shaker-style 
cabin ... 

$1.Gm 

LEGEND: ft Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Zero Lot Line 

Bedrooms 4 

Total Baths 4 

Full Baths 4 

Partial Baths 

Living Area (sq ft) 3,635 

Lot Size 0.25 acres 

Lot Dimensions 10742SF 

Garage Yes 

Garage (spaces) 2 

Pool Yes 

Year Built 1997 

Style 

Roofing 

Heating 

Cooling 

Construction Masonry 

Number of Buildings 0 

Number of Stories 1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

5 

5 

4 

1 

3,635 

.25 acre 

3 

Yes 

1997 

Mediterranean 

S-Tile 

Central, Electric 

Central, Electric 

Cbs Construction 

1 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

18279 Long Lake Dr, Boca Raton, FL 33496 

Expired 
MLS listing RX-10018959, 212212014 

Range: 
$2,548,037 - $3,447,343 

Ranfidence: 

**** 
44.18% 

$5m 

LEGEND: 1d Subject Property 

Home Facts Public Facts 

Property Type Single Family Residence 

Property Subtype Single Family 

Bedrooms 

Total Baths 8 

Full Baths 8 

Partial Baths 

Li\ing Area (sq ft) 10,515 

Lot Size 1.13acres 

Lot Dimensions 1.13AC 

Garage Yes 

Garage (spaces) 4 

Pool Yes 

Year Built 1999 

Roofing Tile 

Heating Forced air unit 

Cooling Yes 

Fireplaces 1 

Construction Masonry 

Exterior Walls Stucco 

Number of Buildings 0 

Number of Stories 2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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This Property 

Listing Facts 

Single Family Residence 

Single Family Detached 

7 

11 

9 

2 

10,515 

1.2 acres 

4 

Yes 

1999 

Barrel 

Central 

Central 

Cbs Construction 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

4147 Briarcliff Cir, Boca Raton, FL 33496 

LEGEND: ft Subject Property This Property 

Expired 
MLS listing RX-10029713, 41212014 

Range: 
$852,046 - $941, 734 

Ranfidence: 

***** 
Look no further! Exquisitely updated 
lakefront 4 BR w loft , 3 car Garage 
in Gated sough after Country Club 
community! Formal foyer entry leads 
to expansh.e family room and 
gourmet eat in kitchen with stainless 
steel appliances and easy roll out 
cabinet shel1.es and drawers 
01.erlooking the lake. Gra ... 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Zero Lot Line 

4 

4 

4 

3,355 

7,915 sq ft 

7915 SF 

Yes 

2 

Yes 

1994 

Masonry 

0 

1 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

4 

8 

4 

4 
3,407 

.18ACRE 

3 

Yes 

1994 

Mediterranean 

S-Tile 

Central, Electric 

Ceiling Fan(S), Electric, Central 

Concrete 

1 

2 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

17577 Middlebrook Way, Boca Raton, FL 33496 

Expired 
MLS/isting RX-10108010, 21212015 

Range: 
$1, 192,248-$1,457, 192 

Ranfidence 

***** 
Incredible Lakefi"ont Mansion Model 
Perfect. 6 bedroom, 5 full and 2 half 
baths. Gorgeous Library, Exercise 
Room or 7th Bedroom (no closet), 
Marble Floors, Coffered Ceilings, 
Gourmet Kitchen, Luxurious Master 
Suite on the First Floor, His & Hers 
separate Master bathrooms, 
Summer Kitchen, Resort Styl ... 

$14m 

LEGEND: ft Subject Property This Property 

Home Facts 
Property Type 

Property Subtype 

Bedrooms 

Total Baths 

Full Baths 

Partial Baths 

Li\ing Area (sq ft) 

Lot Size 

Lot Dimensions 

Garage 

Garage (spaces) 

Pool 

Year Built 

Style 

Roofing 

Heating 

Cooling 

Construction 

Exterior Walls 

Number of Buildings 

Number of Stories 

Public Facts 

Single Family Residence 

Single Family 

7 

5 

2 

5,044 

0.25 acres 

10851 SF 

Yes 

3 

Yes 

2003 

Tile 

Forced air unit 

Yes 

Masonry 

Stucco 

0 

2 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Listing Facts 

Single Family Residence 

Single Family Detached 

6 

7 

5 

2 

5,044 

0.25 acres 

86.0 ft x 0.0 ft 

3 

Yes 

2003 

Less Than 4 Floors, Mediterranean 

S-Tile 

Central, Electric 

Central, Electric 

Cbs Construction 

2 
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001407

Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Recommended Pricing Strategy 
Active Listings 

Lowest Price $899,000 

Median Price $1,517,000 

Highest Price $2,100,000 

Median Price Per Sq. Ft. $266 

Days in RPR 8 

Comparable Sold Property Price Analysis 
Sold Price 

Lowest Price 

Median Price 

High Price 

Sellers 

Signature 

$229,900 

$995,000 

$3,950,000 

Distressed 

$795,000 

$1,857,425 

$2,480,000 

Price Per Sq. Ft. 

$128 

$181 

$498 

$295 

138 

Expired Listings 

$750,000 

$1,262,500 

$4,995,000 

$296 

286 

Broker/ Agent 

Date 

Copyright 2015 RealtorsPruperty Reoource®LLC. All RightsRererved. ........... 
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Pending Sales 

$589,900 

$1,472,000 

$2,300,000 

$284 

167 

Sold 

$995,000 

$1,944,500 

$3,950,000 

$290 

435 
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Seller1s Report 7020 Lions Head Ln, Boca Raton, FL 33496 

Seller's Proceeds 
Low High 

Price 

Encumbrances 

First Loan 

Second Loan 

Est. Closing Costs 

Commissions 

Escrow Items 

Escrow Fees 

Home Warranty 

Other Work 

Pest Inspection 

Tax Stamp 

Termite Work 

Title Insurance 

Total Encumbrances 

Estimated Closing Costs 

Net Cash to Seller 

I understand that the above is an estimate only and not the actual costs which would be incurred if an actual sale is consummated. The estimated amounts 
above are not guaranteed in any way. 

Seller 
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Filing# 26202592 E-Filed 04/16/2015 06:12:47 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUPPLEMENT TO MOTION TO APPROVE SALE OF TRUST PROPERTY 
RE: CLOSING AND TITLE ISSUES FOR SHIRLEY'S HOMESTEAD 

Plaintiff, Ted S. Bernstein, Successor Trustee of the Shirley Bernstein Trust (the "Trustee"), 

files this Supplement to his Motion to Approve Sale of Trust Property, and states: 

1. This supplements the pending Motion to Approve Sale of the Trust's property located 

at 7020 Lions Head Lane, Boca Raton, Florida (the "House"), the most significant asset now held 

by the Shirley Bernstein Trust. The closing has been extended to April 30th to allow the Court to 

address these issues at the evidentiary hearing now set for April 23rd at 10:00 a.m. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 4/16/2015 6:12:47 PM*** 
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2. The record owner of the House is the Shirley Bernstein Trust (the "Trust"). The Trust 

obtained title by a Quit Claim Deed signed by Shirley Bernstein, joined by her spouse Simon L. 

Bernstein. (Exhibit A) Although Simon raised no homestead issues while alive, and there has been 

no such claim by anyone else since Shirley's death, the title insurer has requested resolution of the 

issues addressed in this Supplement as part of insuring title. 

3. When Shirley died, the house was her homestead, even though owned by the Trust. 

Shirley was survived by a spouse (Simon) and five adult children (Ted, Pam, Eliot, Lisa and Jill). 

Under Florida law, because the house was the homestead property of Shirley Bernstein at the time 

of her death, the title company has advised that under the case of Aronson v. Aronson, 81 So. 3d 515 

(Fla. 3d DCA 2012), the fact that the house was titled in the name of a revocable trust has no impact 

on any homestead rights of Simon L. Bernstein. The Trustee does not necessarily agree with that 

position, but it is the position of the prospective title insurer. 

4. It is the Trust's position that its title is valid because Simon L. Bernstein waived his 

homestead rights by signing the Quit Claim Deed. Under Florida law,"[t]he rights of a surviving 

spouse to ... homestead ... may be waived, wholly or partly, before or after marriage, by a written 

contract, agreement, or waiver, signed by the waiving party in the presence of two subscribing 

witnesses."§ 732.702(1), Fla. Stat. (2008). Further, "[u]nless the waiver provides to the contrary, 

a waiver of' all rights,' or equivalent language" may constitute a waiver of all homestead rights 

that would otherwise pass to the waiving spouse by intestate. succession. Id. 

5. In Stone v. Stone, Case No. 4Dll-4541, 157 So. 3d295, 2014 WL 5834826 (Fla. 4th 

DCANov. 12, 2014, reh'gdenied, Mar. 16, 2015), theFourthDCAheld that the following language 

in a properly executed deed waived the surviving spouse's homestead rights: 

2 
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"grants, bargains, sells, aliens, remises, releases, conveys, and 
confirms" the property "together with all the tenements, 
hereditaments, and appurtenances thereto belonging or in anywise 
appertaining." 

6. The Fourth DCA held that this constituted a waiver of any constitutional homestead 

rights the surviving spouse had in the homestead property. Id. 

7. Here, the Quit Claim Deed signed by Simon before two subscribing witnesses and 

a notary provides that Simon: 

does hereby remise, release and quit-claim 1 to Grantee and Grantee's 
heir and assigns forever, the following described real property ... 

TOGETHER with all the tenements, hereditaments and 
appurtenances thereto belonging or in any way appertaining." 

That language is virtually indistinguishable from, and in all intents is the functional legal equivalent 

of, the language in the deed in Stone. Importantly, this document was recorded in the public records 

of Palm Beach County on May 30, 2008, so there is no issue as to the authenticity of the signatures 

of Simon or Shirley. 

8. Moreover, the only person who could have raised a claim of homestead rights was 

Simon while he was alive. "When there are no surviving minor children and the surviving spouse 

has waived her homestead rights, there is no constitutional restriction on the devise of the 

homestead." Stone, quoting Hartwell v. Blasingame, 584 So. 2d 6 (Fla. 1991) (finding that an adult 

child was not entitled to seek the protection of the constitutional homestead devise restrictions where 

the surviving spouse had validly waived her homestead rights because the child was bound by the 

spouse's waiver); Engelke v. Estate of Engelke, 921 So. 2d 693 (Fla. 4th DCA 2006) (holding that 

"Quitclaim" means to transfer and terminates (i.e. "quit") any right and claim to the 
property, thereby allowing the right or claim to transfer to the recipient/grantee. 

3 
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a spouse's waiver is the legal equivalent of predeceasing the decedent, so that the decedent may 

devise the homestead property free of the constitutional restrictions). 

9. Because Simon did not assert any homestead rights while he was alive, and there were 

no minor children of Shirley when she died, none of the adult children would be permitted to raise 

this, even if they wanted to. Stone ("there were no surviving minor children and Alma waived her 

homestead rights. Ross, as an adult child, is not entitled to seek the protection of the homestead 

devise restrictions."). 

10. On the other hand, if Simon L. Bernstein did not waive his homestead rights, then title 

to the House passed by operation of law at Shirley's death, outside of probate and outside of the 

Trust, creating a life estate in Simon Bernstein with the remainder to his five children. In this 

scenario, under section 732.401(1) of the Florida Statutes, "the surviving spouse shall take a life 

estate in the homestead, with a vested remainder to the descendants in being at the time of the 

decedent's death per stirpes," and this remainder interest "descend[s] in the same manner as other 

intestate property." 

11. Under this scenario, notwithstanding Shirley's desire to exclude Ted and Pam from 

her estate planning, Ted and Pam each would own 20% of the House. Likewise, notwithstanding 

Simon's intent to bypass all of the children and pass the wealth to ten grandchildren, the 

grandchildren would get nothing and the House would have passed 20% to each child. That is so 

regardless of the testamentary plan and the documents signed by Simon and Shirley. King v. Ellison, 

648 So. 2d 666(Fla. 1994)(descent of homestead "was governed by section 732.401(1), Florida 

Statutes (1991), notwithstanding any provision in his will to the contrary.). 

4 
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12. The Trust's position is that Simon Bernstein waived his homestead rights by signing 

the Quit Claim Deed on May 20, 2008. Despite the fact that they stand to gain the most, Ted and 

Pam have acknowledged that there should be a declaration that Simon waived his homestead. Lisa 

and Jill have as well. Eliot has been asked to agree, but his consent is unlikely. 

13. Importantly, Eliot stands be only person who loses financially on this issue: 

2008 Beneficial Interest in Interest in House 
Docs House as Trust Asset under Homestead Difference 

under 2008 Docs 

Eliot 33.33% 20.00% -13.33% 

Lisa 33.33% 20.00% -13.33% 

Jill 33.33% 20.00% -13.33% 

Ted 0.00% 20.00% 20.00% 

Pam 0.00% 20.00% 20.00% 

2012 Beneficial Interest Interest in House 
Docs in House as Trust under Homestead Difference 

Asset - 2012 Docs 

Eliot's kids 30.00% 20.00% -10.00% 

Lisa's, 
Jill's, 70.00% 80.00% 10.00% 
Ted's, 
Pam's kids 

Any rational economic actor in Eliot's position would prefer the waiver of the homestead to a 

situation in which Eliot's interest or his kids is diluted either -10.00% or -13.33%. 

5 
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14. To close the transaction based upon that waiver, the title insurer has requested a court 

order determining that Simon Bernstein waived his homestead rights and, therefore, the ownership 

of the house remains in the Shirley Bernstein Trust. Accordingly, based upon the foregoing, the 

Trust requests entry of an order approving the sale and overruling Eliot's objections thereto; ruling 

that Simon waived any homestead rights; authorizing Ted S. Bernstein, the current Successor 

Trustee, to take all steps necessary and sign all documents necessary to effect a closing of the sale 

of the House; directing that the net sales proceeds shall be held in escrow or an attorney's trust 

account pending further order of this Court; prohibiting anyone from interfering with the sale or the 

closing; and granting such other relief as the Court deems necessary. 

15. Alternatively in the absence of such a court order, and indeed more preferable to the 

title insurer, the title insurer is willing to close with a Quit Claim Deed signed by each of the 

surviving children of Shirley Bernstein, transferring any right, title, or interest he or she may have 

back to the trust, so that the property can be sold with insurable title. Not surprisingly, and despite 

the fact that it is contrary to their individual economic best interests, Pam and Ted have signed or 

are signing Quit Claim Deeds, as have Lisa and Jill, conditioned upon Eliot signing same. Although 

any rational economic actor in Eliot's position would prefer to sign a Quit Claim Deed so that (i) his 

and his children's beneficial interest in the House is not diluted, and (ii) the Trust can avoid incurring 

substantial legal fees to address this title issue, it is doubtful that Eliot would sign such a document. 

Obviously, ifhe does agree before the hearing, that will resolve this issue. 

6 
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WHEREFORE, the Successor Trustee respectfully requests an Order: 

(i) approving the sale and overruling Eliot's objections thereto; 

(ii) ruling that Simon waived any homestead rights; 

(iii) authorizing Ted S. Bernstein, the current Successor Trustee, to take all steps 

necessary and sign all documents necessary to effect a closing of the sale of the House; 

(iv) directing that the net sales proceeds shall be held in escrow or an attorney's trust 

account pending further order of this Court; 

(v) prohibiting anyone from interfering with the sale or the closing; and 

(vi) granting such other relief as the Court deems necessary. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 16th day of April, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler(W,mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

7 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F ., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
j illiantoni@gmail.com 

8 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boco1mell@ciklinlubitz.com; 
jfoglietta@c ikl inlubitz.com; 
service@ciklinlubitz.com; 
slobdel l@ciklinlubitz.com 
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QUIT CLAIM DEED 

THI~\; -" T CLAIM DEED, is made this _Ji)_ day of M Q kJ , 2008, 
between SH / .: 

1 
RNSTEIN,joined by her spouse, SIMON L. BERNSTEIN, as Gran tor, and SHIRLEY 

BERNSTEIN, . ~~of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated May 20, 2008, 
whose mailing address g, 7020 Lions Head Lane, Boca Raton, Florida 33498, as Grantee. 

c<>:> 
(WHEREVEJtSu)~d herein, the terms "Gra11tor" and "Grantee" include all the parties to this 

instrument and their he~it,Jk~al representatives and assigns of such individuals, and the successors and 
assigns o~ corporations.) ((~~) 

\,?'L< 

WITNESS ETH, that'~··..., funtor, for and in consideration of the sum of TEN DOLLARS ($10.00) 
and other good and valuable c sJq~.l'ation to it in hand paid by Grantee, the receipt of which is hereby 
acknowledged, does hereby re ~l~lease and quit-claim to Grantee and Grantee's heirs and assigns 
forever, the following described re@"J:>perty situated, lying and being in Palm Beach County, Florida, to-
wit: T{);> 

. ~:< 

Lot 781, ST. ANDREWS COmrf~ CLUB, PLAT NO. 14, according to the Plat thereof, 
as recorded in Plat Book 57, Page~~l35, inclusive, of the Public Records of Palm Beach 
County, Florida. -:_;:/~ 

\{'\f2,~ 
This conveyance is subject to the fol@Fjig; 

1. Taxes and assessments for the year 2008 and subsequent years. 

2. Conditions, restrictions, limitations, dedications, reservations, existing zoning ordinances, 
and easements ofrecord including, but not limited to, water, sewer, gas, electric and other 
utility agreements ofrecord. 

Grantor hereby certifies that said property is the grantor's homestead. 

TOGETHER with all the tenements, hereditaments and appurtenances thereto belonging or in any 
way appe1taining. 

TO HAVE AND TO HOLD the same in fee simple forever. 

EXHIBIT 

IA 
Book22668/Page448 Page 1 of 2 
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In \YITNESS WHEREOF, Gran tor has set Grantor's hand and seal as of the day and year first above 
written. 

\.,.\ 

<[f2,m· r l¢m r fl CW 
~~~~~~~~~~~~~,~~ 

(Print Nam~) 

STA TE OF FLORJDA ) 
) 

COUNTY OF PALM BEACH ) 

Address: 7020 Lions Head Lane 
Boca Raton, FL 33498 

S ON BERNSTEIN, individually 
Address: 7020 Lions Head Lane 

Boca Raton, FL 33498 

The fmegoing in"rum'"t wrurnoknowledgod befme me thi< l 0 day of M OJ i , 
2008, by SHIRLEY BERNSTEIN and SIMON BERNSTEIN, wh~e personally known to e; or 0 

produced the following identification . 

NOTARY PU'JlLIC.S'l'A'rE OF FLORIDA 
,,,.,.,,,,, I<imberly Moran 
tw \ commlijs\on #DD766470 
..._.,._/Expires; APR. 26, 2012 
B~frollD 'l'f!RU A'l'LhN'l'IC BONDING co., INC. 

Book22668/Page449 

(Print, Type or Stamp Commissioned Name of Notary Public) 

Page 2 of 2 
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Filing# 26248810 E-Filed 04/1712015 04: 19: 13 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUPPLEMENTAL NOTICE OF SPECIAL SET HEARING 
(Pursuant to Instructions from Court on 04/02115) 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Thursday, April 23, 2015 

10:00 a.m. (two hours) 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, 
Courtroom 8, Delray Beach, FL 33444 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 4/17/2015 4:19:13 PM*** 
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MATTER(S) TO BE HEARD: 

MOTION TO DISMISS ELIOT BERNSTEIN'S PETITION TO REMOVE 
TED S. BERNSTEIN, AS SUCCESSOR TRUSTEE OF THE SIMON L. 
BERNSTEIN AMENDED AND RESTATED TRUST 

MOTION TO HOLD ELIOT BERNSTEIN IN CONTEMPT OF 
COURT AND FOR SANCTIONS 

MOTION TO STOP SALE OF 7020 LIONS HEAD LANE PROPERTY 

SUPPLEMENT TO MOTION TO APPROVE SALE OF TRUST 
PROPERTY RE: CLOSING AND TITLE ISSUES FOR SHIRLEY'S 
HOMESTEAD 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 17th day of April, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:======== 
Secondary:====~~==~~~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~====~=== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: =======~ 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order 
to participate in this proceeding, you are entitled, at no cost to you, to the 
provision of certain assistance. Please contact Germaine English, Americans 
with Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telephone number (561) 
355-4380 at least 7 days before your scheduled court appearance, or 
immediately upon receiving this notification if the time before the scheduled 
appearance is less than 7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro 
para poder participar en este procedimiento, usted tiene derecho, sin tener 
gastos propios, a que se le provea cierta ayuda. Tenga la amabilidad de 
ponerse en contacto con Germaine English, 205 N. Dixie Highway, West Palm 
Beach, Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias 
antes de la cita fijada para su comparecencia en los tribunales, o 
inmediatamenta despues de recibir esta notificacion si el tiempo antes de la 
comparecencia que se ha programado es menos de 7 dias; si usted tiene 
discapacitacion del oido ode la voz, llame al 711. 

CREOLE 

Si ou se yon moon ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
pou jwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram 
Lwa pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 
North Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 
355-4380 nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, 
oubyen imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w 
paret nan tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen 
pale, rele 711. 

4 
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Filing# 26651292 E-Filed 04/28/2015 06:14:40 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF SPECIAL SET HEARING 
(Pursuant to Instructions from Court on 04/23115) 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Wednesday, May 6, 2015 

10:00 a.m. (two hours) 

Honorable Martin Colin 

Palm Beach South County Courthouse, 200 West Atlantic A venue, 
Courtroom 8, Delray Beach, FL 33444 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 4/28/2015 6:14:40 PM*** 
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MATTER(S) TO BE HEARD: 

CONTINUED EVIDENTIARY HEARING ON TRUSTEE'S 
MOTION TO APPROVE SALE OF TRUST ASSET 

EVIDENTIARY HEARING ON ELIOT BERNSTEIN'S 
MOTION TO STOP SALE OF 7020 LIONS HEAD LANE PROPERTY 

EVIDENTIARY HEARING ON TRUSTEE'S SUPPLEMENT TO 
MOTION TO APPROVE SALE OF TRUST PROPERTY 
RE: CLOSING AND TITLE ISSUES FOR SHIRLEY'S HOMESTEAD 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 28th day of April, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 3340 I 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:~~~==~~== 
Secondary:===~~==~~= 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~====~=== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: =======~ 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order 
to participate in this proceeding, you are entitled, at no cost to you, to the 
provision of certain assistance. Please contact Germaine English, Americans 
with Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telephone number (561) 
355-4380 at least 7 days before your scheduled court appearance, or 
immediately upon receiving this notification if the time before the scheduled 
appearance is less than 7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro 
para poder participar en este procedimiento, usted tiene derecho, sin tener 
gastos propios, a que se le provea cierta ayuda. Tenga la amabilidad de 
ponerse en contacto con Germaine English, 205 N. Dixie Highway, West Palm 
Beach, Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias 
antes de la cita fijada para su comparecencia en los tribunales, o 
inmediatamenta despues de recibir esta notificacion si el tiempo antes de la 
comparecencia que se ha programado es menos de 7 dias; si usted tiene 
discapacitacion del oido ode la voz, llame al 711. 

CREOLE 

Si ou se yon moon ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
pou jwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram 
Lwa pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 
North Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 
355-4380 nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, 
oubyen imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w 
paret nan tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen 
pale, rele 711. 

4 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FORP ALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Iridividually, as Trustee f/b/oJ.I. 
under the Simon L. Bernstein Trust Dtd9/13/12, and 
on behalf of her Minor child J.L; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalfofher 
minor child, C.F., 

Defendants. 

ORDER DETERMINING THAT ELIOT BERNSTEIN'S PETITION 
TO REMOVE TED S. BERNSTEIN IS ANADVERSARY PROCEEDING 

THIS CAUSE came before the Court during hearings .held on April 23, 2015, upon 

consideration of Eliot Bernstein's Petition to Remove Ted S. Bernstein as Successor Trustee of the 

Shirley Bernstein Trust, Motion to Strike and Motion to Stay Proceedings (the "Petition"). The 

Court, having reviewed the Petition and the record, having heard argument of counsel and/or the 

parties, and being otherwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 
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1. The Petition, seeking the removal of a trustee, is determined to be an adversary 

proceeding as specified in Florida Probate Rule 5.025(c). 

2. These proceedings, as nearly as practicable, must be conducted similar to suits of a 

civil nature~ Interested persons must serve written defenses, if any, within 20 days from the date of 

the order. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this ~day of 

Martin H. Colin 
CIRCUIT COURT IDDGE 

cc: AH parties on the attached service list 

-2-
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents ·and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561)886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot L Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Oohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F ., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
j i 11 iantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S FlagJerDrive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655--5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimori@stpcorn.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone· 
561-833-4209 -Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@dkltnfobitz.com; 
service@ciklinlubitz;com; 
slobdell@ciklinlubitz.com 

-3-
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IN THE CIRCUIT COURT OF THE FIFTEENTH WDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley BernsteinTrust Agreement 
dated May20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELAB. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No~: 502014CP003698:XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13112, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Ihdividually, as Trustee f/b/oJ.I. 
under the Simon L. Bernstein Trust Dtd 9113/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ORDER ON TRUSTEE'S MOTION TO DISMISS ELIOT BERNSTEIN'S PETITION 
TO REMOVE TED S. BERNSTEIN. MOTION TO STRIKE AND MOTION TO STAY 

THIS CAUSE came before the Court for hearing on April 23, 2015, upon Trustee's Motion 

to Dismiss Eliot Bernstein's Petition to Remove Ted S. Bernstein as Successor Trustee of the Shirley 

Bernstein Trust, Motion to Strike and Motion to Stay Proceedings (the "Motion"). The Court, having 

reviewed the Motion and the record, having heard argument of counsel and/or the parties, and being 

otherwise fully advised in the premises, hereby ORDERS AND ADmDGES: 
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Motion to Dismiss · 

1. As to paragraph 1, the Court orally instructed as to which parties are properly named 

and which should not have been named. The proper Respondents are: 

a. TED S. BERNSTEIN, as Successor Trustee; 

b. ALEXANDRA BERNSTEIN; 

c. ERIC BERNSTEIN; 

d. MICHAEL BERNSTEIN; 

e. MOLLY SIMON; 

f. PAMELA B. SIMON, Individually and as Trustee f/b/o Molly Simon under 

the Simon L. Bernstein Trust Dtd 9/13/12; 

g. filL !ANTONI, Individually, as Trustee f/b/o J.I. under the Simon L. 

Bernstein Trust Dtd 9/13/12, and on behalf of her Minor child J.I.; 

h. MAX FRIEDSTEIN; and 

L LISA FRIEDSTEIN, Individually, as Trustee f/b/o Max Friedstein and C.F., 

under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, 

C.F., 

(collectively, the "Respondents"). No other person or entity is properly named as a party to this 

Petition: The Court has determined that because each of the above Respondents already has been 

served with process in connection with the Complaint by the Successor Trustee, no further formal 

service is required upon the Respondents. Except as noted above, paragraph 1 of the Motion is 

denied. 

-2-
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2. As to paragraphs 2 - 7, for the same reason as the Court ruled in the related case 

involving the Simon Bernstein Trust, the Court denies the Motion to Dismiss as to these paragraphs. 

Motion to Strike 

3. As to paragraphs 8, 9, 12 and 13 of the Motion to Strike, for the same reasons as the 

Court struck portions of the Petition in the related case involving the Simon Bernstein Trust, the 

Court grants the Motion to Strike as to paragraphs 8, 9, 12, and 13 of the pending Motion. 

4. As to. paragraph 10, the Motion to Strike is denied. 

5. As to paragraph 11, the Court strikes all references to an email which the Court 

previously has determined to be privileged, and otherwise denies the Motion. 

Motion to Stay . 

6. For the same reasons as expressed in the Simon Bernstein Trust proceeding, the Court 

denies the Motion to Stay. 

Further Proceedings 

7. The Court has determined that the Petition shall be treated as an adversary 

proceeding. 

8. The Petition is deemed modified by the rulings set forth above, without the need for 

Eliot Bernstein to file an amended pleading. 

-3-
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9. Ted S. Bernstein and any other Respondent desiring to plead shall have 20 days from 

the date of this order to respond to the allegations of the Petition which were not stricken by this 

Order. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this'::{_ day of 

~2015. 
/)A!'\ 

Martin H. Colin 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

-4-
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833.:0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, AlexandraBernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein·, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisaSriedstein@grttail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
j illiantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 -Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law:com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: pslmon@stpcorn.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsi~ile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 

-5-
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley B~rnstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v . 

. ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.. SIMON, Individually and as Trustee 
f/b/o Molly Simon underthe Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and oh 
behalf of his minor childrenD.B., Ja. B. and Jo. B.; 
TILL !ANTONI, Individually, as Trustee f/b/o JJ. 
under the SimonL Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf ofhet 
minor child, C.F ., 

Defendants. 

ORDER ON MOTION TO HOLD 
ELIOT BERNSTEIN IN CONTEMPT OF COURT 

THIS CAUSE came'before the Court for hearing for evidentiary hearings on April 23, 2015, 

upon Ted S. Bernstein's, Successor Trustee of the Shirley Bernstein Trust (the "Trustee"), Motion 

to Motion to Hold Eliot Bernstein in Contempt of Court and for Sanctions (the "Motion"). The 

Court, having reviewed the Motion and the record, having heard argument of counsel and/or the 

parties, and being otherwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 
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1. The Motion is denied. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this :/:.- day of 

~2015. 

;-ttf 

Martin H. Colin 

CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

-2-
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., fa. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewiUv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
<iohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantcmi, individually and as trustee for her 
children, and as natural guardian for J.L a minor 
j i lliantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250'" Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 6060 l 
Email: psimon@stpcoro.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561 "'832,.5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklirilubitz.com; 
ser\tice@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 

-3-
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 
I 

FINAL ORDER GRANTING SUCCESSOR TRUSTEE'S 
MOTION TO APPROVE SALE OF TRUST PROPERTY 

t.11-;:i •• 
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THIS CAUSE came before the Court for hearing on March 25, 2015, and for evidentiary 

hearings on March 26, 2015, and May 6, 2015, upon Ted S. Bernstein's, Successor Trustee of the 

Shirley Bernstein Trust (the "Trustee"), Motion to Approve Sale of Trust Property and For Order 

Prohibiting Interference With Closing etc. and Supplement to Motion to Approve Sale of Trust 

Property Re: Closing and Title Issues for Shirley's Homestead ("the Motion"). The Court, having 
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reviewed the Motion and the record, having heard argument of counsel and/or the parties, and being 

otherwise fully advised in the premises, hereby ORDERS AND ADWDGES: 

Findings of Fact 

A. The Court has been asked to approve a pending a sale of real property owned by the 

Trust located at 7020 Lions Head Lane, Boca Raton, Florida 33496 (the "House"). The Successor 

Trustee has entered into a contract to sell the House for $1. l Million, in an all-cash, no contingency 

deal to sell the House in "as is" condition. 

B. Eliot Bernstein has served a Notice of Lis Pendens and has objected to the sale, in part 

claiming that the sale price of the pending contract is indicative of a "fire sale" rather than a sale at 

the current fair market value of the property. In his oral objection, Eliot suggested that this pending 

contract was at a price that is too low to be reasonable. 

C. The Court has heard testimony from the real tor who has been handling the marketing 

of the House under a listing agreement for well over two years; advising the Trustee; and handling 

the negotiations with potential buyers. The Court finds, based upon that testimony, that the pending 

off er is representative of the current fair market value of the property; that the House has been 

adequately and professionally marketed; and that the buyer and seller engaged in arms-length, good 

faith negotiations. In the opinion of the professional realtor handing the matter, which testimony the 

Court accepts, the sale price of the House is fair, reasonable, and should be approved by the Court. 

D. The Court has afforded Eliot Bernstein time to produce competent evidence to oppose 

the sale of the House. Eliot has consulted with a real estate broker, but has failed to submit sufficient 

evidence to warrant the Court not approving the sale. 

-2-
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E. The Court further finds that it is in the best interests of the Trust and the beneficiaries 

of the Trust to sell the property under the pending contract, given the extended period of time it has 

taken so far for marketing; the carrying costs of the property; and the fact that the equity membership 

contribution required at St. Andrew's Country Club has increased, which will not improve the 

prospects for selling the House. 

F. The Court also finds that the House is properly titled in the name of and owned by 

the Shirley Bernstein Trust. To the extent that the House was the homestead of Shirley Bernstein 

as the time of her death, the Court finds that Simon Bernstein waived his homestead rights by signing 

a Quit Claim Deed, before two subscribing witnesses and a notary, which provides that Simon, as 

Gran tor: 

does hereby remise, release and quit-claim to Grantee and Grantee's 
heirs and assigns forever, the following described real property ... 

TOGETHER with all the tenements, hereditaments and 
appurtenances thereto belonging or in any way appertaining. 

G. Although there is a claim by Eliot that the Trustee should be removed, such claim 

should not and does not prevent the sale of Trust assets on terms which are arm's-length, fair and 

reasonable. 

Accordingly, based upon the foregoing factual findings which are adopted by the Court as 

part of this Order, it is hereby ORDERED AND ADJUDGED: 

1. The Motion to Approve the Sale of the House is GRANTED. The Trustee may take 

all reasonable steps to effectuate and close on the transaction. 

2. Eliot Bernstein's objections are overruled. 

-3-
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3. All beneficiaries and persons subject to the jurisdiction of this Court, including Eliot 

Bernstein, are ordered to take no action to interfere with or otherwise hinder or delay the sale of the 

House. 

4. Simon waived any homestead rights he may have had under Florida law, section 

732.702(1), Fla. Stat. (2008), which allows the rights of a surviving spouse to homestead to be 

waived by a written contract, agreement or waiver signed in the presence of two subscribing 

witnesses, and further provides: " [ u] nless the waiver provides to the contrary, a waiver of' all 

rights,' or equivalent language" may constitute a waiver of all homestead rights that would 

otherwise pass to the waiving spouse by intestate succession. Id. A quitclaim deed transfers and 

terminates any right arid claim to the property. Therefore, as set forth in Stone v. Stone, Case No. 

4Dl 1-4541, 157 So. 3d 295, 2014 WL 5834826 (Fla. 4th DCA Nov. 12, 2014, reh'g denied, Mar. 

16, 2015), the language of the Quit Claim Deed waived any homestead rights held by Simon. As 

a result of Simon waiving his homestead rights, Shirley's children do not have a vested remainder 

in the House. 

5. Ted S. Bernstein, the current Successor Trustee, is authorized to take all steps 

necessary and sign all documents necessary to close on the sale of the House, and to utilize the sales 

proceeds to satisfy any liens and pay all customary closing costs, including any closing costs required 

by the Agreement and any amendments to be paid by the Seller. 

6. All remaining net sales proceeds (after the payments identified above) realized from 

the sale of the House shall be delivered by the title company or closing attorney to the Trust Account 

of the Trustee's Counsel, Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A., who are 

-4-
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directed to l*lld tllese ft.lass in their aUQmey's tmst accQunt Qr, at ~H:Bif 6PiiQR, to open a separate 

escrow account at an FDIC insured financial institution, pending further order of this Court.~ 
7-· '* ""'",..x; ,.JU~~ ~ 'f .f IC. 'Tlfi:~ '"° ~~r<-1:- Ph' ()UP. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this _b day of May, 

2015. 

Martin H. Coful 
CIRCUIT COURT JUDGE 

cc: All parties on the attached service list 

-5-
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
j illiantoni@gmaiI.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 

-6-
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Filing# 27082473 E-Filed 05/08/2015 03:36:52 PM 

CIRCUIT COURT OF 
JUDICIAL CIRCUIT 

INANDFORPALM COUNTY, 
FLORIDA 

· 502014CP003698XXXXSB 

BERNSTEIN, as of the 
Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amiendled, 

V. 

ALEXANDRA BERNSTEIN; 
BERNSTEIN; MOLLY SIMON; 

PAMELA B. SIMON, Individually 
f/b/o Molly Simon under Simon 
Trust Dtd 911 ELIOT 
Individually, at f/b/o 
under the Simon L. Bernstein Dtd 9113112, 
and on minor children, D.B., Ja.B. and 

·JILL !ANTONI, Individually, as 
tlblo J.I. under the Simon Bernstein Trust Dtd 
9/13/1 on of J.I.; 
MAX FRIEDSTEIN; and FRIEDSTEIN, 
Individually, as f/b/o Max and 

under the Simon L. Bernstein Dtd 
3/12, on behalf of her minor 

Defendants. 

ANSWER AND AFFIRMATIVE DEFENSES TO 
ELIOT BERNSTEIN'S PETITION TO REMOVE 

THEODORE BERNSTEIN AS SUCCESSOR TRUSTEE 

ERIC 

MICHAEL and through 

defend against Petition to Remove Theodore Stuart as Alleged Successor 

filed by Eliot state: 

*** FILED: PALM BEA.CH COUNTY, FL SHARON R BOCK, CLERK. 5/8/2015 3:36:52 PM *** 
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File No.: 502014CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

2 

1. Admitted that 

Answer 

Bernstein ("Eliot") is over 18 

Palm Beach County; otherwise denied. 

of a 

Admitted that is the natural guardian of three minor children; otherwise 

denied. 

3. Admitted. 

statute "speaks for itself;" otherwise denied. 

Denied. 

6. Admitted. 

7. Court struck this allegation by Order entered on May 4, othenvise 

denied. 

8. The Court struck this allegation by entered on May 4, 201 

denied. 

9. Court struck this by entered on 4,201 

denied. 

10. Court struck this allegation by entered on May 4, 201 

11. The Court struck this allegation by entered on 4,201 

denied. 

12. 
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File No.: 5020l4CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Suecessor Trustee 

3 

13. Denied. 

14. The Court struck this allegation by Order entered on May 201 

denied. 

15. Court struck this allegation by Order entered on May 201 

16. The Court struck allegation by Order entered on May 201 

denied. 

1 The Court struck this allegation by Order on May 2015; 

denied. 

18. Court struck this allegation by on May 201 

denied. 

Denied. 

20. Without knowledge and denied. 

21. The struck allegation Order on 201 

22. Without and 

The Court struck 

The Court struck 

denied. 
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File No.: 502014CP003698XXXXSB 
Answer and Affinnative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

4 

25. Denied. 

26. Denied. 

28. Denied. 

29. The referenced statute 

30. 

denied. 

31. 

for denied. 

4, 2015; 

this allegation by Order entered on May 

Theodore Bernstein ("Ted") failed to properly account; 

denied. 
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File No.: 502014CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

5 

41. Without knowledge and 

43. Without 

44. Admitted that Simon Bernstein ("Simon") a power of appointment; 

otherwise denied. 

With respect to the second sentence, 

knowledge and therefore denied. 

With respect to the therefore ae111e1a. 

second sentence is denied. 

47. by Order entered on May 20 I 

denied. 

48. Denied. 

49. Without 

50. Denied. 

51. 

52. Admitted, with exception to was "allegedly 

payable." 

Without knowledge and therefore denied. 

Without 
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File No.: 502014CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

6 

56. Without knowledge and therefore ""'""""",, 

57. Court struck 

denied. 

58. Admitted that Simon's estate entitled to the proceeds 

Simon's Irrevocable was not entitled to denied. 

59. Court struck this allegation by Order on May 2015; 

denied. 

60. The Court struck this allegation by on May 4, 201 

denied. 

Memorandum or pleadings Ill Illinois 

litigation otherwise denied. 

Memorandum of Law filed in Illinois insurance litigation 

63. Admitted that 

is entitled to the life insurance proceeds; otherwise denied. 

64. to Illinois 

insurance litigation; 

65. Without knowledge and therefore denied. 

66. Denied. 

67. Denied. 
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File No.: 502014CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

7 

68. With respect to the 

second sentence is denied. 

69. With respect to the sentence, without knowledge and 

second sentence is denied. 

70. Admitted, with exception to the extent this allegation 

estate and/or Trust are entitled to insurance proceeds. 

71. Denied. 

72. Denied. 

Admitted that Simon's estate was allowed to intervene in 

denied. 

Denied. 

Admitted that Simon's estate will not 

Simon's Irrevocable is entitled to the 

76. Denied. 

77. Denied. 

78. Denied. 

Illinois life 

it is 

79. The Court struck this allegation by Order entered on May 20 I 

denied. 

80. otherwise denied. 

81. Denied. 
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File No.: 502014CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

8 

Denied. 

83. Without knowledge 

84. Admitted that Simon acted as Personal 

that Shirley's estate was reo,per1ed. after 

Without knowledge concerning 

denied; otherwise denied. 

86. Without knowledge concerning 

denied. 

87. Denied. 

88. Denied. 

89. 

otherwise denied. 

Affirmative Defenses 

90. and a First Affirmative is not a 

standing to in his 

request the court to remove 

a trustee... . see also Palmer v. Horton, 469 903 (Fla. 3rct DCA 1985). 

91. As and a Second Petition lS 

"legal guardian minor children ... of the Shirley 

Eliot is not qualified to act for his children due to a conflict 
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File No.: 502014CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

9 

action) challenged 

have Simon's and/or trust estates. 

As for a Third Affmnative Defense, Eliot alleges that should 

removed as Successor Trustee of the Shirley Bernstein Trust on the ground that 

and of the Shirley Bernstein Trust 

he Ted's removal as Successor Trustee, so purported hostility between 

is irrelevant and no consequence. 

removal under Florida law. Parr v. 

507 So.2d (Fla. DCA 1987), the court held that friction between a trustee and 

contingent beneficiaries, without more, could not justify .,.,,,,,,.,..,.,. 1,, of the trustee. It has 

"questionable and actions taken by the did not to a 

removal a trustee selected by the 

DCA 2003). 

93. and for a Fourth Affirmative has failed to (nor can 

or to remove Ted as Successor of the Shirley 

The rule is that removal a trustee must predicated on a 

showing abuse or wrongdoing the actual administration of the trust." Parr, 501 at 

1228. It is not enough to or show 

interest by the trustee; a plaintiff must actual conduct trustee 
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File No.: 502014CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

10 

amounting to a breach of trust. Id. then, minor mistakes or neglect of a trustee 

will not justify removal unless the is serious enough to threaten loss or mismanagement 

of the trust property. v. Philips, 18 (1882). 

94. Defendants to 

represent them in this action and are obligated to him a reasonable 

are entitled to an award of their attorney's fees and costs pursuant to F.S. §§ 736.1004, 

736.1005, 736.1006 and all applicable statutes. 

aforementioned Defendants respectfully request that 

to aforementioned 

from the Shirley and/or 

pursuant to F.S. §§ 736.1004, 736.1005 and 736.1006, and such and 

as this Court deems proper and just. 

I a true correct 

to: ALAN ROSE, Suite 600, Palm Beach, 

Boulevard, Boynton 

!ANTONI, 2101 Magnolia 

FRIEDSTEIN, 2 Churchill 

BRIANM. 515 North 
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File No.: 502014CP003698XXXXSB 
Answer and Affirmative Defenses to 
Eliot Bernstein's Petition to Remove 
Theodore Bernstein as Successor Trustee 

11 

BERNSTEIN, 

day of May, 2015. 

ELIOT 

JOHN P. MORRISSEY, 

Suite 2 
West Palm Beach, 33401 
Telephone: (561) 833-0866 
Facsimile: (561) 833-0867 
E-Mail: J.::::.!.J.::::.!.~J.::::.!.~~~~= 
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Filing# 27319445 E-Filed 05/14/2015 05:23:02 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE PROBATE DIVISION 
OF THE SHIRLEY BERNSTEIN TRUST AGREEMENT 
DATED MAY 20, 2008, AS AMENDED, 

CASE NO.: 502014CP003698XXXXSB 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

Other Applicable Related Cases this Disqualification of Judge Martin Colin Should Apply to: 

Case# 502012CP00439JXXXXSB -Simon Bernstein Estate 

Case# 50201 I CP000653XXXXSB Shirley Bernstein Estate 

Case# 5020 l 4CP002815XXXXSB Oppenheimer v. Bernstein Minor Children 

Case# 502014CP003698XXXXSB Shirley Trust Construction 

Case# 502015CP001162XXXXSB Eliot Bernstein v. Trustee Simon Trust Case OLD CASE # 
502014CA014637XXXXMB 

VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR 
IMMEDIATE DISQUALIFICATION OF JUDGE MARTIN COLIN 

COMES NOW Eliot Bernstem ('"Petitioner") and files under information and belief this Verified 

Emergency Petition and Affidavit for Immediate Disqualification of Judge Marlin Colin. pursuant to Fla R. 

Admin P. 2.330 and section 38.10, Florida Statutes. for the following grounds and reasons: 

Rule 2.330 (a) Application. This mle applies only to county and circnit 
judges in all matters in all divisions of com·t. 

I. Judge Martin Colin is a circuit · Judicial Circuit Probate Division. 

2015 

*** FILED: PALM BEACH FL SHARONR CLERK. 5/14/2015 5:23:02 PM *** 
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Rule 2.330 (b) Parties. Any party, including the state, may move to 
disqualify the trial judge assigned to the case on grounds provided by 

rule, by statute, or by the Code of Judicial Conduct. 

2. Petitioner, a party to the case moves for mandatory disqualification and to otherwise disqualify 

trial Judge Cohn provided by rules, statute and by the Code of Judicial Conduct 

a. Judge Colin has violated the folloV1ring Judicial Canons, including but not limited to, 

L Canon I - A Judge Shall Uphold the Integrity And Independence of the Judiciary 

11. Canon 2 - A Judge Shall Avoid Impropriety and the Appearance of Impropriety in all 

of the Judge's Activities 

llL Canon 3 - A Judge Shall Perfonn the Duties of Judicial Office Impartially and 

Diligently. 

B. Adjudicative Responsibilities. 

(1) A Judge shall hear and decide mallcrs assigned to the judge except those in \vhich 

disqualification is required. 

(2) A judge shall be faithful to the Im:v and maintain professional competence in it. A 

Judge shall not be swayed by partism1 interests, public clamor. or fear of criticism. 

D. Disciplinary Responsibilities. 

(1) A judge who receives infonnalion or has actual kno\vledge !ha! substantial 

likelihood exists that another judge has committed a Yiolation of tlus Code shall take 

appropriate action. 

(2) A judge who receives mfonnation or has achrnl knowledge that substantial 

likelihood that a lawyer has committed a yiolation of the Rules Regulating The 

Florida Bar shall take 

E. Disqualification. 
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(1) A judge shall disqualif~, himself or herself in a proceeding in \vhich the judge's 

1mpartialit:i might reasonably be questioned, including but not limited to instances 

where: 

(a) the judge has a personal bias or prejudice concerning a party or a party's lawyec or 

personal knowledge of disputed cvidcntiary facts concerning the proceeding 

(d) the judge or the judge's spouse, or a person within the third degree of relationship to 

either of them, or the spouse of such a person: 

(iv) is to the judge's knov, ledge likely to be a material witness m the 

proceeding; 

F. Rcmittal of Disqualification. 

A judge disqualified by the terms of Section 3E may disclose on the record the basis of 

the judge's disqualification and may ask the parties and their lawyers lo consider, out of 

the presence of the judge, whether to waive disqualification. If follovnng disclosure of 

any basis for disqualification other than personal bias or prejudice concerning a party, 

the parties and lawyers, without participation by the judge, all agree the judge should 

not be disqualified, and the 1udgc is then willing to participate, the judge may 

participate in the proceeding. The agreement shall be incorporated in the record of the 

proceeding. 

b. Judge Colin has violated Statutes related to, including but not limited to, 

I. Fraud on the Comi and by the Court - This Disqualification shall Reset the case, 

render void all relevant Orders and Decisions wluch shall be vacated, all OFFICERS 

and FlDUCIARIES presently appointed by such Judge shall be replaced and more. 

11. Fraud in the Court 

iii. Fraud b)t the Court 

IV. Obstrt1ction of Justice Due Process 

Judge Colin 
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v. Aiding and Abetting and more. 

c. Judge Cohn has violated Probate Statutes and Rules 

3. This Motion is in writing 

Rule 2.330 (c) Motion. 
A motion to disqualify shall: 

(1) be in writing. 

Rule 2.330 (c) Motion 
(2) allege specifically the facts and reasons upon which the movant 

relies as the grounds for disqualification. 

4. This Motion specifically alleges specific facts and reasons upon which the movant relies as the 

grounds for disqualification. 

Rule 2.330 (c) Motion 
(3) be sworn to by the party by signing the motion under oath or by a 

separate affidavit. 

5. Petitioner is acting Pro Se and has no attorney and therefore Petitioner has S\VOrn to and signed this 

Motion for Disqualification under oath and before a notary as required by Rule 2.330 (c) 

Rule 2.330 ( c) Motion 
(4) include the dates of all previously granted motions to disqualify 
filed under this rule in the case and the dates of the orders granting 

those motions. 

G. There has been no previously granted motions to disqualify in this case filed under Rule 2.330 

Rule 2.330 (c) Motion 
(4) The attorney for the party shall also separately certify that the 

motion and the client's statements are made in good faith. In addition 
to filing with the clerk, the movant shall immediately serve a copy of 

the motion on the subject judge as set forth in Florida Rule of Florida 
Rule of Civil Procedure l.080. 

7. Petitioner movant is acting Pro Se and thus has no attorney at law representing him and Pro Se 

Petitioner has certified that the motion and the statements made herein are made in good faith 

That Service is proper to Judge 

Judge Colin 
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Rule 2.330 (d) Grounds. 
A motion to disqualify shall show: 

(1) that the party fears that he or she will not receive a fair trial or 
hearing because of specifically described prejudice or bias of the judge. 

8. That Petitioner asserts that he will not and has not received a fan trial or hearing because of the 

following specifically described prejudices and biases of Judge Colin under Rule 2.330 (d), and 

shall be mandatory disqualified for the reasons that follow: 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
I mpai·tially and Diligently. 

B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge except 

those in which disqualification is required. 
E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in which 
the judge•s impartiality might reasonably be questioned, including but 

not limited to instances where: 
(a) the iudge has a personal bias or prejudice concerning a party or a 
party's lawyer, or personal knowledge of disputed evidentiary facts 

concerning the proceediu2 
(d) the judge or the judge's spouse, or a person within the third degree 

of relationship to either of them, or the spouse of such a person: 
(iv) is to the judge's knowledge likely to be a material witness in the 

proceeding; 

9. Judge Colin had reasons to voluntarily disqualify himself from these proceedings prior to and 

regardless of this Motion to Disqualify him by Petitioner and has failed to do so prompting Pro 

Se Petitioner to file this disqualification on multiple grounds. 

10. Judge Colin's Court Docket in this case reflects an Entry on Nov. 6, 2012 which is the Filed 

and Time-Stamped Date by the Court Clerk's Office of a Memorandum 1 allegedly made by 

1 November 05, 2012 Memorandum 

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20121105%20Court%20Memorandum%2 
0Need%20Notarization%20Recie sets%20from%20all%20oR-~20s ecific%20benefici 
anes%20were%20not%20notarized.pdf 

Motion for Judge Colin 
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Astride Limouzin, Case Manager which by the express notations on said document was done 

on behalf of Judge Martin Colin, the Judge m this case at that time. 

l L Notwithstanding the fact that this is listed as an Ex Parte commurncation in the Court's own 

Docket which will be addressed iater, the Parte communication is addressed to Attorney 

Robert L. Spallina. The Memorandum document purports to be notifying Attorney Spallina on 

behalf of Judge Colin that "Receipts for assets from all of the specific beneficiaries were not 

notarized." It is important to note that Attorney Spallina is fully aware at this time that his 

client Simon Bernstein the Personal Representative has passed away on September 13, 2012 

and yet he continues to file with the Court documents on his deceased clients behalf to close the 

Estate months after his passmg and presumably without notifying the Court 

12. However, by the time of this Ex Parte communication which purports to be by Astride 

Limouzin of Judge Colin's Court on behalf of Judge Colin to Attorney Spallina dated Nov. 5, 

2012 by the express language of the document and is rejecting for filing Waivers not notarized 

by decedent Shirley's deceased at the time husband, Simon Bernstein2
, and, Eliot Ivan 

Bernstein, Jill Bernstem-lantoni, Pam Bernstein-Simon, Theodore Stuart Bernstein and Lisa 

Bernstem-Fnedstem, as the adult survivmg children of Shirley Bernstein in the Shirley 

Bernstein Estate case, Judge Colin's Court had already recerved for filing: 

a. A Petition for Discharge (Full Waived (also needing notarization but not notarized.l to 

close Shirley's Estate allegedly dated April 9th, 2012 and allegedly signed by Simon 

2 Simon Bernstein un~notarized Waiver@ URL 

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20120409%)20WAIVER%20SlMON%20UNNO 
T ARlZED%20SIGNED%2020 l 20409%20NOT%20FILED%20 UNTIL %2020121024%20EIB%20C 
OMMENTS.pdf 

3 Simon Bernstein un-notarized Petition for Discharge (Full 

Motion for Colin 

Thursday, 
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Bernstein on said date and Subscribed before Attorney Robert Spallina on same date of 

April 9, 2012, yet which is not Filed and Docketed vvith the Court w1til Oct 24, 2012 

with Judge Colin's Court and time-stamped by the Clerk's Office on said date, thus 

meanmg Simon Bernstein was acting as Personal Representative/Executor to close 

Shirley's Estate a month <tfter he was Deceased on Sept. JJ 2012; being filed and time-

.~tanwed <u received bv the Court Oerk o( .Judge Colin's Court neflr/v 2 weeks before 

the Nov. 5, 2012 Ex Pt1rte Memo above; 

b. A Tax Statement+ allegedly dated April 9, 2012 and allegedly signed by Simon 

Bernstem on said date indicating no Florida Estate Ta'C due yet agam this Document 

was Filed and Time-stamped \\rith Judge Colin's Court Oct. 24, 2012 nearly 2 weeks 

before the Ex Parte Memo from Judge Colin to Robert Spallina allegedly made by 

Judge Colin's Case Manager Astride Limouzin on Nov. 5, 2012 and again posited with 

the Court by Simon acting as the Personal Representative/Executor after he is deceased; 

and 

c. A Probate Checklist5 dated Feb. 15, 2012 which agam references Attorney Robert 

Spallma as the involved attorney, Simon Bernstein as the Personal 

http://wwwiview1ttv/Simon%20and%20Shirlev%20Estate/2012l024%20Petition%20for%20Dischar 
ge%20NOTE%20s1 gned%20 April C/02009%2020 l 2%20not%20fil ed%20unt1l %200ctober%2024 %202 
012%20COMMENTS.pdf 

4 Affidavit of No Florida Estate Tax Due@ URL 

http: I /vvww. ivi ewi t tv/Simon%20and%20Shi rl ey%20Estate/2012 0409°/o20Affidav1 t%20of%20 No%20 
Florida%20Estate%20Tax%20Due%20SIG't'"12D1Y 020 l l 0409%20NOT%20FILED%20untilC/o2020 l 
2 l 024%20Shirley.pdf 

Probate Checklist 

Motion for Judge Colin 
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Representative/Executor of the Estate but which is not only substantially defective in 

the items it references but again is not filed until Oct 24, 2012 and time-stamped as 

received by Judge Colin's Court Clerks on said date again being filed by Simon acting 

as Personal Representative/Executor nearlv t1 month after Simon Bernstein pas.<oetl 

awav mu/ was deceased but nearlv 2 weeks before the Ex Parte JYf enw to Attornev 

Spallina by Judge Colin via Case A1.<uwger Astride Linwuniz dated Nov. 5, 2012. 

13. Judge Colin is chargeable with knowledge of the documents filed and entered into his Court 

upon -vvhich he is adjudicating and presiding over. 

14. Thus, pnor to transmitting the Nov. 5th 2012 Ex Parte Memorandum from Judge Colin via his 

Case Manager Astride Limouzm to Attorney Robert Spallina, Judge Colin's Court had received 

multiple filings as referenced above which are not only dated many months prior to the actual 

filing date but are clearly filed nearly an entire month after Simon Bernstein was deceased and 

at least one of these documents 1s Subscribed and \vitnessed by Attorney Robert Spallma being 

the Petition to Discharge to close Shirley's Estate and Judge Colin is now communicating with 

Attorney Spallina Ex Parte according to the Court's own Docket 

15. As of this date itself, Nov. 5, 2012, Judge Colin should have been Disqualified under the 

Florida Rules and Statutes and now should be Disqualified under at least 3 separate grotmds of 

the Rules and Codes as an instance in which a Judge's impartiality may be reasonably 

questioned, as one with knowledge of disputed evidentiary facts concerning the proceeding and 

both as a material \v:itness or likely material wih1ess and - or fact witness of disputed and 

matenal evidentiary facts m the proceeding. 
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16. Now, back to the Ex Parte nature of the Nov. 5, 2015 Memo from Judge Colin through Judge 

Colin's Caseworker Astride Limouzin to Attorney Robert Spallina who is now shown and 

presumably already knmvn to Judge Colin and his Court Clerks to have filed with the Court 

multiple docmnents on behalf of a Deceased person Simon Bernstein and being filed months 

and months after allegedly performed and completed, yet secrets this mformation from the 

Court presumably. 

17. A careful revrnw of the Nov. 5, 2012 Ex Parte Memo shows that while the Memo is dated Nov. 

5, 2012 on the face of the document, the document is not time-stamped with the Court Clerk's 

for 24 hours or so or at least until sometime the next day Nov. 6, 2012 as shown by the time 

stamp on the face of the document. 

18. Judge Colin's impartiality can reasonably be questioned by the act of he and his Court Clerk 

Case Manager Astride Limouzm discovering filings in the Court by Attorney Robert Spallma 

on Oct. 24, 2012 purporting to act on behalf of a Deceased person Simon Bernstein without any 

authority demonstrated to act for now Deceased Simon Bernstein and by filing documents 

purportedly completed nearly 6 months earlier in April 2012, yet instead of Ordering Attorney 

Spallina for Disciplinary Investigation and to also immediately appear before his Court to 

Show Cause why said actions should not be immediately referred to Investigative and 

Prosecutorial authorities, Judge Colin and his Case Manager send an Ex Parte Memo to correct 

un-notanzed Waivers with no mention of the Petition for Discharge now filed on behalf of 

Deceased Simon Bernstein clearly not able to act on said date. 

19. This lack of 1mpai1iality by Judge Colin and his Court is further compounded by the facts 

shown by the face of the Court's 0\¥11 Docket and files that it took at least overnight to even 

Docket the Nov. 5, 2012 Ex 6th, 2012 which leads right in and goes hand 

2015 
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in hand wi.th the other mandatory grounds for Disqualification on his own initiative for now 

having knowledge of disputed evidentiaiy facts involvmg the proceeding and being likely to be 

called as a matenal and-or fact vvitness, as it is unknown: 

a. Were the Oct 24, 2012 Fiiings filed m person and if so by whom?; 

b. If filed m person is Case M;mager Astride Limouzm the person who "received' the 

filings for the Court or is she just the go between with Spallina office and Judge Colin 

on the Ex Parte Memo? 

c. Who communicated on the file v•lith Judge Colin? Just Limouzm or any other Clerks 

and Case Managers? 

d. If filed by Mail then by whom and where is the correspondence and envelopes that the 

filings amved in to show who signed the correspondence and mailed them if so? ; 

e. If filed by mail then where are the envelopes and correspondence or has this evidence 

been destroyed? 

f Why such a long delay between when the Nov. 5th 2012 Ex Parte Memo was created 

and then Docketed on Nov. 6, 2012'7 

g. How was the Memo transmitted to Spallina office? By fax, by mail? Were any phone 

calls made by the Court or Court Clerks and Case Managers? Any other Ex Parte 

communications? 

h. Why was the Nov. 5th, 2012 Memo done Ex Parte and not Communicated to all parties 

with standing in Shirley's case not only for purposes of avoiding impartiality but also to 

timely apprise the parties of said filings and defects? 

L Did Judge Cohn review the documents? 

J. Did Judge Colin know if and when did he know? Who told }um? 
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20. For purposes of avoiding even the appearance of impropriety, Judge Colin should have 

Disqualified on Nov. 5, 2012 or at the moment his Court and or Court Clerk or Case Manager 

had any involvement in the receipt, handling and processmg of any of the filings of Oct. 24, 

2012 made by a deceased Personal Representative/Executor, Simon Bernstein. 

2 I. Judge Colin should have disqualified then and must be disqualified now. 

22. Even assuming arguendo that Judge Colin had no actual knowledge of the Oct 24, 2012 filings 

attempting to use Deceased Simon Bernstein to close the Estate of Shirley Bernstein and had no 

actual knowledge of the Nov. 5th 2012 Ex Parte communication on his behalf to Attorney 

Spallina directly involved in the fraudulent illegal acts of using Deceased Simon Bemstein to 

close Shirley's Estate, at that time, clearly by the time Judge Colin issued the Order to Close 

the Estate in Jan. 2013 6 Judge Colin must be presumed to have read and reviewed the 

docwnents and filings upon which he issues and rationally bases his Order closing the Estate in 

Jan. 2013 upon and thus should have not only not issued such an Order but should have halted, 

frozen and stayed the case and case files of all those involved for investigation by this time and 

then Disqualified himself as clearly at minimum his own Court officers and Case Manager 

Astride Limouzm had direct mvolvement and knowledge of material facts and he could not be 

in charge of investigating himself and his officers. 

23. Now if it is assumed arguendo that Judge Colin will somehow claim he had no knowledge of 

the Court Docket and filings upon which he issued in Jan. 2013 closing Shirley's Estate upon 

documents filed by Attorney Spallina which purport to have Simon Bernstein take action as the 

Personal Representative/Executor while deceased because somehow Judge Colin will claim 

6 Order of Discharge 

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20130103%200rder%20of>/o20Discharge 
%20Shirlev%20Si ned%20Jud e%20Colin° · Scraiched~o20Date%20no%20initials. df 

Motion Judge Colin 
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that he had not read the documents upon which he based this Order, then tlus raises a separate 

basis of Disqualification under the rule requiring the Judge to diligently ( and competently ) 

hear cases that are assigned and thus Judge Colin should have been disqualified then and must 

now be disqualified 

24. Yet even if it is assumed arguendo that Judge Colin had no knowledge of these matters as of 

the date he issues the Jan. 2013 Order to close Shirley's estate, which of course again raises 

Disqualification under the rule of "diligently" hearing cases assigned, clearly by the time of 

May 06, 2013 upon the first filing of Petitioner's "EMERGENCY PETITION TO: FREEZE 

ESTATE ASSETS, APPOINT NEW PERSONAL REPRESENTATIVES, INVESTIGATE 

FORGED AND FRAUDlJLENT DOCUMENTS SUBMITTED TO THIS COURT AND 

OTHER INTERESTED PARTIES, RESCIND SIGNATURE OF ELIOT BERNSTEIN fN 

ESTATE OF SHIRLEY BERNSTEIN AND MORE"7 this Court and Attorney Spallina are 

both put on Notice by Petitioner's motion of: 

a. The fraud and alleged fraud in the filings directly involving Spallina including but not 

limited to documents filed to close Shirley's Estate by Simon Bernstein acting as the 

Personal Representative of Shirley when Simon Bernstein was already Deceased 

(Pages 40-43 - Section ''IX.FORGED AND FRAlJDULENT DOCUMENTS FILED IN 

THE ESTATE OF SHIRLEY IN THIS COURT BY TESCHER AND SPALLINA 

CONSTITUTING A FRAUD ON THIS COURT AND THE BENEFICIARIES AND 

MORE); 

7 May 06, 2013 Petition@ URL 
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b. That there were improper notanzations m Dispositive Documents including a Will and 

Trust (Pages 43-45 Section "X INCOlVWLETE NOTARIZATION IN THE ALLEGED 

2012 AMENDED TRUST OF SIMON AND MORE'' and "XI. INCOMPLETE 

NOTARIZATION IN TH.'E 20i2 WILL OF SIMON AND MORE") 

c. That Spallina and Tescher had withheld from beneficiaries in violation of Probate Rules 

and Statutes any documents on Shirley's Estate and Trusts for approximately 18 months 

which should have created further bases for this Court to Order investigation and a 

prompt hearing to determine truth and authenticity m the Trusts and Estate dispositive 

documents (Pages 37-40 Section "'Vlll. PETITIONER FORCED TO RETAIN 

COUNSEL DUE TO PERSONAL REPRESENTATIVES LACK OF DUTY AND 

CARE, BREACHES OF FIDUCIARY DUTIES AND CONFLICTS OF INTEREST 

REGARDING .MISSING ESTATE ASSETS AND DOCUMENTS AND MORE"); 

d. Of utmost importance should have been mformation that Ted Bernstem himself and 

with the aid of his cow1sel reported the possible Murder of he and Petitioner's Father, 

which was reported by Ted Bernstein on the date Simon passes away to the Palm Beach 

County Sheriff and the Coroner and starting two official inquiries into allegations of 

~ Murder (Pages 85-86 Section "XVII. ALLEGED MURDER OF SIMON 

BERNSTEIN"); 

8
Palm Beach County Sheriff and Coroner's Reports (Pages 25-28 Sheriff Report and Pages 32-41 Coroner Report) 

http://iviewit tv/Simon%20and%20Shirley%20Estate/20 l 409 l 2%20Sheri ff0/o20and%20Coroner%20R 
eports.pdf 

The Court should note that the initial autopsy failed to run a poison heavy metal test but Petitioner upon finding out that 
this had not been done ordered the Coroner to test for poison and on March 10, 2014, over a year and ha If after Simon 

died, it was completed (Pages 42-44) and several eievated levels and the deceased had morphed to a 113 

year old male. 

Colin 
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e. That the Court and Spallina are notified of substantial personal property m1ssmg 

(stolen) including jewelry and artwork worth millions of dollars and that Shirley's 

condominium had already been sold by Ted Bernstein and yet no Determination had 

been made by this Court regarding the validity of the Trusts and Ted Bernstein's right 

to act and dispose of assets (Pages 51-57 "XIV. VANISHING EST A TE ITEMS A ND 

ASSETS"); 

f That the Court and Spallina are notified of the "Elephant in the Room"relating to the 

I viewit stock and Intellectual Property Interests that Simon Bernstein had, worth an 

estimated billions of dollars, which is tied into a prior RICO action and a prior car-

Bombing that looks like a scene from a war) that was now relating to the case before 

this Court (Pages 57-82 Section "XV. THE ELEPHANT IN THE ROOM THE 

IVIEWIT COI\1PANIES STOCK AND PATENT 1NTEREST HOLDINGS OWNED 

BY SIMON AND SffiRLEY, AS WELL AS, INTERESTS IN A FEDERAL RICO 

ACTION REGARDING THE THEFT OF INTELLECTUAL PROPERTIES AND 

ONGOfNG STATE, FEDERAL AND INTERNATIONAL INVESTIGATIONS." 

g. That the Court is notified of an alleged Life Insurance fraud scheme (Pages 27-37 

Sections "VI. MISSING LIFE INSURANCE TRUST AND LIFE INSURANCE 

POLICY OF SIMON" and "Vll. INSURANCE PROCEED DISTRIBUTION 

SCHEME"); 

b. That other assets were remaining that should have been been frozen such as the St 

Andrew's home recently listed by 

$3 million. 

Motion for Disqualificati 

14 Ip 
Thursday, May 

weeks before his passing for over 



001469

25. Simply reviewing the September 13, 2013 Hearing Transcript9 of a proceeding before Judge 

Colin regarding the Emergency Petition filed on May 06, 2013 and heard on September 13, 

2013 (held on the anniversary of Simon's death four months after filing) shows further clear 

basis for Disqualification of Judge Colin on numerous grounds including knowledge of 

disputed evidentiary facts and likelihood of bemg called as a fact witness premised upon his 

mvolvement and knowledge of the Ex Parte Communications with Attorney Spallina on Nov. 

5th 2012 after the fraudulent filings of Spallina on Oct. 24, 2012 but also based upon clear bias 

and prejudice and lack of impartiality as by this date September 13, 2013 Judge Colin: 

a. knows about Tescher and Spallina using alleged documents of Deceased Simon 

Bernstein to close Shirley's Estate filed on Oc. 24, 2012; 

b. knows of the fraudulent Notaries made upon the Warvers that had first been rejected by 

his Court via the Ex Parte Memo of Nov. 5, 2012 for having no Notaries and then later 

submitted with the fraudulent Notaries to help close the Estate; 

c. knows that Tescher and Spallina have never been Ordered to Show Cause before his 

Court about the fraud; 

d. knows he had not referred Tescher and Spallina's law firm's conduct for Attorney 

Discipline investigation; 

e. knows of the claims of substantial personal properties stolen and missing from Shirley's 

Estate; 

9
September13, 2013 Hearing Judge Colin 

h ://iv1ewit.tv/Simon%20and%20Shirle l 30913%20TRANSCR1PT%20mirandas. df 

Colin 
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f. knows of Spallina's firm withholding any documents on Shirley's Trusts from 

beneficiaries for over two years, which should have raised clear red flags particularly in 

light of the frauds on his own Court by Tescher and Spallina's firm; 

g. knows of the failure to have any Accounting of Shirley's Estate with the failure ongoing 

for years by this time in violation of Probate Rules and Statutes: 

h. knows he has conducted no Hearing to detennine the proper construction and meaning 

of Shirley's Trusts and Estate, which remains incomplete to this date and determine 

who the proper Beneficiaries, Trustee and Representatives should be, all which remains 

unknovvn to this date; 

L knows that Ted Bernstein himself reported possible Murder of Simon Bernstein to 

police authorities and the state Medical Examiner for autopsy on the date of Simon's 

' 10 passmg ; 

J. knows of the "elephant in the room'' 11 being Iviewit and the Iv1ewit stock and patents 

valued in the billions involving Simon Bernstein and now a missing part of the Estates 

and Trusts and tied into a prior RICO and Antitrust Lawsuit and a car-bombing of 

Petitioner's minivan reported and investigated by authorities; and 

k. knows that Petitioner's minor children have been mtentionally and with scienter denied 

the trust and inheritance funds for their food, shelter, and well being for months that 

were all part of their inheritance and yet Judge Colin wants to talk instead that day for 

most of the hearing about Dunkin Donuts, Burger King and having Petitioner cut his 

10 
May 06, 2013 Petition - Section Ill "POST MORTEM AUTOPSY DEMAND AND SHERIFF DEPARTMENT 

INVESTIGATION OF ALLEGATIONS OF MURDER" 
11 

May 06, 2013 Petition - Section XV "The Pages 57-82 
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Court la\NI112
, instead of addressing any of the serious crimes and frauds in his own 

Court where he and his Court staff are now witnesses and centrally involved in the 

fraudulent activities. 

26. Now perhaps Judge Colin missed lunch and was hungry that first hearing four months after an 

Emergency Motion was filed by Petitioner and was thinking about Dunkin Donuts and Burger 

King but there is no way to look at this proceedings and the transcript without not only finding 

clear bias and pre3udice and lack of impartiality in adjudicating rights to such a gross degree as 

to constitute not only an abdication of Judicial function, duties and responsibility but done in 

such as way as to be a mockery of the judicial system and process and denying very important 

rights and claims raised in Petitioner's filings 

27. Consistent with what has emerged in not only this and other Florida Probate Courts but other 

Courts in New York and around the nation, a review of the Transcripts of proceedings before 

Judge Colin shows the standard "M.O.", modus operandi, used by corrupted and conflicted 

Courts by neglecting and burying the real issues of fraud and integrity of proceedings and 

filings and actions of licensed attorneys and instead proceeding to threaten and harass those 

e::>..1Josing the wrongdoings, as is the case with Petitioner as the exposer of fraud, who then is 

assaulted with multiple hearings for his alleged Contempt, attempts to have Guardians 

appointed over his family, threats of sanctions and acts of judicial mockery. 

28. Judge Colin falsely claims on this September 13, 2013 date not only that no Emergency issues 

had been raised in Petitioner's Emergency Motion but also that no assets were left to freeze as 

12 
September 13, 2013 Hearing Page 11 

http://wwwiviewittv/Simon%20and%20Shirley%20Estate/20l30913%20TRANSCRIPT%20Emerge 
n ~1<)20Hearinu%20Colin%20S ailina%20Tescher%20Ted%20Manceri%20ELIOT%20COM1V1ENT 
S.pdf 
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requested in the relief of the Emergency Motion when in fact the St Andrews' s home that had 

been listed and valued at over $3 million dollars by Simon Bernstein m the months before his 

passing still had not been sold and of course there is and was the millions m personal property 

reported as missing and stolen and the illegal sale of Shirley's Trust Beach Condominium all of 

which can be subject to claw back processes and other in_Junctive relief while of course the very 

real emergency issues of actual fraud upon the Court had been shown involving Judge Colin, 

the Courts employees and his appointed Officers and Fiducianes makmg them all Fact and 

Material Witnesses at minimum and thus emergency and related relief could and should have 

been granted, including the voltmtary disqualification and more. 

29. By the time of this hearing on September 13, 2013, not only did Judge Colin wholly fail to have 

attorneys Tescher and Spallina Show Cause after the Nov. 5, 2012 Ex Parte Memo and 

discovery of fraud filings by their office knowmgly acting on behalf of their client a deceased 

Personal Representative/Executor Simon Bernstein to FRAUDULENTLY close Shirley's 

Estate, Judge Colin also wholly failed to have Attorney Tescher and Spallina and the alleged 

Fiduciary of Shirley's Trust Ted Bernstein answer in Court that day, especially after Tescher, 

Spa11ma and Ted Bernstein had never even submitted a written answer to Petitioner's very 

specific, detailed Emergency Motion filed May 06, 2013 and subsequently filed motions (Non

Emergency as Colin had forced Eliot to refile his Emergency Pleading several times as a Non

Emergency before allowing it to be heard) placing Tescher, Spallina and Ted Bemstem on 

further notice of fraud allegations and more. 

30. The date of this Hearing was nearly an entire year after Tescher and Spallina had first 

submitted the fraudulent filings before Judge Colin's Court in Oct 2012 and yet they were not 

Ordered to answer the Emergency Shirley's Estate and Trust to be 

Motion for 
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squandered m fraud and unaccounted for, as Spallina, Tescher and Ted seized Dominion and 

Control of the Estates and Trusts of both Simon and Shirley Bernstein through a series of 

fraudulent dispositive documents and refused to give beneficiaries any documents m v10lation 

of Probate Statutes and Rules and Colin remamed asleep at the wheel. 

3 l. It 1s respectfully submitted that by this time on September 13, 2013, Judge Colin is engaging in 

the aiding and abetting of the fraud and attempting to cover up past fraud in, upon and by the 

Court, by what is known as "Steering" and orchestrating of the proceedings away from the 

crimes and criminals and begins a cleverly disguised retaliation against Petitioner that 

continues to bias and prejudice Petitioner to this date. 

32. This can be more clearly seen in the subsequent Evidentiary Hearmg of Oct 28, 2013 13 when 

again, Judge Colin at the helm, steers and directs the proceedings to avoid the issues of Fraud 

upon and before his ow11 Court by limiting the proceeding to testimony about a $25,000 value 

to Shirley's Estate Inventory (which was never served to beneficianes in Violation of Probate 

Rules and Statutes) and discusses not throwmg Spallina's Legal Assistant and Notary Public, 

Kimberly Moran "under the bus" who has by this time admitted to the Governor's Office and 

West Palm Beach police that she not only falsely Notarized the Waivers, including for a 

deceased Simon but also forged the signatures for six separate parties, mcluding for the 

decedent Simon Bernstein Post Mortem, that are ultimately filed before Judge Colin to illegally 

close the Shirley Estate. Note, while Moran admits to falsifying Notaries and forging signatures 

on Waivers, not only is there no full record of her acts before Colin's Court but more 

importantly none of her admissions addresses the other clear fraud such as the Petition for 

13 October 28, 2013 Evidentiary Hearing 

h ://iv1ewittv/Simon%20and%20Shirle 13 028%20Evidenti %20Hearm ~'o20TRA 
NSCRIPT%20Shirl ey%20Estate. pdf 
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Discharge containing Spallina's signature on the document filed on behalf of Deceased Simon 

Bernstein on Oct 24, 2012 by T escher and Spallina, utilizing a Deceased person to close 

Shirley's Estate and Colin has direct knowledge that no examination of Spallina and Tescher 

regarding their mvolvement 111 the Petition and other document frauds used to close the Estate 

illegally and knowledge of Moran's admitted activities has occurred even to this date in his 

Court with his own office and Case Manager implicated by the Ex Parte Memo yet Colin has 

contmued to allow Ted Bernstein who has been represented by Spallina and Tescher continue 

to act \vith no accountability where almost all the crimes committed directly benefited Ted 

Bernstem who had been disinherited. 

33. At no time does Judge Colin in the Evidentiary Heanng with Tescher, Spallina and Ted 

Bernstein present seek to ascertam the truth of the fraud, forgeries and fraud on his Court but 

more importantly wholly failed to force Spallma or Tescher to Show· Cause or swear them in to 

answer questions to explain the acts of Tescher and Spall ma "s Legal Assistant and Notary 

Public Moran and explain their law finns acts of filing documents with a deceased client acting 

as a fiduciary while dead and more importantly no investigation into how Spallina' s signature 

is on the Petition for Discharge also fraudulently filed before Judge Colin, wluch is Not the 

subject of any Admissions by his employee Kimberly Moran and where she was not involved 

in that crime. 

34. Judge Cohn simply later pemlits Spallina and Tescher to withdraw as attorneys, mstead of 

removing them instantly and securing their files and the corpus of the Estate and Trusts while 

the material facts surrounding the fraud that directly mvolve Spallina by his own Signature on 

the Petition for Discharge, Judge Cohn and his Case Manager Limouzin, by the Nov. 5th 2012 

Ex Parte Memo commuI1ication and unheard. 
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35. These are additional grounds for removal in that Judge Colin's failure to Order attorneys 

Tescher, Spallina and the fiduciary Ted Bemstem at mmimum to Show Cause before the Court 

on the frauds on the Court and for Discipline having actual knowledge of the substantial 

likelihood of nnsconduct by the fraud by presence of Spallina' s own signature on the document 

purported to be April 9, 2012 Petition for Discharge but not filed with Judge Colin's Court until 

Oct. 2012 when Simon Bernstein is Deceased nearly a month is itself a failure to discharge 

Judicial obligations; and then being further Disqualified for bemg the necessary fact witness of 

his own Ex Parte Communication to Spallina as evidenced by the Nov. 5th, 2012 Memo and by 

prejudice and bias shown by the failure to Order Tescher, Spallina and Ted Bernstem for 

investigation and discipline and Show Cause before his own Court not only m Nov. 2012 but 

which has still not happened to this day m May of 20 l 5 some 2. 5 years later while permitting 

Ted Bernstein to continue to act as Trustee and Personal Representative/Executor when Ted 

Bernstein is directly intertwined, interconnected and involved with his own counsel Spallina 

and Tescher (as they represented Ted in Shirley's Estate and Trusts while acting as Co-Personal 

Representatives and Co-Trustees of Simon's Estate and Trusts and further represented 

themselves in their fiducial capacities in Simon's Estate and Trusts) as attorneys involved in the 

fraud that ultimately benefit theJr client and business associate Ted and his lmeal descendants 

who are all considered predeceased for all purposes of dispositions of the Shirley Trnst and 

without their fraudulent documents and fraudulent scheme upon the Court would remam so. 

36. That after reopemng the illegally closed Estate of Shirley m the September 13, 2013 Heanng 

and immediately pnor to the Evidentiary Hearing, Judge Colin, knowing of the Fraud on the 

Court and already stated to Ted and his counsel Spallina, Tescher and Manceri that he had 

enough evidence m the hearing to · Miranda Warnings for tvvo separate 

Colin 
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cnmes identified in the hearing (the Moran fraudulent notarizations and forgeries and 

Spallina' s using a dead Simon to posit documents with Court to close Shirley's Estate) then 

shockingly and appallingly appointed Ted as a Successor Personal Representative to the newly 

reopened Shirley Estate shortly thereafter although Ted was not then qualified to serve under 

Florida Probate Rules and Statutes .. 

37. It is noted that while an Attorney wa<> present as Counsel for the Petitioner's Minor children m 

the hearing this Court held on or about Oct 28 2013, the record should reflect that this counsel 

Brandan J. Pratt, Esq. not only failed to inform the Court he was retained to represent 

Petitioner's Minor children Josh, Jacob and Danny Bernstein and instead in the hearing 

1nisrepresented to the Court he was representing Eliot and Candice despite thetr opposition to 

this claim, but said counsel Pratt further wholly failed to properly and competently cross 

examme Spallina, Tescher, Moran and Ted Bernstein and call proper witnesses at this hearing 

to delve into the cnminal and civil torts against the beneficianes despite advance preparation 

and planning to the contrary with Eliot and Candice. Pratt claimed he was very close to Judge 

Colin after the hearing and knew what he wanted. 

3 8. Cotmsel Pratt failed to examine any of the witnesses about the Tesch er and Spallina Petition to 

Discharge fraud, the fraudulent positing of fraudulent records with the court and failed to 

examine Ted Bernstein, Spallina and Tescher about known personal property items valued at 

over $I million that they were in had custody over as fiduciaries that he knew were alleged 

stolen and Counsel Pratt was immediately after the hearing withdrawing as counsel but vvas 

requested by Petitioner in writing to notify his malpractice carrier of malpractice for his 

conduct and misrepresentations of Transcnpt in this regard clearly speaks for 

Judge Colin 
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itself on what material issues were not only never addressed by Judge Colin but also never 

asked by Counsel Pratt See Discharge letter to Counsel Pratt14
. 

39. Improper representation by attorney Pratt, likely malpractice itself, does not elimmate Judge 

Colin's obligations to address fraud upon his own Court by licensed attomeys and :fiduciaries 

he appointed and in fact the actions of attorney Pratt may likely be part of additional steering 

and orchestration of the proceedings to cover-up the real fraud and delay and denial to 

Petitioner, his wife Candice Bernstein, and their Minor children Josh, Jacob and Danny of 

lawful inheritance and mom es due under the Trusts. 

40. Pratt seemingly falls out of the sky days before the Hearing and is retained by Eliot and 

Candice for their children's representation, it was later learned that Pratt, on information and 

belief, was close personal friends and business associates with Andrew Shamp, Esq. and where 

Shamp it was later learned worked directly for Ted Bernstein in the past as an employee. 

41. This pattern of aiding, abetting and obfuscation of the fraud and criminal enterprise and pattern 

of acts at play as seen further in Judge Colin's continued abdication of judicial functions in 

duties in relation to the sale of the St Andrew's home. 

42. This Court's recent Order on May 06, 2015 (which falls under the I 0 day rule for 

disqualification herein) permitting the Sale of the St Andrew's Home shows even further 

groLmds for mandatory Disqualification of Judge Colin (on his own initiative without waiting 

for Pro Se Petitioner to file a disqualification pleading) although ample grounds have already 

been established dating back to Nov. 2012. 

14 
Brand Pratt Letter and Conflict of Interest Disclosure Form 

htt ://www.iviewit.tv/Simon%20ai.J.d%20Shirlff·%20Estate/20 l31109HuthPrattWithdrawalLetterandC 
onflictDisclosure.pdf 

Motion Judge Colin 
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43. Judge Colin has absolute, unequivocal direct knowledge that no testimony of the alleged 

"buyer" occurred during the Hearing on the sale of the St Andrew's Home and knows Florida 

law reqwres no undue influence or pressure must be exerted or buyer or seller for there to be an 

"arms-length" transact10n yet issues an Order May 6, 2015 as if the Buyer provided testimony 

when in fact the buyer's identity is not even known. 

44. In fact, despite Florida's rigid Disclosure laws Judge Colin has withheld a lis pendens I 

attempted to file on the property and still has not let said lis pendens be filed or published to 

this Buyer or any prospective buyer and has threatened Petitioner that if he disclosed the Lis 

Penden or the fact that the home was tangled in these litigations he would hold him in 

contempt 

45. According to the Florida Real Property Appraisal Guidelines Adopted Nov. 26, 2002 by the 

Florida Department of Revenue Property Tax Administration Program Definitions Section 

3. l.8 Arm's-Length Transaction: " This means a sale or lease transaction for real property 

where the parties involved are not affected by undue stimuli from family, business, financial, or 

personal factors." See, http:// dor. myflorida. comidorlprope1iy /rp1pdf/f Lrpg. pdf 

46. Yet, not only does Judge Colin have actual knowledge he took no testimony from the Buyer 

since the Buyer was not only not present in Court but the identity not disclosed, but Judge 

Colin knows the case is ripe with nothing but pressure and undue influence such that Judge 

Colin has covered up fraud upon his own Court involving licensed attorneys, failed to 

discharge Judicial obligations and failed to abide by the Code of Judicial Conduct, knows the 

Trustee he is permitting to act Ted Bernstein reported a possible murder of Petitioner's father 

Simon Bernstein the property owner prior to passing, allowing Ted Bernstein to act despite 

knowing his attorneys and Ted art: on the Court and yet failing to conduct a 

Motion 
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hearing into the construction and truth of the Trusts even though he says on the Record he 

knows he has to conduct a heanng and feigned at reading the attorneys Miranda Warnings, has 

reasons to investigate and suspect these are a continuation of RICO acts tied to a car-bombing, 

knows or has reason to know the saie is grossly undervalued at $1, 100,000 00 as the property 

was listed for $3,200,000.00 weeks prior to the possible murder of Simon Bernstein, knows he 

and his own Court staff are at least mvolved as witnesses if not for the fraud itself and is 

vvilling to forego his own Judicial responsibilities which could lead to the end of his Judicial 

career but issues a false order nonetheless saying an arm's length transaction to an unknO\vn 

buyer, possible straw man buyer was made. 

4 7. Judge Colin knows and should know due process is violated by withholding the identity of the 

alleged buyer and making such person or entity available for cross-exammation. 

48. This would seem more than reflective of substantial pressure and influence at play and 

reflective of a fire sale. 

49. Last fair market value has been defined as "the sum arrived at by fair negotiation between an 

owner willing to sell and a purchaser willing to buy, neither being under pressure to do so." 

Flagship Bank of Orlando v. Bryan, 384 So.2d 1323 (Fla. 5th DCA I 980). A witness for the 

appellee admitted at the deficiency heanng that the bank was under pressure to sell the lots and 

that its bid was lowered because the bank would not be able to sell the lots for what they were 

worth. The bid price was therefore more an mdication of a "quick sale" value than of the 

property's true fau market value. BARNARD v. FIRST NAT. BK OF OKALOOSA CTY.482 

So.2d 534 (1986) District Court of Appeal of Florida, First District. February 4, 1986. 

50. Judge Colin could have Judicially Subpoenaed the Realtor Petitioner had originally spoken to 

who initially had a far differmg and value of the home but who then 
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refused to get involved due to the presence of another of Ted Bernstein's attorneys Alan Rose 

who, according to his bio at his firm's website, "Handled securities arbitration for mvestor in a 

Madoff feeder ftmd against maJor brokerage firm which recommended the investment. 

confidential terms." The case was settled on confidential terms." See, http://mrachek-

!aw.com/ourteam/alan-b-rose/. 

51. Further, Judge Colin silenced Petitioner via an illegal Order that mandated that Petitioner could 

do nothing to directly or indirectly notify the buyer of the Lis Penden or that litigation 

involving the house was at play and had testimony from the Realtor, John Poletto that he had 

not notified the buyer of any potential litigation and this seems to force Petitioner to not 

disclose pertinent facts to a buyer in opposite Florida's disclosure laws. 

52. Finally, in his own words m the first day of the hearing to sell the house on March 26, 2015, 

Cohn stated that he first had to have hearings to remove Ted, hearings for trust construction to 

determine validity and investigation of wrongdoings beyond Tescher and Spallina before being 

able to proceed further and yet with none of those things were achieved and at the next hearing 

he allows the sale of the house ignoring his prior statement: 

13 .MR ROSE: We didn't share the appraisal 
14 because, frankly, we were concerned it would be 
15 public and that would defeat their chance of 
16 selling it 
17 THE COURT: I'm not -- look, nothing is easy 
18 here. It's not gomg to get easier until we can 
19 get hearings where I can start to knock off some 
20 of the issues, which is what l have been saying 
21 now like a broken record. 
22 At some point, either Eliot is going to be 
23 sustained on his positions or he's going to be 
24 overruled, but one way or the other, we can put 
25 some of this stuff to rest. The problem is we're 
1 doing all of this business metes [matters?] 

Motion for 
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2 of the case still up in the air where l haven't 

3 been able to adjudicate; the claims that Ted 
4 should be removed; the claims that there's 
5 wrongdoing beyond Spallina and Tescher, the trust 

6 is not valid. l mean, give me a chance to rule on 

7 that, because once I rule on that, then the matter 

8 is over with on those and you'll know one way or 

9 the other what to do. 

53. That since May 06, 2013 Judge Colin. knowrng of the fraudulent documents in the Estates and Trusts of 

Simon and Shirley Bernstein, knowmg that Simon Bernstein's 2012 \\Till and Amended Trust done only 

days before his death •Yhcn Simon was suffering scyerc mental and physical duress have been 

detennined by Governor Rick Scott" s Notary Public Division to be improperly notarized and further 

Petitioner has alleged they arc wholly fraudulent. knmving that there arc ongoing criminal investigations 

into the documents of both Estates and Trusts, knowing that the new Executor of Simon ·s Estate has 

claimed that Ted is not a legally valid Trustee of Simon "s Trust15 by the very tenns of the Trust that 

claim that a Successor cannot be related to the issuer. knmving that Ted is considered predeceased for 

all purposes of dispositions under the Shirley and Simon trust, kI1m>.·i11g that Peter Feaman, Esq., has 

stated to Colin that Ted and his counsel Alan B. Rose arc not qualified as Trustee and Counsel due to 

serious problems with Ted and Alan's misconduct16
, knowing that Ted and his counsel Alan B. Rose are 

counter defendants in two counter complamts filed by Pctilloner in these matters with allegations of 

scnous breaches of fiduciary duties (which Colin stayed) and more. knowing that Eliot has filed a 

O'Connell Affirmative Defense, Ted is not a valid Trustee 

http•//wwwiviewittv/Simon%20and%20Shirley%20Estate/0%27Connell%20Ted%20is%20not%20V 
al i d%20T rustee%20in~1o2 0 Simon %20T rust%20Si mon%20 Estate%2 0 Answer%20 and%20 Affirmative 
%20Defenses%20Shirley%20Trust%20Case.pdf (Page 7) 

16 Peter Feaman, Esq. Letter to Brian O'Connell Regarding Ted Bernstein and Alan Rose, Esq. misconduct 

httpJ/wwwiv1ev.~ttv/Simon%20and%20Shirley~'020Estate/20141216%20Attomev%20Peter%20Feam 

an%20Letter%20to%20Attomey%20Personal%20Re · resentative%20Brian%200%27Connell%20re% 
20T ed%20and%20 Alan%20Conflicts.pdf 
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Counter Complaint in the Shirley Trust case that has both he and Judge French listed as material and 

fact witnesses that may be Defendants in future amended pleadings17 has ignored all of these facts and 

held hearing, after hearing, after hearing nnd has: 

a. allo-wed Estate and Trust properties to be disposed of and distributed \vithout knowing who the 

beneficiaries arc at lhis time due to the fraudulent documents affects not being resolved at this 

time, 

b. allm.ved Estate and Trust properties to be disposed of and distributed without knowing if the 

Wills and Trusts are valid, 

c. allov . .:ed assets to be converted and changed, including allov.'ing a JP Morgan IRA to be 

converted to a new account when the old account was missing beneficiaries and monies are 

alleged stolen from it, 

d. allowed assets to be sold and converted without any accountings in violation of Probate Statutes 

and Rules, 

e. allowed assets to be sold and distributions made to improper beneficiaries despite not havmg 

held trust constructmn or validity hearings to determine first ''ho the true and proper 

beneficiaries are, thus delaying intenlionally beneficiaries inheritances, while allowing assets to 

be distributed will now have to be clnwed back, 

f. allowed fiduciaries and counsel involved in the commission or the fraud to continue to operate 

in the courtroom with impunity, 

g. allowed continuous hearings where the alleged Trustee Ted has brought in up to five lawyers to 

defend himself misusing T rnst and Estate assets to do so, who have all now resigned other than 

Alan B. Rose, 

17 Answer and Counter Complaint Oppenheimer Lawsuit Page 2 Colin and French listed as Witnesses and Possible 
Defendants 

http://www..iviewit.tv/Simon (% )()<1nd0/o211Shirlev<}~12OEstate/20140902 %12 0 Final'Yo20Signed%20 Printcd'Yo20Cou 
ntcr<~o20Com laint%20Trustee'Yo20Construction~ suit%20ECF(%20Filin %20Co df 
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h. deprived Minor possible beneficiaries from counsel despite lheir need ansing from the criminal 

misconduct of his Court and its Officers, Fiduciaries and employees, 

1. deprived Eliot's family from inheritances that has caused massive financial damages to them 

despite therr financial damage arising from the delays m therr inheritances from the criminal 

misconduct of his Court and its Officers, Fiducianes and employees, 

J. forced the Creditor William Stansbury for hYO years to accme hundreds or thousands or dollars 

of legal fees, •vhile blocking him from being able to have Ins counsel file to remove Ted, while 

the job of removing Ted was Colin's from the moment he became mvarc that Ted and his 

counsel had committed Fraud on the Court and stated he had enough to read them all their 

Miranda's twice, 

k. allo•vcd a settlement with Stansbury \Vherc Ted Bernstein acting as the Trustee of the Shirley 

Trust and simultaneously a Defendant in the Stansbury Lmvsuit with his attorney at law Rose 

acting as counsel lo Ted m his conflicting capacities, that settled Ted personally out of the 

lawsuit and shifted the burden of the settlement cost entirely to the Tmsts or Shirley and Simon 

bcnefieiancs and where Ted has no beneficial mterests, thereby stiffing the beneficiaries \Yith 

the settlement cost for acts Stansbury alleges were done primarily by Ted, 

l. allowed Ted and his counsel to block the Estate and Trust of Simon to intervene in an lllinois 

Federal Breach of Contract Lawsuit where the beneficiaries of the Estate and Trusts of Simon 

have potential mtercst m an insurnnce policy, where Ted is acting in conflict to achieve this as 

the Plaintiff in the Breach of Contract lawsuit who stands to get one fifth of the insurance 

benefiL whereas if the Estate and Trusts of Simon receive the proceeds Ted again would get 

nothmg. Colin only allowing the Estate to intervene after Stansbury, in efforts to protect the 

beneficiaries who were wuepresented in the Federal lawsuit and himself lo pay the entire cost 

of the litigation expense for 

Motio 
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m. been rude to Petitioner repeatedly and continuously shut him down during hearings. whenever 

fraud on the court is brought to his attention, and, 

IL interfered with Palm Beach County Sheriff investigations, having detectives told not to pursue 

Petitioner·s criminal complaints and claiming his Court \vould handle the criminal matters and 

fraud upon his Court. 

54. That from at least the September 13, 2013 hearing Judge Colin had a mandated duty to 

disqualify himself on his own initiative according to Judicial Cannons, Attorney Conduct 

Codes and Law, as he became fully cognizant that his Court had become a crime scene involving 

Fraud on the Court and Fraud in the Court, directly involving Judge Colin and Judge French and their 

court, the Officers of the Court, including Attorneys at Law praclicing before them, Fiduciaries 

appointed by them (Personal Representatives and Trustees) and other Court employees. 

55. That once it was determined that crimes had been committed in Judge Colin and Judge French's courts 

constituting Fraud on the Conrts and Fraud in the Courts in which Judge Colin would now be a material 

and fact vvit11esses to events in the matter, to avoid the appearance of impropriety and conflicts caused 

due to his direct involvement as both a material and fact witness, Judge Colin should have voluntarily 

on his own initiative disqualified himself and distanced himself from the matters, allowing a conflict 

free adjudicator to replace him who could have investigated the involvement of, the Court, Judge Colin, 

Judge French, the Officers of the Court and the Fiduciaries of the Court and this would have eliminated 

the appearance of impropriety created due lo Judge Colin's direct in vokement in the frauds that had 

occurred and his subsequent handling of investigations or lack thereof of himself and his court. 

56. That failing to disqualif)· himself on his ov.;n initiative for mandated causes by Judicial Canons. 

Attorney Conduct Codes and Law, Judge Colin lost jurisdiction in this case and his continued actions 

are all outside the color oflaw. 

57. That Judge Colin's acts forward in these matters from the point that he had knowledge of criminal 

misconduct in the Court that would and fact \Vitncss constitute Fraud hy the Court 

Judge Colin 
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It is alleged that Judge Colin began a Pattern and Practice of Fraud by the Court by continuing to rule in 

a matter where disqualification was mandated on his own initiative and so each judicial mling and 

proceeding is therefore void. 

58. That Petitioner fears that Judge Colin's acts after having cause to disqualify himself have prejudiced and 

biased the case and continue 1o prejudice and bias the case, as they are now viewed as part of a Cover 

Up of the crimes committed in his Court and on his Court by Colin's court appointed Officers and 

Fiduciru:ies and the effectuation of new crimes by his Court. 

59. That Petitioner fears that Judge Colin "s acts outside the color of la\\ after knowing of the causes 

mandating him to instantly disqualify have been prejudicial to Petitioner imd favor those Court officials 

and fiduciaries that he appointed who committed the criminal acts in and on his Court and these acts 

have protected himself, his Court appointed off'icials, fiduciaries and employees who \verc involved and 

aid and abet them m evading prosecution and investigation in efforts to coyer up criminal acts and have 

provided legal cover for ne\v criminal acts lo be committed under the guise oflcgal proceedings. 

60. Colin is biased and prejudiced against Petitioner \\'ho has exposed the crimes of his Court and those 

committed in Judge David E. French's court in the Simon and Shirley Bernstein Estate and Trnst cases 

and the case invohing Petitioner's Minor children. 

61. The Estate and Trnst cases of Simon and Shirley Bernstein were improperly merged by Judge Colin and 

Judge French in violation of Probate Rules and Statutes as it \Vas achieved without separate hearings by 

both Judges and thus improperly transferred to Colin's Court. This included a complex bait and S\\1itch, 

\:\'hereby once Colin had approved the transfer lo himself of Judge French's case. Judge French's 

hearing was scheduled on the day before Christmas when the courthouse \vas closed entirely and 

Petitioner and his wife showed up lo an empty building, mining their holiday family planned trip to 

attend. That at the subsequent rescheduled hearing before Judge French, Judge Colin \Vas instead 

presiding and when asked where Judge French was Colin stated it did not matter if he were there as he 

routinely handled French's cases. rule calling for separate hcnrings by each 

Colin 
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Judge, Colin proceeded ahead. That Petitioner fears that since the crimes were committed in both courts 

this improper merging of the cases \Vas to coYer up and protect Judge French and his court officials from 

investigation and possible prosecution and remove one of the crime scenes entirely since similar acts of 

fraud arc alleged in Judge French's court and similarly all his case files should have been sealed for 

investigation and he and his court officials questioned as to the Fraud on the Court and Fraud in the 

CourL 

62. Once Colin had evidence that FELONY crimes were committed in his Court and Judge French's court 

by Officers of their courts and fiduciaries of their courts, Colin and French had obligations under 

Judicial Cannons, Rules of Professional Conduct and Law to report the misconduct to the proper 

criminal and civil authorities for investigation and failed to do so. 

63. Once Colin had evidence of Fraud on the Court. he had obligations lo immediately disqualify and allow 

for the resetting of the proceeding by removing all clements of the fraud, removing all officers of the 

court involved, all fiduciaries i1wolvcd and have all court and other records of those inYolved sciLed for 

investigation, have all assets seized and frozen and tum the case over lo a new adjudicator and Judge 

Colin did not do any of these things, in fact, he has intentionally and with scicnlcr done the opposite. 

64. That instead of doing what was mandated when Fraud on the Court is discovered, Colin has 

allowed a pattern and practice of retaliation against Eliot to take place for his efforts in exposing the 

criminal acts and has continuously allowed conflicted attorneys at law and fiduciaries, inrnlvcd with the 

original fraudsters, to file pleading after pleading to attempt to harm Eliot and his family, including 

several contempt and guardianship hearings held against Eliot, all bleeding the estates and trusts of 

thousands upon thousands of illegal legal billings for conflicted counsel. 

65. Petitioner has blown the whistle on corruption that took place in both Judge Colin and French's courts 

and has also been inrnlved in an over a decade old whistlcblowing lawsuit and other actions against 

members of this courthouse the 15th Bar and many Judges of the Supreme Court of 

Motion for D n Judge Colin 
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Florida and Petitioner fears this also creates prejudice and bias against Petitioner with Yirtually the 

entire State of Florida legal machine conflicted with him. 

66. Petitioner's prior Federal RICO sued the follov.:ing parties of the Florida Bar Association: 

STATE OF FLORIDA, 

OFFICE OF THE ST A TE COURTS 

ADMINTSTRA TOR. FLORIDA, 

HON. JORGE LABARGA in his official and individual capacities, 

f this lawsuit prior to his unbelievable rise to Chief Justice of the Florida Supreme Court after 

the Bush v. Gore election where he aided in the failure to recount the People's vote when he vvas 

a civil circuit judge and for his effort to derail Ehof s legal rights in the first lawsuit involving 

Eliot and others stolen Intellectual Properties that has led to this mess filed before his court. 

Proskaucr v. Iviewit, Case #CASE NO. CA 01-04671 AB.J 

THE FLORIDA BAR 
JOHN ANTHONY BOGGS, ESQ. in his official and individual capacities, 

KELLY OVERSTREET JOHNSON, ESQ. in her official and individual capacities, 

LORRAINE CHRISTINE HOFFMAN_ ESQ. m her official and indh idual capacities. 

ERIC TURNER. ESQ. in his official and individual capacities, 

KENNETH MARVIN, ESQ. in his official and individual capacities, 

JOY A. BARTMON, ESQ. in her official and indhidual capacities, 

JERALD BEER, ESQ. in his official and individual capacities, 

BROAD & CASSEL, and, all of its Partuers, Associates and Of Counsel, in their 

professional and indh idual capacities. 

JAMES J. WHEELER, ESQ. m his professional and individual capacities, 

FLORIDA SUPREME COURT, 
Hon. Charles T. Wells, in his official and individual capacities. 

Hon. Harry Lee Anstead, in his official and individual capacities, 

Hon. R. Fred Lewis, in his official and individual capacities, 

Hon. Peggy A Quince, in his official and individual capacities, 

Hon. Kenneth B. Bell, in his official and individual capacities, 

THOMAS HALL, ESQ. in his official and individual capacities, 

DEBORAH YARBOROUGH in her official and indi,·idual capacities. 

DEPARTMENT OF BUSINESS AND 

PROFESSIONAL REGULATION - FLORIDA 

ClTY OF BOCA RATON, FLA, [Police Department] 

DETECTIVE ROBERT FLECHAUS in his official and individual capacities, 

CHIEF ANDREW SCOTT in his official and individual capacities, 

CHRISTOPHER C. WHEELER, ESQ. in his professional and individual capacities. [now 

involved in the Estate mid Trust matters] 

MATTHEW M. TRIGGS, ESQ. in his official and individual capacity for The Florida Bar and 

his professional and individual partner of Proskauer, 
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ALBERT T. GORTZ, ESQ. in Ins professional and indiYidual capacities. [now mvolved in the 
l8 Estate and Tmst matters] 

6 7. Petitioner feels that Judge Colin's acts outside the color of law have been intentional to prevent 

Petitioner from gaining his inheritance and having fimds that could be used in this legal action against 

his court and Petitioner· s other legal actions against members of the Florida Bar. including protecting 

what Judge Colin clalllls in a Florida Bar Publication to be his mentor19
, Chief Judge Jorge Labarga, 

who is a central figure in Petitioners ongoing civil and criminal complaints regarding theft of 

lntelleelual Properties of Petitioner's and his father. 

68. Judge Colin is acting outside his jurisdiction once he was mandated to disquali~· on his OYl.11 initiative 

and acting outside the color of law and therefore he should disquah(v on his own mitiative instantly and 

his orders must then be voided. Judge Colin is a disqualified judge who has not rclinqmshed his 

unlawful jurisdiction. 

69. Judge Colin now ts also adverse to Petitioner because Petitioner has filed ·with the Federal Court in the 

Northern District of Illinois under The Honorable John Robert Blakey exposing the corruption m his 

Colin's court and throughout the Probate courts in Florida20 Petitioner is seeking to have these Probate 

cases transferred to the Federal Court mvolving estate related subject matter (the insurance breach of 

contract proceeds) under Blakey for investigation, m-dew and further adjudication of the matters free 

Full List of lviewit RICO Defendants @ 

http://i vie wit tv/Company Docs/Appendix%20A/index.htm 

19 Colin statement regarding Labarga as his mentor 

http //v..'WW.ivi ewit tv /Simon%20and%20Shirley%2 OEstate/20061224 %20Palm%20Beach%20C ountv 
%20Bar%20Association%20Judge%20Martin%20Colm%20Mentor%20Judge%20Labargapdf 

20 Omnibus Motion Federal Court 
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of conflicts and illegal activities, once Judge Colin complies with the mandated disqualification 

or is forced off the case if he continues to refuse. 

70. Petitioner has sought Federal Court inten1e11tion due to the fact that Petitioner is adverse to all Florida 

State Bar Members and where he has taken civil action and filed criminal complaints against the Florida 

State Bar and thus all members arc technically and legally conflicted and adYerse to Petitioner as 

members of the orgm1ization Petitioner is pursuing. 

7L Petitioner has been viciously retaliated by Judge Colin by denying him due process in one mmrner or 

another, acting above the law and removing rights of Petitioner and his Minor children, while protecting 

his Court and those involved in criminal nnsconduct from exposure of the crimes committed in his and 

Judge French ·s court by Officers and Fiduciaries of the Court. 

72. W11ere it may be learned by mvestigation that both Judge Colin and Judge French may be involved 

directly in the original Frauds Upon the Court and were willing participants in such crimes against 

Petitioner and his family, including but not limited to, Fraud on the Court, Fraud in the Court, Fraud by 

the Court, Forged doeuments posited with the Court by officers m1d fiduciaries of the Court, Fraudulent 

Notarizations (including Post Mortem for decedents in the actions) filed and posited with the Court, 

lllegal Closing of an Estate using a deceased person's identity and ultimately the possible Murder of 

Simon Bernstein as alleged by Ted Bernstein and others (not Petitioner) on tl1e day Simon died. 

73. Judge Colin's actions once he failed to disqualify as mandated, outside the color law and without 

jurisdiction, make him an accomplice to current and ongoing fraud against Eliot and Eliot's Minor 

children who are beneficiaries of the Estates and Trusts of Simon and Shirley Bernstein and it is clear 

that Eliot has valid fear that he has been denied due process and procedure once his mandatory 

disqualification was not entered on his own mitiative. 

Rule 2.330 (d) Grounds. 
(2) That the .iudge before whom the case is pending, or some person 

related to said judge by consanguinity or affinity within the third 
degree, is a party inie1·ested in the result thereof, or that 

14,2015 
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said judge is related to an attorney or counselor of record in the cause 
by consanguinity or affinity within the third degree, or that said judge 

is a material witness for or against one of the parties to the cause. 

74. Judge Colin will be a material and fact witness regarding his direct involvement m the 

documents used fraudulently in his Court, regarding the interaction \'> ith the Officers of his Court 

involved, regarding the interaction with the Fiduciaries of his Court he appointed and his interaction 

with the Court employees involved in this case as descnbed above, regarding the criminal 

misconduct that has occurred in and on his Court and that of Judge French's court Judge 

Cohn's position now as a material and fact witness MANDATE under Judicial Canon his 

INSTANT DISQUALIFICATION. 

75. Judge Colin due to his direct involvement m the matters and failure to disqualify upon 

mandated grounds requiring his disqualification on his owi1 initiative will now also make him a 

party of interest in ongomg and future cnmmal and civil actions to determine if he has 

committed felony acts and more in so acting outside the color of law. Now there is not only an 

appearance of impropriety but the alleged possible crimmal misconduct of Judge Cohn which 

may constitute criminal impropriety and agam cause for MANDATORY 

DISQUALIFICATION. 

76. Judge Colin cannot mvestigate his own court, himself and the officers and fiduciaries of his 

Court, especially where he is directly mvolved, due to the appearance of impropriety this 

creates and this appearance of impropriety prejudices Petitioner from due process rights. 

Rule 2.330 Grounds. 
(e) Time. A motion to disqualify shall be filed within a reasonable time 

not to exceed 10 days after discovery of the facts constituting the 
grounds for the motion and shall be promptly presented to the court 

for an immediate ruling. Any motion for disqualification made during 
a hearing or trial must be based on facts discovered during the hearing 

or trial and may be stated on the record, provided that it is also 
promptly reduced to with subdivision (c) and 
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promptly filed. A motion made during hearing or trial shall be ruled 
on immediately. 

77. This Motion is being made within 10 days from Petitioner's receipt of a "FINAL ORDER 

GRANTING SUCCESSOR TRUSTEE'S MOTION TO APPROVE SALE OF TRUST 

PROPERTY signed May 06, 2015. Where this Order, as with all Orders issued after Judge 

Colin's Mandatory Disqualification was failed, is an illegally obtained Order and therefore 

legally void, other grounds for this Order mandating disqualification have also been described 

her em. 

78. This Motion for Disqualification 1s timely because all actions past and future of Judge Colin are 

void as his disqualification from the matters should have occurred the mstant he was av.rare that 

cnmes occurred m his Court and on his Court by his appointed Officers and Fiduciaries and 

thus all judicial acts both past, present and future are all grounds for immediate investigat10n, 

disqualification, voiding of all orders and sanctions. 

Rule 2.330 Grounds. 
(f) Determination - Initial Motion. 

The judge against whom an initial motion to disqualify under 
subdivision ( d )( 1) is directed shall determine only the legal sufficiency 
of the motion and shall not pass on the trnth of the facts alleged. If the 
motion is legally sufficient, the judge shall immediately enter an order 
granting disqualification and proceed no further in the action. If any 

motion is legally insufficient, an order denying the motion shall 
immediately be entered. No other reason for denial shall be stated, and 

an order of denial shall not take issue with the motion. 

79. Petitioner states that the Motion is legally sufficient under Rule 2.330 as it fully complies with 

this code and whether Petitioner has filed a legally sufficient pleading would not negate the fact 

that Judge Cohn has to voluntarily disqualify under Judicial Canons, Attorney Conduct Codes 

and Law and whereby whether not 2.330 allows Cohn to disqualify on his 

own. 

Judge Colin 
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Rule 2.330 Grnunds. 
(g) Determination - Successive Motions. 

If a judge has been previously disqualified on motion for alleged 
prejudice or partiality under subdivision ( d)(l ), a successor judge shall 

not be disqualified based on a successive motion by the same pai·ty 
unless the successor judge rules that he or she is in fact not fair or 

impartial in the case. Such a successor judge may rule on the truth of 
the facts alleged in support of the motion. 

80. Petitioner states there have been no Successive Motions. 

Rule 2.330 Grounds. 
(h) Prior Rulings. 

Prior factual or legal rulings by a disqualified judge may be 
reconsidered and vacated or amended by a successor judge based upon 
a motion for reconsideration, which mnst be filed within 20 days of the 

order of disqualification, unless good cause is shown for a delay in 
moving for reconsideration or other grounds for· reconsideration exist. 

8 I. Petitioner seeks that upon disqualification of Judge Colin, that all prior factual or legal rulings be 

vacated by the successor Judge due to the alleged criminal acts and civil torts against Petitioner. 

That further, Petitioner seeks a replacement Judge who is not a member of the Florida Bar to 

preside over the cases of Judge Cohn involving the Estates and Trusts of Simon and Shirley 

Bernstein and the case involving the Trusts of Petitioner's minor children. That due to the fact 

that Petitioner does not feel he can get a fair and impartial hearing in the State of Florida by 

members of the Florida Bar Petitioner is seeking this Court to move the matters to a Federal 

Court21
. The following cases that Judge Cohn presides over are all tainted for the same reasons 

as stated herein and judge Colin should immediately voluntarily disqualify himself from these 

cases as well and save Petitioner the expense and aggravation of having to file Disqualification 

pleadings in each case to force his mandated disqualification: 

21 May 14, 2015 Letter to Judge Blakey 

http://www.iviewit.tv/Simon%20and%)20Shirley%20Estate/20150514%20Letter%20Scheduling%20an 
d%20Discove %20to%20Hon%20Jud . df 
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a. Case# 502012CP004391XXXXSB Simon Bernstein Estate 

b. Case# 502011CP000653XXXXSB Shirley Bernstein Estate 

c. Case# 502014CP0028 l SXXXXSB - Oppenheimer v. Bernstein Minor Children 

d. Case# 5020l4CP003698XXXXSB -Shirley Trust Construction 

e. Case# 502015CP001162XXXXSB - Eliot Bernstein v. Trustee Simon Trnst Case OLD 

Case# 502014CA014637XXXXMB 

Rule 2.330 Grounds. 
(i) Judge's Initiative. 

Nothing in this rule limits the judge's authority to enter an order of 
disqualification on the judge's own initiative. 

82. Petitioner states that Judge Colin should have already entered an order of disqualification on his 

own initiative according to Judicial Canons, Statutes and Rules when he became aware that 

disqualification was mandated of him but refused to do so on the repeated requests of 

Petitioner. lf for any reason Judge Colin finds this Motion legally insufficient for any reason, 

Judge Colin must disquaiify himself on his O\h/I1 initiative as set forth under this rule 2.330 (i) 

and Judicial Canon, Attorney Conduct Codes and Law. 

Rule 2.330 Grounds. 
(j) Time for Determination. 

The judge shall rule on a motion to disqualify immediately, but no 
later than 30 da)1S after the service of the motion as set forth in 

subdivision (c). If not ruled on 'INithin 30 days of service, tlu• motion 
shall be deemed granted and the moving party may seek an order from 

the court directing the clerk to reassign the case. 

83. Petitioner demands due to the EMERGENCY NATURE of this case where claims have been 

made that Petitioner's children are m life threatening dangers due to the abusive Probate rulings 

thus far that have interfered intentionally with their and Petitioner's expectancies that this 

Disqualification be made instantly as it is legally sufficient and MANDATED. Delays could 

cause further harm of Petitioner's and Petitioner which would result in 

Colin 
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additional damages and liabilities to those parties ultimately held accountable for the acts of 

Judge Colin outside the Color of Law. 

84. That PRIOR to any other actions by Judge Cohn, this Disqualification must first be ruled on. 

Florida Statutes 38.10 
Disqualification of judge for prejudice; application; affidavits; etc.

Whenever a party to any action or proceeding makes and files an 
affidavit stating fear that he or she will not receive a fair trial in the 

com·t whe1·e the suit is pending on account of the prejudice of the judge 
of that com1 against the applicant or in favor of the adverse pa1·ty, the 
jndge shall proceed no further, but another judge shall be designated 
in the manner prescribed by the laws of this state for the substitution 

of judges for the trial of causes in which the presiding judge is 
disqualified. Every such affidavit shall state the facts and the reasons 

for the belief that any such bias or prejudice exists and shall be 
accompanied by a certificate of counsel of record that such affidavit 

and application are made in good faith. 

85. Petitioner has supplied a legally sufficient Affidayit herein. 

WHEREFORE, the PRO SE Petitioner requests that Judge Colin immediately disquali1y as this is a 

legally sufficient pleading. Jn the alternative if it is determined by Judge Colin that this Pro Sc pleading is 

legally insufficient then he must on his mvn motion and initiative disqualify himself as required by Judicial 

Cannons. Attorney Conduct Codes and Law. 

Under Penalties of perjury, I swear under oath and affirm that I have read the foregoing and the facts 

Motion 
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alleged are made in good faith and are true to the best of 

Dated this 14th day of May, 2015 

Respectfully Submitted, 

CERTIFICATE 

Petitioner docs hereby certify that the 

clerk of the court this 14th day of May, 2015. 

STATE OF FLORIDA 

COUNTY OF PALM BEACH COUNTY 

e-filc with the 

Sworn to or affinncd and subscribed before me this 14th day of May, 2015 by Eliot Ivan Bernstein ·who is known 

to me or produced lhe follo\ving identification. 

NOTARY PUBLIC 

Print name of NotaiT 

Judge Colin 

Th 
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AFFIDAVIT 

Affiant, Eliot Bernstein hereby states under oath that the attached Verified Emergency Petition 

mediate Disqualification of Judge Martin Colin is true and correct to the best of 

Boca Raton, FL 33434 
(561) 245-8588 
iviewit@.i viewit tv 

May 14u., 2015 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to or affirmed and subscribed before me this 14th day of May, 2015 by Eliot Ivan Bernstein who 

is knovm to me or produced the following identification 

Notary Public 

Print name. 

Stamp 

My commission expires: 

:~~v~~ SARAH BARNETT 
~ ": :'/i 1"! MY COMMISSION ti EE2U537 

-~~ EXPIRES July 05. 2016 
(40;;·3~1~3 F1on!UlNotat.,S..ntce.oom 
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EXHIBIT 1 - URL EXHIBITS FULLY INCORPORATED BY REFERENCE HEREIN IN THE 

MOTION 

1. November 05, 2012 Memorandum 

http://www.iviewit.tv/Simon%20and%20Shirl ey%20Estate/20121105%20Court%20Memorand 
um%20Need%20Notarization%20Reciepts%20for%20assets%20from%20all%20o~lo20specifi 

c%20beneficiaries%20were%20not"io20notarized.pdf 

2. Simon Bernstein un-notarized Waiver@. URL 

http: I Ii vi ewit. tv /S imon%2 Oand%20Shirl ey%20Estate/2012 0409%)20 WA IVER %20SlMON%20 
UNNOT A RlZED~1ci20SIGNED%2020 l 20409%20NOT%20Fl LED%20UNTIL %2020121024 
%20EIB%20COMMENTS.pdf 

3. Simon Bernstein un-notarized Petition for Discharge (Full Waiver)@ URL 

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20121024%20Petition%20for.(%20 
Di scharge%20 N OTE%2 Osi 6'11 ed %20 April %2009%202 0 l 2%20not%2 Ofi I ed%20unti I %200ctob 
er%2024%202012%20COMMENTS.pdf 

4. Affidavit of No Florida Estate Tax Due@ URL 

http://www.iviewittv/Simon%20and%20Shir[ey%20Estate/20120409%20Affidavit%20of%20 
No%20Florida%20Estate%20Tax%20Due%20SIGNED%2020 I l 0409%20NOT%20FILED%2 
Ountil%2020121024%20Shirley. pdf 

5. Pro bate CheckJist 

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20120215%20Prbate%20Checklist 
%20Shirley<?o20NOT<Jo20F1LED%20UNTIL%200CTOBER%2024%20201 O.pdf 

6. Orde1· of Discharge 

h tl]): //www.ivici.vi t. t• /Simon %20and•Yo20Shirlcy%2OEstatc/20130 l 03 %200rder%20or%20Disch arge% 
20Shirlev01020Si ncd%20Jud c%20Colin'J 0Scratched(Yo20Datc'Xi20no%20initials. df 

7. May 06, 2013 Petition@ URL 

2015 



001498

http:/ /www. i vie wit. tv /Simon%20and%20Shirley%20Estate/2013 0506%20FINAL %20SIGNED 
%20Petition%20Freeze%20Estates%200rgina1%20Large.pdf 

8. Palm Beach County Sheriff and Coroner's Reports (Pages 25-28 Sheriff Report and 
Pages 32-41 Coroner Report) 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140912%20Sheriff%20and%20Corone 
r%20Reports.pdf 

The Court should note that the initial autopsy failed to run a poison heavy metal test but 
Petitioner upon finding out that this had not been done ordered the Coroner to test for poison 
and on March 10, 2014, over a year and half after Simon died, it was completed (Pages 42-44) 
and several poisons showed elevated levels and the deceased had morphed to a 113 year old 
male. 

9. September 13, 2013 Hearing Judge Colin 

http://i vie wit tv /Simon%20and%20Shirlev%20Estate/20 l 30913%20TRAN SCRIPT~-020mirand 
aspdf 

10. May 06, 2013 Petition - Section Ill ""POST MORTEM AUTOPSY DEMAND AND 
SHERIFF DEPARTMENT INVESTIGATION OF ALLEGATIONS OF MURDER" 

11. May 06, 2013 Petition - Section XV "'The Elephant in the Room" Pages 57-82 

12. September 13, 2013 Hearing Page 11 

http ://wv.;w.iviewit tv /Simon%20and%20Shirley%20Estate/2013 09 l 3%20TRANSCRIPT%20 
Emergency%20Hearing%20Colin%20Spallina%20Tescher%20Ted%20Manceri%20ELIOT%2 
OCOMMENTS.pdf 

13. October 28, 2013 Evidentiary Hearing 

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20131028%20Evidentiary%20Hearing% 
20TRAN SCRIPT%20Shirley%20Estate. pdf 

14. Brand Pratt Letter and Conflict of Interest Disdosun• Form 

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20131109HuthPrattWithdrawalLett 
erandConflictDisclosure.pdf 

15. O'Connell Affirmative Defense, Ted is not a valid Trustee 

http ://vvww. iviewit. tv /Simon%20and%20Shirley%20Estate/0%2 7Connell%20T ed%20i s%20n 
ot%20Va1id%20Trnstee%20in%20Simon%20Trust%20Simon%20Estate%20Answer%20and 
%2 0 Affirmative%2 0Defenses%20Sh /o20Trnst%20Case. df Page 7) 

Motion Judge Colin 
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16. Peter Feaman, Esq. Letter to Brian O'Connell Regarding Ted Bernstein and Alan Rose, 
Esq. misconduct 

http://wvvw.iviewit tv/Si mon%20and%20Shirley%20Estate/20 l 4 l 2 l 6%20Attorney%20Peter% 
20Feaman%20Letter%20to%20Attomev%20Personal%20Representative%20Brian%200%27 
Connell%20re%20Ted%20and%20Alan%20Conflicts.pdf 

17. Answer and Counte1· Complaint Oppenheimer Lawsuit Page 2 - Colin and French listed 
as Witnesses and Possible Defendants 

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20140902%20Final%20Signed%20 
Printed%20Co unter%20C omplaint%20Trustee%20Construction %20Lawsui t%20ECF%2 OFilin 
g%20Copy.pdf 

18. Full List of lviewit RICO Defendants @ 

http://iviewit.tv IC ompanyDocs/ Appendix% .. 20A/index.htm 

19. Colin statement regarding Labarga as his mentor 

httR:l/wv-,"N.iviewit.tv/S1mon%20and%20Shirley01'020Estate/20061224%20Palm%20Beach%20 
County%20Bar%20Association%20Judge%20Martin%20Colin%20Mentor%20Judge%20Laba 
rga.pdf 

20. Omnibus Motion Federal Court 

http :I /wwwi vie wit. tv/Simon%20and%20Shirley%20Estate/201 505 04 %20FfN AL %20ES1 GNE 
D%20NOTICE%200F%200MN1BUS%20MOTION%20ECF%20ST Alv1PED~·o20COPY.pdf 

21. May 14, 2015 Letter to Judge Blakey 

http://wvv\v.iviewit.tv/Simon%20and%20Shirley%20Estate/20150514%20Letter%20Schedulin 
g%20and%20Discovery%20to%20Hon%20Judge%20John~1020Robert%20Blakey.Pdf 

Motion 
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Eliot I. Bernstein 
Founder & In~·cntor 
Direct Dial: (561) 2-'5-8588 (o) 

(561) 886-7628 (c) 

Thursday, May 14, 2015 

The Honorable John Robert Blakey 
United States District Court for the Northern District of Illinois Eastern Division 
Everett McKinley Dirksen 
United States Courthouse 
219 South Dearborn Street 
Chicago, IL 60604 
Courtroom 1 725 I Chambers l 046 
Telephone Number: (312) 435-6058 
Fax Number: (312) 554-8195 

RE: CASE NO. 13 CV 3643- SCHEDULING AND DISCOVERY 

Dear Honorable Judge John Robert Blakey, 

l write to acknowledge and express my understanding of my obligations to 

conform my filings to the formatting rules of the Court and matters within the Court's 

jurisdiction. I also write in regards to Scheduling issues after our status call this week 

with your Court indicating Discovery to be closed upon the taking of the Deposition of 

my brother, Plaintiff, Ted Bernstein. 

l will respectfully be seeking leave by way of formal motion to open the 

Discovery not only for further examination of Ted Bernstein 
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Hon. John Robert Blake~· 
US District Court for the No11hern District of Illinois Eastern Di\ision 

Page 2 of6 
Thursday, May U, 2015 

RE: CASE NO. t3 CV 3643 - SCHEDULING AND DISCOVERY 

Deposition Judge Martin Colin of the Palm Beach Probate Court who l have just 

petitioned for Mandatory Disqualification on numerous grounds under the Florida Rules 

and Code mcluding but not limited to being a necessary fact witness and material witness 

to actions of fraud upon his Court involving licensed attorneys Tescher and Spallina who 

have also been part of the litigation before this Cour1. 

I have attached the Disqualification motion herein \:vith respect to Florida Judge 

Colin for good faith reference and seek leave to move by way of formal motion within 

this Court's formatting rules to demonstrate the intertwined nature of the actions in this 

Court with the fraud and actions in Judge Colin's Court. 

Please note that the car-bombing of my family rrnm-van m Boynton Beach, 

Florida was a very real thing and not a day goes by when I don't wonder what wiJl 

happen any time my wife, children or I get rn to a car. Full pictorial evidence and reports 

by involved authorities thus far can be found at my website at www.iviewittv . 

This car-bombing was also reported as part of a Petition I filed with the White 

House to President Obama, the White House Counsel's Office, the US Attorney General, 

FBI, SEC and other related federal and state agencies and I have attached a link to tlus 

Petition which provides a good overview of the "elephant in the room" being the nature 

of my Technology which is used on the Hubble Space Telescope, for a mass of US 

Defense applications, across the globe for digital imaging across the internet and more 

and also outlines how I was the Office of Enrollment and 
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Hon. John Robert Blakey 
US District Court for the Northern District of Illinois Eastern Division 

Page 3 of6 
Thursday, Ma~· 1-t, 2015 

RE: CASE NO. l3 CV 3643 - SCHEDULING AND DISCOVERY 

Discipline of the US PTO to file a Petition claiming fraud upon the United States as well 

as myself and shareholders involving the Technology, which led to suspensions of the 

Intellectual Properties. TI1e Technology was validated, used, tested and approved by 

leading engineers and computer experts on property owned by Lockheed Martin in 

Orlando, Flonda at Real3d, Inc. which was at that time a consortium owned by the Intel 

Corporation, Lockheed Martin and Silicon Graphics and the technologies were valued in 

the hundreds of billions of dollars over the life of the IP claimed as the "holy grail" of the 

internet by these leading engineers. See, 

Also please note that not only is the car-bombing a very real event that occurred 

in my life during this ongoing Technology fraud and theft, but as noted in the Wfote 

House Petition and elsewhere even a Federal Agent such as FBI Special Agent Luchessi 

of the Palm Beach Office of the FBI has "gone missing" according to West Palm Beach 

Florida FBI Office (leading to my being directed to former Inspector General Glenn Fine 

of the Department of Justice for resolution, which still has not occurred) while 

investigating the Iviewit matters leavmg myself in a position of not being able to trust 

even federal officers and the side of documenting all 

(561) 
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Hon. John Robert Blake~ 
US District Court for the Northern District of Illinois Eastern Dhision 

Page 4 of6 
Thursday, Ma~' 14, 2015 

RE: CASE NO. 13 CV 3643 - SCHEDULING AND DISCOVERY 

important information in all known places and federal state and international offices. 

Now as you may be aware from my prior filings, there are new frauds and criminal acts 

by same, similar, and/or related actors \v:ith reports that my father may have been 

murdered. 

Since the time of the February 2009 ·white House Petition filing when I was 

personally on the phone !me confirming the fax number and receipt for the White House 

and White House Counsel's office, not a single US Secret Service Officer, Capitol Police, 

US Marshall or other federal agent has shown up to say 1 filed a frivolous and harassing 

Petition to the President or to challenge the veracity of my statements in the Petition. 

Again, I respectfully remind the Court that I was directed by a Federal official, Harry I. 

Moatz, Duector of the Office of Enrollment and Discipline, to file a petition for 

suspension claiming Fraud Upon the United States by Patent Bar Attorneys and others 

Judge St. Eve had already granted me Leave to Amend my Complaint and the 

motion to take Florida Judge Colin's Deposition in this Court v.-ill demonstrate the 

relevance to these proceedings and action by the intertwined orchestration of fraud cover 

up by Judge Colin in his Court also involving Ted Bernstein who is a party in this action 

and attorney Spallina and others common in both cases also exposing the depth and 

breadth of the powerful 2009 SEC Petition for general 

background, 

(561) 
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Hon. John Robert Blake~· Page 5 of6 
Thursda~·, l\fa~, bl, 201~ US District Court for the Northern District of Illinois Eastern Dhision 

RE: CASE NO. 13 CV 36.B - SCHEDULING AND DISCOVERY 

cc/ec: 

DL 
DL 

ings, Inc. FL 
fviewit Technologies, Inc. - DL 
Uview.com, Inc. -DL 
Iviewitcom, Inc. FL 
Iviewitcom, Inc. DL 
IC., Inc. FL 
fviewitcom LLC DL 
Iviewit LLC DL 
Iviewit Corporation - FL 
lvie\\rit, Inc. FL 
lviewit, Inc. DL 
Iviewit Corporation 

Enclosure( s )/Attachment( s )/URL' s 

All lJniform Resource Locators ( URL's ) and the contents of those llRL's 
are incorpon1ted in entirety by reference herein and therefore must be 
included iu your hard copy file WITH ALL EXHIBITS, as part of this 
correspondence and as further evidentiary material to be Investigated. Due 

cwit Technologies, Inc. 
Flnnda 3343.+-3.+SLJ 

886.7628 (c) I (561) 245-8644 
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Hon. John Robert Blakey 
US District Court for the Northern District of Illinois East!'rn Division 

RE: CASE NO. 13 CV 3643 - SCHEDULING AND DISCOVERY 

Page 6 of6 
Thursday, May U, 2015 

to allegations alleged by New Y m·k State Supreme Court Whistle blower 
Christine C. Anderson and similar claims in the lviewit RICO & 
ANTITRUST Lawsuit regarding Document Destruction and Tampering with 
Official Complaints and Records, PRINT all referenced URL's and their 
corresponding exhibits and attach them to your hard copy file, as this is now 
necessary to ensure fair and impartial review. 

In order to confirm that NO DOCUMENT DESTRUCTION OR 
AL TE RCA TIONS have occurred, once complete forward a copy of this 
correspondence with all exhibits and materials included to, Eliot I. Bernstein 
at the address listed herein. This will insure that all parties are reviewing the 
same documentation and no additional illegal activity is taking place. If you, 
for any reason, are incapable of providing this confit·mation copy, please put 
your reasons for failure to comply in writing and send that to Eliot I. 
Bernstein at the address listed herein. Note, that this is a request only for a 
copy of this Correspondence and the referenced materials and NOT a 
request for any Case Investigation information, which may be protected by 
law. 

cmb/eib 
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. IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUN':fY, FLORIDA 

PROBATE /GUARDIANSHIP DIVISION "IY" 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN 
TRUST AGREEMENT DATED 
MAY 20, 2008, AS AMENDED, 

Plaintiff, 

v. 

CASE NO. 502014CP003698XXXXSB 

ALEXANDER BERNSTEIN; ET AL., 
Defendants. 

ORDER DENYING.VERIFIED SWORN EMERGENCY PETITION AND 
AFFIDAVIT FOR.-IMMEDIATE DISQUALIFICATION OF .JUDGE MARTIN 

COLIN 

THIS CAUSE came before the Court on Eliot Bernstein's Verified Sworn 

Emergency Petition and Affidavit for Immediate Disqualification ofJudge Martin 

Colin. It is hereby, 

ORDERED AND ADJUDGED that the Eliot Bernstein Verified Sworn 
Emergency Petition and Affidavit for Immediate Disqualification is Denied as legally 

insufficient. 

DONE AND ORDERED in chambers, at Delray Beach, Palm Beach County, 

Florida this 18th day of May, 2015. 

MARTIN H. COLIN 
Circuit Court Judge 
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Copies furnished: 
Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
2753 NW 341

h Street 
Boca Raton, FL 33434 

John P. Morrissey, Esquire 
330 Clematis Street, Suite 213 
West Palm Beach, Fl. 33401 

Alan Rose, Esquire 
505 South Flagler Drive, Suite 600 
West Palm Beach, Fl. 33401 

Pamela Beth Simon 
303 East WackerDrive, Sl!ite 2725 
Chicago, IL 60601 

Brian M. O'Connell, Esquire 
515 North Flagler Drive, 201

h Floor 
West Palm Beach, Fl. 33401 

2 
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. IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH 
COUNTY, FLORIDA 

TED BERNSTEIN,AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN 
TRUST AGREEMENT DATED 
MAY 20, 2008, AS AMENDED, 

Plaintiff, 

v. 

CASE NO: 502014CP003698XXXXSB 
PROBATE DIVISION: IY 

ALEXANDER BERNSTEIN; ET AL., 
Defendants. 

ORDER OF RECUSAL 

SUA SPONTE, This Court hereby recuses itself in connection with the above 

styled case. In that this Court has discussed this case and related cases with the other 

two Judges in South County, it is requested that the Clerk not reassign this case to a · 

South County Court Judge, but to randomly do so to another Probate Judge in North 

County. 

DONE and ORDERED in chambers, at Delray Beach, Palm Beach County, 

Florida, this 19'" day of May, 2015. ~ 

MARTIN itCOLiN 
Circuit Judge 

Copies furnished: 
Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
2753 NW 34th Street 
Boca Raton, Fl. 33434 

John P. Morrissey, Esquire 
330 Clematis Street, Suite 213 
West Palm Beach, Fl. 33401 . 
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Alan.Rose, Esquire 
505 South Flagler Drive, Suite 600 
West Palm Beach, Fl. 33401 

Pamela Beth Simon 
303 East Wacker Drive, Suite 2725 
Chicago, IL 60601 

Brian M. O'Connell, Esquire 
515 North Flagler Drive, 20th Floor 
West Palm Beach, Fl. 33401 

I 

" 
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IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

PRO BA TE DIVISION 
CASE NUMBER: 502014CP00369SXXXXNB 
DIVISION: IJ 

IN RE: SHIRLEY BERNSTEIN TRUST AGREEMENT 

DTD MAY 20, 2008, AS AMENDED 

CLERK'S NOTICE OF REASSIGNMENT 

Pursuant to Court order of the Honorable JUDGE MARTIN H COLIN dated 05119115, the 

above styled case is reassigned to Division JJ, Judge(s) JUDGE HOWARD K COATES for all 

further proceedings. 

WITNESS my hand and seal of this Court this 19 day of May, 2015. 

cc: 
CC: ALL PARTIES 

Sharon R. Bock 
Clerk & Comptroll~r 
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Filing# 27522525 E-Filed 05/20/2015 01 :46:52 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUCCESSOR TRUSTEE'S ANSWER AND AFFIRMATIVE DEFENSES 
TO AMENDED COMPLAINT DATED APRIL 28, 2015 

Plaintiff, Ted S. Bernstein, as Successor Trustee (the "Trustee") of the Shirley Bernstein 

Trust Agreement dated May 20, 2008 (the "Trustee"), serves his Answer and Affirmative Defenses 

to the Amended Complaint to Remove Theodore Stuart Bernstein as Successor Trustee (the 

"Complaint") filed by Eliot Bernstein in numerous capacities ("Eliot"), and states: 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 5/20/2015 1:46:52 PM*** 
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ANSWER 

1. As to paragraph 1, admitted that Eliot is over 18 years old; denied that Eliot is a 

beneficiary of the Trust as a result of Simon Bernstein's exercise of his special power of 

appointment; and otherwise without knowledge. In the unlikely event that and to the extent that 

Eliot is a beneficiary or is judicially determined to be beneficiary of the Trust, he has contractually 

agreed that payments made by his parents to him or for his benefit, in the amount of $100,000 

annually or more, from and after August 15, 2007, shall reduce dollar-for-dollar any inheritance of 

Eliot individually. 

2. As to paragraph 2, admitted that Eliot is the father of three minor children; admitted 

that the three minor children are beneficiaries of the Trust under the power of appointment; and 

otherwise without knowledge. 

3. As to paragraphs 3 and 6, admitted. 

4. As to paragraph 4, 27, 39-40, 46, admitted that there are applicable Florida Statutes, 

which set forth the requirements of law as written and as interpreted by Courts, and otherwise 

denied. 

5. As to paragraphs 5, 12, 13, 25, 26, 28-38, 43-45, 48-55, 58-59, 61, 63-79, and 84-88, 

denied. 

6. As to paragraphs 7-11, 14-18, 21, 23, 24, 30, 32, 47, 56-57, 60, 83 and 89, the 

paragraphs were stricken by the Court, so no response is necessary. If for any reason it is determined 

that a response is necessary to any of these paragraphs, denied. 

7. As to paragraphs 19, 20, 41 and 42, denied. The original Trust Agreements for Simon 

and Shirley Bernstein remain in the Tescher and Spallina law firm, where they were maintained 

2 
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during the settlors' lives and where they been and remained throughout these proceedings, and the 

Trustee has possession of two duplicate originals of each Trust signed by Simon and Shirley 

Bernstein. 

8. As to paragraph 22, the testimony of a witness if admissible is expressed in a written 

transcript; without knowledge as to whether the paraphrasing of such testimony is accurate; admitted 

that Simon's Will dated May 20, 2008 (later revoked) and Simon's Trust Agreement dated May 20, 

2008 (later amended and restated) are similar but not identical to the Will and Trust signed by 

Shirley on May 20, 2008; and otherwise denied. 

9. As to paragraph 62, the pleadings and court filings made in Illinois set forth the 

participants' respective positions; and otherwise denied. 

10. As to paragraphs 80-82, denied. The Court approved the parties' agreement that the 

Trustee would make a partial interim distribution to Eliot and/or his children, directly to the St. 

Andrews School. The Trustee was ready, able and willing to complete the distribution, but Eliot 

refused to accept the distribution under the terms approved by the Court, and refused to cooperate 

with the Trustee for reasons known only to Eliot. Indeed, Eliot's recent testimony under oath 

suggested that either he did not want his children to attend St. Andrews or did not care if they did 

had to attend a suitable public school, which may help explain Eliot's conduct in refusing a partial 

interim distribution to him and/or his kids. 

AFFIRMATIVE DEFENSES 

11. Trustee, who is expressly named in the Trust Agreement, is entitled to 

indemnification to the fullest extent provided in the Trust, Article IV(G)(l-3), and hereby makes 

demand for all such indemnification rights. 

3 
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12. The alleged conflicts of interest between Eliot and the Trustee, which are denied, 

were anticipated by the Settlor given Eliot's prior actions, his physical and mental health history, and 

his track record in dealing with persons of authority or persons who will not give in to Eliot's 

unreasonable demands. Any potential conflicts were specifically waived in the Trust. In truth, there 

is no conflict between the Trustee and Eliot; instead, this entire proceeding is simply Eliot expressing 

displeasure with the size of his inheritance and otherwise abusing the judicial syste. To the extent 

that Eliot perceives there to be a personality issue, removal of a trustee must be predicated upon a 

clear showing of abuse or wrongdoing in the actual administration of the trust, not a personality issue 

by a beneficiary nor any potential mismanagement of the trust. 

13. The alleged conflicts of interest relating to the life insurance policy and litigation in 

Illinois, although denied, are irrelevant to this matter because Shirley Bernstein Trust is not a 

beneficiary of the policy. Moreover, any potential conflicts were anticipated by the Settlor, and any 

potential conflicts were specifically waived in the Trust. 

14. The Petition contains a misjoinder of causes of action, because Eliot has filed suit in 

numerous independent capacities, in violation of Rule 1.11 O(g), Fla. R. Civ.P.; General Dynamics 

Corp. v. Hewitt, 225 So. 2d 561, 563 (Fla. 3d DCA 1969); County of Sarasota v. Wall, 403 So. 2d 

500 (Fla. 2d DCA 1981 ); 1 Am.Jur.2d Actions§ 94 (1994). 

15. Eliot is not a beneficiary of the Trust because Simon exercised his power of 

appointment. Eliot also is neither a beneficiary of Shirley's Estate (everything given to Shirley's 

Trust) nor Shirley's Trust (Simon exercised his Power of Appointment to distribute equal shares to 

his grandchildren). Thus, for all intents and purposes, Eliot was disinherited entirely and also was 

not named in any fiduciary role in either estate or trust. Simply, he lacks individual standing. 

4 
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Pursuant to statute, only a "settlor, a cotrustee, or a beneficiary may request the court to remove a 

trustee." Fla. Stat. § 736.0706(1). 

16. Eliot also is not qualified to act for his children because he admits there is a conflict 

between his position and theirs, and because Eliot is not a suitable representative for his children's 

interests based upon his vexatious and inappropriate litigation tactics demonstrated in this case. 

Eliot has stated that there is a conflict, between he and his children, as more fully explained in 

Oppenheimer's Motion to Appoint Guardian Ad Litem dated September 19, 2014 in Case No. 

502014CP0028 l 5XXXXSB (IY)(incorporated herein by reference), which case is separate and 

unrelated to these estate and trust matters, but involves some of the same players. Oppenheimer 

stated: 

Courts are inclined to appoint a parent as a child's litigation representative unless "it 
appears that the minor's general representative has interests which may conflict 
with those of the person he is supposed to represent." 1 Leg. Rts. Child. (Legal 
Rights of Children) Rev. 2d § 12:3 (2d ed. 2013), citing Mistretta v. Mistretta, 566 
So. 2d 836, 837 (Fla. 5th DCA 1990)(other internal citations omitted). In this case, 
Eliot Bernstein has confirmed, by the allegations of his Counter-Complaint that he 
has interests which conflict (or certainly which may conflict) with those of the 
Minors. For instance, in the Counter-Complaint: 

• Mr. Bernstein alleges that beneficiary designations were changed 
from him to his children based upon fraudulent documents and frauds on 
this Court. See Counter-Complaint, <J[ 253. 

• Mr. Bernstein alleges that "approximately 1 /3 of all assets [are] either 
going to Eliot or his children or a combination of both depending on how 
this Court rules regarding the validity of the Wills and Trusts that have 
been challenged and already found fraught with fraud, fraudulent 
notarizations, improper notarizations, forgeries and more." See Counter
Complaint, <J[ 186. 

• Even though the Minors are clearly listed as the sole beneficiaries of 
the Grandchildren Trusts, Eliot Bernstein alleges that he himself is a 
beneficiary. Specifically, he alleges that "Simon and Shirley [Bernstein] set 

5 



001516

up [the Grandchildren Trusts and Bernstein Family Realty, LLC] while 
living, in order to fund all of their living expenses due to the fact that Eliot 
has had a bomb put in his car, death threats and is in the middle of a very 
intense RICO and ANTITRUST lawsuit where he and his family have been 
in grave danger for many years fighting corruption inside the very framework 
of the legal system." He alleges that the Grandchildren Trusts were "set up 
by Simon and Shirley [Bernstein] for the benefit of Eliot, Candice and their 
children." See Counter-Complaint, 'f['f[ 109-110 

Eliot has demonstrated disrespect for the judicial system, this Court, the fiduciaries, counsel and 

others involved in the administration of this Trust and the related estates and trusts of his parents, 

and has engaged in frivolous and vexatious litigation. The Court should appoint a guardian ad litem 

to represent the interests of his minor children to prevent further loss or damage to his children and 

the Trust. 

17. The costs and expenses of this proceeding should be borne by Eliot and surcharged 

against any inheritance of Eliot. 

18. In addition to the Settlor's express naming of Ted S. Bernstein to serve as the 

successor trustee after the death of the Settlor and Simon, the majority of beneficiaries of the Trust 

favor, support and ratify the appointment of Ted S. Bernstein as Successor Trustee, and the only 

person opposing Ted S. Bernstein is Eliot Bernstein. 

19. In all limited actions taken to date by this Trustee, the Trustee has acted in good faith, 

in the best interests of the beneficiaries, consistent with the powers granted by the Settlor in the 

Trust, and within the wide discretion granted under the business judgment rule and Florida law for 

the exercise of the Trustee's powers. 

20. Trustee reserves the right to amend or supplement this Answer and the Affirmative 

Defenses based upon information learned through discovery. 

6 
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WHEREFORE, for the foregoing reasons, and having fully answered the Complaint, the 

Trustee respectfully requests this Court enter judgment in his favor; award Trustee its costs and 

attorneys' fees under any applicable contract, trust or statute, and further order that such be paid by 

or from any eventual distribution to any of Plaintiffs; and grant such other relief as is just. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delivery this 20th day of May, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email:~~~===~~~~ 
Secondary:====~=-~~~~~~~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

7 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~, 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

8 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~~~~=~~~~ 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email:~=~~~~=== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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" IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
/ IN AND FOR PALM BEACH COUNTY, FLORIDA 

PROBATE /GUARDIANSHIP DIVISION "IY" 

lllJ 
CASE NO. 502014CP003698XXXXSB 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN 
TRUST AGREEMENT DATED 
MAY 20, 2008, AS AMENDED, 

Plaintiff, 

V. 

ALEXANDER BERNSTEIN; ET AL., 
Defendants. 

U>"UU.1 ~ 
C>:r. C):; 
c;:l""':"J:>o 
~~~ :JC 

. 0 :P--< 
~~= 
-<~;;,; ~ 
p~ -· 
~gg :S-0 
oC~ :I\: 
~~!:2 -::= 
:I-:<{-,, ~ 
~ .... ?'.' 
ar'::J:: Qt 

ORDER DENYING VERIFIED SWORN EMERGENCY PETITION AND 
AFFIDAVIT FOR IMMEDIATE DISQUALIFICATION OF JUDGE MARTIN 

COLIN 

THIS CAUSE came before the Court on Eliot Bernstein's Verified Sworn 

Emergency Petition and Affidavit for Immediate Disqualification of Judge Martin 

Colin. It is hereby, 

ORDERED AND ADJUDGED that the Eliot Bernstein Verified Sworn 

Emergency Petition and Affidavit for Immediate Disqualification is Denied as legally 

insufficient. 

DONE AND ORDERED in chambers, at Delray Beach, Palm Beach County, 

Florida this 18th day of May, 2015. 

MARtiNILCOLIN 
Circuit Court Judge 
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- ~:" 

?,. •• . ·~ 

Copies furnished: 
Eliot B~mstein, individually 
and Eliot and Candice Bernstein, 
2753 NW 34th Street 
Boca Raton, Fl. 33434 

John P. Morrissey, Esquire 
330 Clematis Street; Suite 213 
West Palm Beach, Fl. 33401 

Alan Rose, Esquire 
505 South Flagler Drive, Suite 600 
West Palm Beach, Fl. 33401 

Pamela Beth Simon 
303 East Wacker Drive, SJ.!ite 2725 
Chicago, IL 60601 

Briah M. O'Conhell, Esquire 
515 North Flagler Drive, 20th Floor 
West Palm Beach, Fl. 33401 

2 
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~Ut;- Co '9 
~uprtmt qcourt of jflortba 010j1~r%gc-t 

office of the Clerk V0S~~~ 
500 South Duval Street ~ 

Tallahassee, Florida 32399-1927 

JOHN A. TOMASINO 
CLERK 

MARK CLAYTON 

CHIEF DEPUTY CLERK 
KRISTINA SAMUELS 

STAFF ATTORNEY 

PHONE NUMBER: (850) 488-0125 

www.floridasupremecourt.org 

ACKNOWLEDGMENT OF NEW CASE 

RE: ELIOT BERNSTEIN 

CASE NUMBER: SC 15-1077 

June 10, 2015 

IN RE: EST ATE OF SIMON 
BERNSTEIN 

Lower Tribunal Case Number(s): 502011CP000653:XXXXSB; 
5020 l 4CAO l 4637XXXXMB; 5020 l 4CP002815XXXXSB; 
5020 l 4CP003698:XXXXSB; 502015CPOO 1l62XXXXNB; 
502015CP002717XXXXNB 

The Florida Supreme Court has received the following documents reflecting a filing 
date of 6/10/2015. 

Petition to Invoke All Writs Jurisdiction 
Applications for Determination of Civil Indigent Status 

The Florida Supreme Court's case number must be utilized on all pleadings and 
correspondence filed in this cause. 

tr 
cc: 
IRWIN J. BLOCK 
BRIAN M. O'CONNELL 
ALANB.ROSE 
GARY ROBERT SHENDELL 

HON. SHARON BOCK, CLERK 
ELIOT BERNSTEIN 
JOHN PATRICK MORRISSEY 
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~upreme C!Court of jflortba 
WEDNESDAY, JUNE 10, 2015 

ELIOT BERNSTEIN 

Petitioner( s) 

CASE NO.: SC15-1077 
Lower Tribunal No(s).: 
502011 CP000653XXXXSB; 
502014CAO 1463 7XXXXMB; 
502014CP002815XXXXSB; 
502014CP003698XXXXSB; 
502015CPOOI 162XXXXNB; 
502015CP002717XXXXNB 

IN RE: ESTATE OF SIMON 
BERNSTEIN 

Respondent( s) 

Petitioner's motions for leave to proceed in forma pauperis are hereby 
granted. 

A True Copy 
Test: 

?2~2-
JohnA. Tomasino 
Clerk~SupremeCourt 

tr 
Served: 
IRWIN J. BLOCK 
BRIAN M. O'CONNELL 
ALANB.ROSE 
GARY ROBERT SHENDELL 
JOHN PA TRICK MORRISSEY 
ELIOT BERNSTEIN 
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~upremt <!Court of jflortba 
WEDNESDAY, JUNE 10, 2015 

CASE NO.: SC15-1077 

FILED 
JUN I 0 2015 

SHA AO 
CLERK & C N A. BOCK 
CIRCUIT Cl~~PDTAOLLER 

/VISION 

ELIOT BERNSTEIN 

Petitioner( s) 

Lower Tribunal No(s).: 
502011CP000653XXXXSB; 
5020l4CAO1463 7XXXXMB; 
5020 l 4CP0028 l 5X:XXXSB; 
5020 l 4CP003698:XXXXSB; 
5020 l 5CPOO l l 62XXXXNB; 
5020 l 5CP0027 l 7XXXXNB 

IN RE: ESTATE OF SIMON 
BERNSTEIN 

Respondent( s) 

The Petition for All Writs, Writ of Prohibition, Writ of Mandamus and 
Petition to Stay Cases and Temporarily Restrain Sale, Transfer, Disposition of Any 
Asset and Preservation of All Evidence, which was filed with this Court on June 
10, 2015, has been treated as a Petition to Invoke All Writs Jurisdiction and does 
not comply with Florida Rule of Appellate Procedure 9 .1 OO(g). 

The petition is hereby stricken and petitioner is allowed to and including 
June 30, 2015, in which to file an amended petition that does not exceed fifty pages 
in length. 

The failure to file a proper petition with this Court within the time provided 
could result in the imposition of sanctions, including dismissal of this case. See 
Fla. R. App. P. 9.410. 

Please understand that once this case is dismissed, it may not be subject to 
reinstatement. 

A True Copy 
Test: 

~omasino 
Clerk, Suprenie Court 

tr 
Served: 
IRWIN J. BLOCK 
ALANB. ROSE 
JOHN PATRICK MORRISSEY 

BRIAN M. O'CONNELL 
GARY ROBERT SHENDELL 
ELIOT BERNSTEIN 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT, 
IN AND FOR PALM BEACH COUNTY, FLORIDA. 

FAMILY DIVISION "FJ" 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN 
TRUST AGREEMENT DATED 
MAY 20, 2008, AS AMENDED, 

· Plaintiff, 

v. 

ALEXANDER BERNSTEIN; ETAL., 
Defendants. 

CASE NO.: 50 2014 CP 003698 XXXX NB 

ORDER OF RECUSAL AND REASSIGNMENT 

The above-captioned case is presently pending in Division FJ of the Circuit Court 

now presided over by Judge Howard K. Coates Jr. The presiding Judge hereby 

disqualifies himself from the above-styled cause. This case is referred to the Clerk of 

. the Circuit Court for reassignment to another division. All parties shall be notified by the 

Clerk of said reassignment. 

DONE AND ORDERED in Palm Beach Gardens, Palm Beach County, Florida 

this the JS7.h. day of s~ I 2015. 

copies furnished: 

Eliot Bernstein 
2753 NW 34th Street 
Boca Raton, FL 33434 

John P. Morrissey, Esquire 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 

~ 
Circuit Judge 
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Alan Rose, Esquire 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 

Jill lantoni, Minor 
2101 Magnolia Lane 
Highland Park, IL 60035 

Lisa Friedstein 
c/o Jeffrey and Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esquire 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Drive, 20th Floor 
West Palm Beach, FL 33401 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
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2015 JUN 18 PM 2: 29 
•;;u\FOiV. r::. BUCK. CLEHK 
~·;:._LY• BEACH :COUNTY. Fl 
'W:(i'H GOUNTY-BRANCH 

~L < • ·, 

IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

PROBATE DIVISION 
CASE NUMBER: 502014CP003698XXXXNB 
DIVISION: IH 

TED BERNSTEIN, AS TRUSTEE OF THE 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
DATED MAY 20, 2008, AS AMENDED 

Plaintiff · 
v 

ALEXANDER BERNSTEIN; ET AL.,. 
Defendants 

CLERK'S NOTICE OF REASSIGNMENT 

Pursuant to Court order of the Honorable JUDGE HOWARD K COATES JR. dated JUNE 15, 

2015, the above styled case is reassigned to Division IH, Judge(s) JUDGE JOHN L PHILLIPS 

for all further proceedings. 

WITNESS my hand and seal of this Court this 18 day of June, 2015. 

cc: 
CC: ALL PARTIES 

Sharon R. Bock 
Clerk & Comptroller 
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Filing# 28684107 E-Filed 06/18/2015 08:14:45 PM 

IN THE CIRCUIT COURT OF THE 

FIFTEENTH JUDICIAL CIRCUIT OF 

FLORIDA, IN AND FOR PALM BEACH 

COUNTY, FLORIDA 

CASE# 502012CP004391XXXXNB 
CASE# 502012CP004391XXXXNB 
CASE# 502011CP000653XXXXNB 
CASE# 502014CP002815XXXXNB 
CASE# 502014CP003698XXXXNB 
CASE# 502015CP001162XXXXNB 

CASE# 502012CP004391XXXXSB 
CASE# 502011CP000653XXXXSB 
CASE # 502014CP002815XXXXSB 
CASE# 502014CP003698XXXXSB 
CASE# 502015CP001162XXXXSB 
CASE# 502014CA014637XXXXMB 
CASE# 20I2CP004391 IX 

INRE: 

ESTATES and TRUSTS 
OF SIMON and SHIRLEY BERNSTEIN, 

Deceased. 

NOTICE OF 
UNAYAILABILITY 

PLEASE TAKE NOTICE that the undersigned counsel will be otherwise 

unavailable from 61212015 through 711412015. 

The undersigned requests that no hearings, depositions or other matters 

requiring appearance of counsel be scheduled during said period, and that all pending matters 

remain in status quo during this period. 

ls/Eliot Ivan Bernstein 

Eliot Ivan Bernstein 
Pro Se 
Tel: 561-245-8588 
2753 NW 34th St 
Boca Raton, FL 33434 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 6/18/2015 8:14:45 PM*** 
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CERTIFICATE OF 
SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has 

been forwarded via e-mail service through the Florida E-portal system to those on the 

attached service list on this 18, day of June, 2015. 

Alan Rose, Esq. 

Mrachek, Fitzgerald Rose 

505 S. Flagler Drive, #600 

West Palm Beach, FL 33401 

Tel. 561-655-2250 

Counselfor Ted Bernstein 

arose@pm-law.com and 

mchandler@pm-law.com 

John P. Morrissey, Esq. 

330 Clematis Street, #213, 

West Palm Beach, FL 33401 

Tel. 561-833-0766 

john@jmorrisseylaw .com 

Counselfor Molly Simon, et al. 

Lisa Friedstein and 

Carley Friedstein, Minors 

c/o Jeffrey and Lisa Friedstein 

Parent and natural Guardian 

2142 Churchill Lane 

Highland Park, IL 60035 

lisa@friedsteins.com 

lisa.friedstein@gmail.com 

SERVICE LIST 

Eliot Bernstein 

2753 NW 34th Street, Boca 

Raton, FL 33434 

Tel. 561-245-8588 

iviewit@iviewit.tv 

Joshua,JacobandDaniel 

Bernstein, Minors 

c/o Eliot Bernstein 

2753 NW 34th Street, Boca 

Raton, FL 33434, 

iviewit@iviewit.tv 

Pamela Beth Simon 

950N. Michigan Ave., #2603 

Chicago, IL 60611 

psimon@stpcorp.com 

2 

ls/Eliot Ivan Bernstein 

Eliot Ivan Bernstein, 
Pro Se 
Tel: 561-245-8588 
2753 NW 34th St 
Boca Raton, FL 33434 

Brian O'Connell, Esq. 

Ashley N. Crispin, Esq. 

JoielleA. Foglietta, Esq. 

CiklinLubitzMartens & 
O'Connell 

515 N. Flagler Drive, 20 Flr. 

West Palm Beach, FL 33401 

Tel. 561-832-5900 

Personal Representative 

boconnell@ciklinlubitz.com 

service@ciklinlubitz.com 

Irwin J. Block, Esq. 

700 S. Federal Hwy., #200 

Boca Raton, FL 33432 

Tel. 561-910-3071 

Counselfor Tescher 

ijb@ijblegal.com 

Gary Shendell, Esq. 

Shendell & Pollock, P.L. 

2700 N. Military Tr., Ste. 150 

Boca Raton, FL 33431 

gary@shendellpollock.com 

ken@shendellpollock.com 

britt@shendellpollock.com 

grs@shendellpollock.com 
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Filing# 32439573 E-Filed 09/24/2015 12:01 :12 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

PROB A TE DIVISION IH 
CASE NO. 5020 4CP003698XXXXNB 

TED BERNSTEIN, 
Plaintiff 

v. 
DONALD R. TESCHER,ELIOT IVA'\I BERNSTEIN, 
LISA SUE FR1EDSTEIN, JILL MARLA 1ANTON1, ET AL., 

Defendants 

ORDER SETTING TRIAL on AMENDED COMPLAINT 
CDE 26) COUNT JI 

This matter came before the court on its own motion, for resolution of outstanding issues 
as required by the October 6, 2014, Order of the Honorable Martin H Colin, the Circuit Court 
Judge formerly n.ssigned to this case. [n that Order, Judge Colin severed trial of Count II of the 
Plaintiff's Amended Complaint from remaining claims in the action, and stayed all further 
proceedings in the action pending :further Order of the Court. Accordingly, the Court ORDERS 
as foliows: 

1. Trial of the issues set fo1th in Judge Colin's October 6, 2014, Order on Amendments to 
Pleadings and Stay until Further Order of Court (DE 27) and Count II of Plaintiff's Amended 
Complaint (DE 26) shall take place on December 15, 2015 (c4 9:30AM ; 1 (one) day has been 
set aside for trial. 

2. The Petitioner and the Respondent have an obligation to make a good faith effort to resolve 
this case. Towards that end, the parties are ordered to attend a pre-trial mediation that must take 
place no later than ten (IO) days before the first day of trial of this case. Failure to attend pre
trial mediation absent an order waiving same may result in the striking of tlte case fi'om tlte 
trial docket and/or additional sanctions. THE PRE-TRIAL MEDIATION JY!UST TAKE 
PLAl.'E REGARDLESS OF OTHER MEDIATION THAT ll1AY HAVE OCCURRED PRIOR 
TO THIS ORDER SETTING TRIAL. 

Page 1 or .2. 

~**FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 9/24/2015 12:01:12 PM*** 
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If an interpreter is needed for a party or witness in this case, it shall be the responsibility of the 
pa1ty needing same to provide a qualified interpreter. 

3. The court reserves jurisdiction to enter such further orders as may be necessary. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 24th day of 
September, 2015. 

JOHN L PHILLIPS 
Circuit Judge 

Copies furnished to: 

Eliot Bernstein, individually 
and Eliot nnd Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) '.245-8644 Facsimile 
Email: Eliot L Bernstein 

John?. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Fricdstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors~ and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
minor 

, \.Ian Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Reach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-553 7 - Facsimile 
Email: 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Em ail: ~llliill(ff 11129@:.fQfil 

Brian M. O=Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & 0=Conne11 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 

Page 2 of 2. 
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~upreme QCourt of jfloriba 

ELIOT BERNSTEIN 

Petitioner( s) 

TUESDAY, OCTOBER 13, 2015 

CASE NO.: SC15-1077 
Lower Tribunal No(s).: 

502011CP000653XXXXSB; 
502014CAO 1463 7XXXXMB; 

502014CP002815XXXXSB; 
502014CP003698XXXXSB;./'" 
502015CP001162XXXXNB; 
502015CP002717XXXXNB 

vs. IN RE: ESTATE OF SIMON 
BERNSTEIN 

Respondent( s) 

The "Petition for All Writs, Writ of Prohibition, Writ of Mandamus and 
Petition to Stay Cases and Temporarily Restrain Sale, Transfer, Disposition of Any 
Asset and for Preservation of All Evidence" is hereby transferred, pursuant to 
Harvard v. Singletary, 733 So. 2d 1020 (Fla. 1999), to the Fourth District Court of 
Appeal. The transfer of this case should not be construed as an adjudication or 
comment on the merits of the petition, nor as a determination that the transferee 
court has jurisdiction or that the petition has been properly denominated. The 
transferee court should not interpret the transfer of this case as an indication that it 
must or should reach the merits of the petition. The transferee court shall treat the 
petition as if it had been originally filed there on the date it was filed in this Court. 
Any determination concerning whether a filing fee shall be applicable to this case 
shall be made by the transferee court. Any and all pending motions in this case are 
hereby deferred to the transferee court. 
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·• 

CASE NO.: SClS-1077 
Page Two 

Any future pleadings filed regarding this case should be filed in the above 
mentioned district court at 1525 Palm Beach Lakes Boulevard, West Palm Beach, 
Florida 33401. 

A True Copy 
Test: 

~2 ·. fuI. Tomasino 
Clerk, Supreme Court 

sl 
Served: 

IRWIN J. BLOCK 
BRIAN M. O'CONNELL 
ALANB.ROSE 
GARY ROBERT SHENDELL 
JOHN PATRICK MORRISSEY 
ELIOT BERNSTEIN 
HON. SHARON BOCK, CLERK 
HON. LONN WEISSBLUM, CLERK 
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Filing# 34451199 E-Filed 11/13/2015 04:48:45 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY SIMON; PAMELA B. SIMON, 
Individually and as Trustee f/b/o Molly 
Simon under the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. 
and Jo. B. under the Simon L. Bernstein 
Trust Dtd 9/13112, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o 
J .I. under the Simon L. Bernstein Trust Dtd 
9113/12, and on behalf of her Minor child 
J.I.; MAX FRIEDSTEIN; LISA 
FRIEDSTEIN, Individually, as Trustee 
f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F., 

Defendants. 

Case No.: 502014CP003698XXXXNBU 
Probate Division 

NOTICE OF MEDIATION 

DATE: Friday, December 4, 2015 1 

TIME: 9:00 a.m. 

MEDIATOR: TBD 

LOCATION: TBD 

1 
Counsel hereby certifies that date and time have been coordinated with all Parties and will be coordinated with a 

Mediator upon appointment/agreement of selection. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 11/13/2015 4:48:45 PM*** 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff's Notice of Mediation 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List set forth below by email electronic transmission this 13th day of November, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 

email:====~~~~~~== 
Attorneys for Plaintiff, Ted Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 

2 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff's Notice of Mediation 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein 

'~------/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
mm or 

~---~--~ 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~=====~~~= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ==~'-'=~=== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 34452248 E-Filed 11/13/2015 04:57:52 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY SIMON; PAMELA B. SIMON, 
Individually and as Trustee f/b/o Molly 
Simon under the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. 
and Jo. B. under the Simon L. Bernstein 
Trust Dtd 9/13112, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o 
J .I. under the Simon L. Bernstein Trust Dtd 
9113/12, and on behalf of her Minor child 
J.I.; MAX FRIEDSTEIN; LISA 
FRIEDSTEIN, Individually, as Trustee 
f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F., 

Defendants. 

Case No.: 502014CP003698XXXXNBU 
Probate Division 

NOTICE OF MEDIATION 

DATE: Friday, December 4, 2015 1 

TIME: 9:00 a.m. 

MEDIATOR: TBD 

LOCATION: TBD 

1 
Counsel hereby certifies that date and time have been coordinated with all Parties and will be coordinated with a 

Mediator upon appointment/agreement of selection. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 11/13/2015 4:57:52 PM*** 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff's Notice of Mediation 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List set forth below by email electronic transmission this 13th day of November, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 

email:====~~~~~~== 
Attorneys for Plaintiff, Ted Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 

2 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff's Notice of Mediation 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein 

'~------/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
mm or 

~---~--~ 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~=====~~~= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ==~'-'=~=== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 34739423 E-Filed 11/20/2015 05:05:03 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Case No.: 502014CP003698XXXXNBU 
Probate Division 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA B. 
SIMON, Individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; ELIOT 
BERNSTEIN, individually, as Trustee f/b/o D.B., Ja. B. and 
Jo. B. under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of his minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. under the 
Simon L. Bernstein Trust Dtd 9113112, and on behalf of her 
Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of her minor child, C.F., 

Defendants. 

DATE: 

TIME: 

MEDIATOR: 

LOCATION: 

AMENDED1 NOTICE OF MEDIATION 

Friday, December 4, 2015 1 

10:00 a.m. 

Honorable Ronald Alvarez 

Office of Brian O'Connell, Esq. 
Ciklin Lubitz & O'Connell 
515 North Flagler Drive, 201

h Floor 
West Palm Beach, Florida 33401 

1 Amended to add Mediator's Name and Location (date and time previously have coordinated with all Parties, and 
confirmed with Matrix Mediation) 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 11/20/2015 5:05:03 PM*** 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff's Notice of Mediation 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List as set forth below this 20th day of November, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 

email:====~~~~~~== 
Attorneys for Plaintiff, Ted Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 

2 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff's Notice of Mediation 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians of D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: 

'~~~~~~~/ 

US Mail and Certified Mail, Return 
Receipt Requested: 7014182000008395627 5 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Email:=========== 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
mm or 

Email:============= 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas 
& Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~=~===~~~= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: 

~---~~--

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 34739423 E-Filed 11/20/2015 05:05:03 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY SIMON; PAMELA B. SIMON, 
Individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja. B. and Jo. B. under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J .I.; MAX 
FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and 
C.F., under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of her minor child, C.F., 

Defendants. 

Case No.: 502014CP003698XXXXNBU 
Probate Division 

PLAINTIFF'S WITNESS LIST 

Plaintiff, Ted S. Bernstein (the "Trustee"), hereby files his list of witnesses for the trial 

scheduled for December 15, 2015, by Order of this Court dated September 24, 2015, and states 

as follows: 

1. Ted S. Bernstein 
c/o Alan B. Rose, Esq. 
Mrachek, Fitzgerald, Rose et al 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 11/20/2015 5:05:03 PM*** 
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2. Donald Tescher 
c/o Ken Pollock, Esq. 
Shendell & Pollock P L 
2700 N Military Trl Ste 150 
Boca Raton, FL 33431 

3. Robert Spallina 
c/o Ken Pollock, Esq. 
Shendell & Pollock P L 
2700 N Military Trl Ste 150 
Boca Raton, FL 33431 

4. Kimberly Moran 
c/o Ken Pollock, Esq. 
Shendell & Pollock P L 
2700 N Military Trl Ste 150 
Boca Raton, FL 33431 

5. Eliot Bernstein 
2753 NW 34th Street 
Boca Raton, FL 33434 

6. Pamela Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

7. Lisa Friedstein 
2142 Churchill Lane 
Chicago, IL 60035 

8. Jill Iantoni 
2101 Magnolia Lane 
Chicago, IL 60035 

9. Bruce Stone, Esq. Expert Witness 
Goldman Felcoski & Stone P.A. 
95 Merrick Way, Suite 440 
Coral Gables, Florida 33134 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Witness List 

10. Any and all witnesses listed by any other party to this litigation, subject to 
objections. 

11. Impeachment and rebuttal witnesses 

The Trustee reserves the right to amend or supplement this Witness List as discovery 

progresses. 

2 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Witness List 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List set forth below by email electronic transmission this 20th day of November, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 

3 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Witness List 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein 

'~------/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
mm or 

~---~--~ 

4 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~=====~~~= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ==~'-'=~=== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 34739423 E-Filed 11/20/2015 05:05:03 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY SIMON; PAMELA B. SIMON, 
Individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja. B. and Jo. B. under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J .I.; MAX 
FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and 
C.F., under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of her minor child, C.F., 

Defendants. 

Case No.: 502014CP003698XXXXNBU 
Probate Division 

PLAINTIFF'S EXHIBIT LIST 

Plaintiff, Ted S. Bernstein (the "Trustee"), hereby files his list of exhibits for the trial 

scheduled for December 15, 2015, by Order of this Court dated September 24, 2015, as follows: 

TAB DESCRIPTION BATES MARKED ADMITTED 

1. May 20, 2008 Shirley Bernstein Will 

2. May 20, 2008 Shirley Bernstein Trust 
Agreement 

3. November 18, 2008 First Amendment to 
Shirley Trust Agreement 

4. July 25, 2012 Will of Simon L. TS004297-TS004305 

Bernstein 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 11/20/2015 5:05:03 PM*** 
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TAB DESCRIPTION 

5. July 25, 2012 Amended and Restated 
Trust Agreement of Simon L. Bernstein 

6. Invalid November 18, 2008 First 
Amendment to Shirley Bernstein Trust 
Agreement 

7. Bernstein Family Charts 

8. August 15, 2007 Letter from John A. 
Herrera, Esq. to Eliot Bernstein Re-
Advancement of Inheritance 

9. November 16, 2007 Client/Case 
Maintenance Form of Simon & Shirley 
Bernstein 

10. Tescher & Spallina Attorney Notes Re: 
Bernstein 

11. April 9, 2008 Letter from Robert 
Spallina to Mr. and Mrs. Simon 
Bernstein Re-Estate Planning 

12. Undated Financial Statement of Simon 
Bernstein 

13. 2012 Financial Statement of Simon 
Bernstein 

14. May, 2012 Email from E. Bernstein to 
R. Spallina Re-Estate of Shirley 
Bernstein 

15. May 24, 2012 Letter enclosing draft 
Wills from Spallina to Simon Bernstein 
Re-Estate Planning 

16. July 2, 2012 Simon L. Bernstein 
Durable Power of Attorney 

17. July 26, 2012 Letter from Spallina to 
Simon Bernstein Re-Estate Planning 

18. Simon Leon Bernstein Certification of 
Death 

19. Notice of Administration In Re: Estate 
of Simon L. Bernstein 

20. October 23, 2012 Palm Beach Daily 
Business Review Notice of 
Administration In Re: Estate of Simon 
L. Bernstein 

21. iViewit.com LLC Promissory 
Noteholders Chart, Stock Ledger 

22. LIC Holdings, Inc. Analysis of 
Shareholders and Shareholdings 

2 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Exhibit List 

BATES MARKED ADMITTED 

TS001397-TS001399 

TS006701-TS006703 

TS003232 

TS003638-TS003646 
& TS00406 l -4063 

TS003977 

TS003983-TS004018 

TS0039 l 6-TS0039 l 9 

TS003982 

TS004163 

TS004177 

TS004274 

TS004329, 
TS004324-TS004325 

TS002953 
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TAB DESCRIPTION 

23. 2006-2010 LIC Holdings, Inc. Tax 
Return l 120S Forms 

24-A December, 2013 Amended Inventory In 
Re: Estate of Simon Bernstein 

24-B December 1, 2014 [2012CP004391 In 
Re: Estate of Simon L. Bernstein] 
Inventory by Brian M. O'Connell 

25. March 26, 2015 Successor Trustee's 
Notice of Accounting of The Simon 
Bernstein Revocable Trust From: 
February 3, 2014 through March 15, 
2015 

26. March 31, 2015 [In Re: Estate of Shirley 
Bernstein, Case Number: 
2011CP000653] Accounting of 
Successor Personal Representative 

27. March 31, 2015 [In Re: Estate of Shirley 
Bernstein, Case Number 
2011CP000653] Inventory by Ted S. 
Bernstein, As Successor Personal 
Representative 

28. Fifteenth Judicial Circuit, Palm Beach 
County Case Number: 
2011CP000653SB, In Re: Estate of 
Shirley Bernstein: Petition to Re-Close 
Estate Based Upon Prior Signed 
Waivers and for Discharge of Successor 
Personal Representative 

29. Fifteenth Judicial Circuit, Palm Beach 
County Case Number: 
2012CP00439SB, In Re: Estate of 
Simon L. Bernstein: Ted S. Bernstein's 
Motion for Instructions 

30. Fifteenth Judicial Circuit, Palm Beach 
County Case Number 2012CA013933, 
Stansbury v. Bernstein et al: Order of 
Dismissal with Prejudice of Certain 
Parties and Claims 

31. January 21, 2U. 1:\.v~1~ 
r Cn 

Trustee 
32. March 4, 2L ~~ --C' 

'"'.... "-JA. 

Tescher 

3 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Exhibit List 

BATES MARKED ADMITTED 

TS000925, 
TS002419, 
TS002421, CBIZ148, 
TS001531 
TS00420 l -TS004203 
TS004206-TS004207 
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TAB 

33. 

34. 

35. 

36. 

36-A 

36-B 

36-C 

36-D 

36-E 

36-F 

DESCRIPTION 

March 10, 2014 Affidavit of Robert 
Spallina 
Palm Beach County Case Number: 
2012CP004391 In Re: The Estate of 
Simon L. Bernstein- September 22, 
2014 Ted. s. Bernstein Amended 
Designations of the Deposition of 
Donald Tescher 
Preliminary Statement by Eliot 
Bernstein Ill the USDC Southern 
District of New York, Eliot Bernstein v. 
Appellate Division, First Department 
Departmental Disciplinary Committee, 
et al 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Exhibit List 

BATES MARKED ADMITTED 

Internet and Blog Postings with negative references to Ted S. Bernstein; Judge 
Colin; various fiduciaries and counsel, and others 
January 11, 2014 Ted Bernstein Report 
by Investigative Blogger, Crystal L. 
Cox: Filing a Lien Against All Judges In 
Re: Shirley Bernstein 
February 21, 2014 Ted Bernstein Report 
by Investigative Blogger, Crystal L. Cox 
Re: "Judge Martin Colin has a History 
of Protecting the Bad Guys ... " 
May 14, 2014 Ted Bernstein Report by 
Investigative Blogger, Crystal L. Cox 
Re: "John Pankauski" 
March 30, 2015 Ted Bernstein 
Insurance Scam Article by Crystal L. 
Cox Re: 7020 Lions Head Lane Boca 
Raton, Real Estate Buyers Have a Legal 
Right to Have FULL DISCLOSURE. 
Buyer Be Aware 
April 20, 2015 Article by Crystal Cox 
Re: Simon Bernstein Irrevocable 
Insurance Trust Dtd 6121195 v. Heritage 
Union Life Insurance Company; 
Insurance Fraud, Forged Documents, 
Murder Allegations, No Policy, and 
Millions Paid 
June 4, 2015 Article by Crystal L. Cox 
Re: Alan B. Rose of Mrachek, 
Fitzgerald, Rose, Konopka, Thomas, & 
Weiss Florida Probate Case 

4 
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TAB 

36-G 

37. 

38. 

39. 

DESCRIPTION 

September 14, 2015 Article by Crystal 
L. Cox Re: Florida Probate Fraud, 
Forgery, and Corruption 
November 9, 2012 and November 29, 
2012 Letters from Christine P. Yates to 
Robert Spallina Re-Estates of Shirley 
Bernstein and Simon Leon Bernstein 
Accounting for Sale of 7020 Lions Head 
Lane, Boca Raton, FL (if sale closed) 
Any and all documents listed by 
Defendants, subject to objections 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Exhibit List 

BATES MARKED ADMITTED 

TS004363-
TS004364, 
TS004365-TS004366 

The Trustee reserves the right to amend and/or supplement this Exhibit List and to utilize 

any and all exhibits offered into evidence by the Defendants. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List set forth below by email electronic transmission this 20th day of November, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
email:~~~~=~~~== 
email: ~==~~~~=:c::~~~~ 
Attorneys for Trustee, Ted Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 

5 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Exhibit List 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein 

'~------/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
mm or 

~---~--~ 

6 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~=====~~~= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ==~'-'=~=== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 34932839 E-Filed 11/30/2015 11:14:45 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Plaintiff, 
v. 

Case No.: 502014CP003698XXXXNBU 
Probate Division 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA B. 
SIMON, Individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; ELIOT 
BERNSTEIN, individually, as Trustee f/b/o D.B., Ja. B. and 
Jo. B. under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of his minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. under the 
Simon L. Bernstein Trust Dtd 9113112, and on behalf of her 
Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of her minor child, C.F., 

Defendants. 

PLAINTIFF'S CERTIFICATE OF AUTHORITY FOR MEDIATION 

Plaintiff, Ted Bernstein as Trustee of the Shirley Bernstein Trust Agreement Dated 

May 20, 2008, as Amended ("Plaintiff') pursuant to Florida Rules of Civil Procedure 1.720, 

hereby files this Certificate of Authority, and states as follows with regard to the mediation 

scheduled to commence on December 4, 2015: 

1. Ted Bernstein, as Trustee of the Shirley Bernstein Trust Agreement Dated May 

20, 2008, as Amended, will appear at the mediation and shall have full authority to settle without 

further consultation. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 11/30/2015 11:14:45 AM*** 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Certificate of Authority for Mediation 

2. Alan B. Rose, Esq., as counsel of record for Plaintiff with the undersigned law 

firm, will appear at mediation. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List as set forth below this 30th day of November, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
email:~~~==~~~= 
email: ~==~~~~~~~~~ 
Attorneys for Plaintiff, Ted Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 

2 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Certificate of Authority for Mediation 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians of D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: 

'~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Email:~~~=~~==~= 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J .I. a 
mm or 
Email: 

~~~~==~~~ 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose Konopka Thomas 
& Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~=~===~~== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: 

~~~~~~~-

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 34942995 E-Filed 11/30/2015 01:15:14 PM 

TED BERNSTEIN, as Trustee of the Shirley Bernstein Trust Agreement 
Dated May 20, Probate Division 2008, as Amended, 

Plaintiff (s) 
vs. 
ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; MICHAEL 
BERNSTEIN; MOLLY SIMON; PAMELA B. SIMON, Individually and as 
Trustee f/b/o Molly Simon under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of his minor 
children D.B., Ja. B. and Jo. B.; JILL !ANTONI, Individually, as Trustee 
f/b/o J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of 
her Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her minor child, C.F., 

Defendant (s) 

IN THE CIRCUIT COURT OF THE tSTH JUDICIAL 
CIRCUIT, IN AND FOR PALM BEACH COUNTY, 
FLORIDA 

CASE N0.:50 2014 CP 003698 XXXX NB IJ 

NOTICE OF MEDIATION 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians of D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, Florida 33434 
Phone: (561) 245-8588 (561) 886-7628 Cell 
Fax: (561) 245-8644 Email: (iviewit@iviewit.tv) 

John P. Morrissey, Esquire 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Phone: (561) 833-0866 Fax:(561) 833-0867 
Email: John P. Morrissey (john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 
Email: !!filh!!J~iliallig)fil!!fil!:.£QJffi 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
Email: Jillill!!!illJJ.(gjlfillfil!&Q!!l 

Alan B. Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas, Weiss 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Phone: (561) 655-2250 Fax: (561) 655-5537 
arose@mrachek-law.com 
gweiss@mrachek-law.com 
Attorneys for Plaintiff, Ted Bernstein 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esquire 
515 N. Flagler Drive., 20th Floor 
West Palm Beach, Florida 33401 
Phone: (561) 832-5900 Fax: (561) 833-4209 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 

YOU ARE HEREBY NOTIFIED, pursuant to the agreement of the parties, that a confidential Mediation Conference 
subject to the provisions of Florida Statutes Chapter 44 shall be held in this case as follows: 

MEDIATOR: 

LOCATION: 

DATE: 

TIME: 

PARTIES ARE ENCOURAGED TO SUBMIT 

WRITTEN MEDIATION SUMMARIES TO: 

RONALD ALVAREZ 

Ciklin Lubitz & O'Connell 

515 North Flagler Drive, 20th Floor 

West Palm Beach, Florida 33401 

FRIDAY, DECEMBER 04, 2015 

10:00 AM - 2:00 PM 

ron@matrixmediation.com 

1655 Palm Beach Lakes Boulevard 
Suite 700, The Forum 
West Palm Beach, Florida 33401 
Phone: (561) 340-3500 Fax: (561) 242-2821 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 11/30/2015 1:15:14 PM*** 
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Filing# 34974209 E-Filed 11/30/2015 06:15:16 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY SIMON; PAMELA B. SIMON, 
Individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja. B. and Jo. B. under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J .I.; MAX 
FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and 
C.F., under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of her minor child, C.F., 

Defendants. 

Case No.: 502014CP003698XXXXNBU 
Probate Division 

PLAINTIFF'S AMENDED1 EXHIBIT LIST 

Plaintiff, Ted S. Bernstein (the "Trustee"), hereby files his list of exhibits for the trial 

scheduled for December 15, 2015, by Order of this Court dated September 24, 2015, as follows: 

TAB DESCRIPTION BATES MARKED ADMITTED 

1. May 20, 2008 Shirley Bernstein Will 

2. May 20, 2008 Shirley Bernstein Trust 
Agreement 

3. November 18, 2008 First Amendment to 
Shirley Trust Agreement 

1 Amended to add Exhibit(s) 40A-40F 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 11/30/2015 6:15:16 PM*** 
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TAB DESCRIPTION 

4. July 25, 2012 Will of Simon L. 
Bernstein 

5. July 25, 2012 Amended and Restated 
Trust Agreement of Simon L. Bernstein 

6. Invalid November 18, 2008 First 
Amendment to Shirley Bernstein Trust 
Agreement 

7. Bernstein Family Charts 

8. August 15, 2007 Letter from John A. 
Herrera, Esq. to Eliot Bernstein Re-
Advancement of Inheritance 

9. November 16, 2007 Client/Case 
Maintenance Form of Simon & Shirley 
Bernstein 

10. Tescher & Spallina Attorney Notes Re: 
Bernstein 

11. April 9, 2008 Letter from Robert 
Spallina to Mr. and Mrs. Simon 
Bernstein Re-Estate Planning 

12. Undated Financial Statement of Simon 
Bernstein 

13. 2012 Financial Statement of Simon 
Bernstein 

14. May, 2012 Email from E. Bernstein to 
R. Spallina Re-Estate of Shirley 
Bernstein 

15. May 24, 2012 Letter enclosing draft 
Wills from Spallina to Simon Bernstein 
Re-Estate Planning 

16. July 2, 2012 Simon L. Bernstein 
Durable Power of Attorney 

17. July 26, 2012 Letter from Spallina to 
Simon Bernstein Re-Estate Planning 

18. Simon Leon Bernstein Certification of 
Death 

19. Notice of Administration In Re: Estate 
of Simon L. Bernstein 

20. October 23, 2012 Palm Beach Daily 
Business Review Notice of 
Administration In Re: Estate of Simon 
L. Bernstein 

21. iViewit.com LLC Promissory 
Noteholders Chart, Stock Ledger 

2 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Amended Exhibit List 

BATES MARKED ADMITTED 

TS004297-TS004305 

TS001397-TS001399 

TS00670 l -TS006703 

TS003232 

TS003638-TS003646 
& TS00406 l -4063 

TS003977 

TS003983-TS004018 

TS003916-TS0039 l 9 

TS003982 

TS004163 

TS004177 

TS004274 

TS004329, 
TS004324-TS004325 
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TAB DESCRIPTION 

22. LIC Holdings, Inc. Analysis of 
Shareholders and Shareholdings 

23. 2006-2010 LIC Holdings, Inc. Tax 
Return 1120S Forms 

24-A December, 2013 Amended Inventory In 
Re: Estate of Simon Bernstein 

24-B December 1, 2014 [2012CP004391 In 
Re: Estate of Simon L. Bernstein] 
Inventory by Brian M. O'Connell 

25. March 26, 2015 Successor Trustee's 
Notice of Accounting of The Simon 
Bernstein Revocable Trust From: 
February 3, 2014 through March 15, 
2015 

26. March 31, 2015 [In Re: Estate of Shirley 
Bernstein, Case Number: 
2011CP000653] Accounting of 
Successor Personal Representative 

27. March 31, 2015 [In Re: Estate of Shirley 
Bernstein, Case Number 
2011 CP000653] Inventory by Ted S. 
Bernstein, As Successor Personal 
Representative 

28. Fifteenth Judicial Circuit, Palm Beach 
County Case Number: 
2011CP000653SB, In Re: Estate of 
Shirley Bernstein: Petition to Re-Close 
Estate Based Upon Prior Signed 
Waivers and for Discharge of Successor 
Personal Representative 

29. Fifteenth Judicial Circuit, Palm Beach 
County Case Number: 
2012CP00439SB, In Re: Estate of 
Simon L. Bernstein: Ted S. Bernstein's 
Motion for Instructions 

30. Fifteenth Judicial Circuit, Palm Beach 
County Case Number 2012CA013933, 
Stansbury v. Bernstein et al: Order of 
Dismissal with Prejudice of Certain 
Parties and Claims 

31. January 21, 2014 Resignation of Co-
Trustee 

3 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Amended Exhibit List 

BATES MARKED ADMITTED 

TS002953 

TS000925, 
TS002419, 
TS002421, CBIZ148, 
TS001531 
TS004201-TS004203 
TS004206-TS004207 
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TAB 

32. 

33. 

34. 

35. 

36. 

36-A 

36-B 

36-C 

36-D 

36-E 

36-F 

DESCRIPTION 

March 4, 2014 Affidavit of Donald R. 
Tescher 
March 10, 2014 Affidavit of Robert 
Spallina 
Palm Beach County Case Number: 
2012CP004391 In Re: The Estate of 
Simon L. Bernstein- September 22, 
2014 Ted. s. Bernstein Amended 
Designations of the Deposition of 
Donald Tescher 
Preliminary Statement by Eliot 
Bernstein m the USDC Southern 
District of New York, Eliot Bernstein v. 
Appellate Division, First Department 
Departmental Disciplinary Committee, 
et al 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Amended Exhibit List 

BATES MARKED ADMITTED 

Internet and Blog Postings with negative references to Ted S. Bernstein; Judge 
Colin; various fiduciaries and counsel, and others 
January 11, 2014 Ted Bernstein Report 
by Investigative Blogger, Crystal L. 
Cox: Filing a Lien Against All Judges In 
Re: Shirley Bernstein 
February 21, 2014 Ted Bernstein Report 
by Investigative Blogger, Crystal L. Cox 
Re: "Judge Martin Colin has a History 
of Protecting the Bad Guys ... " 
May 14, 2014 Ted Bernstein Report by 
Investigative Blogger, Crystal L. Cox 
Re: "John Pankauski" 
March 30, 2015 Ted Bernstein 
Insurance Scam Article by Crystal L. 
Cox Re: 7020 Lions Head Lane Boca 
Raton, Real Estate Buyers Have a Legal 
Right to Have FULL DISCLOSURE. 
Buyer Be Aware 
April 20, 2015 Article by Crystal Cox 
Re: Simon Bernstein Irrevocable 
Insurance Trust Dtd 6121195 v. Heritage 
Union Life Insurance Company; 
Insurance Fraud, Forged Documents, 
Murder Allegations, No Policy, and 
Millions Paid 
June 4, 2015 Article by Crystal L. Cox 
Re: Alan B. Rose of Mrachek, 

4 
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TAB 

36-G 

37. 

38. 

39. 

40-A 

40-B 

40-C 

40-D 

40-E 

40-F 

DESCRIPTION 

Fitzgerald, Rose, Konopka, Thomas, & 
Weiss Florida Probate Case 
September 14, 2015 Article by Crystal 
L. Cox Re: Florida Probate Fraud, 
Forgery, and Corruption 
November 9, 2012 and November 29, 
2012 Letters from Christine P. Yates to 
Robert Spallina Re-Estates of Shirley 
Bernstein and Simon Leon Bernstein 
Accounting for Sale of 7020 Lions Head 
Lane, Boca Raton, FL (if sale closed) 
Any and all documents listed by 
Defendants, subject to objections 
Envelope from S. Greenwald, P.A. to 
Mr. and Mrs. Simon L. Bernstein 
October 12, 2007 Cover Letter from 
Greenwald to Mr. and Mrs. Bernstein 
August 15, 2000 Last Will and 
Testament of Simon Bernstein 
August 15, 2000 Last Will and 
Testament of Shirley Bernstein 
December I, 2001 First Codicil to Last 
Will and Testament of Shirley Bernstein 
November 30, 2001 First Codicil to Last 
Will and Testament of Simon L. 
Bernstein 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Amended Exhibit List 

BATES MARKED ADMITTED 

TS004363-
TS004364, 
TS004365-TS004366 

TSOOOOOI 

TS000043-TS000044 

TS000002-000022 

TS000023-TS000042 

TS000046-TS000048 

TS000049-TS000052 

The Trustee reserves the right to amend and/or supplement this Exhibit List and to utilize 

any and all exhibits offered into evidence by the Defendants. 

5 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Amended Exhibit List 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List set forth below by email electronic transmission this 30th day of November, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
email:~~~==~~~== 
email:===~~==~~~= 
Attorneys for Trustee, Ted Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 

6 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Amended Exhibit List 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein 

'~------/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
mm or 

~---~--~ 

7 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~=====~~~= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ==~'-'=~=== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 35030730 E-Filed 12/01/2015 05:45:50 PM 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY BERNSTEIN; PAMELA B. SIMON, 
individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja.B. and Jo. B. under the 
Simon L. Bernstein Trust dtd 9/13/12, 
and on behalf of his minor children D.B., 
Ja. B. and Jo. B.; JILL !ANTONI, individually, 
as Trustee f/b/o J.I. under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor 

IN THE CIRCUIT COURT OF THE 
15 TH JUDICIAL CIRCUIT, IN AND FOR 
PALM BEACH COUNTY 

PROBATE DIVISION 
CASE NO.: 502014CP003698XXXXNB 
DIVISION: IH 

child, J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F., 

Defendants. 

PETITION OF CLAIMANT AND CREDITOR 
WILLIAM E. STANSBURY TO INTERVENE 

COMES NOW, William E. Stansbury ("Stansbury"), claimant and creditor of the Estate 

of Simon Bernstein, and Plaintiff in a lawsuit against the Estate of Simon Bernstein, et al., by 

and through his undersigned counsel, and pursuant to Fla. Rule Civ. Proc. 1.230, hereby files this 

Petition for Leave to Intervene, and in support thereof states as follows: 

1. Stansbury, under most circumstances, would not have standing to intervene in this 

action between the Shirley Bernstein Trust Agreement of 2008 and the trust's putative 

1 
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beneficiaries. However, Count II of the Amended Complaint added the Simon Bernstein Last 

Will and Testament and the Simon Bernstein Amended and Restated Trust and recently 

(November 20, 2015), Plaintiff's Witness List was filed in advance of the December 15, 2015 

trial date that identifies as an expert witness Bruce Stone, Esq. of Goldman, Felcoski & Stone, 

P.A. Upon information and belief, Mr. Stone is anticipated to offer his opinion that Ted 

Bernstein ("TED") is qualified to serve as Successor Trustee of the Simon Bernstein Trust 

Agreement of 2102 (the "Revocable Trust or Trust"). The issue of TED's fitness to serve as 

Trustee of the Revocable Trust is at issue in the Estate of Simon Bernstein and a Motion to 

Remove TED as Trustee is pending in the Estate of Simon Bernstein. 

2. The attempt to have this court receive evidence on and possibly resolve the issue 

of TED's fitness to serve as Successor Trustee in the present unrelated action compels Stansbury 

to intervene to protect his interests in the Revocable Trust. 

3. As background, Stansbury filed a lawsuit styled William E. Stansbury v. Ted 

Bernstein, et al, Case. No. 50 2012 CA 013933 MB AA, Palm Beach County, Florida against 

Simon Bernstein ("SIMON") and TED and several corporate defendants in August of 2012 to 

collect compensation, corporate distributions and other damages due Stansbury, arising out of a 

business in which Stansbury, SIMON and TED were principals. 

4. Stansbury asserted claims against SIMON and TED both as agents of the 

corporate defendants and in their individual capacities (the claims against TED have settled). 

The damages Stansbury claims are in excess of $2.5 million. 

5. Shortly after the lawsuit was filed, SIMON BERNSTEIN passed away m 

September of 2012. The Estate of Simon Bernstein was substituted as a party defendant. 

2 



001565

6. There are allegations of misconduct on the part of TED in his capacity as Personal 

Representative of the Estate of Shirley Bernstein, as Trustee of the Shirley Bernstein Trust 

Agreement of 2008, and as Trustee of the Simon Bernstein Revocable Trust. 

7. The most recent inventory of the Estate of Simon Bernstein shows assets valued 

in the approximate amount of $1.2 million. If Stansbury prevails on his claim, a deficiency is 

assured. 

8. Florida law provides that, in the event the assets of the estate are insufficient to 

pay its expenses, an existing revocable trust must pay them to the extent that there are assets to 

do so. Section 733.707(3), Fla. Stat. (2015), states: 

(3) Any portion of a trust with respect to which a decedent who is the grantor has 
at the decedent's death a right of revocation .. .is liable for the expenses of the 
administration and obligations of the decedent's estate to the extent the 
decedent's estate is insufficient to.pay them ... " (emphasis added) 

9. As a result of the foregoing, Stansbury, as a claimant and creditor whose claim 

exceeds the value of the assets of the Simon Bernstein Estate, has a beneficial interest in the 

Trust because, to the extent that the assets of Simon's Estate are insufficient to pay his claim, he 

has a contingent interest in the Revocable Trust. 

10. This result establishes Stansbury's standing to intervene in this action. Fla. R. 

Civ. Proc. 1.230 states, in pertinent part: "Anyone claiming an interest in pending litigation may 

at any time be permitted to assert a right by intervention ... " 

11. The Supreme Court of Florida in Union Central Life Insurance Company v. 

Carlisle, 593 So.2d 505 (Fla. 1992), in discussing the test to determine whether intervention is 

appropriate, quoted from Morgareidge v. Howey, 78 So.14, 15 (Fla. 1981), as follows: 

The interest which will entitle a person to intervene. . . must be in the 
matter in litigation, and of such a direct and immediate character that the 
intervenor will either gain or lose by the direct legal operation and effect of the 

3 
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judgment. In other words, the interest must be that created by a claim to the 
demand in suit or some part thereof . ... 

12. Stansbury assets that, as a person with a beneficial interest in the Simon Bernstein 

Trust due to the anticipated inability of the Estate of Simon Bernstein to pay his total damages, 

Stansbury would have standing to challenge TED's conduct as Trustee and to seek his removal. 

This is established by the provisions of §736.0706(1), §736.0103, and §733.707(3), Fla. Stat., 

(2014) which establish the persons who have standing to seek removal of a trustee. Section 

736.0706(1) Fla. Stat. (2014) states: 

(1) The sett/or, a cotrustee, or a beneficiary may request the court to remove a 
trustee, or a trustee may be removed by the court on the court's own initiative. 
(emphasis added) 

§736.0103, Fla. Stat. (2014), defines a "beneficiary": 

(4) "Beneficiary" means a person who has a present or future beneficial interest 
in a trust, vested or contingent, or who holds a power of appointment over trust 
property in a capacity other than that of trustee. (emphasis added) 

13. A "beneficial interest" is defined as: "A right or expectancy in something (such 

as a trust or an estate), as opposed to legal title to that thing." Black's Law Dictionary 149 (7th 

ed. 1999). Therefore, because Stansbury has a claim that exceeds the value of the assets of the 

Simon Bernstein Estate, he has a contingent interest in the assets of the Revocable Trust. The 

assets of the Trust may and will be called upon to pay his claim under §733.707(3). 

14. The fact that Stansbury is _not a named beneficiary does not defeat this analysis as 

he is a legal "beneficiary" by virtue of his contingent beneficial interest under the statutory 

definition. Therefore, Stansbury has standing to seek removal of the Trustee. 

15. Florida case law recognizes that a person not specifically named in a will or trust 

document as a beneficiary may nonetheless be deemed to have a sufficient beneficial interest in a 

4 
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will or trust to be considered a beneficiary thereunder. See, In Re Estate of Nelson, 232 So.2d 

222 (Fla. 1st DCA 1970). 

16. While not entirely analogous to this case, the holding in Nelson makes clear that 

courts may look beyond the written documents to ascertain a claimant's status as beneficiary. 

Additionally, an articulable claim of economic interest, even though contingent, is a sufficient 

beneficial interest to determine that a claimant such as Stansbury is a trust beneficiary under the 

statute. 

17. As a result of the foregoing, Stansbury seeks to intervene to protect his interests to 

the extent that the fitness of TED Bernstein to serve as Successor Trustee of the Simon Bernstein 

Revocable Trust becomes an issue in this case. 

WHEREFORE, Petitioner, William E. Stansbury, respectfully requests that he be 

permitted to intervene in this case to protect his interests as stated herein, and or such other relief 

as the Court deems just and proper. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed 
electronically~ served in the Florida Courts E-Filing Portal to all parties on the service list 
below this~ day of December, 2015: 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians ofD.B., Ja.B. and Jo.B., Minors 
2753 Northwest 34th Street 
Boca Raton, Florida 33434 
Email: iviewit@iviewit.tv 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Email: john@jmorrisseylaw.com 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

5 

Alan Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas 
& Weiss, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 Eas~ Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Email: psirnon@stpcorp.com 
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Lisa Friedstein, individually and as trustee 
for her children, and as natural gµardian 
for M.F. and C.F., Minors; and Max 
Friedstein 
Email: lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for 
her children, and as natural guardian for 
J.I. a minor 
Email: jilliantoni@gmail.com 

6 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esq. 
Ciklin, Lubitz, Martens & 0' Connell 
515 North Flagler Drive, 201

h Floor 
West Palm Beach, Florida 33401 
Email: boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 
service@ciklinlubitz.com 
slobdell@ciklinlubitz.com 

PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Blvd., #9 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
Service: service@feamanlaw.com 

mkoskey@feamanlaw.com 

~L, 
By:~--~~-{/~/---+-~~ 

Peter M. Feaman 
Florida Bar No. 0260347 
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Filing# 35151873 E-Filed 12/04/2015 09:59:01 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNTY, FLORIDA 

TED BERNSTEIN. AS TRUSTEE 
OF THE SHIRLEY BERNSTEfN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

PROBATE DIVISION 

CASE NO.: 502014CP003698XXXXSB 

Other Applicable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case # 502012CP00439 l XXXXSB - Simon Bernstein Estate 
Case# 5020 L 1 CP000653XXXXSB - Shirley Bernstein Estate 

***FILED: 

Case # 502014CP0028 l 5XXXXSB - Oppenheimer v. Bernstein Minor Children 
Case # 5020 I 4CP003698XXXXSB - Shirley Trust Construction 
Case# 5020 l 5CPOO l l 62XXXXSB - Eliot Bernstein v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR 
IMMEDIATE MANDATORY DISQUALIFICATION OF CIRCUIT JUDGE JOHN L. 

PHILLIPS 

COMES NOW Eliot Bernstein ("Eliot" or "Petitioner") and files under information and 

belief this Verified Emergency Petition and Affidavit for Immediate Mandatory Disqualification 

of Judge John L. Phillips, pursuant to Fla R. Admin P. 2.330 and section 38.10, Florida Statutes, 

for the following grounds and reasons: 

Rule 2.330 (a) Application. This rule applies only to county and 
circuit judges in all matters in all divisions of court. 

1 
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l. Judge John Phillips is a circuit judge in the 15th Judicial Circuit Probate Division and therefore 

this rule applies. 

Rule 2.330 (b) Parties. Any party, including the state, may move 
to disqualify the trial judge assigned to the case on grounds 

provided by rule, by statute, or by the Code of Judicial Conduct. 

2. Petitioner, a party to the case moves for mandatory disqualification and to otherwise disqualify 

trial Judge Phillips provided by rules, statute and by the Code of Judicial Conduct. 

3. Judge Phillips is alleged to have violated Statutes and Court and Judicial Rules related to, 

including but not limited to; 

a. Fraud on the Court and by the Court - This Disqualification shall Reset 

the case, render void all relevant Orders and Decisions which shall be vacated, all 

OFFICERS and FIDUCIARIES presently appointed by such Judge shall be replaced and 

other relief as is just and proper; 

b. Continued Fraud in the Court; 

c. Continued Fraud by the Court; 

d. Continued Obstruction of Justice through Denial of Due Process; 

e. Aiding and Abetting; 

f. Violations of Probate Statutes and Rules ; 

g. Violations of Judicial Cannons - Judge Phillips has violated the following 

Judicial Canons, including but not limited to: 

Canon 1 - A Judge Shall Uphold the Integrity And 
Independence of the Judiciary 

2 
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4. Judge Phillips has failed to Uphold the Integrity and Independence of the Judiciary as further set 

forth herein. 

Canon 2 - A Judge Shall Avoid Impropriety and the 
Appearance oflmpropriety in all of the Judge's Activities 

5. Judge Phillips express and direct conduct, statement and activities in the case have created the 

Appearance oflmpropriety in violation of this Canon as set further set forth herein. 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
Impartially and Diligently. 
B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge 
except those in which disqualification is required. 

6. Judge Phillips was required to disqualify as it has already been alleged by Petitioner and others 

that the transfer of the cases to his Court was improperly interfered with post recusal by the 

former Judge Martin Colin as further set forth herein and set forth in the AH Writs Petition filed 

with the Florida Supreme Court in these cases and then Transferred to the 4th DCA. 

(2) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall not be swayed by 
partisan interests, public clamor, or fear of criticism. 

7. Judge Phillips has not maintained professional competence in hearing the Estate and Trust 

matters of Simon and Shirley Bernstein as further set forth herein. 

D. Disciplinary Responsibilities. 
(1) A judge who receives information or has actual knowledge 
that substantial likelihood exists that another judge has 
committed a violation of this Code shall take appropriate 
action. 

8. Judge Phillips received information and has actual knowledge that a substantial likelihood exists 

that another judge, Martin Colin, has committed a violation of the Judicial Cannons and has 

failed to take appropriate action in regards to the fraud in and on his court that has already been 
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proven, committed by Fiduciaries and Attorneys at Law involved in these matters, which has 

material impact on these matters before Judge Phillips now. Further, Judge Phillips ability to 

hear the case forward is now precluded for all these reasons and due to improper transfer of the 

case post recusal by Judge Colin through interference in the transfer process as petitioned in the 

All Writs Petition pending before the Florida Supreme Court. 

(2) A judge who receives information or has actual knowledge 
that substantial likelihood exists that a lawyer has committed a 
violation of the Rules Regulating The Florida Bar shall take 
appropriate action. 

9. Judge Phillips received information and has actual knowledge that a substantial likelihood exists 

that another lawyer, Alan B. Rose, Esq. has committed a violation of the Rules Regulating the 

Florida Bar and has failed to take appropriate action. Judge Phillips was made aware in hearings 

and in the case pleadings that another Attorney at Law and new Personal Representative of the 

Estate of Simon Bernstein made pleadings to the Court that Ted Bernstein, counseled by Alan B. 

Rose, Esq. is acting as a fiduciary when he is not qualified under the terms of the trust he is 

operating under. The terms of the trust preclude a successor that is related to the issuer of the 

trust, Simon Bernstein and is also considered predeceased in the dispositive documents for all 

purposes of the trust and dispositions made thereunder, yet despite knowing this, Alan B. Rose, 

Esq. continues to file pleadings on behalf of a client he knows is not valid and Judge Phillips 

refuses to address the issue of Alan Rose's client's validity as Trustee first and foremost. 

Despite this claim coming from a Florida Bar attorney, Judge Phillips has chosen to allow Rose 

and Ted Bernstein to continue to plead fraudulently to the Court without first determining the 

veracity of O'Connell's claims. 
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l 0. That Judge Phillips has information that Alan B. Rose, Esq. showing a substantial likelihood that 

he is acting improperly in violation of the Rules Regulating the Florida Bar with his client Ted 

Bernstein in an Illinois District Court case. acting in conflict and with adverse interest co parties 

in these matters and where this information of the improper conduct was identified by Attorney 

at Law Peter Feaman in a letter to the PR O'Connell and submitted to the Colin Court by Eliot 

Bernstein. Yet, without first determining these matters first Judge Phillips has ignored this 

information and moved forward with Alan B. Rose and Ted Bernstein as fiduciaries and counsel 

without questioning the merits of the claims by licensed Florida Bar members O'Connell or 

Feaman. 

E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding 
in which the judge's impartiality might reasonably be 
questioned, including but not limited to instances where: 

11. Judge Phillips impartiality is reasonably questioned as set forth herein. 

(a) the judge has a personal bias or prejudice concerning a 
party or a party's la\l)'er, or personal knowledge of disputed 
evidentiary facts concerning the proceeding 

12. One of the facts concerning the proceeding and contained in an All Writs Petition filed with the 

Florida Supreme Court and then transferred to the 4th DCA, is if Judge Martin Colin improperly 

steered the case POST recusal by Judge Shopping the Case and interfering with the transfer first 

to Judge Coates (who Sua Sponte recused after admitting conflict that should have been cleared 

prior to even taking the case as his former law fim1 is a Counter Defendant in these matters and 

Judge Coates had an office as a Partner in the Proskauer Rose Jaw firm in the same Boca Raton, 

Fl location where fraud by his former law firm occurred against Petitioner) and with the intended 
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ultimate steer to Judge Phillips after reasonably knowing Coates would either be disqualified by 

parties involved or recuse voluntarily. Therefore, it will be instrumental for Petitioner to receive 

the Court files regarding the matters as requested in the All Writs to then question both Coates 

and Phillips about these disputed evidentiary facts regarding their interactions with Colin prior to 

transfer. 

13. Until Phillips knew what the decision from the Florida Supreme Court would be regarding the 

voiding of the transfer due to the factual interference by Colin in moving the case as a necessary 

and material fact witness who should have been Disqualified, Judge Phillips only action as a 

knowing material and fact witness to the events surrounding the improper transfer was to wait 

the Florida Supreme Court Ruling. 

14. Yet, without regard to the All Writs pending and the answer to the improper transfer resolved, he 

began to deliberate on the matters, acting as he claimed in hearings to be "stupid." In fact, if it is 

found that the transfer was improper, despite if he was knowledgeable or not of the impropriety 

by Colin or involved in such act, he would still have had to disqualify because it would lead to an 

inescapable APPEARANCE OF IMPROPRIETY that could only be resolved by his becoming a 

witness and being questioned as such since due to the reasonable appearance and chance that the 

improper transfer by Colin to the North Branch was with criminal intent, Phillips certainly will 

be a suspect in criminal complaints filed against Colin and others. 

15. Judge Phillips has expressed personal bias for a party to the proceeding in professing his Jove for 

Judge Martin Colin who is alleged to have participated in a fraud in and on the court when he 

stated on the record: 

THE COURT: Okay. Great. This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a judge that's been around a long 
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1 7 time. I know him. He's an entirely different 
18 guy than me. 

16. Judge Phillips professed "love" for Judge Martin Colin on the Record who is a necessary and 

material fact witness before the Court creates substantial bias, prejudice and reasonable fear that 

Petitioner can not get a fair trial before Judge Phillips as further set forth herein and Judge 

Phillips must now be mandatorily disqualified. 

17. The bias, prejudice, appearance of impropriety and reasonable fear that Petitioner can not receive 

a fair trial before Judge Phillips is particularly egregious in light of the fact that Judge Phillips 

never even permitted Petitioner to be heard about this pending Petition for All Writs and Stay 

and Injunctive relief despite 2 assurances at the prior conference that this would occur and 

further egregious as the Record shows each time Petitioner did attempt to be heard he was cut-off 

by Judge Phillips without being fully or fairly heard. 

18. Judge Phillips also spoke to his personal knowledge of the attorneys at law involved and how he 

knew them well and did not know Petitioner Eliot Bernstein and this also seemed prejudicial, 

since attorneys at law in the cases have already committed fraudulent acts, including fraud on the 

court. 

(d) the judge or the judge's spouse, or a person within the third 
degree of relatiouship to either of them, or the spouse of such a 
person: 

(iv) is to the judge's knowledge likely to be a material witness 
in the proceeding; 

19. Judge Phillips is a material witness in the proceeding as it is already alleged that he was a 

participant in the improper steering of the case, knowingly or unknowingly his involvement must 
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be questioned to determine if Ex Parte conversations took place with Judge Colin prior to the 

transfer as further defined herein. 

20. This Motion is in writing. 

Rule 2.330 (c) Motion. 
A motion to disqualify shall: 

(1) be in writing. 

Rule 2.330 (c) Motion 
(2) allege specifically the facts and reasons upon which the 

movant relies as the grounds for disqualification. 

21. This Motion specifically alleges specific facts and reasons upon which the movant relies as the 

grounds for disqualification. 

Rule 2.330 (c) Motion 
(3) be sworn to by the party by signing the motion under oath or 

by a separate affidavit. 

Petitioner is acting Pro Se and has no attorney and therefore Petitioner has sworn to and signed 

this Motion for Disqualification under oath and before a notary as required by Rule 2.330 (c) 

Rule 2.330 (c) Motion 
(4) include the dates of all previously granted motions to 

disqualify filed under this rule in the case and the dates of the 
orders granting those motions. 

There has been no previously granted motions to disqualify in this case filed under Rule 2.330 

Rule 2.330 (c) Motion 
(4) The attorney for the party shall also separately certify that 

the motion and the client's statements are made in good faith. In 
addition to filing with the clerk, the movant shall immediately 
serve a copy of the motion on the subject judge as set forth in 

Florida Rule of Florida Rule of Ch'il Procedure 1.080. 
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24. Petitioner movant is acting Pro Se and thus has no attorney at law representing him and Pro Se 

Petitioner has certified that the motion and the statements made herein are made in good faith. 

That Service is proper to Judge Phillips under Rule 1.080. 

Rule 2.330 (d) Grounds. 
A motion to disqualify shall show: 

(1) that the party fears that he or she will not receive a fair trial 
or hearing because of specifically described prejudice or bias of 

the judge. 

25. That Petitioner asserts as set out below and further herein that he will not and has not already 

received a fair trial or hearing and that Judge Phillips because of the following specifically 

described prejudices and biases under Rule 2.330 ( d) should be mandatorily disqualified for the 

reasons that follow: 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
Impartially and Diligently. 

B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge 

except those in which disqualification is required. 
E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in 
which the judge's impartiality might reasonably be questioned, 

including but not limited to instances where: 
(a) the judge has a personal bias or prejudice concerning a party 

or a party's lawyer, or personal knowledge of disputed 
evidentiarv faets concerning the proceeding 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a 

person: 
(iv) is to the judge's knowledge likely to be a material witness in 

the proceeding; 

CANON 3B(l) - ... A judge shall hear and decide matters assigned to the judge except those 
in which disqualification is required. 

26. That it is is alleged in the All Writ Petition in these matters currently before the Supreme Court 

of Florida that Judge Coates was never the intended party Judge Colin interfered post recusal to 
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steer the case to, allegedly knowing of Conflict with Coates due to his being a former Proskauer 

Rose partner and that Proskauer was a counter defendant in these matters and knowing the case 

would be moved to a new Judge who was unknown at the time. After Coates first hearing where 

he Sua Sponte recused himself on record, the case was transferred to Judge Phillips. 

27. Where it is alleged based on information and belief that the interference by Colin was to move 

the case to Phillips, despite whether it is true, it can only be proven after Petitioner has access to 

the Court record from Colin, Coates and Phillips and Petitioner has the right to question each 

party under deposition or otherwise to ascertain their involvement, Judge Phillips new becomes a 

material and fact witness to a major allegation of fraud on the court in the transfer by Colin and 

to answer if he had any Parte communications with Judge Coates or Judges Colin or any 

other party prior to taking the cases that Colin is alleged to have improperly steered to the North 

District. 

In the fact that this question can be reasonably asked of Judge Phillips due to the improper post 

recusal steering of the case by Colin, Judge Phillips should on his own initiative have then 

disqualified himself as a witness, allowed a completely independent judge to be picked properly 

and thus from the start Judge Phillips could not hear the matters further without first addressing 

this most serious issue of the transfer. 

28. That even if the Supreme Court of Florida or Appellate Court were to now attempt to permit 

such transfer, the fact that Phillips acted first, prior to any rulings, remains cause for his 

disqualification. 

CANON 3E(l) - ... A judge shall disqualify himself or herself in a proceeding in which the 
judge's impartiality might reasonably be questioned. 
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29. Judge Phillips must mandatorily be disqualified as his impartiality is reasonably questioned on 

multiple grounds as further set forth herein including but not limited to his "pre-judging" and 

"pre-determination" in the case that he would not do anything to find Judge Colin "wrong" prior 

to Petitioner even being heard on Sept. 15, 2015, further based upon Judge Phillips professed 

"love" for Judge Colin who is a necessary and material fact witness, for his due process 

violations in Ordering a Trial in Shirley Bernstein's Estate when the Conference was only 

"Noticed" for Simon Bernstein's Estate and for other grounds as set forth herein. 

30. Judge Phillips impartiality is challenged as despite now being a material and fact witness in the 

matter, he did not clarify or rectify this matter first before determining if he could adjudicate, or 

allow the Florida Supreme Court to determine if the Colin transfer was improper, before taking 

ANY judicial action in the matters. 

3 l. Instead, Judge John L. Phillips began acting m the matters and in fact held two hearings, 

including issuing an Order on Sept. 24, 2015 thereby scheduling a Trial date of December 15, 

2015 on a claim for construction filed by Attorney Alan B. Rose, Esq. on behalf of an alleged 

trustee Ted Bernstein and further enforcing a prior Stay Order of Judge Martin Colin who was 

petitioned for mandatory Disqualification by Eliot L Bernstein as a material and fact witness to 

fraud in the Court, upon the Court and potentially by the Court and further that this Order by 

Judge John L. Phillips was issued despite the pendency of a Petition for All Writs at the Supreme 

Court of Florida seeking Mandamus and Prohibition in relation to the conduct of Judge Martin 

Colin and further seeking injunctive relief and other redress.1 

1 See Petition for All Writs by Eliot I. Bernstein @See All Writ Filed with the Florida Supreme Court 
@ 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150609%20FINAL %20All%20Writs%20Mandamus% 
20Prohibition%20and%20Restraining%200rder%20Stay%20re%20Martin%20Colin%20DisqualificationECF 
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32. Judge John L. Phillips, both by express words, conduct and by omission has committed acts that 

mandate Disqualification since the judge's impartiality might reasonably be questioned in this 

proceeding as defined herein. 

CANON 3E(l)(a) - ... the judge has a personal bias or prejudice concerning a party or a 
party's lawyer, or personal knowledge of disputed evidentiary facts concerning the 
proceeding. 

33. Judge John L. Phillips is further mandated to be Disqualified again both by express words, 

conduct and by omissions demonstrating bias and prejudice against Eliot I. Bernstein. a party in 

this proceeding as defined herein. 

CANON 3E(l)(d)(iv) - ... the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a person: (iv) is to the judge's 
knowledge likely to be a material witness in the proceeding; 

34. As already stated above Judge Phillips has knowledge that he is likely to be a material and fact 

witness in the proceedings. 

OTHER ISSUES AND FACTS REQUIRING DISQUALIFICATION UNDER CANON 3 

and 
See Amended All Writ Filed with the Florida Supreme Court @ 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150630%20 Fl NAL %20RED0%20All%20 
Writs%20Mandamus%20Prohibition%20and%20Restraining%200rder%20Stay%20re%20Marti 
n%20Co!in%20Disqualification%20ECF%20STAMPED%20COPY.pdf 
and 

See VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE DISQUALIFICATION 
OF JUDGE MARTIN COLIN @ 
http//iviewittv/Sirnon%20and%20Shirley%20Estate/20150514 %20FI NAL %20Motion%2Dfor%20Disqualifica 
tion%20Colin 
and 
Colin Order Denying Disqualification @ 
http/llviewittv/Sirnon%20and%20Shir!ey%20Estate/201505180RDERDenyingDisqualificationColin.pdf 
and 
See Colin Sua Sponte Recusals @ 
http J /\N\NW. iview1t tv /Si man %2 Oand%20Shirley%20Estate/2015 051 9%20 Coli n%20 Re cu sals%20 Clerk%20 R 
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AND OTHER JUDICIAL CANONS AND LAWS AND US AND STATE 

CONSTITUTION 

35. For the reasons set forth herein, Florida Probate Judge John L. Phillips must be mandatorily 

disqualified from this case and all related cases under the US and State Constitution of Florida, 

Florida Statutes and Rules, Florida Judicial Canons, applicable Florida laws and for ongoing and 

continuing fraud upon the Court and fraud by the Court. 

36. This written, signed motion for mandatory Disqualification is legally sufficient and timely. 

37. It was just discovered by myself and my wife Candice Bernstein yesterday, Thursday Dec. 3, 

2015, through a series of phone calls by my wife and myself to the Court of Judge John Phillips 

and related referred calls to Florida Court Administrative offices that I am not eligible to receive 

"Original" Certified ( "Trial Admissible" ) Transcripts of proceedings in this case despite our 

indigency "in pauperis" status which has been forced upon us by a series of continuing frauds 

upon this Court and by this Court. 

3 8. It was further discovered yesterday, Dec. 3, 2015 through these calls that an "Original" Certified 

Transcript of proceedings ("Trial Admissible") shall be Signed by the involved Stenographer. 

39. It was also discovered just yesterday, Dec. 3, 2015, through these calls that there apparently is no 

Audio Recordings by the Court in this case for appearances before current Judge John Phillips 

who must now be mandatorily Disqualified. 

40. This recent discovery occurred just yesterday, Dec. 3, 2015 despite diligent efforts by myself and 

wife to ascertain these facts on September 16, 2015 which was the day after a 

"Case-Management Conference" held in the North Branch by Judge John L. Phillips who must 

now be mandatorily Disqualified. 
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41. On Sept. 16, 20 I 5, my wife Candice Bernstein and I called The Honorable John L. Phillips, 

Judicial Assistant: Alejandra Stelicha or "Alex" at (561) 624-6593 and left a message on her 

voicemail that I was calling to ask her a question regarding a hearing that had occurred the day 

before on Sept. 15, 2015 for case # 5020 l 2CP00439 l and for her to call be back as soon as 

possible. 

42. At no time since that diligent call on Sept. 16, 2015, has the Judicial Assistant to Judge John L. 

Phillips or any other Court member of the North Branch returned our call creating further Bias 

and Prejudice supporting the instant motion for mandatory Disqualification by Judge John L. 

Phillips at this time since Petitioner can reasonably fear and believe that Judge Phillips has 

pre-determined all matters against Petitioner and not even being responsive to basic calls on 

matters of procedure. 

43. Still, it was also just discovered and confirmed just yesterday, Thursday Dec. 3, 2015 in a 

conference call with Florida Licensed attorney Peter Feaman, representing the ''Creditor'' 

William Stansbury herein, that Florida does in fact have statutory and Rules which permit a Trial 

Judge such as Judge John L. Phillips to void and vacate Judgments, Orders and Decrees of other 

Judges such as those of Necessary and Material Fact Witness Judge Martin Colin which is 

precisely the relief that I Petitioned the Florida Supreme Court to issue on July 30, 2015. 

44. "But for" the ongoing and continuing frauds upon the Court and by the Court and illegal, 

tortious, extortive and criminal actions against myself and family and in the Estates and Trusts of 

Simon and Shirley Bernstein, I would have adequate funds and resources to obtain proper 

Florida licensed counsel throughout all of these proceedings herein and would not be in indigent 

''in pauperis" status at this time. 
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45. I have Petitioned Florida Judge Martin Colin on multiple occasions who is and has been a 

Necessary and Material fact witness since May 6, 2013 for Emergency Relief and to halt and 

stay these proceedings, address the frauds upon the Court as well as for financial relief in the 

Estates and Trust cases to have adequate funds to retain counsel of my own choosing for myself 

and minor children and provide for our family home which was the intent and purpose of 

significant Estate and Trust planning and business actions by Simon and Shirley Bernstein. 

46. These frauds include but are not limited to direct frauds upon the Court by the filing of false and 

fraudulent instruments in the Estate of Shirley Bernstein such as 6 illegally and criminally 

fraudulent Notaries placed on Estate documents by a Paralegal Notary Kimberly Moran who 

worked for Tescher and Spallina and other documents such as an April 9, 2012 document 

"Witnessed" by Robert Spallina and allegedly signed by Simon Bernstein relating to the Estate 

of Shirley Bernstein but not filed with the Court until Oct. 2012 post-mortem and after his death. 

47. A close and careful review of the Transcript of Proceedings from Sept. 13, 2013 before Judge 

Martin Colin who is a Necessary and Material fact witness which came up after Kimberly Moran 

Admitted to Florida Governor's Office the fraudulent Notaries filed in Judge Colin's Court will 

show that, despite Judge Colin saying on the Record he had sufficient information to read 

Miranda Warnings to Tescher & Spallina, Judge Colin raises but "skips by" who actually filed 

these documents in his Court and how these documents were filed in his Court leaving these as 

open questions of material fact necessary to determine the full frauds herein and for the integrity 

of the court and court system itself. 

48. As set forth in a further mandatory Disqualification filed with Judge Colin, instead of issuing a 

Show Cause Order to Tescher & Spallina as Licensed Florida attorneys at that time in Sept. 2013 
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and issuing Emergency stay relief as I repeatedly petitioned and instead of calling Kimberly 

Moran to the stand at subsequent hearings in October of 2013, Judge Colin proceeded in the case 

for another 19 plus months permitting Ted Bernstein to act as Trustee and Fiduciary despite the 

fact that Tescher & Spallina were involved with Ted Bernstein as business partners, were his 

counsel as alleged fiduciary and were the ones to fraudulently place Ted Bernstein into this 

position which was approved and upheld by Colin. 

49. Still further, Judge Colin even goes further as to permit Ted Bernstein to sell off and dispose of 

substantial assets of the Shirley Estate and Trust and was proceeding to permit Ted Bernstein to 

sell off Simon's multi-million dollar home from the Simon Estate without ever holding a hearing 

to determine the construction and validity of the Shirley and Simon Bernstein Trusts and Wills 

nor the validity of Ted Bernstein as a Fiduciary and Trustee and in fact was proceeding to allow 

Ted to fraudulently sell this multi-million dollar home to an "undisclosed" buyer while falsely 

claiming this as an "anns length" transaction. 

Washington DC Public Integrity Unit Prosecution of NY Judge who was involved in the 

Florida Election Re-count of 2000; Bush v Gore 

50. Judicial fraud and bribery are serious crimes which fundamentally undermine the integrity of our 

system of justice and laws. 

51. From the Dept. of Justice Website: 

"FOR IMMEDIATE RELEASE 

Thursday, August 27, 2009 

Former New York State Supreme Court Justice Thomas J. Spargo Convicted 
of Attempted Extortion and Bribery 
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Former New York State Supreme Court Justice Thomas J. Spargo was convicted today by 

a federal jury in Albany, N.Y., of attempted extortion and soliciting a bribe. 

Spargo, 66, was convicted following a three-day jury trial. Evidenced introduced at trial 

showed that on Nov. 13, 2003, Spargo solicited a $10,000 payment from an attorney with 

cases pending before him in illster County, while Spargo was serving as a state supreme 

court justice. The trial evidence showed that when the attorney declined to pay the 

money, Spargo increased the pressure by a second solicitation communicated through an 

associate. According to evidence presented at trial, on Dec. 19, 2003, Spargo directly told 

the attorney in a telephone conversation that he and another judge close to him had been 

assigned to handle cases in Ulster County, including the attorney's personal divorce case. 

According to the evidence at trial, the attorney felt that if he did not pay the money, both 

the cases handled by his law firm and his personal divorce proceeding would be in 

jeopardy. 

'"It is a sad day indeed when a judge breaks the laws that he is sworn to enforce,'" said 

Assistant Attorney General Lanny A. Breuer. "The Criminal Division's Public Integrity 

Section will continne in its singular mission to hold accountable wayward public officials 

who violate the law and the trust that has been placed in them." 

"Judges are supposed to serve the people who elected them, not their own self-interests. 

What Mr. Spargo did is nothing more than old fashioned extortion," said FBI Special 

Agent in Charge John F. Pikus. 

The maximum statutory penalty for the charge of soliciting a bribe is 10 years in prison 

and the maximum penalty for the charge of attempted extortion is 20 years. Spargo also 

faces a maximum fine of $250,000 for each count on which he was convicted. 

This case is being prosecnted by Senior Trial Attorney Richard C. Pilger and Trial 

Attorney M. Kendall Day of the Public Integrity Section, which is headed by Chief William 

M. Welch II. The case was investigated by the FBI's Albany Division."2 

52. From the Troy Record, 

"At time, it was suggested that Spargo was seeking the funds to help defray 

legal costs as he was battling the state Commission on .Judicial Conduct ........ . 

recount on 

2 See, 
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behalf of George W. Bush and is considered an experienced election 

lawyer. (emphasis added) . 

. John F. Pikus, Special Agent in Charge of the FBI's Albany division, said in a 

statement that the case "should demonstrate that the FBI 'Will pursue all allegations 

of judicial cormption vigorously, as public corruption violations are among the most 

serious of all criminal conduct and can tear at the fabric of a democratic society. "3 

53. As set out in the Petition for All Writs which also includes a request for a Stay and Injunctive 

Relief, Petitioner has reported criminal and fraudulent actions relevant herein to the US Dept of 

Justice and related federal and state authorities. 

54. This includes conduct of now Chief Judge Jorge Labarga who, like Spargo, was also involved in 

the Florida Re-Count of 2000, Bush v. Gore, as a Circuit Judge and who was intimately involved 

with the original frauds upon the Florida courts in the underlying Proskauer Rose "Billing 

Lawsuit' related to the Iviewit Technologies including but not limited to orchestrated fraudulent 

actions by Labarga to deny counsel and resources for counsel to Petitioner Eliot Bernstein in 

2003. 

55. These actions and the Iviewit matters were brought up before Judge Colin in a May 6, 2013 

Emergency Petition after further frauds upon the Court in Florida were discovered now in the 

Shirley Bernstein case and Simon Bernstein case. 

56. Like Spargo, a formal complaint was made by Petitioner against Judge Jorge Labarga at the 

Florida State Judicial Qualifications Commission. 

3 See, 
http://v•i\~'\v.troyrecord.com/general-news I 2008121 o I ex-judge-tom-spargo-indicted-by-f eds-for-cor 
ruption 
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57. Complaints against the involved licensed attorneys in the Proskauer Billing lawsuit heard by 

Labarga were filed in both the respective New York, Virginia and Florida State Bar Associations 

and - or appropriate State Attorney Discipline bodies. 

58. Fraud by the Florida Bar in the handling of formal complaints was clearly present in the 

underlying Proskauer Rose Billing Lawsuit specifically involving Proskauer Rose Partner Chris 

Wheeler wherein the Florida Bar falsely and fraudulently determined that Proskauer was not 

responsible for Intellectual Property and Patent work at the USPTO despite the fact that the 

Florida Bar was clearly presented with a Private Placement Memorandum involving Wachovia 

on behalf of Iviewit that specifically referenced in the Private Placement that Proskauer Rose 

Partner Ken Rubenstein was Patent Counsel in the Iviewit matters and that Proskauer Partner 

Wheeler was listed as an Advisor to Iviewit on the Wachovia Private Placement.4 

59. Upon information and beliet: these fraudulent actions by Proskauer Rose and related parties in 

the fraudulent Wachovia Private Placement Memorandum constituted Securities Fraud in 

violation of SEC laws and rules. 

60. Upon information and belief, attorneys Tescher and Spallina, centrally involved in the Simon 

and Shirley Bernstein Estates and Trusts herein have recently been charged and convicted in 

SEC violations and Insider Trading in another case where their roles as Fiduciaries were violated 

and where attorney Spallina pleaded guilty to a Felony and has now lost his Florida law license5
. 

4 See, Wachovia PPM 

Further, see Evidence provided to the Florida Bar. 

5 See, SEC Complaint and "SEC Charges Five With Insider Trading, Including Two Attorneys 
and an Accountant" 
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61. This fraudulent detennination by the Florida Bar was further fraudulently supported by Partner 

Jerald Beer of the Boose, Casey, Ciklin, Lubitz, Martens, McBane & O'Connell law finn during 

that time6
• 

62. The Ciklin law firm is now the current PR of the Simon Bernstein Estate brought in by Florida 

Licensed attorney Peter Feaman before Judge Martin Colin. 

63. Upon infonnation and belief, Florida Licensed attorney Peter Feaman, in addition to representing 

"Creditor" William Stansbury, is also Chief Counsel for the State Republican Party. 

64. Upon information and belief, the Ciklin Managing Partner Alan Ciklin is the brother of the 

current Chief Judge Cory Ciklin of the 4th DCA who married a Paralegal to another Ciklin 

partner Martens and further that Ciklin and Labarga were both appointed to the 4th DCA at the 

same time by fonner Governor Crist7. 

65. The Ciklin law finn has previously been publicly accused by a sitting Judge of maintaining 2 sets 

of ''books" at the firm as follows: 

and Government Complaint 
http://www.sec.gov/litigalion/complaints/20l5/comp-pr2015-213.pdf 
and Consent Orders 
http://w\vw.ivicwit.tv/Sirnon(~'020and%20Shirlev% 'OEstate/20 I 5~020Spallina% ?Oand% JOTesch 
er%20SEC0'o20Scttlernent%i20Consent~'o200rders%20Tnsider%20Trading.pdf 

and 
Bernstein Emergency Petition before in Florida Probate May 2013 @ 
http:/ Ii vie\.\'iLtv/S imon%120and%20Shirley'%20Estate/20 l 30506%20FIN AL %20S I GNED"1o20Pe 
tition%20Freeze%20Estates%200rginal(%20Large.pdf. 
6 See, 

See further; 

4.html 
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"Evidence obtained during the case provided an inside look into the inner 
workings of one of Palm Beach County's most influential real estate, land use 
and commercial litigation firms. 
Chernow-Brown noted the evidence presented at trial showed the firm 
maintained at least two separate balance sheets, both dated Oct. 31, 2012. 
Accounts receivable listed on one were omitted on the other, Chernow-Brown 
wrote. 
"Importantly, unbilled time, life insurance proceeds receivables and over $1 
million in cash value of life insurance policies were completely missing from 
both balance sheets," Chernow-Brown wrote." 
She concluded the firm was obligated to keep books for all the property of the 
firm, under the firm's partnership agreement." 

66. The Judge further went on to note about the Ciklin firm: 

"The e1.idence on this factual issue raises a real possibility of a charade played 

out in order to manipulate a matter pending in the Family Division of this Court."8 

67. Nearly a year and a half ago in August 2014, "Creditor" Stansbury's attorney Peter Feaman went 

as far as demanding that the current PR Brian O'Connell of the Ciklin law firm in the Simon 

Bernstein case "pick up the baton" in the efforts to remove Ted Bernstein as Trnstee noting both 

that not only have Accountings not been performed for the Trusts and Estates but also that Ted 

Bernstein was not a valid Trustee by the express terms of the Trnst.9 

68. This request by Feaman of Simon Bernstein PR O'Connell went as far as requesting that 

O'Connell file his own Petition to remove Ted Bernstein, yet, to this date nearly a year and a half 

later, Brian O'Connell of the Ciklin law firm has never done so despite the fact that Ted 

8 See, 

lion -to-retired-partner-a-5 57684.h tml . 
9 
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Bernstein has been proven to be intimately involved and central to the actions of Tescher and 

Spallina where Trusts are lost, documents are lost and no proper accounting occurs. 

The Instant Case Before Judge John L. Phillips 

Fundamental Denial of Due Process, Bias, Prejudice, Appearance of Impropriety, 

Reasonable Fear that a Fair Trial Can Not be Obtained, Competency of Judge to Act 

69. Upon information and belief, Judge John L. Phillips is a Palm Beach County Judge sitting in the 

North Branch acting as a Probate Judge herein. 

70. As such, Judge John L. Phillips actually knows and should know he has an Oath to uphold the 

US Constitution and State Constitution of Florida. 

71. As such, at all times relevant herein, Judge John L. Phillips actually knows and should know that 

fundamental US Constitutional Due Process requires fair Notice and an Opportunity to be Heard 

at a meaningful time and in a meaningful manner. 

72. During the pendency of a Petition for All Writs filed by Petitioner Eliot I. Bernstein at the 

Florida Supreme Court including Writs of Prohibition and Mandamus with respect to Judge 

Martin Colin, current PR of the Simon Bernstein Estate Brian O'Connell of the Ciklin law firm 

brought into the Estate by Creditor Stansbury attorney Peter Feaman filed for a Status 

Conference after the case was transferred to Judge Phillips. 

73. It is expressly noted that the re-filed Petition for All Writs with the Florida Supreme Court on 

June 30, 2015 expressly included a request for a Stay and Injunctive and other relief by the 

Florida Supreme Court further raising the novel and important Statewide issue of whether the 

Florida Courts themselves could be a proper forum consistent with due process to even hear the 

Bernstein matters herein for a variety ofreasons including but not limited to current Chief Judge 

Labarga's involvement the frauds upon the Florida Courts in the Proskauer Billing lawsuit. 
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74. It was expressly noted that the Proskauer Rose firm had "billed" for Estate Planning work 

involving Simon Bernstein and Bernstein family matters. 

75. A status conference was scheduled by the PR O'Connell firm and held before Judge John L. 

Phillips at the North Branch on July 30, 2015. 

76. During this Status Conference, Petitioner Bernstein attempted to Object before Judge Phillips to 

raise the issues of the pending Petition for All Writs and related relief and Judge Phillips, upon 

infonnation and belief being words heard by Petitioner, Judge Phillips indicated this Petition 

could be discussed at a Case Management Conference that was being scheduled. 

77. Again on July 30, 2015 at the Status Conference, Judge Phillips indicated at or near the close the 

issue of the Petition for All Writs filed by Petitioner Eliot Bernstein would be addressed at the 

Case Management Conference. 

78. Petitioner Bernstein was acting Pro Se and without Florida Licensed counsel at this time. 

79. On several occasions during the pendency of the Petition for All Writs and at all relevant times 

herein, Petitioner Bernstein sought support from Creditor Stansbury and his licensed attorney 

Peter F eaman for his Petition for All Writs and other relief making similar requests of the PR 

Brian O'Connell at the Ciklin law firm. 

80. Prior to a Case Management Conference held by Judge Phillips at the North Branch on Sept. 15, 

2015, Petitioner Bernstein specifically sought determination from the PR O'Connell firm on the 

Plan and Scheduling of issues to be heard and to further avoid delay and cost having been 

rendered indigent status by the continuing frauds herein. 
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81. Judge Phillips had actual knowledge and knew and at all times should have known that the Case 

Management Conference was Noticed and Scheduled for the Simon Bernstein case, not the 

Shirley Bernstein or other related cases. 

82. After close of business hours on the eve of the Case Management Conference scheduled with 

Judge Phillips for Sept. 15, 2015, Petitioner Bernstein received a Filing by attorney Alan Rose on 

behalf of Ted Bernstein, still acting as Trustee despite licensed attorney Peter Feaman urged PR 

O'Connell in August of 2014 to file his own Petition to remove Ted Bernstein including but not 

limited to on grounds of the express language which Disqualified Ted and failures to account and 

waste of assets in the case as neither PR O'Connell nor Creditor attorney Peter Feaman took 

subsequent action to Remove Ted Bernstein despite the fact that Judge Colin who had denied 

Creditor Stansbury standing had now been suspiciously "Recused'' within 24 hours of denying a 

subsequent mandatory Disqualification as a necessary and material fact witness to the fraud upon 

the Court by Ted's attorneys Tescher and Spallina before Colin while also acting as Fiduciaries. 

83. Creditor Stansbury attorney had previously written to Alan Rose about his own "conflicts of 

interest" in representing Ted Bernstein yet had taken no further action by the time the Case 

Management Conference was held by Judge Phillips on Sept. 15, 2015. 

Judge Phillips Must be Mandatorily Disqualified for "Pre-Judging" the Case and for 

Bias, Prejudice and Reasonable Fear of Inability to Obtain a Fair Trial and Due Process 

84. While never permitting Petitioner Bernstein to be Heard on his Petition for All Writs at the Case 

Management Conference on Sept. 15, 2015 despite 2 specific representations to the contrary on 

July 30, 2015 by Judge Phillips, Judge Phillips fundamentally prejudiced the case and created the 

reasonable fear that Petitioner would never receive fair trial right from the outset of the Case 
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Management Conference by claiming: " I'm not here to question some other judge's order. You 

won't have me saying he was wrong. " 

85. While this statement was in response to Creditor attorney Feaman questioning the Transfer to the 

North Branch, Judge Phillips determined from the outset and pre-judged Petitioner Bernstein's 

Petition for All Writs which sought to Void Judge Colin's Orders and declared him a necessary 

and material fact witness. 

86. Judge Phillips must be mandatorily disqualified on these grounds alone. 

87. Yet Judge Phillips pre-judging, bias, prejudice and knowing mis-statement oflaw and procedure 

in Florida went further saying 

" If somebody made a mistake and you all think there's relief that should be 
granted to correct his mistake that's what the 4th is for. Please have a seat." 

88. It was only confirmed and discovered by Petitioner on Dec. 3, 2015 by Licensed attorney Peter 

Feaman that, contrary to Judge Phillips gross misstatement, Florida has Rule 1.540 that permits a 

Trial Judge to in fact void such orders. 10 

89. Further, the Florida Supreme Court has confirmed that Trial Courts and Judges in Florida have 

inherent power and authority to correct frauds in the court and preserve the integrity of 

proceedings. IL Judge Phillips thus not only falsely represented his powers to a Pro Se party but 

could have simply brought up in Case Management if he wanted Eliot Bernstein to file a separate 

Stay despite the Stay request and Writs pending that Phillips said would be discussed. 

90. This Florida Supreme Court case makes it clear that "Finally, allegations of an attorney's filing 

of fraudulent documents in connection with his or her client's lawsuit would warrant a referral of 

10 See,!..!."-!J~""'-'-'~~~·-'-"'.!.!.!..'-~-~~~"'-'-"'-'-"'~~ 
11 See, :Pino v the Bank of New York, Feb. 2013, 
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that attorney to The Florida Bar for a possible violation of the Code of Professional 

Responsibility. See id. at 954 & n.2." (emphasis added). 12 

91. The failure to take appropriate action as required by the Judicial Canons and Rules against 

attorneys Tescher & Spallina by Judge Colin is precisely one of the grounds upon why his 

Orders should be voided and yet Judge Phillips made it crystal clear from the outset he would be 

taking no such action with Judge Colin and later goes on to compound the bias, prejudice and 

reasonable fear of not getting a fair trial when he professes his "love" for Judge Colin who is a 

material and fact witness as set forth above who should have his Orders voided. 

92. The remainder of the Transcript makes it clear how Judge Phillips prejudged and pre-determined 

any claims of Petitioner Bernstein by cutting off and denying any fair opportunity to be heard on 

any issue. 

93. This is further compounded and egregious where Pro se Petitioner Bernstein is having to be the 

on to try and step up and notify Judge Phillips that even licensed attorney PR O'Connell deemed 

Ted Bernstein to be invalid yet O'Connell failed to do so even though it was O'Connell that 

brought the matter on to be heard before Phillips in the first instance. 

94. Instead, Judge Phillips commits even further egregious and knowing Due process violations by 

permitting Alan Rose who has been claimed by Feaman to have conflicts of interest (not raised 

before Phillips but raised during Colin days ) and claimed by both Feaman and O'Connell to be 

representing a Trustee Ted Bernstein who isn't valid and yet Phillips denies Eliot Bernstein to be 

heard there and instead allows Alan Rose to co-opt O'Connell's Management Conference to 

Schedule a Trial in Shirley Bernstein's case which was never Noticed to be Heard in the first 

12 See, http//www.floridasupremecourt orq/decisions/2013/sc11-697.pdf 
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instance denying due process both on the count of improper Notice and on Opportunity to be 

heard. 

95. Judge Phillips clearly knew he was in the Simon Bernstein case and Petitioner Bernstein and 

Attorney at Law Peter Feaman attempted to clarify the matter and thus Phillips knew what he 

was doing when he improperly noticed a Trial to be scheduled in Shirley Bernstein when the 

case was noticed for Simon Bernstein and thus Judge Phillips failure to sua sponte correct the 

matter on his own motion is further proof of bias, prejudice and reasonable fear of the inability to 

obtain a fair trial all of which mandates that Judge Phillips must be mandatorily disqualified. 

96. The net effect of the due process violations and knowingly improper conduct by Judge Phillips is 

to again Deny Petitioner Eliot Bernstein fair opportunity to be heard and have Trial Counsel 

similar to the fraud upon the Court committed by Labarga in the Proskauer Billing lawsuit where 

it is later shown to Judge Colin that Ted Bernstein's attorneys Tescher & Spallina involved in the 

fraud are intimately involved with the Proskauer firm in the Boca Raton, Florida community. 

97. It is only recently discovered this week on or about Dec. 1, 2015 that the 4th DCA denied 

Petitioner's Writs as "moot" when no possible legal determination could be on "mootness" for 

the Mandamus petition and voiding of Judge Colin's Orders and determination of Colin as a 

necessary and material fact witness nor could the application for a Stay and Injunctive relief be 

determined as "moot" bringing the case back to that portion of the Writ and Petition that was 

filed in the Florida Supreme Court as to the novel and important statewide issue of whether the 

State of Florida and Florida Courts can provide due process in the Eliot Bernstein family 

matters .. 
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98. Yet, despite the fact that the 4th DCA just ruled and a reasonable argument could be made that 

not only should Judge Colin's Order denying Creditor Stansbury out of the Shirley and Simon 

Estates and Trusts be "re-heard" filed by Feaman, Feaman could have reasonably determined 

that until the 4th DCA spoke on Petitioner Bernstein's Petitions, there was a reasonable basis to 

hold off before Phillips on a motion to Stay and Disqualify as unless someone had improper 

"inside" knowledge of what the 4th DCA was going to do, the 4th DCA could have issued a 

Show Cause Order for the Writs to be responded to thereby creating the Stay of the lower court 

rendering action before Phillips unnecessary and moot yet it was just discovered yesterday Dec. 

3rd, 2015 that Feaman will not take any such action before Phillips leaving Eliot Bernstein 

standing alone pro se at an improperly scheduled trial before Phillips on Dec. 15th, 2015 even 

though Feaman's client Creditor Stansbury has sued Ted Bernstein and Tescher and Spallina in 

their fiduciary capacities both in the Civil court of Judge Kelley and the Estate cases all further 

calling into question the integrity of proceedings before Phillips as a further basis to disqualify. 

99. The Petition for All Writs brings up very serious actions in the case including but not limited to 

proven fraud and fraud on the court, beneficiaries, including allegations of fraud against the 

original Personal Representatives and Trustees, the attorneys Tescher & Spallina13
, who were 

directly involved in the drafting of specific Trust and Estate documents directly at issue before 

Judge Phillips. 

100. The Petition for All Writs further brings up that, not only has one of the direct employees 

who was under the direction, control and management of Attorneys Tescher & Spallina, a 

13 Tescher and Spallina have recently been charged by the Securities & Exchange Commission for charges 
of Insider Trading. See 
http://www. wsj. corn/art1cies/sec-charges-five-with-1nsider-trading-over-2011-g ilead-deal-144346 042 O 
and 
http//www.sec.gov/htigation/complaints/2015/corno-pr2015-213.Pdf 
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Paralegal-Notary named Kimberly Moran, Admitted to Criminal charges in her acts of forging 

and fraud in preparation of FIVE Notarizations on dispositive documents of likely beneficiaries 

and a sixth POST MORTEM forgery for Simon Bernstein in the case in documents the law firm 

of Tescher & Spallina, P.A. then fraudulently deposited with the Palm Beach Court of Martin 

Colin and then later Attorney Spallina admitted to Palm Beach County Sheriff officers that he 

and his partner, Donald Tescher. Esq., further fraudulently altered a Shirley Bernstein trust 

document but also that Palm Beach County Probate Court Judge Martin Colin was a direct 

material and fact Witness to the fraud in and and upon the Court and thus was mandated to 

Disqualify himself from the proceedings from the start and void his Orders, not simply issue a 

Recusal. 

101. Colin's Recusal came a day after denying his own Disqualification Motion filed by Eliot 

Bernstein seeking to strike and void entirely all Colin's Orders for the proven and multiple 

Frauds on the Court that have occurred and reset the case and replace all parties involved in the 

Frauds, including but not limited to, counsel, courts officials and court appointed fiduciaries 

involved or potentially involved with the prior frauds and frauds on the court in the cases. As 

Colin interfered and steered the transfer of the cases to the North District and ultimately Phillips 

after his recusal, this would be cause to reset the whole jurisdiction and transfer. 

l 02. Tn fact, the precise circumstances of the "Recusal" and Transfer of this case leading to Judge 

John L. Phillips presiding is brought up and pending before the Florida Supreme Court presently 

and has been pending at all times Judge John L. Phillips has presided in this case. 
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I 03. In fact, proceeding without determination of the transfer issues raised in the All Writ Petition 

further denies due process, allegedly continues a fraud on the court and continues to causes 

waste, fraud and abuse for all parties and for all of the following reasons: 

a. As noted in the Petition for All Writs, not only is Mandamus sought to 

force Judge Colin to issue a mandatory Disqualification in this case, not a Recusal, but 

further seeks Prohibition as Judge Colin, upon receiving the last motion for 

Disqualification on or about May 14, 2015, initially Denies the motion as insufficient and 

then, within 24 hours or less Sua Sponte "recuses" himself and afterwards proceeds to 

have "conversations" with other Judges in the Palm Beach Court Southern District 

interfering with the transfer process, in a case where Colin was already Petitioned to be a 

Material Fact Witness in the Fraud upon his Court. Colin's Order and actions steer the 

case to the North District where the cases first ended up before one Judge Coates who 

ultimately at the first hearing, after denying any conflict with Petitioner, he suddenly Sua 

Sponte recused himself for multiple conflicts that should have precluded his involvement 

and mandated his mandatory disqualification before a hearing was even scheduled 

(wasting more time and costs of 5-10 attorneys who attended) and sending the cases 

before Judge John L. Phillips. 

b. That Eliot Petitioned in the All Writ that Colin in fact allegedly knowingly 

transferred the case to Coates to give Proskauer Rose the confidential court files for their 

use in the matters they are involved in and giving them unfair advantage and knowing 

after gaining access to the files Coates would be forced out by his conflicts with Eliot and 

Iviewit. It should be noted that North District is the furthest courthouse approx 20-30 

30 



001599

miles traveled for all parties involved, including 5-10 attorneys per hearing, fueling even 

more estate waste fraud and abuse as those attorney all have offices minutes away from 

the Palm Beach Main Courthouse. 

i. Judge Coates also is alleged to maintain an interest in the 

Iviewit Companies as Proskauer Rose the law firm was a direct shareholder in the 

companies involved and where these companies and the Intellectual Properties 

which are suspended at the USPTO and are still under ongoing investigations and 

legal actions that directly implicate Proskauer and its partners, associates, of 

counsel et al. 

11. Ironically enough, the first Judge where this case was 

steered by Judge Martin Colin's direct involvement while he was knowingly 

claimed to be a material and fact witness happens to be Judge Coates who just 

happened to not only turn out to formerly be a Partner at Proskauer Rose but who 

was reminded at the only appearance of this case in his Court in July of 2015 that 

Judge Coates was personally known to Eliot I. Bernstein as having worked at a 

Proskauer office right "across the hall" from their client Eliot I. Bernstein and the 

Tviewit companies in Boca Raton, Florida where some of the original Thefts of 

the Technology rights and inventions were occurring at the time and that his 

former firm Proskauer was not only conflicted in these matters but also was a 

Counter Defendant in the very matters before him that he was adjudicating upon. 
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111. Judge Coates ultimately recused himself on his own 

initiative from all of the cases herein although one case out of 

mistakenly not had a Recusal Order issued presently. 

appears to have 

iv. That it is alleged that the intended party that Colin may 

have intended to steer the cases to all along was Judge Phillips, as it is suspected 

Colin knew that Judge Coates was a former Proskauer Rose partner and that Eliot 

had included Proskauer in the Estate Cases before him now as Counter 

Defendants in certain actions in these matters and that Eliot had sued Proskauer 

previously and was pursuing them currently in other federal civil and criminal 

actions ongoing. 

c. Further, the Petition for All Writs brings up whether the State of Florida 

Courts, presently headed by Chief Judge Jorge Labarga, can even be a fair and proper 

jurisdiction to hear any of these matters for a variety of reasons including but not limited 

to Judge Labarga's direct involvement in a prior case involving False Billing and 

Fraudulent Patent Applications filed in part by the international law firn1 of Proskauer 

Rose (where Judge Coates worked) involving Eliot I. Bernstein and his father Simon's 

Intellectual Property rights valued by Leading Experts in the digital video and imaging 

fields as worth Billions. 

d. Moreover, the Petition for All Writs brings up for review and petitions and 

pleads making it clear that Eliot I. Bernstein seeks as relief the Vacating and Voiding of 

All Orders of Judge Martin Colin certainly at least from the time when he became a 

material and fact witness to the fraudulent dispositive documents being filed by Officers 
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of the Court from the Tescher & Spallina Jaw firm in Colin's court that were used to 

illegally seize dominion and control of the Estates and Trusts fiduciary capacities, 

illegally alter beneficiaries and loot the Estates and Trusts of Simon and Shirley 

Bernstein of millions of dollars and yet despite a mandatory disqualification on his own 

initiative as proscribed by judicial cannon and statute continued to adjudicate outside the 

color of law. Colin then denied motions to voluntarily disqualify himself ft led by Eliot. 

e. For Phillips to act on Colin's prior Orders, as he does, without first 

knowing if the Orders of Colin will be stricken, "putting the cart before the horse," again 

causes fraud, waste and abuse of the Court and all parties time and monies, especially if 

the Colin Orders are stricken and all actions must then be reversed. 

f. The All Writs Petition makes it clear that under law Eliot I. Bernstein has 

the right to seek challenge, voiding and vacating of any such Orders in all jurisdictions 

where Fraud Upon the Court has occurred. 

g. Yet, while the Petition for All Writs was first filed and pending ( and 

remains pending ) at the Florida Supreme Court, the current PR of Simon Bernstein's 

Estate Brian O'Connell's office filed prematurely to bring the cases onto the docket 

before Judge John L. Phillips for a Conference to set a schedule for other conferences and 

hearings to be held although PR O'Connell's office did not file or propose any Order for 

which motions and hearings should be held and this first appearance occurred before 

Judge John L. Phillips on or about July 30, 2015. 

h. Approximately 7-8 lawyers for other parties appeared and Eliot I. 

Bernstein appeared in person at this first appearance before Judge John L. Phillips on 
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July 30, 2015 and while Judge Phillips himself took No Notice or Acknowledgement on 

his own action of the pending Petition for All Writs at the Florida Supreme Court in this 

case where millions of dollars and properties are alleged to have been looted and illegally 

distributed, where admissions of crimes have already occurred in the filings before the 

Court, where murder has been alleged by Ted Bernstein to state authorities, Judge John 

L. Phillips did at least say twice on the Record during this first appearance when Eliot I. 

Bernstein brought up the pending Petition for All Writs that this Petition would be 

addressed at the next Court appearance and ultimately the parties were directed to work 

amongst themselves to arrive at a proposed schedule to hear matters by the next 

appearance. 

L Despite this direction by the Court and despite the fact that it was the PR 

of Simon Bernstein's Estate Brian O'Connell's office who had called for the original 

conference before Judge Phillips, on the eve Qf. the nitht before the second WlJflSil!ll.4ltu;'J:. 

on Sentember 1.i.. 2015 and after close Qf. business hours at 5:18pm no proposed 

Schedule had been made by the PR Brian O'Connell but instead attorney Alan Rose, 

attorney for alleged successor Trustee Ted Bernstein who is a business partner with 

Attorneys Tescher & Spallina and Ted's prior counsel who are at the center of the fraud 

upon the Court, proceeded to file an after hours after close Qf. business filing with Judge 

John L. Phillips seeking to completely re-do and change the Schedule for the next 

morning to now be a schedule to attack and attempt to neutralize Eliot and appoint 

Guardians for Eliot Bernstein's children and Eliot Bernstein where no pleading for such 

had been made. 
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J. The Exhibit has material misrepresentations of case information and 

attempts to shift the court's focus from rectifying and dealing with the fraud on the court 

and other frauds on beneficiaries to an assault of Slanderous and Defamatory information 

and case twisting to portray Petitioner Eliot as a cause of the problems in the matter and 

attempt to annihilate his and his children's rights and Judge Phillips held the hearing 

threatening contempt to Eliot and searching to see if there were guardianship pleadings 

regarding Eliot. Some of the key points of misrepresentation by Rose to Phillips are as 

follows: 

i. The TRUSTEE'S OMNIBUS STATUS REPORT AND 

REQUEST FOR CASE MANAGEMENT CONFERENCE starts as follows, 

"The overarching issue in these cases is Eliot Bernstein. He is not 
named as a beneficiary of anything; yet he alone has derailed these 
proceedings for more than two years and has harassed and attacked 
the prior judges, fiduciaries and their counsel." 

That in fact, Ted Bernstein and his clients, business partners and Attorneys at Law, Tescher and 

Spallina and their co conspirators, Alan B. Rose, Esq. and approximately six other lawyers who 

have all resigned due to irreconcilable differences with Ted after the Law Firm Tescher & 

Spallina, PA was found to have COMMITTED A FRAUD ON THE COURT AND FRAUD 

ON THE BENEFICIARIES, which has derailed with intent the proceedings and inheritances and 

cost the injured parties millions more while the fraud was NOT LEGALLY remedied by Judge 

Colin but instead carefully and craftily continued. That the crimes were uncovered, prosecuted 

in part and led to arrest, all due to the efforts of Eliot Bernstein and where Alan Rose is a central 

suspect in the alleged crimes under ongoing investigations, has numerous conflicts and adverse 
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interests (also a counter defendant in the matters at hand) and so one can see how he tries to t\vist 

the truth to a new Judge Phillips. 

IL If Judge Phillips had reviewed the record and determined 

who and why the hearings were held and who caused problems with the Estates 

and Trusts by committing FELONY CRIMINAL ACTS, he would have noticed 

that Eliot only reported the crimes. The costs incurred by all Beneficiaries, 

Creditors, Tnterested Parties, the courts, etc. are wholly attributable to Ted 

Bernstein and his minion of attorneys at law who have tried to defend the criminal 

acts done, attorneys at law, Donald Tescher, Robert Spallina, Alan B. Rose, et al. 

This toxic pleading by Rose should have led to sanctions by Judge Phillips for 

wholly distorting the record. 

111. The second sentence of the TRUSTEE'S OMNIBUS 

STATUS REPORT AND REQUEST FOR CASE MANAGEMENT 

CONFERENCE filing of Rose states, 

"With regard to Judge Colin's final action before recusing himself, 
Eliot's delay of the Trust's sale of real estate is going on six 
months, and already his objections and "appeal" to the Florida 
Supreme Court have cost the Trust more than $125,000. These 
sums are not insignificant in this case - these are relatively small 
trusts and estates which likely will have between $1 million to $2 
million left to distribute in the end. Even with every billable 
hour incurred, especially if things continue on their current path." 

Wherein the delay in sale of real property again stems from a court order whereby 

it was found that Alan Rose and Ted Bernstein had failed to notify beneficiaries 

and interested parties of the sale of Simon's home in an undisclosed transaction 
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with undisclosed terms and conditions of the sale and Judge Colin ceased the 

proposed sale. Again costs incurred by the failure of the fiduciary and his counsel 

to follow probate rules and statutes. Rose's estimation for a value of the Estates 

and Trusts years after the decedents deaths exhibits another glaring violation of 

probate rules and statutes by the alleged fiduciary Ted Bernstein and the former 

fiduciaries in that NO ACCOUNTINGS have been provided for Shirley's Trust 

and in Simon Trust, accounting does not start with an opening balance done after 

the decedent's death for over two years and the prior accountings by Tescher and 

Spallina that were required upon their removal for fraud and more were never 

done and never requested by Ted in violation of probate rules and statutes and 

accounting rules. 

k. The next sentence is wholly false, whereby Rose states, 

"For reasons which will become apparent to the Court, although 
these matters should be fully concluded by now Shirley died 
first, nearly five years ago, and Simon followed nearly three years 
ago - it feels like we still are closer to the starting line than the 
finish line. The sole reason [emphasis added} for the lack of 
progress is their disinherited son, Eliot Bernstein.'' 

First off Eliot is not a disinherited son by Shirley Bernstein as when she 

died the Eliot Bernstein Family Trust was a one-third beneficiary of the Shirley 

Trust, which became irrevocable upon her death and only due to the frauds proven 

and alleged and through fraudulent documents submitted in the matters to the 

courts and others, the beneficiaries have come into question, the fiduciaries are in 

question, as well as the validity of the dispositive documents. Where the 

Governor Rick Scott has already found that documents attempting to disinherit 
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Eliot in Simon case, a Will and Amended Trust allegedly signed 48 days prior to 

Simon's death, are again improperly notarized and the Governor's office has 

taken action against another notary in these matters and the documents are still 

being investigated as wholly fraudulent. Alan Rose is knowledgeable of these 

crimes of his colleagues Tescher and Spallina and Ted who recruited him and yet 

attempts to spin the truth to the newly appointed Judge Phillips in efforts to hide 

and conceal the fraud and the true cause of why the matter is before him and 

Phillips claiming he is "stupid" in the hearing acts as if he has read nothing in the 

docket and goes along with Rose's story, precluding Eliot from responding to the 

wholly false claims. 

L The next statement in Rose's diatribe of lies reads, 

"If the Court were to appoint a guardian ad litem ("Guardian") for 
Eliot's three kids, who are beneficiaries of both trusts, everything 
else could be resolved quickly and easily between the remaining 
parties. Instead, while Eliot continues to turn the courtroom into 
his private circus and continues his online attacks, the limited 
assets in these estates and trusts continue to dwindle. This has been 
going on far too long, and now that this Court is overseeing these 
matters, l Eliot must be stopped before it is too late to salvage 
anything for the beneficiaries." 

Rose fails to mention to this Court and in fact lies at the second hearing 

and states there have been no guardianship pleadings in the Simon and Shirley 

cases for a Guardian, where he is fully cognizant he filed and had heard a 

guardianship hearing and was denied by Judge Colin as there was absolutely no 

basis for a guardian as already exhibited herein. From the hearing transcript Rose 

states, 

10 THE COURT: Is there a motion for 
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11 appointment of a GAL? Has a motion been filed 
12 by someone? 
13 MR. ROSE: I think the -- my understanding 
l 4 is the beneficiaries were about to file one. I 
15 don't think they filed yet. There is a pending 
16 motion to appoint an attorney for the children. 
17 It's sort of a similar issue. Maybe 
18 Mr. O'Connell can -- it's on one of his lists 
19 of motions. 

14 THE COURT: Okay. Great. This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a judge that's been around a long 
l 7 time. I know him. He's an entirely different 
18 guy than me. I expect that your experience 
19 with Judge Colin has been different than 
20 sitting here with me. Am I right? I never 
21 appeared in front of him as a judge -- I never 

appeared in front of him while he's a judge and 
23 while Twas a lawyer. He appeared in front of 
24 me while he was a lawyer and I was a judge. l 
25 don't know how he is as a judge but I am pretty 

1 sure he's a different guy than me. Nice guy. 
2 I like him. But we're different judges. Your 
3 experiences with Judge Colin, put them aside. 
4 You're having an experience with me now. We 
5 have to do it the way I do it or else I'll mess 
6 up. 
7 The second thing I have on my list of 
8 things to ask you about that I've been jotting 
9 down here is this request for guardian ad 
10 litem. T think I remember asking and being 
11 told that no one has filed a formal request for 
12 appointment of a guardian ad Iitem; is that 
13 correct? 
14 MR. O'CONNELL: Correct. 
15 MR. ROSE: In these four cases no one has 
16 done that yet. 

One look at the docket and the court could see that multiple attempts have been made by 

Rose et al. to try and gain guardianship and have failed repeatedly. Further, Eliot's 
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children are not beneficiaries under the Shirley Bernstein Trust as of the date December 

08, 2010 when it became irrevocable with Ted Bernstein, Pamela Bernstein Simon and 

their lineal descendants considered predeceased for all purposes of the Shirley Trust. Per 

Robert Spallina who drafted the documents, when under intetTogation by Palm Beach 

County Sheriff officers stated, 

"SPA LUNA REITERATED THAT HER DOCUMENTS READ 
THAT UPON srMON'S DEA TI-I, EVERYTHING (HER ASSETS) 
WENT TO JTLL, LISA, AND ELIOT." Further Spallina states, 
"HE SAID SIMON TOLD HIM 11-IAT HE WANTED TO MAKE 
THE NECESSARY CHANGES TO HAVE BOTH TRUSTS 
READ THAT THE 10 GRANDCHILDREN WERE THE 
BENEFICIARIES. HE TOLD ME THAT HE TOLD SIMON (SI 
AS HE CALLS HIM) TI-IA T HE COULD NOT MAKE THOSE 
CHANGES TO SHIRLEY'S TRUST BECAUSE SHE HAD 
WROTE TED AND PAM AND THEIR CHILDREN AS 
PREDECEASED JN HER TRUST. SPALLINA REITERATED 
THAT SIMON CAN DO WHATEVER HE WANTS WITH HIS 
ESTATE, BUT ALL HE CAN DO WITH SHIRLEY'S TRUST IS 
GIVE IT TO LISA, JILL, AND ELIOT'S CHILDREN." 

Yet, Alan Rose continues to attempt to perpetrate this Fraud on the Court that Eliot is not 

a beneficiary in efforts to try and eliminate Eliot, the bane of his existence, in part why he 

can no longer represent parties other than himself as a Counter Defendant and also due to 

his direct involvement in continuing the fraud through toxic vexatious slanderous filings 

and continued fraud upon the court and beneficiaries. 

m. That Eliot had tried at the first hearing and at the second hearing of 

Phillips to put forth an order for case management into the record but Judge Phillips 

repeatedly denied his efforts, chastising him for speaking, threatening contempt and other 

bantering of Eliot to deny his rights and precluding his statement from the record. The 

statement was as follows: 
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PETITIONER'S STATEMENT ABOUT WHAT SHOULD HA VE HAPPENED AT 

STATUS CONFERENCE - ORDER FOR HEARINGS IF DUE PROCESS WAS 

AFFORDED 

1. Determine Non Conflicted Venue - Federal/State, if Federal transfer cases to 
Federal Court, all of them, Simon Estate has already intervened and been accepted 
in the Federal Court under Judge Robert Blakey, if State with Federal Monitor 
oversight to restrict further state run fraud on the court. 

2. Reset all probate/trust cases due to Fraud on the Court and Fraud by the Court as 
prescribed by law and strike all previous orders, remove invalid pleadings filed by 
parties involved in the fraud on the court and fraud on the beneficiaries et al. 

3. Remove all parties involved directly or retained by any party involved in the prior 
fraud on the court, including but not limited to Alan B. Rose, Esq. and Ted S. 
Bernstein both directly involved and benefiting from the prior fraud on the court 
and both involved directly with the fraud perpetrated by Tescher and Spallina et 
at 

4. Remove all cases out of Palm Beach county, possibly state, perhaps have judge 
from other state or fed monitor of state court hear proceedings to parse the 
multiple conflicts. 

5. Return ALL assets and personal properties of Simon and Shirley Bernstein to the 
court, including home and condo sold and any other tangible personal property or 
distributions made. 

6. Have Spallina Tescher et al. involved in the fraud return all fees and put up 
bonding or other sources of funding for Court costs, attorney fees for innocent 
injured parties from the fraud now necessitating these legal costs and to fund for 
independent forensic document examination and forensic accountings caused by 
their intentional interference with expectancies and causing adversity and turmoil 
between parties. 

7. Immediate comt ordered production of all patties involved in the fraud of all 
documents, accounts, records of any sort, including the courts records, all 
certified, including but not limited to: 

a. Depositions, Interrogatories, etc. paid for by bad actors 
b. As Tescher and Spallina have provide upon their COURT ORDERED 

production of records after the court learned of their admitted fraudulent 
alteration of a Shirley Trust document to Palm Beach County Sheriff 
investigators, NO original documents, including but not limited to, all the 
Dispositive Documents they alleged to have executed with Simon and 
Shirley, the court should immediately seize all of their records and 
demand the original documents. It is alleged that virtually all of the 
records (approximately 9000 pages) of production produced by Tescher 
and Spallina are fraudulent and were carefully crafted for months after 
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their law firm was found committing fraud on the court and fraud on the 
beneficiaries to try and cover up their crimes further. It should be noted in 
the first hearing before Judge Colin, when he infamously stated that he 
had enough evidence at that time to read attorneys at law and fiduciaries 
Tescher and Spallina and their client, alleged fiduciary Ted Bernstein, 
their Miranda warnings, that attorney Spallina stated after admitting that 
documents had been submitted to the Court and others that were 
fraudulently notarized, including Post Mortem for Simon, that he knew of 
nothing else in rhe cases wrong at the time or done fraudulently. Yet 
several months later, while being investigated by Palm Beach County 
Sheriff investigators admitted to fraudulently altering himself, after 
discussions with his partner Donald R. T escher, Esq, a Shirley Trust 
document. This concealment of the truth, along with Colin's allowing 
attorneys and fiduciaries involved in the original fraudulent activity to 
continue, turned into almost two years of proceedings attempting to 
demonize Eliot Bernstein as the cause and seek guardians and contempt 
proceedings and more, all bleeding the Estates and Trusts in court costs 
and attorney fees with scienter. 

c. All of Simon Bernstein's business records and properties remain missing 
and unaccounted for and must be returned to the Court and distributed to 
the beneficiaries, fiduciaries and interested parties for examination 

d. Parties needing to produce all records and assets at this time, include but 
are not limited to, Alan B. Rose, Ted Bernstein, Gerald Lewin, Proskauer 
Rose LLP, Foley & Lardner LLP (including Hopkins Sutter documents 
acquired by Foley & Lardner ) Steven Lessne, Esq., Brian O'Connell, 
Esq., Judge Martin Colin, Judge David French, Judge Howard Coates, 
Judge John Phillips, Steven Greenwald, Esq., Traci Kratish, Esq., 
Oppenheimer Trust Company of New Jersey, Oppenheimer Trust 
Company of Delaware, JP Morgan, Heritage Union Life Insurance 
Company and all successors, LaSalle National Trust Company and others. 

8. The Court must demand untampered with, signed and verified IRS certified tax 
returns for Simon and Shirley including for all companies owned, trusts, etc. 

9. Distribute immediate Emergency funds to Eliot and his family who have been 
harmed for three years with no caveats attached to the funds other than to be 
reduced fairly when beneficiaries are determined and construction hearings 
completed. 

10. Hold hearings to remove Ted Bernstein, Alan Rose. Esq. and John Morrissey, 
Esq. as Fiduciaries and/or Counsel 

11. Hold Will and Trust Construction hearings after hearings to remove Ted, as it 
would be wasteful to everyone to hold construction hearings where fiduciaries 
with adverse interests and conflicts are allowed to argue before the court and 
pervert the record and then have to overturn such rulings and proceedings 
conducted with fraudulent fiduciaries and counsel acting in violation of law and 
ethics rules. 
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a. Have hearings to determine new successor trustees. Corporate Trustee 
with Eliot as a Co-trustee to save legal costs by accessing records that 
have been suppressed and insure no further fraud occurs) 

b. Determine Authenticity 
c. Determine Beneficiaries 

12. Start with Eliot first Petition, since default by all parties, all reliefs granted. 

n. That Alan Rose, Esq. denied to Judge Phillips that guardian pleadings for 

Eliot and his children were filed in the Court when it was approximately year earlier 

where Alan Rose argued his own pleading for guardianship which was denied by the 

Comt on August 20, 2014, with the court claiming, "In addition, to the extent that it 

would be necessary, the Court waives any requirement for the appointment of a guardian 

ad !item and further finds that, in respect to the Agreement and this Order, the Agreement 

is in the best interests of the minor children and that Eliot and Candice Bernstein 

adequately represent the interests of their minor children." It should be noted that Alan 

Rose and Ted Bernstein then went on to violate this Court order to pay for three minor 

children's school tuition that was court ordered and all three children were without notice 

removed from school after the second day when the Trustee Ted and his counsel Alan 

Rose failed to comply with the Order leading to massive damages to the children in their 

school futures. 

o. This second appearance before Judge Phillips also generating fees for 

approximately 5-7 attorneys, all having to drive over 40 miles and aH wasting time and 

money for a third hearing in approximately four months co achieve nothing but churning 

of legal bills and scheduling a hearing in a different case than was scheduled for hearing. 
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p. Sure enough, the next morning before Judge John L. Phillips, Judge 

Phillips proceeds to allow attorney Alan Rose to take over the schedule and course of 

proceedings despite the fact that not only did his filing come after close !!f business 

hours the night before but also despite the fact that 2 other Florida licensed attorneys, the 

PR Brian O'Connell of the Estate of Simon Bernstein and attorney Peter Feaman for a 

Creditor William Stansbury who is suing Ted Bernstein and the Estate both agreed that 

the first Order of business should be a hearing to remove Ted Bernstein as an alleged 

Trustee and both had already filed motions before Judge Colin showing that Ted 

Bernstein is not properly acting as a Trustee and that he and his counsel Rose were 

alleged to be violating ethical cannons and fiduciary duties, yet Phillips ignored this 

infonnation and moved in favor of Rose's request. 

q. This last minute after close !!f business hours filing by Alan Rose and 

Judge Phillips conduct in pennitting this after hours business filing to take over the case 

that day on September 15, 2015 under the circumstances and history of this case is 

sufficient to demonstrate lack of impartiality, bias and prejudice against Eliot 1. Bernstein 

and a reasonable fear that he will not receive a fair trial before Judge Phillips sufficient to 

mandate Disqualification by Judge Phillips itself. 

r. Still, the express words and conduct of Judge Phillips itself during this 

appearance culminating in the Order issued September 24, 2015 further provide the 

factual basis to mandate the Disqualification of Judge John L. Phillips since a careful and 

proper review of said Audio transcripts of said proceeding (it is presumed that Judge 

Phillips recorded the hearings as is his typical practice) will demonstrate notable bias and 
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prejudice toward Eliot I. Bernstein creating the reasonable fear that he can not receive a 

fair trial before Judge Phillips. 

s. It is noted that Candice Bernstein, wife of Eliot Bernstein, contacted the 

Court of Judge John L. Phillips the day after this appearance on or about Sept. 16_, 2015 

to determine how to obtain an audio transcript and yet over I 0 days later, neither Candice 

nor Eliot Bernstein have heard back from the Court of Judge Phillips in this request 

further demonstrating bias, prejudice and lack of impartiality and creating the reasonable 

fear that a fair trial can not occur before Judge Phillips and thus mandating 

Disqualification. 

t. At the time of this second appearance before Judge John L. Phillips on 

Sept. 15, 20 I 5, at n.n. time anvtime during this appearance did Judge Phillips even 

acknowledge the pending Petition for All Writs at the Florida Supreme Court which 

brings up ffl)'. serious alleged criminal acts, fraudulent acts. acts showing Judge Colin 

as u. material and fact witness, acts implicating the validity of ALL orders of Judge 

Colin, acts calling into question Chief Judge LaBarga himself, acts calling into question 

the transfer of the cases to Judge Phillips himself as the intended receipt of the cases 

through Colin's direct interference Post Recusal and whether as a matter of fundamental 

US Constitutional Due Process the Florida Courts can even be a proper jurisdiction to 

hear these cases and yet not only does Judge John L. Phillips wholly disregard this 

petition as if it did not even exist, but further acts with express words and conduct to deny 

and cut off and deprive Eliot I. Bernstein's fair Opportunity to be heard due process 

rights throughout the proceeding this day. 
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u. That at the second hearing, while demanding the scheduling of a hearing 

m a different case, Phillips requested the parties to identify how much time a Shirley 

Trust construction would take. When Rose stated it would take a day, Eliot Bernstein 

objected and stated that additional time of a day or two would be required as it \\1ould 

have to first entail a hearing to remove Ted Bernstein as Trustee first, as is allowed under 

Florida Probate Statute for a Trust Construction but Phillips again rudely cut off Eliot's 

request and moved forward scheduling only a day for the Trust Construction to be heard. 

The problem for Ted and Rose, also ignored by Judge Phillips is that if Ted is not a valid 

Trustee as claimed by the PR and others how can he conduct further hearings and further, 

if the outcome of the Trust Construction does not come out as intended by Rose, Ted 

Bernstein and his lineal descendants will receive nothing and thus Ted cannot impartially 

represent the trust when his own pecuniary interest is at stake, creating an imparsable 

conflict of interest that makes him have adverse interests to certain alleged beneficiaries. 

v. That at the second hearing scheduling conference Judge Phillips denied to 

hear a Petition for Attorney fees to be paid by the Estate for Eliot and his minor children 

beneficiaries, where the need for legal representation is a direct cause of proven frauds of 

on the court and the beneficiaries by the prior removed fiduciaries Tescher and Spallina 

and the current alleged fiduciary Ted Bernstein and then instead of providing payment for 

counsel, scheduled the trust construction hearing whereby Judge Phillips knew Eliot and 

his minor children would be deprived counsel at the hearing. Where Judge Phillips 

should have seen the need for counsel caused by the fraud which force trust construction 

and validity hearings on the victims and ordered those who directly caused the disputes 
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through fraudulently altering the dispositive documents in the matters and causing the 

need for counsel now to post bonding or other remedies to cover such costs and not order 

the Estate to pay them further harming the beneficiaries. 

w. These actions here not only demonstrate the lack of impartiality of Judge 

Phillips but further the competency of this Judge, both which mandate Disqualification. 

x. Judge Phillips knew and should have known that due process is a 

fundamental US Constitutional right and the fair Opportunity to be heard is a part of that 

right. 

y. Judge Phillips knew and should have known that a Petition such as the 

Petition for All Writs which calls up for review the fundamental fairness of the Florida 

Courts to act in these cases is central to any ability to move the case forward in his Court. 

z. Yet without deciding, determining, or even acknowledging these Petitions 

by Eliot I. Bernstein, and the seriousness of the claims made, Judge Phillips not only 

denies Eliot Bernstein the fair opportunity to be heard by cutting him off repeatedly and 

not providing a fair opportunity but instead Judge Phillips goes even further making the 

fatal error of proclaiming actual "Love" for Judge Martin Colin, such that Judge Phillips 

proclaims his "Love" for Judge Martin Colin twice on the record without ever 

acknowledging, hearing, deciding or determining whether Colin is a Material Fact 

Witness or a participant in the Fraud In his Court, without permitting Eliot Bernstein the 

fair opportunity to be heard to proclaim that Judge Colin is a material and fact witness 

and instead Judge Phillips permits the attorney for Ted Bernstein, Alan B. Rose, Esq. 

who is at the center of the fraud with Tescher & Spallina to take over the proceedings, not 
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even having the PR Brian O'Connell be heard who was the attorney who first Noticed the 

Conference that lead to this appearance in the first instance. 

OTHER ISSUES REQUIRING DISQUALIFICATION 

104. As pointed out in the Petition for All Writs pending with the Florida Supreme Court, Judge 

Martin Colin somehow had allowed attorneys Tescher & Spallina as well as alleged Trustee Ted 

Bernstein to Not provide any Accounting in the cases of the Simon and Shirley Bernstein Trusts 

for YEARS, violating Probate Rules and Statutes, despite being notified expressly by an 

Emergency filing made by Eliot I. Bernstein in May of 2015 detailing various acts of fraud and 

wrongdoing upon the court and before the Court in an Estate that should be worth in the millions, 

may in fact be worth be billions but somehow has been depleted to perhaps $2 million or less at 

this time without Accountings or accountability by fiduciaries and attorneys at law moving in 

fraud. 

105. Proskauer Rose also was involved in prior Estate Planning for Simon Bernstein who was a 

30% shareholder in the Iviewit Technologies and now where current alleged Trustee Ted 

Bernstein alleged on the night of Simon Bernstein's passing that this may be "murder" and called 

with others for a Sheriffs investigation and Coroner's investigation claiming Simon's girlfriend 

may have poisoned him. 

106. Estate Planning was done at great expense to Simon and Eliot by Proskauer in addition to the 

Intellectual Property work, as Proskauer felt it was best to distribute the stock of the Iviewit 

companies into irrevocable trusts created for their children while the stock was at a relatively low 

value after seed investments, including from Wayne Huizenga and other institutional investors, 

the company had a Private Placement Memo with Wachovia, contracts with Fortune 100 
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companies for licensing of the IP and had Goldman Sachs preparing to go IPO at the height of 

the internet boom before the controlled bust, where it was anticipated the stock price would 

skyrocket. The intellectual properties being backbone technologies now power over 90% of 

internet transmissions. With the stocks transferred pre-IPO the growth would grow in the 

children of Eliot and Simon and skip taxes on the growth and transfer of the stocks that occur if 

it was done post~IPO, therefore the estate plans were being rushed as things were moving light 

speed toward IPO and Simon prepared plans as did Eliot for his children. Further bias, 

prejudice, lack of impartiality and a reasonable fear that a fair trial can not be held is 

demonstrated by Judge Phillips issuing the Order for Construction the Shirley Bernstein Trust 

case, which case and pleadings were not Noticed to be Heard at the second hearing as it was a 

hearing in the Simon Bernstein Estate and when Eliot Bernstein attempted to clarify the matter 

and set straight the case being heard before the court that day the bias and prejudice was further 

exaggerated by Judge Phillips repeatedly denying Eliot I. Bernstein fair opportunity to be heard 

to even clarify on the Record which Case Judge Phillips was even discussing and issuing Orders 

under. 

107. Due process requires fair notice and an opportunity to be heard. The Shirley Bernstein Trust 

case was not Noticed for hearing at the time of the appearance in Simon's Estate case noticed by 

the PR Brian O'Connell and the resulting VOID Order was issued on a pleading in the Shirley 

Trust case. 

l 08. The Order issued by Judge Phillips in a case Not noticed to be heard and denying opportunity 

to even clarify on the record all the while disregarding any of the fundamental due process issues 
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raised in the Petition for All Writs embodies all the grounds that mandate disqualification at this 

time. 

109. Attorney at Law and new PR O'Connell has already Petitioned the Court that Ted is invalid 

as Trustee under the tem1s of the Trust and Attorney at Law Peter Feaman for the creditor 

William Stansbury has made a written statement entered into the court record that Ted and Alan 

Rose should be removed and are acting improperly in the Federal Insurance Case under Judge 

John Robert Blakey involving the Estate of Simon and more and yet Phillips in the second 

hearing held by him allows Alan Rose to run the hearing scheduled by the PR O'Connell who 

virtually says nothing on the record and tum the hearing into a discussion about Shirley 

Bernstein's trust and schedule with Phillips a hearing for trust construction in Shirley's Trust 

which Rose was petitioning for without proper notice. 

110. Rose also attempts to schedule a hearing to have a guardian placed on Eliot Bernstein and his 

children. where no motion was filed for such guardianship and no notice of hearing was 

scheduled for one and where Rose when asked by Phillips if a motion for guardianship had been 

filed, stated one had not been filed and factually failed to Disclose that in a prior Hearing for 

guardianship Rose was denied a Guardian motion for Eliot Bernstein and his children a year 

earlier on the same flawed logic he claimed to Phillips. 

Rule 2.330 Grounds. 
(e) Time. A motion to disqualify shall be filed within a 

reasonable time not to exceed 10 days after discovery of the facts 
constituting the grounds for the motion and shall be promptly 
presented to the court for an immediate ruling. Any motion for 

disqualification made during a hearing or trial must be based on 
facts discovered during the hearing or trial and may be stated on 
the record, provided that it is also promptly reduced to writing in 

compliance with subdivision (c) and promptly filed. A motion 
made during hearing or trial shall be ruled on immediately. 
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111. This Motion is timely because all actions past and foture of Judge Phillips are void as his 

mandatory disqualification from the matters should have occurred the instant he was aware that 

he was a material and fact witness in regard to the Colin alleged improper transfer to his Court 

and thus all judicial acts. present, past and future are all grounds for immediate investigation, 

disqualification and a voiding of any/all orders and sanctions for the attempt to continue the 

fraud on the court that started with Colin by violating Judicial Cannons, Probate Rules and 

Regulations and law and continuing the fraudulent acts without rectifying the past fraud first. 

l 12. Said Orders of Judge John L. Phillips and other material information requiring 

Disqualification further defined herein embody the conduct which mandates Disqualification and 

thus this motion for Disqualification is therefore timely and appropriate. 

113. Finally, since it was only learned yesterday that Petitioner Eliot Bernstein can not get an 

Original Certified Transcript of the Sept. 15, 2015 Case Management Conterence before Phillips, 

the motion is further timely for that reason and all the reasons set out herein as the Un-certified 

and un-signed copy of the Transcript provided by Stansbury to Petitioner and cited herein not 

only potentially has errors but is filled with statements by Judge Phillips that he is "not smart", 

''stupid", talks about wrestling an octopus. 

114. Until such time as the frauds upon the court is corrected and due process restored, any such 

motion presently is timely herein. 

Rule 2.330 Grounds. 
(f) Determination - Initial Motion. 

The judge against whom an initial motion to disqualify under 
subdivision (d)(l) is directed shall determine only the legal 

sufficiency of the motion and shall not pass on the truth of the 
facts alleged. If the motion is legally sufficient, the judge shall 

immediately enter an order granting disqualification and proceed 
no further in the action. If any motion is legally insufficient, an 

order denying the motion shall immediately be entered. No other 
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reason for denial shall be stated, and an order of denial shall not 
take issue with the motion. 

115. Petitioner states that the Motion is legally sufficient under Rule 2.330 as it fully complies 

with this code and whether Petitioner has filed a legally sufficient pleading would not negate the 

fact that Judge Phillips has to voluntarily and mandatorily disqualify under Judicial Canons, 

Attorney Conduct Codes and Law as stated herein. 

Rule 2.330 Grounds. 
(g) Determination - Successive Motions. 

If a judge has been previously disqualified on motion for alleged 
prejudice or partiality under subdivision (d)(l), a successor judge 
shall not be disqualified based on a successive motion by the same 
party unless the successor judge rules that he or she is in fact not 
fair or impartial in the case. Such a successor judge may rule on 

the truth of the facts alleged in support of the motion. 

116. Petitioner states there have been no Successive Motions. 

Rule 2.330 Grounds. 
(h) Prior Rulings. 

Prior factual or legal rulings by a disqualified judge may be 
reconsidered and vacated or amended by a successor judge based 
upon a motion for reconsideration, which must be filed within 20 
days of the order of disqualification, unless good cause is shown 
for a delay in moving for reconsideration or other grounds for 

reconsideration exist. 

117. Petitioner seeks that upon disqualification of Judge Phillips, that all prior factual or legal 

rulings be vacated by the successor judge due to the alleged continued civil tmts against 

Petitioner by Judge Colin and his successors. 

118. That further, Petitioner seeks a replacement Judge, who is not a member of the same 

jurisdiction as Judge Colin or Phillips and who is not a member of the Florida Bar to preside over 

the cases of Judge Colin/Coates/Phillips involving the Estates and Trusts of Simon and Shirley 
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Bernstein and the case involving the Tmsts of Petitioner's minor children. This request due to 

the fact that Petitioner does not feel he can get a fair and impartial hearing in the State of Florida 

and certainly not by the 15th Judicial, perhaps the conflicts now include any members of the 

Florida Bar for reasons cited herein and in the All Writ and therefore Petitioner is seeking this 

Court to move the matters to a Federal Court or find other suitable remedy in such serious case 

where the Court is alleged part of the frauds and adhering to rules and regulations is of primary 

concern due to the past three years of alleged fraud. 

119. The following cases that Judge Phillips now presides over are all tainted for the same reasons 

as stated herein and Judge Phillips should immediately voluntarily disqualify himself from these 

cases as well, voiding any/all orders, etc. and turning over the court records to Petitioner for 

review and save Petitioner the expense and aggravation of having to file Disqualification 

pleadings and subpoenas in each case to force his mandated disqualification and release of 

critical to the case court records already requested in the All Writs Petition pending: 

a. Case# 502012CP004391XXXXSB 
b. Case# 502011CP000653XXXXSB 
c. Case# 502014CP002815XXXXSB 
d. Case# 5020 l 4CP003698XXXXSB 
e. Case# 502015CP001162XXXXSB 

OLD Case# 502014CA014637XXXXMB 

Simon Bernstein Estate 
Shirley Bernstein Estate 
Oppenheimer v. Bernstein Minor Children 
Shirley Trust Construction 
Eliot Bernstein v. Trustee Simon Trust Case 

Rule 2.330 Grounds. 
(i) .Judge's Initiative. 

Nothing in this rule limits the judge's authority to enter an order 
of disqualification on the judge's own initiative. 

120. Petitioner states that Judge Phillips should have already entered an order of disqualification 

on his own initiative according to Judicial Canons, Statutes and Rules when he became aware 

that disqualification was mandated of him as a potential witness regarding the alleged improper 
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post recusal steering of the cases by Colin but has thus far failed to do so and instead rushed into 

hearings without first addressing these fundamental issues of fair and impartial due process. If 

for any reason Judge Phillips finds this Motion legally insufficient, Judge Phillips must 

disqualify himself on his own initiative as set forth under this rule 2.330 (i) and Judicial Canon, 

Attorney Conduct Codes, Probate Rules and Statutes and Law for the reasons stated herein, 

whether pied sufficiently or not by Pro Se Eliot Bernstein. 

Rule 2.330 Grounds. 
(j) Time for Determination. 

The judge shall rule on a motion to disqualify immediately, but 
no later than 30 days after the service of the motion as set forth in 

subdivision (c). If not ruled on within 30 days of service, the 
motion shall be deemed granted and the moving party may seek 
an order from the court directing the clerk to reassign the case. 

121. Petitioner demands due to the EMERGENCY NATURE of this case where claims have been 

made that Petitioner's children are in life threatening dangers due to the abusive and fraudulent 

Probate rulings and proceedings for the last three year which have directly and intentionally 

interfered with inheritances/expectancies causing massive harms to them caused directly by the 

Fraud on the Court by the Court Appointed Attorneys at Law and Fiduciaries and potentially the 

Court itself and this requires that this Disqualification be made instantly. Delays cause further 

ongoing harms and damages of Petitioner's minor children and Petitioner's family which results 

in additional liabilities to those parties ultimately held accountable for the criminal acts, civil 

torts and frauds that occurred in Judge Colin and Judge French's courts. 

122. That PRIOR to any other actions by Judge Phillips, this Disqualification must first be ruled 

on. 

Florida Statutes 38.10 
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Disqualification of judge for prejudice; application; affidavits; 
etc.-

Whenever a party to any action or proceeding makes and files an 
affidavit stating fear that he or she will not receive a fair trial in 
the court where the suit is pending on account of the prejudice of 

the judge of that court against the applicant or in favor of the 
adverse party, the judge shall proceed no further, but another 

judge shall be designated in the manner prescribed by the laws of 
this state for the substitution of judges for the trial of causes in 
which the presiding judge is disqualified. Every such affidavit 
shall state the facts and the reasons for the belief that any such 

bias or prejudice exists and shall be accompanied by a certificate 
of counsel of record that such affidavit and application are made 

in good faith. 

123. Petitioner has supplied a legally sufficient Affidavit herein. 

124. Judge John L. Phillips is again mandated to be Disqualified under the Rules by both express 

words, conduct and by omissions by creating a reasonable fear by the party Eliot I. Bernstein that 

he will not receive a fair trial as defined herein. 

WHEREFORE, the PRO SE Petitioner requests that Judge Phillips immediately 

mandatorily disqualify as this is a legally sufficient pleading. In the alternative if it is 

determined by Judge Phillips that this Pro Se pleading is legally insufficient then he must on his 

own motion and initiative disqualify himself as required by Judicial Cannons, Attorney Conduct 

Codes and Law. Further, all Orders of Judge Phillips should be voided including the Mediation 

scheduled for Dec. 4th, 2015 at IO am EST and Trial Scheduled for Dec. 15th, 2015. 

Under Penalties of perjury, I, Eliot Ivan Bernstein, swear under oath and affinn that I 

have read the foregoing and the facts alleged are made in good faith and are true to the best of 

my knowledge and belief. 

Dated this 4th day of December, 2015 
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Respectfully Submitted, 

CERTIFICATE OF SERVICE 

court this 4th day of December, 2015. 

COUNTY OF PALM BEACH COUNTY 

Sworn to or affirmed and subscribed before me this 4th day of December, 

2015 by Eliot Bernstein who is known to me or produced the following 
(JAli[ot/V1A--

identification., /)p.i ii#- /., "CM<t 
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NOTARY PUBLIC 

Print name of Notary: 

UtNee A. <YAt./Ey 
I 

Stamp 

My commission expires: ofa b /4 {)I{ 
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Lance A. Chanev 
Notary Public -

State of Florida 
My Commission Expires 04/06/2018 

Commission No. FF 110089 
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AFFIDAVIT 

Affiant, Eliot Bernstein hereby states under oath that the attached Verified Emergency 

Petition and Affidavit for Immediate Disqualification of Judge John L Phillips is true and 

correct to the best of his knowledge and belief and that he fears that for all the reasons herein he 

d impartial trial with due process and procedure. 

December 04, 2015 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to or affinned and subscribed before me this 4th day of December, 2015 by 

Eliot Ivan Bernstein who is known to me or produced the following identification 

<!.1+iiraM/1r 'f:r;., ilffl. L/ceAJSti' 

Notary Public 

Print name: lljtolee 4. ~Gy 
NotarySig~t6 ~£V 
Stamp 

My commission expires: ~/id If 
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Lanae A. Chanay 
Notary Public 

State of Florida 
• My Commission Expires 04/06/2018 

Commission No. FF 110089 
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Filing# 35152275 E-Filed 12/04/2015 10:03:11 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNTY, FLORIDA 

TED BERNSTEIN. AS TRUSTEE 
OF THE SHIRLEY BERNSTEfN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

PROBATE DIVISION 

CASE NO.: 502014CP003698XXXXSB 

Other Applicable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case # 502012CP00439 l XXXXSB - Simon Bernstein Estate 
Case# 5020 L 1 CP000653XXXXSB - Shirley Bernstein Estate 
Case # 502014CP0028 l 5XXXXSB - Oppenheimer v. Bernstein Minor Children 
Case # 5020 I 4CP003698XXXXSB - Shirley Trust Construction 
Case# 5020 l 5CPOO l l 62XXXXSB - Eliot Bernstein v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR 
IMMEDIATE MANDATORY DISQUALIFICATION OF CIRCUIT JUDGE JOHN L. 

PHILLIPS 

COMES NOW Eliot Bernstein ("Eliot" or "Petitioner") and files under information and 

belief this Verified Emergency Petition and Affidavit for Immediate Mandatory Disqualification 

of Judge John L. Phillips, pursuant to Fla R. Admin P. 2.330 and section 38.10, Florida Statutes, 

for the following grounds and reasons: 

Rule 2.330 (a) Application. This rule applies only to county and 
circuit judges in all matters in all divisions of court. 

1 

***FILED: PALM:BEACH COUNTY, FL ~HARON R BOCK, CLERK. 1 ·11 AM*** 
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l. Judge John Phillips is a circuit judge in the 15th Judicial Circuit Probate Division and therefore 

this rule applies. 

Rule 2.330 (b) Parties. Any party, including the state, may move 
to disqualify the trial judge assigned to the case on grounds 

provided by rule, by statute, or by the Code of Judicial Conduct. 

2. Petitioner, a party to the case moves for mandatory disqualification and to otherwise disqualify 

trial Judge Phillips provided by rules, statute and by the Code of Judicial Conduct. 

3. Judge Phillips is alleged to have violated Statutes and Court and Judicial Rules related to, 

including but not limited to; 

a. Fraud on the Court and by the Court - This Disqualification shall Reset 

the case, render void all relevant Orders and Decisions which shall be vacated, all 

OFFICERS and FIDUCIARIES presently appointed by such Judge shall be replaced and 

other relief as is just and proper; 

b. Continued Fraud in the Court; 

c. Continued Fraud by the Court; 

d. Continued Obstruction of Justice through Denial of Due Process; 

e. Aiding and Abetting; 

f. Violations of Probate Statutes and Rules ; 

g. Violations of Judicial Cannons - Judge Phillips has violated the following 

Judicial Canons, including but not limited to: 

Canon 1 - A Judge Shall Uphold the Integrity And 
Independence of the Judiciary 

2 
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4. Judge Phillips has failed to Uphold the Integrity and Independence of the Judiciary as further set 

forth herein. 

Canon 2 - A Judge Shall Avoid Impropriety and the 
Appearance oflmpropriety in all of the Judge's Activities 

5. Judge Phillips express and direct conduct, statement and activities in the case have created the 

Appearance oflmpropriety in violation of this Canon as set further set forth herein. 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
Impartially and Diligently. 
B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge 
except those in which disqualification is required. 

6. Judge Phillips was required to disqualify as it has already been alleged by Petitioner and others 

that the transfer of the cases to his Court was improperly interfered with post recusal by the 

former Judge Martin Colin as further set forth herein and set forth in the AH Writs Petition filed 

with the Florida Supreme Court in these cases and then Transferred to the 4th DCA. 

(2) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall not be swayed by 
partisan interests, public clamor, or fear of criticism. 

7. Judge Phillips has not maintained professional competence in hearing the Estate and Trust 

matters of Simon and Shirley Bernstein as further set forth herein. 

D. Disciplinary Responsibilities. 
(1) A judge who receives information or has actual knowledge 
that substantial likelihood exists that another judge has 
committed a violation of this Code shall take appropriate 
action. 

8. Judge Phillips received information and has actual knowledge that a substantial likelihood exists 

that another judge, Martin Colin, has committed a violation of the Judicial Cannons and has 

failed to take appropriate action in regards to the fraud in and on his court that has already been 

3 
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proven, committed by Fiduciaries and Attorneys at Law involved in these matters, which has 

material impact on these matters before Judge Phillips now. Further, Judge Phillips ability to 

hear the case forward is now precluded for all these reasons and due to improper transfer of the 

case post recusal by Judge Colin through interference in the transfer process as petitioned in the 

All Writs Petition pending before the Florida Supreme Court. 

(2) A judge who receives information or has actual knowledge 
that substantial likelihood exists that a lawyer has committed a 
violation of the Rules Regulating The Florida Bar shall take 
appropriate action. 

9. Judge Phillips received information and has actual knowledge that a substantial likelihood exists 

that another lawyer, Alan B. Rose, Esq. has committed a violation of the Rules Regulating the 

Florida Bar and has failed to take appropriate action. Judge Phillips was made aware in hearings 

and in the case pleadings that another Attorney at Law and new Personal Representative of the 

Estate of Simon Bernstein made pleadings to the Court that Ted Bernstein, counseled by Alan B. 

Rose, Esq. is acting as a fiduciary when he is not qualified under the terms of the trust he is 

operating under. The terms of the trust preclude a successor that is related to the issuer of the 

trust, Simon Bernstein and is also considered predeceased in the dispositive documents for all 

purposes of the trust and dispositions made thereunder, yet despite knowing this, Alan B. Rose, 

Esq. continues to file pleadings on behalf of a client he knows is not valid and Judge Phillips 

refuses to address the issue of Alan Rose's client's validity as Trustee first and foremost. 

Despite this claim coming from a Florida Bar attorney, Judge Phillips has chosen to allow Rose 

and Ted Bernstein to continue to plead fraudulently to the Court without first determining the 

veracity of O'Connell's claims. 

4 
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l 0. That Judge Phillips has information that Alan B. Rose, Esq. showing a substantial likelihood that 

he is acting improperly in violation of the Rules Regulating the Florida Bar with his client Ted 

Bernstein in an Illinois District Court case. acting in conflict and with adverse interest co parties 

in these matters and where this information of the improper conduct was identified by Attorney 

at Law Peter Feaman in a letter to the PR O'Connell and submitted to the Colin Court by Eliot 

Bernstein. Yet, without first determining these matters first Judge Phillips has ignored this 

information and moved forward with Alan B. Rose and Ted Bernstein as fiduciaries and counsel 

without questioning the merits of the claims by licensed Florida Bar members O'Connell or 

Feaman. 

E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding 
in which the judge's impartiality might reasonably be 
questioned, including but not limited to instances where: 

11. Judge Phillips impartiality is reasonably questioned as set forth herein. 

(a) the judge has a personal bias or prejudice concerning a 
party or a party's la\l)'er, or personal knowledge of disputed 
evidentiary facts concerning the proceeding 

12. One of the facts concerning the proceeding and contained in an All Writs Petition filed with the 

Florida Supreme Court and then transferred to the 4th DCA, is if Judge Martin Colin improperly 

steered the case POST recusal by Judge Shopping the Case and interfering with the transfer first 

to Judge Coates (who Sua Sponte recused after admitting conflict that should have been cleared 

prior to even taking the case as his former law fim1 is a Counter Defendant in these matters and 

Judge Coates had an office as a Partner in the Proskauer Rose Jaw firm in the same Boca Raton, 

Fl location where fraud by his former law firm occurred against Petitioner) and with the intended 
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ultimate steer to Judge Phillips after reasonably knowing Coates would either be disqualified by 

parties involved or recuse voluntarily. Therefore, it will be instrumental for Petitioner to receive 

the Court files regarding the matters as requested in the All Writs to then question both Coates 

and Phillips about these disputed evidentiary facts regarding their interactions with Colin prior to 

transfer. 

13. Until Phillips knew what the decision from the Florida Supreme Court would be regarding the 

voiding of the transfer due to the factual interference by Colin in moving the case as a necessary 

and material fact witness who should have been Disqualified, Judge Phillips only action as a 

knowing material and fact witness to the events surrounding the improper transfer was to wait 

the Florida Supreme Court Ruling. 

14. Yet, without regard to the All Writs pending and the answer to the improper transfer resolved, he 

began to deliberate on the matters, acting as he claimed in hearings to be "stupid." In fact, if it is 

found that the transfer was improper, despite if he was knowledgeable or not of the impropriety 

by Colin or involved in such act, he would still have had to disqualify because it would lead to an 

inescapable APPEARANCE OF IMPROPRIETY that could only be resolved by his becoming a 

witness and being questioned as such since due to the reasonable appearance and chance that the 

improper transfer by Colin to the North Branch was with criminal intent, Phillips certainly will 

be a suspect in criminal complaints filed against Colin and others. 

15. Judge Phillips has expressed personal bias for a party to the proceeding in professing his Jove for 

Judge Martin Colin who is alleged to have participated in a fraud in and on the court when he 

stated on the record: 

THE COURT: Okay. Great. This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a judge that's been around a long 
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1 7 time. I know him. He's an entirely different 
18 guy than me. 

16. Judge Phillips professed "love" for Judge Martin Colin on the Record who is a necessary and 

material fact witness before the Court creates substantial bias, prejudice and reasonable fear that 

Petitioner can not get a fair trial before Judge Phillips as further set forth herein and Judge 

Phillips must now be mandatorily disqualified. 

17. The bias, prejudice, appearance of impropriety and reasonable fear that Petitioner can not receive 

a fair trial before Judge Phillips is particularly egregious in light of the fact that Judge Phillips 

never even permitted Petitioner to be heard about this pending Petition for All Writs and Stay 

and Injunctive relief despite 2 assurances at the prior conference that this would occur and 

further egregious as the Record shows each time Petitioner did attempt to be heard he was cut-off 

by Judge Phillips without being fully or fairly heard. 

18. Judge Phillips also spoke to his personal knowledge of the attorneys at law involved and how he 

knew them well and did not know Petitioner Eliot Bernstein and this also seemed prejudicial, 

since attorneys at law in the cases have already committed fraudulent acts, including fraud on the 

court. 

(d) the judge or the judge's spouse, or a person within the third 
degree of relatiouship to either of them, or the spouse of such a 
person: 

(iv) is to the judge's knowledge likely to be a material witness 
in the proceeding; 

19. Judge Phillips is a material witness in the proceeding as it is already alleged that he was a 

participant in the improper steering of the case, knowingly or unknowingly his involvement must 
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be questioned to determine if Ex Parte conversations took place with Judge Colin prior to the 

transfer as further defined herein. 

20. This Motion is in writing. 

Rule 2.330 (c) Motion. 
A motion to disqualify shall: 

(1) be in writing. 

Rule 2.330 (c) Motion 
(2) allege specifically the facts and reasons upon which the 

movant relies as the grounds for disqualification. 

21. This Motion specifically alleges specific facts and reasons upon which the movant relies as the 

grounds for disqualification. 

Rule 2.330 (c) Motion 
(3) be sworn to by the party by signing the motion under oath or 

by a separate affidavit. 

Petitioner is acting Pro Se and has no attorney and therefore Petitioner has sworn to and signed 

this Motion for Disqualification under oath and before a notary as required by Rule 2.330 (c) 

Rule 2.330 (c) Motion 
(4) include the dates of all previously granted motions to 

disqualify filed under this rule in the case and the dates of the 
orders granting those motions. 

There has been no previously granted motions to disqualify in this case filed under Rule 2.330 

Rule 2.330 (c) Motion 
(4) The attorney for the party shall also separately certify that 

the motion and the client's statements are made in good faith. In 
addition to filing with the clerk, the movant shall immediately 
serve a copy of the motion on the subject judge as set forth in 

Florida Rule of Florida Rule of Ch'il Procedure 1.080. 
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24. Petitioner movant is acting Pro Se and thus has no attorney at law representing him and Pro Se 

Petitioner has certified that the motion and the statements made herein are made in good faith. 

That Service is proper to Judge Phillips under Rule 1.080. 

Rule 2.330 (d) Grounds. 
A motion to disqualify shall show: 

(1) that the party fears that he or she will not receive a fair trial 
or hearing because of specifically described prejudice or bias of 

the judge. 

25. That Petitioner asserts as set out below and further herein that he will not and has not already 

received a fair trial or hearing and that Judge Phillips because of the following specifically 

described prejudices and biases under Rule 2.330 ( d) should be mandatorily disqualified for the 

reasons that follow: 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
Impartially and Diligently. 

B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge 

except those in which disqualification is required. 
E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in 
which the judge's impartiality might reasonably be questioned, 

including but not limited to instances where: 
(a) the judge has a personal bias or prejudice concerning a party 

or a party's lawyer, or personal knowledge of disputed 
evidentiarv faets concerning the proceeding 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a 

person: 
(iv) is to the judge's knowledge likely to be a material witness in 

the proceeding; 

CANON 3B(l) - ... A judge shall hear and decide matters assigned to the judge except those 
in which disqualification is required. 

26. That it is is alleged in the All Writ Petition in these matters currently before the Supreme Court 

of Florida that Judge Coates was never the intended party Judge Colin interfered post recusal to 
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steer the case to, allegedly knowing of Conflict with Coates due to his being a former Proskauer 

Rose partner and that Proskauer was a counter defendant in these matters and knowing the case 

would be moved to a new Judge who was unknown at the time. After Coates first hearing where 

he Sua Sponte recused himself on record, the case was transferred to Judge Phillips. 

27. Where it is alleged based on information and belief that the interference by Colin was to move 

the case to Phillips, despite whether it is true, it can only be proven after Petitioner has access to 

the Court record from Colin, Coates and Phillips and Petitioner has the right to question each 

party under deposition or otherwise to ascertain their involvement, Judge Phillips new becomes a 

material and fact witness to a major allegation of fraud on the court in the transfer by Colin and 

to answer if he had any Parte communications with Judge Coates or Judges Colin or any 

other party prior to taking the cases that Colin is alleged to have improperly steered to the North 

District. 

In the fact that this question can be reasonably asked of Judge Phillips due to the improper post 

recusal steering of the case by Colin, Judge Phillips should on his own initiative have then 

disqualified himself as a witness, allowed a completely independent judge to be picked properly 

and thus from the start Judge Phillips could not hear the matters further without first addressing 

this most serious issue of the transfer. 

28. That even if the Supreme Court of Florida or Appellate Court were to now attempt to permit 

such transfer, the fact that Phillips acted first, prior to any rulings, remains cause for his 

disqualification. 

CANON 3E(l) - ... A judge shall disqualify himself or herself in a proceeding in which the 
judge's impartiality might reasonably be questioned. 

10 
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29. Judge Phillips must mandatorily be disqualified as his impartiality is reasonably questioned on 

multiple grounds as further set forth herein including but not limited to his "pre-judging" and 

"pre-determination" in the case that he would not do anything to find Judge Colin "wrong" prior 

to Petitioner even being heard on Sept. 15, 2015, further based upon Judge Phillips professed 

"love" for Judge Colin who is a necessary and material fact witness, for his due process 

violations in Ordering a Trial in Shirley Bernstein's Estate when the Conference was only 

"Noticed" for Simon Bernstein's Estate and for other grounds as set forth herein. 

30. Judge Phillips impartiality is challenged as despite now being a material and fact witness in the 

matter, he did not clarify or rectify this matter first before determining if he could adjudicate, or 

allow the Florida Supreme Court to determine if the Colin transfer was improper, before taking 

ANY judicial action in the matters. 

3 l. Instead, Judge John L. Phillips began acting m the matters and in fact held two hearings, 

including issuing an Order on Sept. 24, 2015 thereby scheduling a Trial date of December 15, 

2015 on a claim for construction filed by Attorney Alan B. Rose, Esq. on behalf of an alleged 

trustee Ted Bernstein and further enforcing a prior Stay Order of Judge Martin Colin who was 

petitioned for mandatory Disqualification by Eliot L Bernstein as a material and fact witness to 

fraud in the Court, upon the Court and potentially by the Court and further that this Order by 

Judge John L. Phillips was issued despite the pendency of a Petition for All Writs at the Supreme 

Court of Florida seeking Mandamus and Prohibition in relation to the conduct of Judge Martin 

Colin and further seeking injunctive relief and other redress.1 

1 See Petition for All Writs by Eliot I. Bernstein @See All Writ Filed with the Florida Supreme Court 
@ 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150609%20FINAL %20All%20Writs%20Mandamus% 
20Prohibition%20and%20Restraining%200rder%20Stay%20re%20Martin%20Colin%20DisqualificationECF 
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32. Judge John L. Phillips, both by express words, conduct and by omission has committed acts that 

mandate Disqualification since the judge's impartiality might reasonably be questioned in this 

proceeding as defined herein. 

CANON 3E(l)(a) - ... the judge has a personal bias or prejudice concerning a party or a 
party's lawyer, or personal knowledge of disputed evidentiary facts concerning the 
proceeding. 

33. Judge John L. Phillips is further mandated to be Disqualified again both by express words, 

conduct and by omissions demonstrating bias and prejudice against Eliot I. Bernstein. a party in 

this proceeding as defined herein. 

CANON 3E(l)(d)(iv) - ... the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a person: (iv) is to the judge's 
knowledge likely to be a material witness in the proceeding; 

34. As already stated above Judge Phillips has knowledge that he is likely to be a material and fact 

witness in the proceedings. 

OTHER ISSUES AND FACTS REQUIRING DISQUALIFICATION UNDER CANON 3 

and 
See Amended All Writ Filed with the Florida Supreme Court @ 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150630%20 Fl NAL %20RED0%20All%20 
Writs%20Mandamus%20Prohibition%20and%20Restraining%200rder%20Stay%20re%20Marti 
n%20Co!in%20Disqualification%20ECF%20STAMPED%20COPY.pdf 
and 

See VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE DISQUALIFICATION 
OF JUDGE MARTIN COLIN @ 
http//iviewittv/Sirnon%20and%20Shirley%20Estate/20150514 %20FI NAL %20Motion%2Dfor%20Disqualifica 
tion%20Colin 
and 
Colin Order Denying Disqualification @ 
http/llviewittv/Sirnon%20and%20Shir!ey%20Estate/201505180RDERDenyingDisqualificationColin.pdf 
and 
See Colin Sua Sponte Recusals @ 
http J /\N\NW. iview1t tv /Si man %2 Oand%20Shirley%20Estate/2015 051 9%20 Coli n%20 Re cu sals%20 Clerk%20 R 
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AND OTHER JUDICIAL CANONS AND LAWS AND US AND STATE 

CONSTITUTION 

35. For the reasons set forth herein, Florida Probate Judge John L. Phillips must be mandatorily 

disqualified from this case and all related cases under the US and State Constitution of Florida, 

Florida Statutes and Rules, Florida Judicial Canons, applicable Florida laws and for ongoing and 

continuing fraud upon the Court and fraud by the Court. 

36. This written, signed motion for mandatory Disqualification is legally sufficient and timely. 

37. It was just discovered by myself and my wife Candice Bernstein yesterday, Thursday Dec. 3, 

2015, through a series of phone calls by my wife and myself to the Court of Judge John Phillips 

and related referred calls to Florida Court Administrative offices that I am not eligible to receive 

"Original" Certified ( "Trial Admissible" ) Transcripts of proceedings in this case despite our 

indigency "in pauperis" status which has been forced upon us by a series of continuing frauds 

upon this Court and by this Court. 

3 8. It was further discovered yesterday, Dec. 3, 2015 through these calls that an "Original" Certified 

Transcript of proceedings ("Trial Admissible") shall be Signed by the involved Stenographer. 

39. It was also discovered just yesterday, Dec. 3, 2015, through these calls that there apparently is no 

Audio Recordings by the Court in this case for appearances before current Judge John Phillips 

who must now be mandatorily Disqualified. 

40. This recent discovery occurred just yesterday, Dec. 3, 2015 despite diligent efforts by myself and 

wife to ascertain these facts on September 16, 2015 which was the day after a 

"Case-Management Conference" held in the North Branch by Judge John L. Phillips who must 

now be mandatorily Disqualified. 
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41. On Sept. 16, 20 I 5, my wife Candice Bernstein and I called The Honorable John L. Phillips, 

Judicial Assistant: Alejandra Stelicha or "Alex" at (561) 624-6593 and left a message on her 

voicemail that I was calling to ask her a question regarding a hearing that had occurred the day 

before on Sept. 15, 2015 for case # 5020 l 2CP00439 l and for her to call be back as soon as 

possible. 

42. At no time since that diligent call on Sept. 16, 2015, has the Judicial Assistant to Judge John L. 

Phillips or any other Court member of the North Branch returned our call creating further Bias 

and Prejudice supporting the instant motion for mandatory Disqualification by Judge John L. 

Phillips at this time since Petitioner can reasonably fear and believe that Judge Phillips has 

pre-determined all matters against Petitioner and not even being responsive to basic calls on 

matters of procedure. 

43. Still, it was also just discovered and confirmed just yesterday, Thursday Dec. 3, 2015 in a 

conference call with Florida Licensed attorney Peter Feaman, representing the ''Creditor'' 

William Stansbury herein, that Florida does in fact have statutory and Rules which permit a Trial 

Judge such as Judge John L. Phillips to void and vacate Judgments, Orders and Decrees of other 

Judges such as those of Necessary and Material Fact Witness Judge Martin Colin which is 

precisely the relief that I Petitioned the Florida Supreme Court to issue on July 30, 2015. 

44. "But for" the ongoing and continuing frauds upon the Court and by the Court and illegal, 

tortious, extortive and criminal actions against myself and family and in the Estates and Trusts of 

Simon and Shirley Bernstein, I would have adequate funds and resources to obtain proper 

Florida licensed counsel throughout all of these proceedings herein and would not be in indigent 

''in pauperis" status at this time. 
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45. I have Petitioned Florida Judge Martin Colin on multiple occasions who is and has been a 

Necessary and Material fact witness since May 6, 2013 for Emergency Relief and to halt and 

stay these proceedings, address the frauds upon the Court as well as for financial relief in the 

Estates and Trust cases to have adequate funds to retain counsel of my own choosing for myself 

and minor children and provide for our family home which was the intent and purpose of 

significant Estate and Trust planning and business actions by Simon and Shirley Bernstein. 

46. These frauds include but are not limited to direct frauds upon the Court by the filing of false and 

fraudulent instruments in the Estate of Shirley Bernstein such as 6 illegally and criminally 

fraudulent Notaries placed on Estate documents by a Paralegal Notary Kimberly Moran who 

worked for Tescher and Spallina and other documents such as an April 9, 2012 document 

"Witnessed" by Robert Spallina and allegedly signed by Simon Bernstein relating to the Estate 

of Shirley Bernstein but not filed with the Court until Oct. 2012 post-mortem and after his death. 

47. A close and careful review of the Transcript of Proceedings from Sept. 13, 2013 before Judge 

Martin Colin who is a Necessary and Material fact witness which came up after Kimberly Moran 

Admitted to Florida Governor's Office the fraudulent Notaries filed in Judge Colin's Court will 

show that, despite Judge Colin saying on the Record he had sufficient information to read 

Miranda Warnings to Tescher & Spallina, Judge Colin raises but "skips by" who actually filed 

these documents in his Court and how these documents were filed in his Court leaving these as 

open questions of material fact necessary to determine the full frauds herein and for the integrity 

of the court and court system itself. 

48. As set forth in a further mandatory Disqualification filed with Judge Colin, instead of issuing a 

Show Cause Order to Tescher & Spallina as Licensed Florida attorneys at that time in Sept. 2013 
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and issuing Emergency stay relief as I repeatedly petitioned and instead of calling Kimberly 

Moran to the stand at subsequent hearings in October of 2013, Judge Colin proceeded in the case 

for another 19 plus months permitting Ted Bernstein to act as Trustee and Fiduciary despite the 

fact that Tescher & Spallina were involved with Ted Bernstein as business partners, were his 

counsel as alleged fiduciary and were the ones to fraudulently place Ted Bernstein into this 

position which was approved and upheld by Colin. 

49. Still further, Judge Colin even goes further as to permit Ted Bernstein to sell off and dispose of 

substantial assets of the Shirley Estate and Trust and was proceeding to permit Ted Bernstein to 

sell off Simon's multi-million dollar home from the Simon Estate without ever holding a hearing 

to determine the construction and validity of the Shirley and Simon Bernstein Trusts and Wills 

nor the validity of Ted Bernstein as a Fiduciary and Trustee and in fact was proceeding to allow 

Ted to fraudulently sell this multi-million dollar home to an "undisclosed" buyer while falsely 

claiming this as an "anns length" transaction. 

Washington DC Public Integrity Unit Prosecution of NY Judge who was involved in the 

Florida Election Re-count of 2000; Bush v Gore 

50. Judicial fraud and bribery are serious crimes which fundamentally undermine the integrity of our 

system of justice and laws. 

51. From the Dept. of Justice Website: 

"FOR IMMEDIATE RELEASE 

Thursday, August 27, 2009 

Former New York State Supreme Court Justice Thomas J. Spargo Convicted 
of Attempted Extortion and Bribery 
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Former New York State Supreme Court Justice Thomas J. Spargo was convicted today by 

a federal jury in Albany, N.Y., of attempted extortion and soliciting a bribe. 

Spargo, 66, was convicted following a three-day jury trial. Evidenced introduced at trial 

showed that on Nov. 13, 2003, Spargo solicited a $10,000 payment from an attorney with 

cases pending before him in illster County, while Spargo was serving as a state supreme 

court justice. The trial evidence showed that when the attorney declined to pay the 

money, Spargo increased the pressure by a second solicitation communicated through an 

associate. According to evidence presented at trial, on Dec. 19, 2003, Spargo directly told 

the attorney in a telephone conversation that he and another judge close to him had been 

assigned to handle cases in Ulster County, including the attorney's personal divorce case. 

According to the evidence at trial, the attorney felt that if he did not pay the money, both 

the cases handled by his law firm and his personal divorce proceeding would be in 

jeopardy. 

'"It is a sad day indeed when a judge breaks the laws that he is sworn to enforce,'" said 

Assistant Attorney General Lanny A. Breuer. "The Criminal Division's Public Integrity 

Section will continne in its singular mission to hold accountable wayward public officials 

who violate the law and the trust that has been placed in them." 

"Judges are supposed to serve the people who elected them, not their own self-interests. 

What Mr. Spargo did is nothing more than old fashioned extortion," said FBI Special 

Agent in Charge John F. Pikus. 

The maximum statutory penalty for the charge of soliciting a bribe is 10 years in prison 

and the maximum penalty for the charge of attempted extortion is 20 years. Spargo also 

faces a maximum fine of $250,000 for each count on which he was convicted. 

This case is being prosecnted by Senior Trial Attorney Richard C. Pilger and Trial 

Attorney M. Kendall Day of the Public Integrity Section, which is headed by Chief William 

M. Welch II. The case was investigated by the FBI's Albany Division."2 

52. From the Troy Record, 

"At time, it was suggested that Spargo was seeking the funds to help defray 

legal costs as he was battling the state Commission on .Judicial Conduct ........ . 

recount on 

2 See, 
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behalf of George W. Bush and is considered an experienced election 

lawyer. (emphasis added) . 

. John F. Pikus, Special Agent in Charge of the FBI's Albany division, said in a 

statement that the case "should demonstrate that the FBI 'Will pursue all allegations 

of judicial cormption vigorously, as public corruption violations are among the most 

serious of all criminal conduct and can tear at the fabric of a democratic society. "3 

53. As set out in the Petition for All Writs which also includes a request for a Stay and Injunctive 

Relief, Petitioner has reported criminal and fraudulent actions relevant herein to the US Dept of 

Justice and related federal and state authorities. 

54. This includes conduct of now Chief Judge Jorge Labarga who, like Spargo, was also involved in 

the Florida Re-Count of 2000, Bush v. Gore, as a Circuit Judge and who was intimately involved 

with the original frauds upon the Florida courts in the underlying Proskauer Rose "Billing 

Lawsuit' related to the Iviewit Technologies including but not limited to orchestrated fraudulent 

actions by Labarga to deny counsel and resources for counsel to Petitioner Eliot Bernstein in 

2003. 

55. These actions and the Iviewit matters were brought up before Judge Colin in a May 6, 2013 

Emergency Petition after further frauds upon the Court in Florida were discovered now in the 

Shirley Bernstein case and Simon Bernstein case. 

56. Like Spargo, a formal complaint was made by Petitioner against Judge Jorge Labarga at the 

Florida State Judicial Qualifications Commission. 

3 See, 
http://v•i\~'\v.troyrecord.com/general-news I 2008121 o I ex-judge-tom-spargo-indicted-by-f eds-for-cor 
ruption 
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57. Complaints against the involved licensed attorneys in the Proskauer Billing lawsuit heard by 

Labarga were filed in both the respective New York, Virginia and Florida State Bar Associations 

and - or appropriate State Attorney Discipline bodies. 

58. Fraud by the Florida Bar in the handling of formal complaints was clearly present in the 

underlying Proskauer Rose Billing Lawsuit specifically involving Proskauer Rose Partner Chris 

Wheeler wherein the Florida Bar falsely and fraudulently determined that Proskauer was not 

responsible for Intellectual Property and Patent work at the USPTO despite the fact that the 

Florida Bar was clearly presented with a Private Placement Memorandum involving Wachovia 

on behalf of Iviewit that specifically referenced in the Private Placement that Proskauer Rose 

Partner Ken Rubenstein was Patent Counsel in the Iviewit matters and that Proskauer Partner 

Wheeler was listed as an Advisor to Iviewit on the Wachovia Private Placement.4 

59. Upon information and beliet: these fraudulent actions by Proskauer Rose and related parties in 

the fraudulent Wachovia Private Placement Memorandum constituted Securities Fraud in 

violation of SEC laws and rules. 

60. Upon information and belief, attorneys Tescher and Spallina, centrally involved in the Simon 

and Shirley Bernstein Estates and Trusts herein have recently been charged and convicted in 

SEC violations and Insider Trading in another case where their roles as Fiduciaries were violated 

and where attorney Spallina pleaded guilty to a Felony and has now lost his Florida law license5
. 

4 See, Wachovia PPM 

Further, see Evidence provided to the Florida Bar. 

5 See, SEC Complaint and "SEC Charges Five With Insider Trading, Including Two Attorneys 
and an Accountant" 
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61. This fraudulent detennination by the Florida Bar was further fraudulently supported by Partner 

Jerald Beer of the Boose, Casey, Ciklin, Lubitz, Martens, McBane & O'Connell law finn during 

that time6
• 

62. The Ciklin law firm is now the current PR of the Simon Bernstein Estate brought in by Florida 

Licensed attorney Peter Feaman before Judge Martin Colin. 

63. Upon infonnation and belief, Florida Licensed attorney Peter Feaman, in addition to representing 

"Creditor" William Stansbury, is also Chief Counsel for the State Republican Party. 

64. Upon information and belief, the Ciklin Managing Partner Alan Ciklin is the brother of the 

current Chief Judge Cory Ciklin of the 4th DCA who married a Paralegal to another Ciklin 

partner Martens and further that Ciklin and Labarga were both appointed to the 4th DCA at the 

same time by fonner Governor Crist7. 

65. The Ciklin law finn has previously been publicly accused by a sitting Judge of maintaining 2 sets 

of ''books" at the firm as follows: 

and Government Complaint 
http://www.sec.gov/litigalion/complaints/20l5/comp-pr2015-213.pdf 
and Consent Orders 
http://w\vw.ivicwit.tv/Sirnon(~'020and%20Shirlev% 'OEstate/20 I 5~020Spallina% ?Oand% JOTesch 
er%20SEC0'o20Scttlernent%i20Consent~'o200rders%20Tnsider%20Trading.pdf 

and 
Bernstein Emergency Petition before in Florida Probate May 2013 @ 
http:/ Ii vie\.\'iLtv/S imon%120and%20Shirley'%20Estate/20 l 30506%20FIN AL %20S I GNED"1o20Pe 
tition%20Freeze%20Estates%200rginal(%20Large.pdf. 
6 See, 

See further; 

4.html 
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"Evidence obtained during the case provided an inside look into the inner 
workings of one of Palm Beach County's most influential real estate, land use 
and commercial litigation firms. 
Chernow-Brown noted the evidence presented at trial showed the firm 
maintained at least two separate balance sheets, both dated Oct. 31, 2012. 
Accounts receivable listed on one were omitted on the other, Chernow-Brown 
wrote. 
"Importantly, unbilled time, life insurance proceeds receivables and over $1 
million in cash value of life insurance policies were completely missing from 
both balance sheets," Chernow-Brown wrote." 
She concluded the firm was obligated to keep books for all the property of the 
firm, under the firm's partnership agreement." 

66. The Judge further went on to note about the Ciklin firm: 

"The e1.idence on this factual issue raises a real possibility of a charade played 

out in order to manipulate a matter pending in the Family Division of this Court."8 

67. Nearly a year and a half ago in August 2014, "Creditor" Stansbury's attorney Peter Feaman went 

as far as demanding that the current PR Brian O'Connell of the Ciklin law firm in the Simon 

Bernstein case "pick up the baton" in the efforts to remove Ted Bernstein as Trnstee noting both 

that not only have Accountings not been performed for the Trusts and Estates but also that Ted 

Bernstein was not a valid Trustee by the express terms of the Trnst.9 

68. This request by Feaman of Simon Bernstein PR O'Connell went as far as requesting that 

O'Connell file his own Petition to remove Ted Bernstein, yet, to this date nearly a year and a half 

later, Brian O'Connell of the Ciklin law firm has never done so despite the fact that Ted 

8 See, 

lion -to-retired-partner-a-5 57684.h tml . 
9 
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Bernstein has been proven to be intimately involved and central to the actions of Tescher and 

Spallina where Trusts are lost, documents are lost and no proper accounting occurs. 

The Instant Case Before Judge John L. Phillips 

Fundamental Denial of Due Process, Bias, Prejudice, Appearance of Impropriety, 

Reasonable Fear that a Fair Trial Can Not be Obtained, Competency of Judge to Act 

69. Upon information and belief, Judge John L. Phillips is a Palm Beach County Judge sitting in the 

North Branch acting as a Probate Judge herein. 

70. As such, Judge John L. Phillips actually knows and should know he has an Oath to uphold the 

US Constitution and State Constitution of Florida. 

71. As such, at all times relevant herein, Judge John L. Phillips actually knows and should know that 

fundamental US Constitutional Due Process requires fair Notice and an Opportunity to be Heard 

at a meaningful time and in a meaningful manner. 

72. During the pendency of a Petition for All Writs filed by Petitioner Eliot I. Bernstein at the 

Florida Supreme Court including Writs of Prohibition and Mandamus with respect to Judge 

Martin Colin, current PR of the Simon Bernstein Estate Brian O'Connell of the Ciklin law firm 

brought into the Estate by Creditor Stansbury attorney Peter Feaman filed for a Status 

Conference after the case was transferred to Judge Phillips. 

73. It is expressly noted that the re-filed Petition for All Writs with the Florida Supreme Court on 

June 30, 2015 expressly included a request for a Stay and Injunctive and other relief by the 

Florida Supreme Court further raising the novel and important Statewide issue of whether the 

Florida Courts themselves could be a proper forum consistent with due process to even hear the 

Bernstein matters herein for a variety ofreasons including but not limited to current Chief Judge 

Labarga's involvement the frauds upon the Florida Courts in the Proskauer Billing lawsuit. 
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74. It was expressly noted that the Proskauer Rose firm had "billed" for Estate Planning work 

involving Simon Bernstein and Bernstein family matters. 

75. A status conference was scheduled by the PR O'Connell firm and held before Judge John L. 

Phillips at the North Branch on July 30, 2015. 

76. During this Status Conference, Petitioner Bernstein attempted to Object before Judge Phillips to 

raise the issues of the pending Petition for All Writs and related relief and Judge Phillips, upon 

infonnation and belief being words heard by Petitioner, Judge Phillips indicated this Petition 

could be discussed at a Case Management Conference that was being scheduled. 

77. Again on July 30, 2015 at the Status Conference, Judge Phillips indicated at or near the close the 

issue of the Petition for All Writs filed by Petitioner Eliot Bernstein would be addressed at the 

Case Management Conference. 

78. Petitioner Bernstein was acting Pro Se and without Florida Licensed counsel at this time. 

79. On several occasions during the pendency of the Petition for All Writs and at all relevant times 

herein, Petitioner Bernstein sought support from Creditor Stansbury and his licensed attorney 

Peter F eaman for his Petition for All Writs and other relief making similar requests of the PR 

Brian O'Connell at the Ciklin law firm. 

80. Prior to a Case Management Conference held by Judge Phillips at the North Branch on Sept. 15, 

2015, Petitioner Bernstein specifically sought determination from the PR O'Connell firm on the 

Plan and Scheduling of issues to be heard and to further avoid delay and cost having been 

rendered indigent status by the continuing frauds herein. 
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81. Judge Phillips had actual knowledge and knew and at all times should have known that the Case 

Management Conference was Noticed and Scheduled for the Simon Bernstein case, not the 

Shirley Bernstein or other related cases. 

82. After close of business hours on the eve of the Case Management Conference scheduled with 

Judge Phillips for Sept. 15, 2015, Petitioner Bernstein received a Filing by attorney Alan Rose on 

behalf of Ted Bernstein, still acting as Trustee despite licensed attorney Peter Feaman urged PR 

O'Connell in August of 2014 to file his own Petition to remove Ted Bernstein including but not 

limited to on grounds of the express language which Disqualified Ted and failures to account and 

waste of assets in the case as neither PR O'Connell nor Creditor attorney Peter Feaman took 

subsequent action to Remove Ted Bernstein despite the fact that Judge Colin who had denied 

Creditor Stansbury standing had now been suspiciously "Recused'' within 24 hours of denying a 

subsequent mandatory Disqualification as a necessary and material fact witness to the fraud upon 

the Court by Ted's attorneys Tescher and Spallina before Colin while also acting as Fiduciaries. 

83. Creditor Stansbury attorney had previously written to Alan Rose about his own "conflicts of 

interest" in representing Ted Bernstein yet had taken no further action by the time the Case 

Management Conference was held by Judge Phillips on Sept. 15, 2015. 

Judge Phillips Must be Mandatorily Disqualified for "Pre-Judging" the Case and for 

Bias, Prejudice and Reasonable Fear of Inability to Obtain a Fair Trial and Due Process 

84. While never permitting Petitioner Bernstein to be Heard on his Petition for All Writs at the Case 

Management Conference on Sept. 15, 2015 despite 2 specific representations to the contrary on 

July 30, 2015 by Judge Phillips, Judge Phillips fundamentally prejudiced the case and created the 

reasonable fear that Petitioner would never receive fair trial right from the outset of the Case 
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Management Conference by claiming: " I'm not here to question some other judge's order. You 

won't have me saying he was wrong. " 

85. While this statement was in response to Creditor attorney Feaman questioning the Transfer to the 

North Branch, Judge Phillips determined from the outset and pre-judged Petitioner Bernstein's 

Petition for All Writs which sought to Void Judge Colin's Orders and declared him a necessary 

and material fact witness. 

86. Judge Phillips must be mandatorily disqualified on these grounds alone. 

87. Yet Judge Phillips pre-judging, bias, prejudice and knowing mis-statement oflaw and procedure 

in Florida went further saying 

" If somebody made a mistake and you all think there's relief that should be 
granted to correct his mistake that's what the 4th is for. Please have a seat." 

88. It was only confirmed and discovered by Petitioner on Dec. 3, 2015 by Licensed attorney Peter 

Feaman that, contrary to Judge Phillips gross misstatement, Florida has Rule 1.540 that permits a 

Trial Judge to in fact void such orders. 10 

89. Further, the Florida Supreme Court has confirmed that Trial Courts and Judges in Florida have 

inherent power and authority to correct frauds in the court and preserve the integrity of 

proceedings. IL Judge Phillips thus not only falsely represented his powers to a Pro Se party but 

could have simply brought up in Case Management if he wanted Eliot Bernstein to file a separate 

Stay despite the Stay request and Writs pending that Phillips said would be discussed. 

90. This Florida Supreme Court case makes it clear that "Finally, allegations of an attorney's filing 

of fraudulent documents in connection with his or her client's lawsuit would warrant a referral of 

10 See,!..!."-!J~""'-'-'~~~·-'-"'.!.!.!..'-~-~~~"'-'-"'-'-"'~~ 
11 See, :Pino v the Bank of New York, Feb. 2013, 
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that attorney to The Florida Bar for a possible violation of the Code of Professional 

Responsibility. See id. at 954 & n.2." (emphasis added). 12 

91. The failure to take appropriate action as required by the Judicial Canons and Rules against 

attorneys Tescher & Spallina by Judge Colin is precisely one of the grounds upon why his 

Orders should be voided and yet Judge Phillips made it crystal clear from the outset he would be 

taking no such action with Judge Colin and later goes on to compound the bias, prejudice and 

reasonable fear of not getting a fair trial when he professes his "love" for Judge Colin who is a 

material and fact witness as set forth above who should have his Orders voided. 

92. The remainder of the Transcript makes it clear how Judge Phillips prejudged and pre-determined 

any claims of Petitioner Bernstein by cutting off and denying any fair opportunity to be heard on 

any issue. 

93. This is further compounded and egregious where Pro se Petitioner Bernstein is having to be the 

on to try and step up and notify Judge Phillips that even licensed attorney PR O'Connell deemed 

Ted Bernstein to be invalid yet O'Connell failed to do so even though it was O'Connell that 

brought the matter on to be heard before Phillips in the first instance. 

94. Instead, Judge Phillips commits even further egregious and knowing Due process violations by 

permitting Alan Rose who has been claimed by Feaman to have conflicts of interest (not raised 

before Phillips but raised during Colin days ) and claimed by both Feaman and O'Connell to be 

representing a Trustee Ted Bernstein who isn't valid and yet Phillips denies Eliot Bernstein to be 

heard there and instead allows Alan Rose to co-opt O'Connell's Management Conference to 

Schedule a Trial in Shirley Bernstein's case which was never Noticed to be Heard in the first 

12 See, http//www.floridasupremecourt orq/decisions/2013/sc11-697.pdf 
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instance denying due process both on the count of improper Notice and on Opportunity to be 

heard. 

95. Judge Phillips clearly knew he was in the Simon Bernstein case and Petitioner Bernstein and 

Attorney at Law Peter Feaman attempted to clarify the matter and thus Phillips knew what he 

was doing when he improperly noticed a Trial to be scheduled in Shirley Bernstein when the 

case was noticed for Simon Bernstein and thus Judge Phillips failure to sua sponte correct the 

matter on his own motion is further proof of bias, prejudice and reasonable fear of the inability to 

obtain a fair trial all of which mandates that Judge Phillips must be mandatorily disqualified. 

96. The net effect of the due process violations and knowingly improper conduct by Judge Phillips is 

to again Deny Petitioner Eliot Bernstein fair opportunity to be heard and have Trial Counsel 

similar to the fraud upon the Court committed by Labarga in the Proskauer Billing lawsuit where 

it is later shown to Judge Colin that Ted Bernstein's attorneys Tescher & Spallina involved in the 

fraud are intimately involved with the Proskauer firm in the Boca Raton, Florida community. 

97. It is only recently discovered this week on or about Dec. 1, 2015 that the 4th DCA denied 

Petitioner's Writs as "moot" when no possible legal determination could be on "mootness" for 

the Mandamus petition and voiding of Judge Colin's Orders and determination of Colin as a 

necessary and material fact witness nor could the application for a Stay and Injunctive relief be 

determined as "moot" bringing the case back to that portion of the Writ and Petition that was 

filed in the Florida Supreme Court as to the novel and important statewide issue of whether the 

State of Florida and Florida Courts can provide due process in the Eliot Bernstein family 

matters .. 
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98. Yet, despite the fact that the 4th DCA just ruled and a reasonable argument could be made that 

not only should Judge Colin's Order denying Creditor Stansbury out of the Shirley and Simon 

Estates and Trusts be "re-heard" filed by Feaman, Feaman could have reasonably determined 

that until the 4th DCA spoke on Petitioner Bernstein's Petitions, there was a reasonable basis to 

hold off before Phillips on a motion to Stay and Disqualify as unless someone had improper 

"inside" knowledge of what the 4th DCA was going to do, the 4th DCA could have issued a 

Show Cause Order for the Writs to be responded to thereby creating the Stay of the lower court 

rendering action before Phillips unnecessary and moot yet it was just discovered yesterday Dec. 

3rd, 2015 that Feaman will not take any such action before Phillips leaving Eliot Bernstein 

standing alone pro se at an improperly scheduled trial before Phillips on Dec. 15th, 2015 even 

though Feaman's client Creditor Stansbury has sued Ted Bernstein and Tescher and Spallina in 

their fiduciary capacities both in the Civil court of Judge Kelley and the Estate cases all further 

calling into question the integrity of proceedings before Phillips as a further basis to disqualify. 

99. The Petition for All Writs brings up very serious actions in the case including but not limited to 

proven fraud and fraud on the court, beneficiaries, including allegations of fraud against the 

original Personal Representatives and Trustees, the attorneys Tescher & Spallina13
, who were 

directly involved in the drafting of specific Trust and Estate documents directly at issue before 

Judge Phillips. 

100. The Petition for All Writs further brings up that, not only has one of the direct employees 

who was under the direction, control and management of Attorneys Tescher & Spallina, a 

13 Tescher and Spallina have recently been charged by the Securities & Exchange Commission for charges 
of Insider Trading. See 
http://www. wsj. corn/art1cies/sec-charges-five-with-1nsider-trading-over-2011-g ilead-deal-144346 042 O 
and 
http//www.sec.gov/htigation/complaints/2015/corno-pr2015-213.Pdf 
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Paralegal-Notary named Kimberly Moran, Admitted to Criminal charges in her acts of forging 

and fraud in preparation of FIVE Notarizations on dispositive documents of likely beneficiaries 

and a sixth POST MORTEM forgery for Simon Bernstein in the case in documents the law firm 

of Tescher & Spallina, P.A. then fraudulently deposited with the Palm Beach Court of Martin 

Colin and then later Attorney Spallina admitted to Palm Beach County Sheriff officers that he 

and his partner, Donald Tescher. Esq., further fraudulently altered a Shirley Bernstein trust 

document but also that Palm Beach County Probate Court Judge Martin Colin was a direct 

material and fact Witness to the fraud in and and upon the Court and thus was mandated to 

Disqualify himself from the proceedings from the start and void his Orders, not simply issue a 

Recusal. 

101. Colin's Recusal came a day after denying his own Disqualification Motion filed by Eliot 

Bernstein seeking to strike and void entirely all Colin's Orders for the proven and multiple 

Frauds on the Court that have occurred and reset the case and replace all parties involved in the 

Frauds, including but not limited to, counsel, courts officials and court appointed fiduciaries 

involved or potentially involved with the prior frauds and frauds on the court in the cases. As 

Colin interfered and steered the transfer of the cases to the North District and ultimately Phillips 

after his recusal, this would be cause to reset the whole jurisdiction and transfer. 

l 02. Tn fact, the precise circumstances of the "Recusal" and Transfer of this case leading to Judge 

John L. Phillips presiding is brought up and pending before the Florida Supreme Court presently 

and has been pending at all times Judge John L. Phillips has presided in this case. 
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I 03. In fact, proceeding without determination of the transfer issues raised in the All Writ Petition 

further denies due process, allegedly continues a fraud on the court and continues to causes 

waste, fraud and abuse for all parties and for all of the following reasons: 

a. As noted in the Petition for All Writs, not only is Mandamus sought to 

force Judge Colin to issue a mandatory Disqualification in this case, not a Recusal, but 

further seeks Prohibition as Judge Colin, upon receiving the last motion for 

Disqualification on or about May 14, 2015, initially Denies the motion as insufficient and 

then, within 24 hours or less Sua Sponte "recuses" himself and afterwards proceeds to 

have "conversations" with other Judges in the Palm Beach Court Southern District 

interfering with the transfer process, in a case where Colin was already Petitioned to be a 

Material Fact Witness in the Fraud upon his Court. Colin's Order and actions steer the 

case to the North District where the cases first ended up before one Judge Coates who 

ultimately at the first hearing, after denying any conflict with Petitioner, he suddenly Sua 

Sponte recused himself for multiple conflicts that should have precluded his involvement 

and mandated his mandatory disqualification before a hearing was even scheduled 

(wasting more time and costs of 5-10 attorneys who attended) and sending the cases 

before Judge John L. Phillips. 

b. That Eliot Petitioned in the All Writ that Colin in fact allegedly knowingly 

transferred the case to Coates to give Proskauer Rose the confidential court files for their 

use in the matters they are involved in and giving them unfair advantage and knowing 

after gaining access to the files Coates would be forced out by his conflicts with Eliot and 

Iviewit. It should be noted that North District is the furthest courthouse approx 20-30 
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miles traveled for all parties involved, including 5-10 attorneys per hearing, fueling even 

more estate waste fraud and abuse as those attorney all have offices minutes away from 

the Palm Beach Main Courthouse. 

i. Judge Coates also is alleged to maintain an interest in the 

Iviewit Companies as Proskauer Rose the law firm was a direct shareholder in the 

companies involved and where these companies and the Intellectual Properties 

which are suspended at the USPTO and are still under ongoing investigations and 

legal actions that directly implicate Proskauer and its partners, associates, of 

counsel et al. 

11. Ironically enough, the first Judge where this case was 

steered by Judge Martin Colin's direct involvement while he was knowingly 

claimed to be a material and fact witness happens to be Judge Coates who just 

happened to not only turn out to formerly be a Partner at Proskauer Rose but who 

was reminded at the only appearance of this case in his Court in July of 2015 that 

Judge Coates was personally known to Eliot I. Bernstein as having worked at a 

Proskauer office right "across the hall" from their client Eliot I. Bernstein and the 

Tviewit companies in Boca Raton, Florida where some of the original Thefts of 

the Technology rights and inventions were occurring at the time and that his 

former firm Proskauer was not only conflicted in these matters but also was a 

Counter Defendant in the very matters before him that he was adjudicating upon. 
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111. Judge Coates ultimately recused himself on his own 

initiative from all of the cases herein although one case out of 

mistakenly not had a Recusal Order issued presently. 

appears to have 

iv. That it is alleged that the intended party that Colin may 

have intended to steer the cases to all along was Judge Phillips, as it is suspected 

Colin knew that Judge Coates was a former Proskauer Rose partner and that Eliot 

had included Proskauer in the Estate Cases before him now as Counter 

Defendants in certain actions in these matters and that Eliot had sued Proskauer 

previously and was pursuing them currently in other federal civil and criminal 

actions ongoing. 

c. Further, the Petition for All Writs brings up whether the State of Florida 

Courts, presently headed by Chief Judge Jorge Labarga, can even be a fair and proper 

jurisdiction to hear any of these matters for a variety of reasons including but not limited 

to Judge Labarga's direct involvement in a prior case involving False Billing and 

Fraudulent Patent Applications filed in part by the international law firn1 of Proskauer 

Rose (where Judge Coates worked) involving Eliot I. Bernstein and his father Simon's 

Intellectual Property rights valued by Leading Experts in the digital video and imaging 

fields as worth Billions. 

d. Moreover, the Petition for All Writs brings up for review and petitions and 

pleads making it clear that Eliot I. Bernstein seeks as relief the Vacating and Voiding of 

All Orders of Judge Martin Colin certainly at least from the time when he became a 

material and fact witness to the fraudulent dispositive documents being filed by Officers 
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of the Court from the Tescher & Spallina Jaw firm in Colin's court that were used to 

illegally seize dominion and control of the Estates and Trusts fiduciary capacities, 

illegally alter beneficiaries and loot the Estates and Trusts of Simon and Shirley 

Bernstein of millions of dollars and yet despite a mandatory disqualification on his own 

initiative as proscribed by judicial cannon and statute continued to adjudicate outside the 

color of law. Colin then denied motions to voluntarily disqualify himself ft led by Eliot. 

e. For Phillips to act on Colin's prior Orders, as he does, without first 

knowing if the Orders of Colin will be stricken, "putting the cart before the horse," again 

causes fraud, waste and abuse of the Court and all parties time and monies, especially if 

the Colin Orders are stricken and all actions must then be reversed. 

f. The All Writs Petition makes it clear that under law Eliot I. Bernstein has 

the right to seek challenge, voiding and vacating of any such Orders in all jurisdictions 

where Fraud Upon the Court has occurred. 

g. Yet, while the Petition for All Writs was first filed and pending ( and 

remains pending ) at the Florida Supreme Court, the current PR of Simon Bernstein's 

Estate Brian O'Connell's office filed prematurely to bring the cases onto the docket 

before Judge John L. Phillips for a Conference to set a schedule for other conferences and 

hearings to be held although PR O'Connell's office did not file or propose any Order for 

which motions and hearings should be held and this first appearance occurred before 

Judge John L. Phillips on or about July 30, 2015. 

h. Approximately 7-8 lawyers for other parties appeared and Eliot I. 

Bernstein appeared in person at this first appearance before Judge John L. Phillips on 
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July 30, 2015 and while Judge Phillips himself took No Notice or Acknowledgement on 

his own action of the pending Petition for All Writs at the Florida Supreme Court in this 

case where millions of dollars and properties are alleged to have been looted and illegally 

distributed, where admissions of crimes have already occurred in the filings before the 

Court, where murder has been alleged by Ted Bernstein to state authorities, Judge John 

L. Phillips did at least say twice on the Record during this first appearance when Eliot I. 

Bernstein brought up the pending Petition for All Writs that this Petition would be 

addressed at the next Court appearance and ultimately the parties were directed to work 

amongst themselves to arrive at a proposed schedule to hear matters by the next 

appearance. 

L Despite this direction by the Court and despite the fact that it was the PR 

of Simon Bernstein's Estate Brian O'Connell's office who had called for the original 

conference before Judge Phillips, on the eve Qf. the nitht before the second WlJflSil!ll.4ltu;'J:. 

on Sentember 1.i.. 2015 and after close Qf. business hours at 5:18pm no proposed 

Schedule had been made by the PR Brian O'Connell but instead attorney Alan Rose, 

attorney for alleged successor Trustee Ted Bernstein who is a business partner with 

Attorneys Tescher & Spallina and Ted's prior counsel who are at the center of the fraud 

upon the Court, proceeded to file an after hours after close Qf. business filing with Judge 

John L. Phillips seeking to completely re-do and change the Schedule for the next 

morning to now be a schedule to attack and attempt to neutralize Eliot and appoint 

Guardians for Eliot Bernstein's children and Eliot Bernstein where no pleading for such 

had been made. 
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J. The Exhibit has material misrepresentations of case information and 

attempts to shift the court's focus from rectifying and dealing with the fraud on the court 

and other frauds on beneficiaries to an assault of Slanderous and Defamatory information 

and case twisting to portray Petitioner Eliot as a cause of the problems in the matter and 

attempt to annihilate his and his children's rights and Judge Phillips held the hearing 

threatening contempt to Eliot and searching to see if there were guardianship pleadings 

regarding Eliot. Some of the key points of misrepresentation by Rose to Phillips are as 

follows: 

i. The TRUSTEE'S OMNIBUS STATUS REPORT AND 

REQUEST FOR CASE MANAGEMENT CONFERENCE starts as follows, 

"The overarching issue in these cases is Eliot Bernstein. He is not 
named as a beneficiary of anything; yet he alone has derailed these 
proceedings for more than two years and has harassed and attacked 
the prior judges, fiduciaries and their counsel." 

That in fact, Ted Bernstein and his clients, business partners and Attorneys at Law, Tescher and 

Spallina and their co conspirators, Alan B. Rose, Esq. and approximately six other lawyers who 

have all resigned due to irreconcilable differences with Ted after the Law Firm Tescher & 

Spallina, PA was found to have COMMITTED A FRAUD ON THE COURT AND FRAUD 

ON THE BENEFICIARIES, which has derailed with intent the proceedings and inheritances and 

cost the injured parties millions more while the fraud was NOT LEGALLY remedied by Judge 

Colin but instead carefully and craftily continued. That the crimes were uncovered, prosecuted 

in part and led to arrest, all due to the efforts of Eliot Bernstein and where Alan Rose is a central 

suspect in the alleged crimes under ongoing investigations, has numerous conflicts and adverse 
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interests (also a counter defendant in the matters at hand) and so one can see how he tries to t\vist 

the truth to a new Judge Phillips. 

IL If Judge Phillips had reviewed the record and determined 

who and why the hearings were held and who caused problems with the Estates 

and Trusts by committing FELONY CRIMINAL ACTS, he would have noticed 

that Eliot only reported the crimes. The costs incurred by all Beneficiaries, 

Creditors, Tnterested Parties, the courts, etc. are wholly attributable to Ted 

Bernstein and his minion of attorneys at law who have tried to defend the criminal 

acts done, attorneys at law, Donald Tescher, Robert Spallina, Alan B. Rose, et al. 

This toxic pleading by Rose should have led to sanctions by Judge Phillips for 

wholly distorting the record. 

111. The second sentence of the TRUSTEE'S OMNIBUS 

STATUS REPORT AND REQUEST FOR CASE MANAGEMENT 

CONFERENCE filing of Rose states, 

"With regard to Judge Colin's final action before recusing himself, 
Eliot's delay of the Trust's sale of real estate is going on six 
months, and already his objections and "appeal" to the Florida 
Supreme Court have cost the Trust more than $125,000. These 
sums are not insignificant in this case - these are relatively small 
trusts and estates which likely will have between $1 million to $2 
million left to distribute in the end. Even with every billable 
hour incurred, especially if things continue on their current path." 

Wherein the delay in sale of real property again stems from a court order whereby 

it was found that Alan Rose and Ted Bernstein had failed to notify beneficiaries 

and interested parties of the sale of Simon's home in an undisclosed transaction 
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with undisclosed terms and conditions of the sale and Judge Colin ceased the 

proposed sale. Again costs incurred by the failure of the fiduciary and his counsel 

to follow probate rules and statutes. Rose's estimation for a value of the Estates 

and Trusts years after the decedents deaths exhibits another glaring violation of 

probate rules and statutes by the alleged fiduciary Ted Bernstein and the former 

fiduciaries in that NO ACCOUNTINGS have been provided for Shirley's Trust 

and in Simon Trust, accounting does not start with an opening balance done after 

the decedent's death for over two years and the prior accountings by Tescher and 

Spallina that were required upon their removal for fraud and more were never 

done and never requested by Ted in violation of probate rules and statutes and 

accounting rules. 

k. The next sentence is wholly false, whereby Rose states, 

"For reasons which will become apparent to the Court, although 
these matters should be fully concluded by now Shirley died 
first, nearly five years ago, and Simon followed nearly three years 
ago - it feels like we still are closer to the starting line than the 
finish line. The sole reason [emphasis added} for the lack of 
progress is their disinherited son, Eliot Bernstein.'' 

First off Eliot is not a disinherited son by Shirley Bernstein as when she 

died the Eliot Bernstein Family Trust was a one-third beneficiary of the Shirley 

Trust, which became irrevocable upon her death and only due to the frauds proven 

and alleged and through fraudulent documents submitted in the matters to the 

courts and others, the beneficiaries have come into question, the fiduciaries are in 

question, as well as the validity of the dispositive documents. Where the 

Governor Rick Scott has already found that documents attempting to disinherit 
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Eliot in Simon case, a Will and Amended Trust allegedly signed 48 days prior to 

Simon's death, are again improperly notarized and the Governor's office has 

taken action against another notary in these matters and the documents are still 

being investigated as wholly fraudulent. Alan Rose is knowledgeable of these 

crimes of his colleagues Tescher and Spallina and Ted who recruited him and yet 

attempts to spin the truth to the newly appointed Judge Phillips in efforts to hide 

and conceal the fraud and the true cause of why the matter is before him and 

Phillips claiming he is "stupid" in the hearing acts as if he has read nothing in the 

docket and goes along with Rose's story, precluding Eliot from responding to the 

wholly false claims. 

L The next statement in Rose's diatribe of lies reads, 

"If the Court were to appoint a guardian ad litem ("Guardian") for 
Eliot's three kids, who are beneficiaries of both trusts, everything 
else could be resolved quickly and easily between the remaining 
parties. Instead, while Eliot continues to turn the courtroom into 
his private circus and continues his online attacks, the limited 
assets in these estates and trusts continue to dwindle. This has been 
going on far too long, and now that this Court is overseeing these 
matters, l Eliot must be stopped before it is too late to salvage 
anything for the beneficiaries." 

Rose fails to mention to this Court and in fact lies at the second hearing 

and states there have been no guardianship pleadings in the Simon and Shirley 

cases for a Guardian, where he is fully cognizant he filed and had heard a 

guardianship hearing and was denied by Judge Colin as there was absolutely no 

basis for a guardian as already exhibited herein. From the hearing transcript Rose 

states, 

10 THE COURT: Is there a motion for 
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11 appointment of a GAL? Has a motion been filed 
12 by someone? 
13 MR. ROSE: I think the -- my understanding 
l 4 is the beneficiaries were about to file one. I 
15 don't think they filed yet. There is a pending 
16 motion to appoint an attorney for the children. 
17 It's sort of a similar issue. Maybe 
18 Mr. O'Connell can -- it's on one of his lists 
19 of motions. 

14 THE COURT: Okay. Great. This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a judge that's been around a long 
l 7 time. I know him. He's an entirely different 
18 guy than me. I expect that your experience 
19 with Judge Colin has been different than 
20 sitting here with me. Am I right? I never 
21 appeared in front of him as a judge -- I never 

appeared in front of him while he's a judge and 
23 while Twas a lawyer. He appeared in front of 
24 me while he was a lawyer and I was a judge. l 
25 don't know how he is as a judge but I am pretty 

1 sure he's a different guy than me. Nice guy. 
2 I like him. But we're different judges. Your 
3 experiences with Judge Colin, put them aside. 
4 You're having an experience with me now. We 
5 have to do it the way I do it or else I'll mess 
6 up. 
7 The second thing I have on my list of 
8 things to ask you about that I've been jotting 
9 down here is this request for guardian ad 
10 litem. T think I remember asking and being 
11 told that no one has filed a formal request for 
12 appointment of a guardian ad Iitem; is that 
13 correct? 
14 MR. O'CONNELL: Correct. 
15 MR. ROSE: In these four cases no one has 
16 done that yet. 

One look at the docket and the court could see that multiple attempts have been made by 

Rose et al. to try and gain guardianship and have failed repeatedly. Further, Eliot's 
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children are not beneficiaries under the Shirley Bernstein Trust as of the date December 

08, 2010 when it became irrevocable with Ted Bernstein, Pamela Bernstein Simon and 

their lineal descendants considered predeceased for all purposes of the Shirley Trust. Per 

Robert Spallina who drafted the documents, when under intetTogation by Palm Beach 

County Sheriff officers stated, 

"SPA LUNA REITERATED THAT HER DOCUMENTS READ 
THAT UPON srMON'S DEA TI-I, EVERYTHING (HER ASSETS) 
WENT TO JTLL, LISA, AND ELIOT." Further Spallina states, 
"HE SAID SIMON TOLD HIM 11-IAT HE WANTED TO MAKE 
THE NECESSARY CHANGES TO HAVE BOTH TRUSTS 
READ THAT THE 10 GRANDCHILDREN WERE THE 
BENEFICIARIES. HE TOLD ME THAT HE TOLD SIMON (SI 
AS HE CALLS HIM) TI-IA T HE COULD NOT MAKE THOSE 
CHANGES TO SHIRLEY'S TRUST BECAUSE SHE HAD 
WROTE TED AND PAM AND THEIR CHILDREN AS 
PREDECEASED JN HER TRUST. SPALLINA REITERATED 
THAT SIMON CAN DO WHATEVER HE WANTS WITH HIS 
ESTATE, BUT ALL HE CAN DO WITH SHIRLEY'S TRUST IS 
GIVE IT TO LISA, JILL, AND ELIOT'S CHILDREN." 

Yet, Alan Rose continues to attempt to perpetrate this Fraud on the Court that Eliot is not 

a beneficiary in efforts to try and eliminate Eliot, the bane of his existence, in part why he 

can no longer represent parties other than himself as a Counter Defendant and also due to 

his direct involvement in continuing the fraud through toxic vexatious slanderous filings 

and continued fraud upon the court and beneficiaries. 

m. That Eliot had tried at the first hearing and at the second hearing of 

Phillips to put forth an order for case management into the record but Judge Phillips 

repeatedly denied his efforts, chastising him for speaking, threatening contempt and other 

bantering of Eliot to deny his rights and precluding his statement from the record. The 

statement was as follows: 
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PETITIONER'S STATEMENT ABOUT WHAT SHOULD HA VE HAPPENED AT 

STATUS CONFERENCE - ORDER FOR HEARINGS IF DUE PROCESS WAS 

AFFORDED 

1. Determine Non Conflicted Venue - Federal/State, if Federal transfer cases to 
Federal Court, all of them, Simon Estate has already intervened and been accepted 
in the Federal Court under Judge Robert Blakey, if State with Federal Monitor 
oversight to restrict further state run fraud on the court. 

2. Reset all probate/trust cases due to Fraud on the Court and Fraud by the Court as 
prescribed by law and strike all previous orders, remove invalid pleadings filed by 
parties involved in the fraud on the court and fraud on the beneficiaries et al. 

3. Remove all parties involved directly or retained by any party involved in the prior 
fraud on the court, including but not limited to Alan B. Rose, Esq. and Ted S. 
Bernstein both directly involved and benefiting from the prior fraud on the court 
and both involved directly with the fraud perpetrated by Tescher and Spallina et 
at 

4. Remove all cases out of Palm Beach county, possibly state, perhaps have judge 
from other state or fed monitor of state court hear proceedings to parse the 
multiple conflicts. 

5. Return ALL assets and personal properties of Simon and Shirley Bernstein to the 
court, including home and condo sold and any other tangible personal property or 
distributions made. 

6. Have Spallina Tescher et al. involved in the fraud return all fees and put up 
bonding or other sources of funding for Court costs, attorney fees for innocent 
injured parties from the fraud now necessitating these legal costs and to fund for 
independent forensic document examination and forensic accountings caused by 
their intentional interference with expectancies and causing adversity and turmoil 
between parties. 

7. Immediate comt ordered production of all patties involved in the fraud of all 
documents, accounts, records of any sort, including the courts records, all 
certified, including but not limited to: 

a. Depositions, Interrogatories, etc. paid for by bad actors 
b. As Tescher and Spallina have provide upon their COURT ORDERED 

production of records after the court learned of their admitted fraudulent 
alteration of a Shirley Trust document to Palm Beach County Sheriff 
investigators, NO original documents, including but not limited to, all the 
Dispositive Documents they alleged to have executed with Simon and 
Shirley, the court should immediately seize all of their records and 
demand the original documents. It is alleged that virtually all of the 
records (approximately 9000 pages) of production produced by Tescher 
and Spallina are fraudulent and were carefully crafted for months after 
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their law firm was found committing fraud on the court and fraud on the 
beneficiaries to try and cover up their crimes further. It should be noted in 
the first hearing before Judge Colin, when he infamously stated that he 
had enough evidence at that time to read attorneys at law and fiduciaries 
Tescher and Spallina and their client, alleged fiduciary Ted Bernstein, 
their Miranda warnings, that attorney Spallina stated after admitting that 
documents had been submitted to the Court and others that were 
fraudulently notarized, including Post Mortem for Simon, that he knew of 
nothing else in rhe cases wrong at the time or done fraudulently. Yet 
several months later, while being investigated by Palm Beach County 
Sheriff investigators admitted to fraudulently altering himself, after 
discussions with his partner Donald R. T escher, Esq, a Shirley Trust 
document. This concealment of the truth, along with Colin's allowing 
attorneys and fiduciaries involved in the original fraudulent activity to 
continue, turned into almost two years of proceedings attempting to 
demonize Eliot Bernstein as the cause and seek guardians and contempt 
proceedings and more, all bleeding the Estates and Trusts in court costs 
and attorney fees with scienter. 

c. All of Simon Bernstein's business records and properties remain missing 
and unaccounted for and must be returned to the Court and distributed to 
the beneficiaries, fiduciaries and interested parties for examination 

d. Parties needing to produce all records and assets at this time, include but 
are not limited to, Alan B. Rose, Ted Bernstein, Gerald Lewin, Proskauer 
Rose LLP, Foley & Lardner LLP (including Hopkins Sutter documents 
acquired by Foley & Lardner ) Steven Lessne, Esq., Brian O'Connell, 
Esq., Judge Martin Colin, Judge David French, Judge Howard Coates, 
Judge John Phillips, Steven Greenwald, Esq., Traci Kratish, Esq., 
Oppenheimer Trust Company of New Jersey, Oppenheimer Trust 
Company of Delaware, JP Morgan, Heritage Union Life Insurance 
Company and all successors, LaSalle National Trust Company and others. 

8. The Court must demand untampered with, signed and verified IRS certified tax 
returns for Simon and Shirley including for all companies owned, trusts, etc. 

9. Distribute immediate Emergency funds to Eliot and his family who have been 
harmed for three years with no caveats attached to the funds other than to be 
reduced fairly when beneficiaries are determined and construction hearings 
completed. 

10. Hold hearings to remove Ted Bernstein, Alan Rose. Esq. and John Morrissey, 
Esq. as Fiduciaries and/or Counsel 

11. Hold Will and Trust Construction hearings after hearings to remove Ted, as it 
would be wasteful to everyone to hold construction hearings where fiduciaries 
with adverse interests and conflicts are allowed to argue before the court and 
pervert the record and then have to overturn such rulings and proceedings 
conducted with fraudulent fiduciaries and counsel acting in violation of law and 
ethics rules. 
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a. Have hearings to determine new successor trustees. Corporate Trustee 
with Eliot as a Co-trustee to save legal costs by accessing records that 
have been suppressed and insure no further fraud occurs) 

b. Determine Authenticity 
c. Determine Beneficiaries 

12. Start with Eliot first Petition, since default by all parties, all reliefs granted. 

n. That Alan Rose, Esq. denied to Judge Phillips that guardian pleadings for 

Eliot and his children were filed in the Court when it was approximately year earlier 

where Alan Rose argued his own pleading for guardianship which was denied by the 

Comt on August 20, 2014, with the court claiming, "In addition, to the extent that it 

would be necessary, the Court waives any requirement for the appointment of a guardian 

ad !item and further finds that, in respect to the Agreement and this Order, the Agreement 

is in the best interests of the minor children and that Eliot and Candice Bernstein 

adequately represent the interests of their minor children." It should be noted that Alan 

Rose and Ted Bernstein then went on to violate this Court order to pay for three minor 

children's school tuition that was court ordered and all three children were without notice 

removed from school after the second day when the Trustee Ted and his counsel Alan 

Rose failed to comply with the Order leading to massive damages to the children in their 

school futures. 

o. This second appearance before Judge Phillips also generating fees for 

approximately 5-7 attorneys, all having to drive over 40 miles and aH wasting time and 

money for a third hearing in approximately four months co achieve nothing but churning 

of legal bills and scheduling a hearing in a different case than was scheduled for hearing. 
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p. Sure enough, the next morning before Judge John L. Phillips, Judge 

Phillips proceeds to allow attorney Alan Rose to take over the schedule and course of 

proceedings despite the fact that not only did his filing come after close !!f business 

hours the night before but also despite the fact that 2 other Florida licensed attorneys, the 

PR Brian O'Connell of the Estate of Simon Bernstein and attorney Peter Feaman for a 

Creditor William Stansbury who is suing Ted Bernstein and the Estate both agreed that 

the first Order of business should be a hearing to remove Ted Bernstein as an alleged 

Trustee and both had already filed motions before Judge Colin showing that Ted 

Bernstein is not properly acting as a Trustee and that he and his counsel Rose were 

alleged to be violating ethical cannons and fiduciary duties, yet Phillips ignored this 

infonnation and moved in favor of Rose's request. 

q. This last minute after close !!f business hours filing by Alan Rose and 

Judge Phillips conduct in pennitting this after hours business filing to take over the case 

that day on September 15, 2015 under the circumstances and history of this case is 

sufficient to demonstrate lack of impartiality, bias and prejudice against Eliot 1. Bernstein 

and a reasonable fear that he will not receive a fair trial before Judge Phillips sufficient to 

mandate Disqualification by Judge Phillips itself. 

r. Still, the express words and conduct of Judge Phillips itself during this 

appearance culminating in the Order issued September 24, 2015 further provide the 

factual basis to mandate the Disqualification of Judge John L. Phillips since a careful and 

proper review of said Audio transcripts of said proceeding (it is presumed that Judge 

Phillips recorded the hearings as is his typical practice) will demonstrate notable bias and 
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prejudice toward Eliot I. Bernstein creating the reasonable fear that he can not receive a 

fair trial before Judge Phillips. 

s. It is noted that Candice Bernstein, wife of Eliot Bernstein, contacted the 

Court of Judge John L. Phillips the day after this appearance on or about Sept. 16_, 2015 

to determine how to obtain an audio transcript and yet over I 0 days later, neither Candice 

nor Eliot Bernstein have heard back from the Court of Judge Phillips in this request 

further demonstrating bias, prejudice and lack of impartiality and creating the reasonable 

fear that a fair trial can not occur before Judge Phillips and thus mandating 

Disqualification. 

t. At the time of this second appearance before Judge John L. Phillips on 

Sept. 15, 20 I 5, at n.n. time anvtime during this appearance did Judge Phillips even 

acknowledge the pending Petition for All Writs at the Florida Supreme Court which 

brings up ffl)'. serious alleged criminal acts, fraudulent acts. acts showing Judge Colin 

as u. material and fact witness, acts implicating the validity of ALL orders of Judge 

Colin, acts calling into question Chief Judge LaBarga himself, acts calling into question 

the transfer of the cases to Judge Phillips himself as the intended receipt of the cases 

through Colin's direct interference Post Recusal and whether as a matter of fundamental 

US Constitutional Due Process the Florida Courts can even be a proper jurisdiction to 

hear these cases and yet not only does Judge John L. Phillips wholly disregard this 

petition as if it did not even exist, but further acts with express words and conduct to deny 

and cut off and deprive Eliot I. Bernstein's fair Opportunity to be heard due process 

rights throughout the proceeding this day. 
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u. That at the second hearing, while demanding the scheduling of a hearing 

m a different case, Phillips requested the parties to identify how much time a Shirley 

Trust construction would take. When Rose stated it would take a day, Eliot Bernstein 

objected and stated that additional time of a day or two would be required as it \\1ould 

have to first entail a hearing to remove Ted Bernstein as Trustee first, as is allowed under 

Florida Probate Statute for a Trust Construction but Phillips again rudely cut off Eliot's 

request and moved forward scheduling only a day for the Trust Construction to be heard. 

The problem for Ted and Rose, also ignored by Judge Phillips is that if Ted is not a valid 

Trustee as claimed by the PR and others how can he conduct further hearings and further, 

if the outcome of the Trust Construction does not come out as intended by Rose, Ted 

Bernstein and his lineal descendants will receive nothing and thus Ted cannot impartially 

represent the trust when his own pecuniary interest is at stake, creating an imparsable 

conflict of interest that makes him have adverse interests to certain alleged beneficiaries. 

v. That at the second hearing scheduling conference Judge Phillips denied to 

hear a Petition for Attorney fees to be paid by the Estate for Eliot and his minor children 

beneficiaries, where the need for legal representation is a direct cause of proven frauds of 

on the court and the beneficiaries by the prior removed fiduciaries Tescher and Spallina 

and the current alleged fiduciary Ted Bernstein and then instead of providing payment for 

counsel, scheduled the trust construction hearing whereby Judge Phillips knew Eliot and 

his minor children would be deprived counsel at the hearing. Where Judge Phillips 

should have seen the need for counsel caused by the fraud which force trust construction 

and validity hearings on the victims and ordered those who directly caused the disputes 
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through fraudulently altering the dispositive documents in the matters and causing the 

need for counsel now to post bonding or other remedies to cover such costs and not order 

the Estate to pay them further harming the beneficiaries. 

w. These actions here not only demonstrate the lack of impartiality of Judge 

Phillips but further the competency of this Judge, both which mandate Disqualification. 

x. Judge Phillips knew and should have known that due process is a 

fundamental US Constitutional right and the fair Opportunity to be heard is a part of that 

right. 

y. Judge Phillips knew and should have known that a Petition such as the 

Petition for All Writs which calls up for review the fundamental fairness of the Florida 

Courts to act in these cases is central to any ability to move the case forward in his Court. 

z. Yet without deciding, determining, or even acknowledging these Petitions 

by Eliot I. Bernstein, and the seriousness of the claims made, Judge Phillips not only 

denies Eliot Bernstein the fair opportunity to be heard by cutting him off repeatedly and 

not providing a fair opportunity but instead Judge Phillips goes even further making the 

fatal error of proclaiming actual "Love" for Judge Martin Colin, such that Judge Phillips 

proclaims his "Love" for Judge Martin Colin twice on the record without ever 

acknowledging, hearing, deciding or determining whether Colin is a Material Fact 

Witness or a participant in the Fraud In his Court, without permitting Eliot Bernstein the 

fair opportunity to be heard to proclaim that Judge Colin is a material and fact witness 

and instead Judge Phillips permits the attorney for Ted Bernstein, Alan B. Rose, Esq. 

who is at the center of the fraud with Tescher & Spallina to take over the proceedings, not 
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even having the PR Brian O'Connell be heard who was the attorney who first Noticed the 

Conference that lead to this appearance in the first instance. 

OTHER ISSUES REQUIRING DISQUALIFICATION 

104. As pointed out in the Petition for All Writs pending with the Florida Supreme Court, Judge 

Martin Colin somehow had allowed attorneys Tescher & Spallina as well as alleged Trustee Ted 

Bernstein to Not provide any Accounting in the cases of the Simon and Shirley Bernstein Trusts 

for YEARS, violating Probate Rules and Statutes, despite being notified expressly by an 

Emergency filing made by Eliot I. Bernstein in May of 2015 detailing various acts of fraud and 

wrongdoing upon the court and before the Court in an Estate that should be worth in the millions, 

may in fact be worth be billions but somehow has been depleted to perhaps $2 million or less at 

this time without Accountings or accountability by fiduciaries and attorneys at law moving in 

fraud. 

105. Proskauer Rose also was involved in prior Estate Planning for Simon Bernstein who was a 

30% shareholder in the Iviewit Technologies and now where current alleged Trustee Ted 

Bernstein alleged on the night of Simon Bernstein's passing that this may be "murder" and called 

with others for a Sheriffs investigation and Coroner's investigation claiming Simon's girlfriend 

may have poisoned him. 

106. Estate Planning was done at great expense to Simon and Eliot by Proskauer in addition to the 

Intellectual Property work, as Proskauer felt it was best to distribute the stock of the Iviewit 

companies into irrevocable trusts created for their children while the stock was at a relatively low 

value after seed investments, including from Wayne Huizenga and other institutional investors, 

the company had a Private Placement Memo with Wachovia, contracts with Fortune 100 
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companies for licensing of the IP and had Goldman Sachs preparing to go IPO at the height of 

the internet boom before the controlled bust, where it was anticipated the stock price would 

skyrocket. The intellectual properties being backbone technologies now power over 90% of 

internet transmissions. With the stocks transferred pre-IPO the growth would grow in the 

children of Eliot and Simon and skip taxes on the growth and transfer of the stocks that occur if 

it was done post~IPO, therefore the estate plans were being rushed as things were moving light 

speed toward IPO and Simon prepared plans as did Eliot for his children. Further bias, 

prejudice, lack of impartiality and a reasonable fear that a fair trial can not be held is 

demonstrated by Judge Phillips issuing the Order for Construction the Shirley Bernstein Trust 

case, which case and pleadings were not Noticed to be Heard at the second hearing as it was a 

hearing in the Simon Bernstein Estate and when Eliot Bernstein attempted to clarify the matter 

and set straight the case being heard before the court that day the bias and prejudice was further 

exaggerated by Judge Phillips repeatedly denying Eliot I. Bernstein fair opportunity to be heard 

to even clarify on the Record which Case Judge Phillips was even discussing and issuing Orders 

under. 

107. Due process requires fair notice and an opportunity to be heard. The Shirley Bernstein Trust 

case was not Noticed for hearing at the time of the appearance in Simon's Estate case noticed by 

the PR Brian O'Connell and the resulting VOID Order was issued on a pleading in the Shirley 

Trust case. 

l 08. The Order issued by Judge Phillips in a case Not noticed to be heard and denying opportunity 

to even clarify on the record all the while disregarding any of the fundamental due process issues 
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raised in the Petition for All Writs embodies all the grounds that mandate disqualification at this 

time. 

109. Attorney at Law and new PR O'Connell has already Petitioned the Court that Ted is invalid 

as Trustee under the tem1s of the Trust and Attorney at Law Peter Feaman for the creditor 

William Stansbury has made a written statement entered into the court record that Ted and Alan 

Rose should be removed and are acting improperly in the Federal Insurance Case under Judge 

John Robert Blakey involving the Estate of Simon and more and yet Phillips in the second 

hearing held by him allows Alan Rose to run the hearing scheduled by the PR O'Connell who 

virtually says nothing on the record and tum the hearing into a discussion about Shirley 

Bernstein's trust and schedule with Phillips a hearing for trust construction in Shirley's Trust 

which Rose was petitioning for without proper notice. 

110. Rose also attempts to schedule a hearing to have a guardian placed on Eliot Bernstein and his 

children. where no motion was filed for such guardianship and no notice of hearing was 

scheduled for one and where Rose when asked by Phillips if a motion for guardianship had been 

filed, stated one had not been filed and factually failed to Disclose that in a prior Hearing for 

guardianship Rose was denied a Guardian motion for Eliot Bernstein and his children a year 

earlier on the same flawed logic he claimed to Phillips. 

Rule 2.330 Grounds. 
(e) Time. A motion to disqualify shall be filed within a 

reasonable time not to exceed 10 days after discovery of the facts 
constituting the grounds for the motion and shall be promptly 
presented to the court for an immediate ruling. Any motion for 

disqualification made during a hearing or trial must be based on 
facts discovered during the hearing or trial and may be stated on 
the record, provided that it is also promptly reduced to writing in 

compliance with subdivision (c) and promptly filed. A motion 
made during hearing or trial shall be ruled on immediately. 
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111. This Motion is timely because all actions past and foture of Judge Phillips are void as his 

mandatory disqualification from the matters should have occurred the instant he was aware that 

he was a material and fact witness in regard to the Colin alleged improper transfer to his Court 

and thus all judicial acts. present, past and future are all grounds for immediate investigation, 

disqualification and a voiding of any/all orders and sanctions for the attempt to continue the 

fraud on the court that started with Colin by violating Judicial Cannons, Probate Rules and 

Regulations and law and continuing the fraudulent acts without rectifying the past fraud first. 

l 12. Said Orders of Judge John L. Phillips and other material information requiring 

Disqualification further defined herein embody the conduct which mandates Disqualification and 

thus this motion for Disqualification is therefore timely and appropriate. 

113. Finally, since it was only learned yesterday that Petitioner Eliot Bernstein can not get an 

Original Certified Transcript of the Sept. 15, 2015 Case Management Conterence before Phillips, 

the motion is further timely for that reason and all the reasons set out herein as the Un-certified 

and un-signed copy of the Transcript provided by Stansbury to Petitioner and cited herein not 

only potentially has errors but is filled with statements by Judge Phillips that he is "not smart", 

''stupid", talks about wrestling an octopus. 

114. Until such time as the frauds upon the court is corrected and due process restored, any such 

motion presently is timely herein. 

Rule 2.330 Grounds. 
(f) Determination - Initial Motion. 

The judge against whom an initial motion to disqualify under 
subdivision (d)(l) is directed shall determine only the legal 

sufficiency of the motion and shall not pass on the truth of the 
facts alleged. If the motion is legally sufficient, the judge shall 

immediately enter an order granting disqualification and proceed 
no further in the action. If any motion is legally insufficient, an 

order denying the motion shall immediately be entered. No other 
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reason for denial shall be stated, and an order of denial shall not 
take issue with the motion. 

115. Petitioner states that the Motion is legally sufficient under Rule 2.330 as it fully complies 

with this code and whether Petitioner has filed a legally sufficient pleading would not negate the 

fact that Judge Phillips has to voluntarily and mandatorily disqualify under Judicial Canons, 

Attorney Conduct Codes and Law as stated herein. 

Rule 2.330 Grounds. 
(g) Determination - Successive Motions. 

If a judge has been previously disqualified on motion for alleged 
prejudice or partiality under subdivision (d)(l), a successor judge 
shall not be disqualified based on a successive motion by the same 
party unless the successor judge rules that he or she is in fact not 
fair or impartial in the case. Such a successor judge may rule on 

the truth of the facts alleged in support of the motion. 

116. Petitioner states there have been no Successive Motions. 

Rule 2.330 Grounds. 
(h) Prior Rulings. 

Prior factual or legal rulings by a disqualified judge may be 
reconsidered and vacated or amended by a successor judge based 
upon a motion for reconsideration, which must be filed within 20 
days of the order of disqualification, unless good cause is shown 
for a delay in moving for reconsideration or other grounds for 

reconsideration exist. 

117. Petitioner seeks that upon disqualification of Judge Phillips, that all prior factual or legal 

rulings be vacated by the successor judge due to the alleged continued civil tmts against 

Petitioner by Judge Colin and his successors. 

118. That further, Petitioner seeks a replacement Judge, who is not a member of the same 

jurisdiction as Judge Colin or Phillips and who is not a member of the Florida Bar to preside over 

the cases of Judge Colin/Coates/Phillips involving the Estates and Trusts of Simon and Shirley 
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Bernstein and the case involving the Tmsts of Petitioner's minor children. This request due to 

the fact that Petitioner does not feel he can get a fair and impartial hearing in the State of Florida 

and certainly not by the 15th Judicial, perhaps the conflicts now include any members of the 

Florida Bar for reasons cited herein and in the All Writ and therefore Petitioner is seeking this 

Court to move the matters to a Federal Court or find other suitable remedy in such serious case 

where the Court is alleged part of the frauds and adhering to rules and regulations is of primary 

concern due to the past three years of alleged fraud. 

119. The following cases that Judge Phillips now presides over are all tainted for the same reasons 

as stated herein and Judge Phillips should immediately voluntarily disqualify himself from these 

cases as well, voiding any/all orders, etc. and turning over the court records to Petitioner for 

review and save Petitioner the expense and aggravation of having to file Disqualification 

pleadings and subpoenas in each case to force his mandated disqualification and release of 

critical to the case court records already requested in the All Writs Petition pending: 

a. Case# 502012CP004391XXXXSB 
b. Case# 502011CP000653XXXXSB 
c. Case# 502014CP002815XXXXSB 
d. Case# 5020 l 4CP003698XXXXSB 
e. Case# 502015CP001162XXXXSB 

OLD Case# 502014CA014637XXXXMB 

Simon Bernstein Estate 
Shirley Bernstein Estate 
Oppenheimer v. Bernstein Minor Children 
Shirley Trust Construction 
Eliot Bernstein v. Trustee Simon Trust Case 

Rule 2.330 Grounds. 
(i) .Judge's Initiative. 

Nothing in this rule limits the judge's authority to enter an order 
of disqualification on the judge's own initiative. 

120. Petitioner states that Judge Phillips should have already entered an order of disqualification 

on his own initiative according to Judicial Canons, Statutes and Rules when he became aware 

that disqualification was mandated of him as a potential witness regarding the alleged improper 
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post recusal steering of the cases by Colin but has thus far failed to do so and instead rushed into 

hearings without first addressing these fundamental issues of fair and impartial due process. If 

for any reason Judge Phillips finds this Motion legally insufficient, Judge Phillips must 

disqualify himself on his own initiative as set forth under this rule 2.330 (i) and Judicial Canon, 

Attorney Conduct Codes, Probate Rules and Statutes and Law for the reasons stated herein, 

whether pied sufficiently or not by Pro Se Eliot Bernstein. 

Rule 2.330 Grounds. 
(j) Time for Determination. 

The judge shall rule on a motion to disqualify immediately, but 
no later than 30 days after the service of the motion as set forth in 

subdivision (c). If not ruled on within 30 days of service, the 
motion shall be deemed granted and the moving party may seek 
an order from the court directing the clerk to reassign the case. 

121. Petitioner demands due to the EMERGENCY NATURE of this case where claims have been 

made that Petitioner's children are in life threatening dangers due to the abusive and fraudulent 

Probate rulings and proceedings for the last three year which have directly and intentionally 

interfered with inheritances/expectancies causing massive harms to them caused directly by the 

Fraud on the Court by the Court Appointed Attorneys at Law and Fiduciaries and potentially the 

Court itself and this requires that this Disqualification be made instantly. Delays cause further 

ongoing harms and damages of Petitioner's minor children and Petitioner's family which results 

in additional liabilities to those parties ultimately held accountable for the criminal acts, civil 

torts and frauds that occurred in Judge Colin and Judge French's courts. 

122. That PRIOR to any other actions by Judge Phillips, this Disqualification must first be ruled 

on. 

Florida Statutes 38.10 
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Disqualification of judge for prejudice; application; affidavits; 
etc.-

Whenever a party to any action or proceeding makes and files an 
affidavit stating fear that he or she will not receive a fair trial in 
the court where the suit is pending on account of the prejudice of 

the judge of that court against the applicant or in favor of the 
adverse party, the judge shall proceed no further, but another 

judge shall be designated in the manner prescribed by the laws of 
this state for the substitution of judges for the trial of causes in 
which the presiding judge is disqualified. Every such affidavit 
shall state the facts and the reasons for the belief that any such 

bias or prejudice exists and shall be accompanied by a certificate 
of counsel of record that such affidavit and application are made 

in good faith. 

123. Petitioner has supplied a legally sufficient Affidavit herein. 

124. Judge John L. Phillips is again mandated to be Disqualified under the Rules by both express 

words, conduct and by omissions by creating a reasonable fear by the party Eliot I. Bernstein that 

he will not receive a fair trial as defined herein. 

WHEREFORE, the PRO SE Petitioner requests that Judge Phillips immediately 

mandatorily disqualify as this is a legally sufficient pleading. In the alternative if it is 

determined by Judge Phillips that this Pro Se pleading is legally insufficient then he must on his 

own motion and initiative disqualify himself as required by Judicial Cannons, Attorney Conduct 

Codes and Law. Further, all Orders of Judge Phillips should be voided including the Mediation 

scheduled for Dec. 4th, 2015 at IO am EST and Trial Scheduled for Dec. 15th, 2015. 

Under Penalties of perjury, I, Eliot Ivan Bernstein, swear under oath and affinn that I 

have read the foregoing and the facts alleged are made in good faith and are true to the best of 

my knowledge and belief. 

Dated this 4th day of December, 2015 
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Respectfully Submitted, 

CERTIFICATE OF SERVICE 

court this 4th day of December, 2015. 

COUNTY OF PALM BEACH COUNTY 

Sworn to or affirmed and subscribed before me this 4th day of December, 

2015 by Eliot Bernstein who is known to me or produced the following 
(JAli[ot/V1A--

identification., /)p.i ii#- /., "CM<t 
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NOTARY PUBLIC 

Print name of Notary: 

UtNee A. <YAt./Ey 
I 

Stamp 

My commission expires: ofa b /4 {)I{ 
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Lance A. Chanev 
Notary Public -

State of Florida 
My Commission Expires 04/06/2018 

Commission No. FF 110089 
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AFFIDAVIT 

Affiant, Eliot Bernstein hereby states under oath that the attached Verified Emergency 

Petition and Affidavit for Immediate Disqualification of Judge John L Phillips is true and 

correct to the best of his knowledge and belief and that he fears that for all the reasons herein he 

d impartial trial with due process and procedure. 

December 04, 2015 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to or affinned and subscribed before me this 4th day of December, 2015 by 

Eliot Ivan Bernstein who is known to me or produced the following identification 

<!.1+iiraM/1r 'f:r;., ilffl. L/ceAJSti' 

Notary Public 

Print name: lljtolee 4. ~Gy 
NotarySig~t6 ~£V 
Stamp 

My commission expires: ~/id If 
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Lanae A. Chanay 
Notary Public 

State of Florida 
• My Commission Expires 04/06/2018 

Commission No. FF 110089 
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Filing# 35176231 E-Filed 12/04/2015 02:39:52 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DA TED MAY 20, 2008, 
AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTED'.J; AL. 

DEFENDANTS. 

PROBATE DIVISION 

CASE NO .. 502014CP003698XXXXSB 

NOTICE OF CORRECTION 

Other Apphcable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case# 5020l 2CP004391XX.XXSB - Simon Bernstem Estate 
Case# 50201 lCP000653XXXXSB Shirley Bernstein Estate 
Case# 502014CP002815XXXXSB Oppenheimer v. Bernstein Minor Children 
Case# 502014CP003698XXXXSB - Shirley Trust Construction 
Case# 502015CPOOl 162XXXXSB Eliot Bernstein v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

NOTICE OF CORRECTION TO VERIFIED SWORN EMERGENCY PETITION AND 
AFFIDAVIT FOR IMMEDIATE MANDATORY DISOUALIFICATION OF CIRCUIT 

JUDGE JOHN L. PHILLIPS 

Petitioner Eliot l Bernstein reserves the right to correct and amend and supplement this 

Notice of Correction and underlying Petition for Mandatoty Disqualification as the law and 

Justice allows. Should any party be deemed aggrieved by this Notice of Correction without a 

Sworn Amended Petition being fil it is requested that such party Notify Petitioner forthwith 

***FILED: PALM_13EACI:I_COUNTY, FL SHARON R BOC~_CLERK. 12/4/2015 2:39:52 PM*** 
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and that despite any corrections or irregularities provided the Petition remains legally sufficient 

to mandate the Disqualification of Judge John L. Phillips immediately. 

I. Par. 27: Should be corrected to read: "Judge Phillips 1ww becomes a material and fact 

witness" instead of "new". 

2. Par. 41: Should be corrected to read: "and for her to call me back", not "be" back but further 

reiterated that my wife Candice Bernstein is the one on the call asking to be called back with 

me present at the time. 

3. Par. 43: Should be corrected to reflect "June 30, 2015" and not July 30, 2015. 

4. Par. 54: Should be amended to add and read at the end of the sentence: ''and I or the proper 

Iviewit company". 

5. Par. 73: Should be amended to add the word "in" to the sentence to read "involvement in the 

frauds upon the Florida Courts." 

6. Par. 82: Should be amended to add the word "having" so that it reads "Peter Feaman having 

urged PR O'Connell in August of 2014". 

7. Par. 89: Should be amended to add "or Eliot Bernstein could have simply sought leave to file 

a separate motion for a Stay and Injunctive relief other relief if he had been afforded a proper 

due process opportunity to be heard in a meaningful way at a meaningful time" at the end of 

the paragraph. 

8. Par. 93: Should be corrected to say the word "one" instead of"on" so it reads: "having to be 

the one to step up". 

9. Par. 102: Should be corrected to read: "was" instead of "is" and should say: "was brought up 

and pending before the Florida Supreme Court and was pending at all times relevant to Judge 
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John L. Phillips committed the due process and other errors and issued the Trial Order for 

Dec. l S, 201 Sin the Shirley Bernstein case not Noticed to be heard on Sept 1 S, 2015." 

l 0. Par. 103 ( a) should be corrected to read: "As noted in the Petition for All Writs and Stay 

and injunctive relief', thus Adding "and Stay and lnjlmctive relief', 

l L Par. 103(m) should be corrected to read as follows: 'The statement was prepared to read as 

follows if due process had not been denied". 

Petitioner Eliot L Bernstein reserves the right to correct and amend and supplement this 

Notice of Correction and underlying Petition for Mandatory Disqualification as the law and 

Justice allows. Should any party be deemed aggrieved by this Notice of Correction without a 

Sworn Amended Petition being filed, it is requested that such party Notify Petitioner forthvvith 

and that despite any corrections or megularities provided the Petition remains legally sufficient 

to mandate the Disqualification of Judge John L. Phillips immediately. 

Under Penalties of perjury, I, Eliot Ivan Bernstem, swear under oath and affirm that I 

have read the foregoing and the facts alleged are made m good faith and are trne to the best of 

my knowledge and belief 

Dated this 4th of December, 201 S 

Telephone. 561-245-8588 
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CERTIFICATE: OF SERVICE 

hereby certify that the foregoing Petition was served on all parties by 

court this 4th day of December, 2015. 
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Filing# 35176778 E-Filed 12/04/2015 02:44:59 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DA TED MAY 20, 2008, 
AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTED'.J; AL. 

DEFENDANTS. 

PROBATE DIVISION 

CASE NO .. 502014CP003698XXXXSB 

NOTICE OF CORRECTION 

Other Apphcable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case# 5020l 2CP004391XX.XXSB - Simon Bernstem Estate 
Case# 50201 lCP000653XXXXSB Shirley Bernstein Estate 
Case# 502014CP002815XXXXSB Oppenheimer v. Bernstein Minor Children 
Case# 502014CP003698XXXXSB - Shirley Trust Construction 
Case# 502015CPOOl 162XXXXSB Eliot Bernstein v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

NOTICE OF CORRECTION TO VERIFIED SWORN EMERGENCY PETITION AND 
AFFIDAVIT FOR IMMEDIATE MANDATORY DISOUALIFICATION OF CIRCUIT 

JUDGE JOHN L. PHILLIPS 

Petitioner Eliot l Bernstein reserves the right to correct and amend and supplement this 

Notice of Correction and underlying Petition for Mandatoty Disqualification as the law and 

Justice allows. Should any party be deemed aggrieved by this Notice of Correction without a 

Sworn Amended Petition being fil it is requested that such party Notify Petitioner forthwith 

***FILED: PALM_13EACI:I_COUNTY, FL SHARON R BOC~_CLERK. 12/4/2015 2:44:59 PM*** 
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and that despite any corrections or irregularities provided the Petition remains legally sufficient 

to mandate the Disqualification of Judge John L. Phillips immediately. 

I. Par. 27: Should be corrected to read: "Judge Phillips 1ww becomes a material and fact 

witness" instead of "new". 

2. Par. 41: Should be corrected to read: "and for her to call me back", not "be" back but further 

reiterated that my wife Candice Bernstein is the one on the call asking to be called back with 

me present at the time. 

3. Par. 43: Should be corrected to reflect "June 30, 2015" and not July 30, 2015. 

4. Par. 54: Should be amended to add and read at the end of the sentence: ''and I or the proper 

Iviewit company". 

5. Par. 73: Should be amended to add the word "in" to the sentence to read "involvement in the 

frauds upon the Florida Courts." 

6. Par. 82: Should be amended to add the word "having" so that it reads "Peter Feaman having 

urged PR O'Connell in August of 2014". 

7. Par. 89: Should be amended to add "or Eliot Bernstein could have simply sought leave to file 

a separate motion for a Stay and Injunctive relief other relief if he had been afforded a proper 

due process opportunity to be heard in a meaningful way at a meaningful time" at the end of 

the paragraph. 

8. Par. 93: Should be corrected to say the word "one" instead of"on" so it reads: "having to be 

the one to step up". 

9. Par. 102: Should be corrected to read: "was" instead of "is" and should say: "was brought up 

and pending before the Florida Supreme Court and was pending at all times relevant to Judge 



001691

John L. Phillips committed the due process and other errors and issued the Trial Order for 

Dec. l S, 201 Sin the Shirley Bernstein case not Noticed to be heard on Sept 1 S, 2015." 

l 0. Par. 103 ( a) should be corrected to read: "As noted in the Petition for All Writs and Stay 

and injunctive relief', thus Adding "and Stay and lnjlmctive relief', 

l L Par. 103(m) should be corrected to read as follows: 'The statement was prepared to read as 

follows if due process had not been denied". 

Petitioner Eliot L Bernstein reserves the right to correct and amend and supplement this 

Notice of Correction and underlying Petition for Mandatory Disqualification as the law and 

Justice allows. Should any party be deemed aggrieved by this Notice of Correction without a 

Sworn Amended Petition being filed, it is requested that such party Notify Petitioner forthvvith 

and that despite any corrections or megularities provided the Petition remains legally sufficient 

to mandate the Disqualification of Judge John L. Phillips immediately. 

Under Penalties of perjury, I, Eliot Ivan Bernstem, swear under oath and affirm that I 

have read the foregoing and the facts alleged are made m good faith and are trne to the best of 

my knowledge and belief 

Dated this 4th of December, 201 S 

Telephone. 561-245-8588 
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CERTIFICATE: OF SERVICE 

hereby certify that the foregoing Petition was served on all parties by 

court this 4th day of December, 2015. 
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Filing# 35295171E-Filed12/08/2015 03:27:03 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERSTEIN TRUST 
TRUST AGREEMENT DATED 
MAY 20, 2008 AS AMENDED 

Plaintiff( s) 
v. 

ALEXANDRA BERNSTEIN; ET AL. 
Defendant( s). 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

ORDER DENYING PETITIONER'S VERIFIED SWORN EMERGENCY PETITION 
AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 

CIRCUIT JUDGE JOHN L. PHILLIPS 

THIS MATTER came before the Court in chambers, upon Petitioner's VERIFIED SWORN 

EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE MANDATORY 

DISQUALIFICATION OF CIRCUIT JUDGE JOHN L PHILLIPS (DE #94), and his NOTICE 

OF CORRECTION filed December 4, 2015, (DE # 96), alleged to apply to other applicable 

related cases: 

2012CP004391 -Simon Bernstein Estate 

2011CP000653 Shirley Bernstein Estate 

2014CP002815 Oppenheimer v. Bernstein Minor Children 

2015CPOO 1162- Eliot Bernstein v. Trustee Simon Trust Case 

Old Case -2014CA014637. 

Page 1of2 
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The Court has reviewed same and upon consideration it is 

ORDERED and ADJUDGED that the Petition for Disqualification, and the Notice of 

Correction as set forth above, are DENIED as legally insufficient.. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 8th day 
of December, 2015. 

Copies furnished to: 

JOHN L PHILLIPS 
Circuit Judge 

ALAN BROSE ESQ.======~ 
JOHN P MORRISSEY ESQ.=======~ 
ELIOT IV AN BERNSTEIN=~=~~~ 
LISA SUE FRIEDSTEIN ======== 
JILL MARLA !ANTONI=====~~ 
PAMELA BETH SIMON======= 
BRIAN M. O'CONNELL ESQ.=======~ 

Page 2 of2 
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Filing# 35319377 E-Filed 12/09/2015 09:48:07 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUCCESSOR TRUSTEE'S MOTION FOR ORDER RESOLVING 
INTERVENTION BY SIMON'S PERSONAL REPRESENTATIVE 

Successor Trustee, Ted S. Bernstein (the "Trustee"), moves the Court for an Order, resolving 

the intervention in this action by Brian O'Connell, the Successor Personal Representative of the 

Estate of Simon L. Bernstein ("Simon's PR"), and states: 

I. Count II of this action seeks to determine the validity and enforceability of the Wills 

and Trusts of Simon Bernstein and Shirley Bernstein. Although this primarily is an action to construe 

Shirley's Trust, whether Simon's Will is valid is a necessary sub-issue. That is because, in his Will, 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/9/2015 9:48:07 AM*** 
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Simon exercised his limited power of appointment over the assets in the Shirley Trust. Also, Judge 

Colin ordered that this Complaint be amended to address the validity of Simon's Will. 

2. Simon's PR has no interest in Shirley's Trust, but moved to intervene in this case 

because and to the extent Simon's Will is being challenged. The Trustee did not oppose intervention. 

3. Now, however, the Trustee and Simon's PR have conferred and it appears to the 

Trustee that there is no need for Simon's PR to attend the trial or actively participate in this action. 

Simon's PR is not appointed by any Will of Simon. Instead. Simon"s PR was appointed by this Court 

when the only named PRs resigned. Indeed, in either Simon's 2008 Will or his 2012 Will, there are 

no named persons eligible to serve as PR. 

4. In the 2012 Will, Simon named two attorneys as co-PRs. They have both resigned. 

The 2012 Will names no one else. In the 2008 Will, the choices would have been Shirley (now dead) 

or Bill Stansbury (a claimant against the Estate who could not possibly be allowed to serve as PR). 1 

5. The Trustee's interest in the upcoming trial is aligned with Simon's PR, as both seek 

to enforce and uphold the 2012 Will. Indeed, one of the Trustee's primary duties in this case is to 

determine the validity of the 2012 Will and Trust. 

6. With regard to Simon's PR, it is oflittle concern which Will is ultimately determined 

to be valid because he was not appointed under any of the Wills. Simon's PR, Mr. O'Connell, was 

appointed by this Court and his appointment will not be directly affected by the outcome of the trial. 

Indeed, the duties of Simon's PR will not be directly affected by the outcome of the trial. Only the 

In the First Codicil to his 2000 Will, Simon named as PRs, singly and in order, the 
following: Shirley (dead); his then attorney Steven Greenwald (who he replaced in 2008); and his 
daughters Lisa and then Pam. Given the fact the 2000 Will provides Eliot with only 25% and names 
his sister Pam as a successor PR, it is highly unlikely Eliot would seek to invalidate the 2008 Will 
and revert to either 25% under the 2000 Will or 20% through intestacy. 

2 
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ultimate beneficiaries of Simon's Estate may change; his appointment and his duties will not. And, 

his appearance and participation will incur significant expenses which can be avoided by entry of 

an Order resolving his intervention, by providing that regardless of the outcome of the trial on 

December 15th, Simon's PR will continue to serve as PR subject to Florida law and the Probate 

Code. 

7. The Trustee and Simon's PR agree that during the trial on December 15, 2015, there 

will be no adjudication made by the Court regarding the following issues: (i) whether Ted Bernstein 

validly is serving as Successor Trustee of Simon L. Bernstein Amended and Restated Trust 

Agreement dated July 25, 2012 ("Simon Trust"); and/or (ii) whether Ted Bernstein should be 

removed as Trustee of the Simon Trust. 2 

WHEREFORE, the Successor Trustee requests that the Court enter an Order resolving the 

intervention by Brian O'Connell by providing that: (i) regardless of the outcome of the trial on 

December 15th, Brian O'Connell shall continue to serve as Simon's PR subject to Florida law and 

the Probate Code. 

2 Ted Bernstein individually is not a named beneficiary of the Simon Trust, and all 
three of Ted Bernstein's children are adults so he is not acting in a representative capacity for any 
minor children who are or may be beneficiaries of the Simon Trust. 

3 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delivery this 9th day of December, 2015. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:~~~==~~== 
Secondary: ======-=~=~~=~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

4 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~, 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

5 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~~~~=~~~~ 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email:~=~~~~=== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 35418785 E-Filed 12/10/2015 05:23:21 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement Dated May 20, 
2008, as Amended 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY SIMON; PAMELA B. SIMON, 
Individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja. B. and Jo. B. under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J .I.; MAX 
FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and 
C.F., under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of her minor child, C.F., 

Defendants. 

Case No.: 502014CP003698XXXXNBU 
Probate Division 

PLAINTIFF'S SECOND AMENDED1 
'
2 EXHIBIT LIST 

Plaintiff, Ted S. Bernstein (the "Trustee"), hereby files his list of exhibits for the trial 

scheduled for December 15, 2015, by Order of this Court dated September 24, 2015, as follows: 

TAB DESCRIPTION 

1. May 20, 2008 Shirley Bernstein Will 

2. May 20, 2008 Shirley Bernstein Trust 
Agreement 

3. November 18, 2008 First Amendment to 
Shirley Trust Agreement 

1 First Amended Exhibit List added Exhibit(s) 40A-40F 
2 Second Amended Exhibit List adds Exhibit 41 

BATES MARKED ADMITTED 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/10/2015 5:23:21 PM*** 
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TAB 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Second Amended Exhibit List 

DESCRIPTION BATES MARKED ADMITTED 

July 25, 2012 Will of Simon L. TS004297-TS004305 

Bernstein 
July 25, 2012 Amended and Restated 
Trust Agreement of Simon L. Bernstein 
Invalid November 18, 2008 First TS001397-TS001399 

Amendment to Shirley Bernstein Trust 
Agreement 
Bernstein Family Charts 

August 15, 2007 Letter from John A. TS00670 l -TS006703 

Herrera, Esq. to Eliot Bernstein Re-
Advancement of Inheritance 
November 16, 2007 Client/Case TS003232 

Maintenance Form of Simon & Shirley 
Bernstein 
Tescher & Spallina Attorney Notes Re: TS003638-TS003646 

Bernstein & TS00406 l -4063 

April 9, 2008 Letter from Robert 
Spallina to Mr. and Mrs. Simon 
Bernstein Re-Estate Planning 
Undated Financial Statement of Simon 
Bernstein 
2012 Financial Statement of Simon 
Bernstein 
May, 2012 Email from E. Bernstein to TS003977 

R. Spallina Re-Estate of Shirley 
Bernstein 
May 24, 2012 Letter enclosing draft TS003983-TS004018 

Wills from Spallina to Simon Bernstein 
Re-Estate Planning 
July 2, 2012 Simon L. Bernstein TS003916-TS0039 l 9 

Durable Power of Attorney 
July 26, 2012 Letter from Spallina to TS003982 

Simon Bernstein Re-Estate Planning 
Simon Leon Bernstein Certification of TS004163 

Death 
Notice of Administration In Re: Estate TS004177 

of Simon L. Bernstein 
October 23, 2012 Palm Beach Daily TS004274 

Business Review Notice of 
Administration In Re: Estate of Simon 
L. Bernstein 
iViewit.com LLC Promissory TS004329, 

Noteholders Chart, Stock Ledger TS004324-TS004325 

2 



001702

TAB 

22. 

23. 

24-A 

24-B 

25. 

26. 

27. 

28. 

29. 

30. 

31. 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Second Amended Exhibit List 

DESCRIPTION BATES MARKED ADMITTED 

LIC Holdings, Inc. Analysis of TS002953 

Shareholders and Shareholdings 
2006-2010 LIC Holdings, Inc. Tax TS000925, 

Return 1120S Forms TS002419, 
TS002421, CBIZ148, 
TS001531 

December, 2013 Amended Inventory In TS004201-TS004203 

Re: Estate of Simon Bernstein TS004206-TS004207 

December 1, 2014 [2012CP004391 In 
Re: Estate of Simon L. Bernstein] 
Inventory by Brian M. O'Connell 
March 26, 2015 Successor Trustee's 
Notice of Accounting of The Simon 
Bernstein Revocable Trust From: 
February 3, 2014 through March 15, 
2015 
March 31, 2015 [In Re: Estate of Shirley 
Bernstein, Case Number: 
2011CP000653] Accounting of 
Successor Personal Representative 
March 31, 2015 [In Re: Estate of Shirley 
Bernstein, Case Number 
2011 CP000653] Inventory by Ted S. 
Bernstein, As Successor Personal 
Representative 
Fifteenth Judicial Circuit, Palm Beach 
County Case Number: 
2011CP000653SB, In Re: Estate of 
Shirley Bernstein: Petition to Re-Close 
Estate Based Upon Prior Signed 
Waivers and for Discharge of Successor 
Personal Representative 
Fifteenth Judicial Circuit, Palm Beach 
County Case Number: 
2012CP00439SB, In Re: Estate of 
Simon L. Bernstein: Ted S. Bernstein's 
Motion for Instructions 
Fifteenth Judicial Circuit, Palm Beach 
County Case Number 2012CA013933, 
Stansbury v. Bernstein et al: Order of 
Dismissal with Prejudice of Certain 
Parties and Claims 
January 21, 2014 Resignation of Co-
Trustee 
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TAB 

32. 

33. 

34. 

35. 

36. 

36-A 

36-B 

36-C 

36-D 

36-E 

36-F 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Second Amended Exhibit List 

DESCRIPTION BATES MARKED ADMITTED 

March 4, 2014 Affidavit of Donald R. 
Tescher 
March 10, 2014 Affidavit of Robert 
Spallina 
Palm Beach County Case Number: 
2012CP004391 In Re: The Estate of 
Simon L. Bernstein- September 22, 
2014 Ted. s. Bernstein Amended 
Designations of the Deposition of 
Donald Tescher 
Preliminary Statement by Eliot 
Bernstein m the USDC Southern 
District of New York, Eliot Bernstein v. 
Appellate Division, First Department 
Departmental Disciplinary Committee, 
et al 
Internet and Blog Postings with negative references to Ted S. Bernstein; Judge 
Colin; various fiduciaries and counsel, and others 
January 11, 2014 Ted Bernstein Report 
by Investigative Blogger, Crystal L. 
Cox: Filing a Lien Against All Judges In 
Re: Shirley Bernstein 
February 21, 2014 Ted Bernstein Report 
by Investigative Blogger, Crystal L. Cox 
Re: "Judge Martin Colin has a History 
of Protecting the Bad Guys ... " 
May 14, 2014 Ted Bernstein Report by 
Investigative Blogger, Crystal L. Cox 
Re: "John Pankauski" 
March 30, 2015 Ted Bernstein 
Insurance Scam Article by Crystal L. 
Cox Re: 7020 Lions Head Lane Boca 
Raton, Real Estate Buyers Have a Legal 
Right to Have FULL DISCLOSURE. 
Buyer Be Aware 
April 20, 2015 Article by Crystal Cox 
Re: Simon Bernstein Irrevocable 
Insurance Trust Dtd 6121195 v. Heritage 
Union Life Insurance Company; 
Insurance Fraud, Forged Documents, 
Murder Allegations, No Policy, and 
Millions Paid 
June 4, 2015 Article by Crystal L. Cox 
Re: Alan B. Rose of Mrachek, 
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TAB 

36-G 

37. 

38. 

39. 

40-A 

40-B 

40-C 

40-D 

40-E 

40-F 

41. 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Second Amended Exhibit List 

DESCRIPTION BATES MARKED ADMITTED 

Fitzgerald, Rose, Konopka, Thomas, & 
Weiss Florida Probate Case 
September 14, 2015 Article by Crystal 
L. Cox Re: Florida Probate Fraud, 
Forgery, and Corruption 
November 9, 2012 and November 29, TS004363-

2012 Letters from Christine P. Yates to TS004364, 

Robert Spallina Re-Estates of Shirley 
TS004365-TS004366 

Bernstein and Simon Leon Bernstein 
Accounting for Sale of 7020 Lions Head 
Lane, Boca Raton, FL (if sale closed) 
Any and all documents listed by 
Defendants, subject to objections 
Envelope from S. Greenwald, P.A. to TSOOOOOI 

Mr. and Mrs. Simon L. Bernstein 
October 12, 2007 Cover Letter from TS000043-TS000044 

Greenwald to Mr. and Mrs. Bernstein 
August 15, 2000 Last Will and TS000002-000022 

Testament of Simon Bernstein 
August 15, 2000 Last Will and TS000023-TS000042 

Testament of Shirley Bernstein 
December I, 2001 First Codicil to Last TS000045-TS000048 

Will and Testament of Shirley Bernstein 
November 30, 2001 First Codicil to Last TS000049-TS000052 

Will and Testament of Simon L. 
Bernstein 
December 8, 2015 Ted Bernstein Report 
by Investigative Blogger, Crystal L. Cox 
Re: Florida Judge, Judge L. Phillips 
RULES to not disqualify himself? Wow, 
is that Lawful? Ethical? Etc. 

The Trustee reserves the right to amend and/or supplement this Exhibit List and to utilize 

any and all exhibits offered into evidence by the Defendants. 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Second Amended Exhibit List 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to all persons on the Service 

List set forth below by email electronic transmission this 10th day of December, 2015. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
email:~~~==~~~== 
email:===~~==~~~= 
Attorneys for Trustee, Ted Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Plaintiff, Ted S. Bernstein's Second Amended Exhibit List 

SERVICE LIST 
CASE NO.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein 

'~------/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
mm or 

~---~--~ 
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Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: ~=====~~~= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ==~'-'=~=== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Filing# 35472242 E-Filed 12/12/2015 12:04:56 PM 

Candice Schwager 

SCHWAGER FIRM 

1417 Ramada Dr. 
Houston, Texas 77062 

T 832.315.8489 

F 832.514.4738 

Alan M. Rose, 
Mrachek, Fitzgerald, Rose, Konopka, Thomas, & Weiss, P.A. 

505 South Flagler Drive, Suite 600 

West Palm Beach, Fl 33401 

Re: Voluntary Request for Stay of Trial Dec. 15th @ 9:30 am; Judge John 

L. Phillips, North Branch of Palm Beach County Case No. Case # 
502014CP003698XXXXSB - Shirley Bernstein Trust Construction and 
related CASE Numbers below (believed to be at North Branch NB now): 

1. Case# 502012CP004391XXXXSB- Simon Bernstein Estate 
2. Case # 502014CP002815XXXXSB - Oppenheimer v. Bernstein 
Minor Children 
4. Case # 502011 CP000653XXXXSB - Shirley Bernstein Estate 
5. Case # 502015CP001162XXXXSB - Eliot Bernstein v. Trustee 
Simon Trust Case 

1 
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Dear Mr. Rose: 

I am writing to advise you that I am preliminarily retained and in the process 

of reviewing information to permit me to complete a proper Retainer and 
apply Pro Hae Vice in Florida as Trial Counsel for Eliot I. Bernstein and I or 
his minor children and am requesting that your office Voluntarily remove 

the matter from the Trial Calendar for Dec. 15th at 9:30 am EST. 
Being from the State of Texas as a licensed attorney in good standing who 
is not presently licensed in the State of Florida, I understand I need "Local 
Counsel" in Florida to support my Pro Hae Vice application, however, I 
further understand that even obtaining a proper "Local Counsel" may take 

considerable time and when Eliot Bernstein has interviewed with prior Local 
Counsel providing case information and strategy, the local counsel then 
showed up in Court on behalf of your client Ted Bernstein instead. 

Thus, simply for these reasons I am requesting that you voluntarily move 

the action off the Trial Calendar for Dec. 15th, 2015. 

My preliminary review shows me this case is quite complex and perhaps 

should have been designated as such under Florida Rules of Civil 

Procedure. 

In any event, there is a considerable number of documents, pleadings and 
relevant filings I will need to review to be properly prepared for Trial and 
voluntarily request that you move to stay the action for at least 30 days. 

My understanding is that Eliot Bernstein even recently attempted to be 
heard before Judge Phillips at a Case-Management Conference held on 
Sept. 15, 2015 on the issue of having funds from the Trust to pay for 
Counsel for his children but did not get an opportunity to be fully heard 
before the Court and was otherwise denied on this day. 

2 
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I also understand that Eliot I. Bernstein had previously filed even before 

that Case-Management Conference and applied to the Estate and the Trust 
for these funds but has so far been denied or not heard. 

Thus, please confirm in writing by email at your earliest convenience by 
Monday morning 9 a.m., EST if you are moving to Stay the Trial or even 
withdraw the pleading altogether. I will be checking my email all weekend 
so please try to respond as timely as possible. 

In the event you choose not to so move Voluntarily and stay the Trial 
scheduled for Dec. 15, 2015, it appears from my preliminary review that 
there are several grounds upon which to mandate a Stay of the Trial and even 

your removal as Trial Counsel upon grounds of being a necessary and material 

fact witness for the Trial. 

I also understand that you have been sued in two counter-suits in these 
Florida proceedings and have a likely conflict of interest in representing 
Ted Bernstein as Trustee in the Trial on validity of Trusts and Wills of 
Shirley Bernstein and Simon Bernstein and that prior Judge Colin did not 
let you out of these cases as a counter defendant prior to his sudden 
recusal within 24 hours of denying a motion for mandatory Disqualification 
filed by Eliot Bernstein and thereafter Judge Colin acted to transfer the 
matters to the North Branch. 

I have preliminarily reviewed the Transcript of Proceedings ( not signed by 
Stenographer ) of Sept. 15, 2015 and see many disturbing issues in a Trial 
moving forward on Dec. 15th, 2015 before Judge Phillips. 

I also am reviewing related filings, pleadings and matters in the federal 
District Court of the Northern District of Illinois where Ted Bernstein is a 
party and the Estate of Simon Bernstein has been permitted to intervene 
and am investigating relief in the federal venue should I not hear back from 

3 
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your office in a timely manner to voluntarily Stay the Trial scheduled before 
Judge Phillips on Dec. 15th, 2015. 

Again, these are complicated cases with a volume of paper and pleadings 
and documents to review and request at least 30 days, I also think due to 
the complexity, especially with frauds relating to fiduciaries and counsel in 
the matters, the court should set this trial as a complex proceeding and 
follow those pre-trial prerequisites. 

Improperly NOTICED Trial 
Simply reviewing the Notice that Eliot Bernstein was sent from the PR Brian 
O'Connell's office clearly shows the Case was Noticed to be heard in the 
Estate of Simon Bernstein. 
RULE 1.200. PRETRIAL PROCEDURE (a) Case Management 
Conference, provides in part: "The matter f.Q be considered shall be 
specified in the order or notice setting the conference." 

Yet, a simple review of the Transcript from the Case Management 
Conference Noticed in the Estate of Simon Bernstein before Judge Phillips 
on Sept. 15, 2015 shows that you either Mistakenly or Knowingly presented 
False Information before the Court claiming that All 4 Cases were Noticed. 
I further noticed that neither Florida Licensed attorneys Brian O'Connell, 
nor Juy Foglieta, who were both present and who had sent the NOTICE for 

the Conference stood up to Correct the Record on this day and instead 
went along with you and Judge Phillips Scheduling and Moving in the 
Shirley Bernstein case when the case was only Noticed for Simon 
Bernstein Estate. 

I know at least here in Texas and in most states of the nation lawyers have 
Professional Obligations to Correct matters before Courts and Tribunals 
although I also know Courts have inherent authority to correct mistakes and 
preserve the integrity of the proceedings although I have not seen from 
Eliot Bernstein any notice that Judge Phillips has corrected this yet despite 

4 
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being specifically pointed to it in a recent Motion for Mandatory 
Disqualification filed against Judge Phillips. 

Of course I have further seen where Licensed attorney Peter Feaman on 
behalf of the Creditor William Stansbury noticed you about a Conflict of 
Interest in your representation of Ted Bernstein and the conflicting actions 
Ted Bernstein is taking in the Illinois Federal litigation and yet you have 
taken no action to address this conflict. 

I further see where Licensed attorney Peter Feaman noticed the PR Brian 
O'Connell back in Aug. of 2014 that he had an Absolute Duty to take action 
to Remove Ted Bernstein but not only has he failed to so move, but now is 
taking action to not even present his Defense at Trial that was scheduled at 
a Conference his Office NOTICED for Simon Bernstein's case. 
Case - Management and Due-Process Issues: 

All of this is very problematic from a Due Process and ethical perspective 
particularly where almost None of the Standard Pre-Trial Case 
Management Rules have been followed or even allowed to be Discussed 
by Eliot Bernstein on Sept. 15, 2015 creating a further basis to Stay the 
current Trial. 

These Rules include items such as: 

RULE 1.200. PRETRIAL PROCEDURE (a) Case Management 

Conference: 

http://www.floridabar.org/TFB/TFBResources. nsf /0/1OC69DF6FF15185085 
256B29004BF823/$F I LE/Civil. pdf 

"At such a conference the court may: 
(1) schedule or reschedule the service of motions, pleadings, and other 

papers; 
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(2) set or reset the time of trials, subject to rule 1.440(c); (3) coordinate the 

progress of the action if the complex litigation factors contained in rule 

1.201 (a)(2)(A)-(a)(2)(H) are present; (4) limit, schedule, order, or expedite 
discovery; (5) consider the possibility of obtaining admissions of fact and 
voluntary exchange of documents and electronically stored information, 
and stipulations regarding authenticity of documents and electronically 
stored information; (6) consider the need for advance rulings from the court 
on the admissibility of documents and electronically stored information; (7) 
discuss as to electronically stored information, the possibility of agreements 
from the parties regarding the extent to which such evidence should be 
preserved, the form in which such evidence should be produced, and 
whether discovery of such information should be conducted in phases or 
limited to particular individuals, time periods, or sources; (8) schedule 
disclosure of expert witnesses and the discovery of facts known and 
opinions held by such experts; (9) schedule or hear motions in Ii mine; (10) 
pursue the possibilities of settlement; (11) require filing of preliminary 
stipulations if issues can be narrowed; (12) consider referring issues to a 
magistrate for findings of fact; and (13) schedule other conferences or 
determine other matters that may aid in the disposition of the action. (b) 
Pretrial Conference. After the action is at issue the court itself may or shall 
on the timely motion of any party require the parties to appear for a 
conference to consider and determine: (1) the simplification of the issues; 
(2) the necessity or desirability of amendments to the pleadings; (3) the 

possibility of obtaining admissions of fact and of documents that will avoid 
unnecessary proof; (4) the limitation of the number of expert witnesses; (5) 
the potential use of juror notebooks; and (6) any matters permitted under 
subdivision (a) of this rule 

Nowhere in the Sept. 15, 2015 Conference Transcript is there any 
Discussion or Determination by the Court on: 1) Outstanding Discovery 
including requests for Production by Eliot Bernstein; 2) the need for 
Pre-Trial Depositions; 3) Disclosure of Expert Witnesses particularly in a 
case that already has Admitted Document Fraud in Documents filed with 
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the Court where Forensic Experts are likely necessary; 4) and many other 
pre-trial issues as outlined in the Case Management rules. 

Disqualification as Necessary and Material Fact Witness 

Of greater concern is that you apparently are attempting to proceed to an 
Improperly Noticed Trial rushed without proper Case Management on 
behalf of a Trustee that both the PR, Creditor and Eliot Bernstein has said 
is Invalid based upon Trust language. 

Yet, having preliminarily reviewed your May 20, 2015 Email about alleged 
"Original" Documents in a related Oppenheimer Trust and your subsequent 
June 4, 2015 letter issued upon your Law Firm Letterhead apparently 
providing further information on "Original" ( actually "Duplicate Original" ) 
documents in Your Possession but have failed to include a Sworn Affidavit 
detailing the entire links in the Chain of Custody for this "Original" Best 
Evidence and in this regard, my preliminary review is that you most likely 
must be Disqualified under Florida 
grounds and are intertwined in the Chain of Custody and Possession of 
these Originals and other items with the PR Brian O'Connell and attorney 
Joy Foglietta and other staff at the Ciklin law firm. 

I understand from Eliot Bernstein that, contrary to the express statement in 

your June 4, 2015 letter on your Law Fim Letterhead, it was not you that 
hand-delivered this package to Eliot Bernstein but instead was the PR 
Brian O'Connell, further involving the PR in the chain of document and 
evidence custody. 

As you plan to use dispositive documents as Exhibits (any originals, 
duplicates, etc.) at trial please submit these records directly to the court 
bates stamped so that I may know nothing happened to them in transit and 
they do not become confused with any of the fraudulent documents already 
in circulation, I will then obtain them directly from the court. 
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Another issue of concern is payment of attorney's fees for both Eliot and his 
minor children and as I will be reviewing the dispositive documents once I 
access them from the court for the terms I am of the understanding that 
beneficiary legal fees may be paid through wills and trusts for counsel, 
especially where this benefits the estates and trusts and the need for 
counsel was caused by serious breaches by the fiduciaries and counsel in 
these matters which has caused conflicts in beneficiaries and need for 
validity and construction hearings and more. I would presume forensic 
expenses will also be encumbered by the estates and trusts once we 
determine who we will have examine them. I would assume the same for 
Eliot and his children's costs for pre-trial expenses including but not limited 
to witnesses, depositions, etc. 

I further understand there may be other Trust and business documents that 
anyone that is an "interested" party would standardly review with respect to 

Simon's Business Records and the Discovery requested by Mr. Eliot 
Bernstein from both your client and PR O'Connell. 

Thus, based upon all the reasons, I am respectfully requesting that you 
Voluntarily move to Stay the Trial to investigate these matters, get Local 
counsel, and admitted Pro Hae Vice. Please respond by Monday morning. 

Regards, 

Crcttll 
CC. Brian O'Connell -==~~~~=~~=~ 

Peter Feaman ~~~~~~~~~~ 
John Morrissey -~~~~~~~~~ 
Jill Lantoni -~~~~~==~ 

Lisa Friedstein ~~~~=~~ 
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Via Facsimile: 

Court Coordinator 

Candice Schwager 
SCHWAGER FIRM 

Tel: 832.315.8489 

Fax: 832.514.4738 

candiceschwager@icloud.com 

December 11, 2015 

15th Judicial Circuit of Florida 

NORTH COUNTY COURTHOUSE 

3188 PGA BLVD. 
PALM BEACH GARDENS, FLORIDA 33410 

Re: EMERGENCY Application to appear pro hac vice and request for 
abatement or stay until counsel obtains local counsel and is admitted; Case 
Numbers (are believed to all be in North Branch now); 

1. Case# 502014CP003698XXXXSB- Shirley Trust Construction 
2. Case # 502012CP004391XXXXSB - Simon Bernstein Estate 
3. Case # 502011 CP000653XXXXSB - Shirley Bernstein Estate 
4. Case # 502014CP002815XXXXSB - Oppenheimer v. Bernstein 
Minor Children 
5. Case # 502015CP001162XXXXSB - Eliot Bernstein v. Trustee 
Simon Trust Case 

Circuit Court of; 
15th Judicial Circuit of Florida 
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NORTH COUNTY COURTHOUSE 
3188 PGA BLVD. 

PALM BEACH GARDENS, FLORIDA 33410 

Dear Sir or Madam: 

Please accept the attached Motion to Abate and Stay until such time as I 
can obtain local counsel and have my application pro hac vice to appear on 
behalf of Eliot Bernstein's minor children, which I expect to be brief, given I 
have a regular attorney who has agreed previously agreed to assist me as 
local counsel in Florida. Thank you for granting abatement or stay until I 
can enter the case, as Eliot Bernstein's rights are being comprised in terms 

of due process. 

(!;er;Ju[~ '/ _ 
Candice Schwa~ 
SBN 34005603 
1417 Ramada Dr. 
Houston, Texas 77062 
832.315.8489 
832.514.4738 

CC: All counsel of record 

11 
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Eliot Ivan Bernstein 

From: 
Sent: 
To: 

Candice Schwager <attycandie@gmail.com> 
Friday, December 11, 2015 5:58 PM 
Alan Rose 

Cc: Candice Schwager; boconnell@sicklinlubitz.com; pfeaman@feamanlaw.com; 
john@morrisseylaw.com; jilliantoni@gmail.com; lisa@friedsteins.com; Eliot Ivan 
Bernstein; Eliot Ivan Bernstein; Eliot Ivan Bernstein 

Subject: Re: Scanned document from HP ePrint user 

I should have it filed by Monday so your objection will likely be moot 

Candice L. Schwager 
SCHWAGER FIRM 
T: 832.315.8489 
F: 832.514-4738 

On Dec 11, 2015, at 4:53 PM, Alan Rose 

We do not agree. 

wrote: 

We intend to move forward with the properly noticed trial on December 151
h, pursuant to the Order 

dated September 24, 2015. 

I am copying Eliot because you have not appeared as counsel formally, but only for his knowledge. 

Alan B. Rose, Esq. 
arose@Mrachek-Law.com 
561.355.6991 

<image002.jpg> 

505 South Flagler Drive 
Suite 600 
West Palm Beach, Florida 33401 
561.655.2250 Phone 
561.655.5537 Fax 
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If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF 
format, If you have difficulty viewing these attachments, you may need to download the free version of 
Adobe Acrobat Reader, available at: http://www.adobe.com 

From: Candice Schwager L~==~==~=~~==~, 
Sent: Friday, December 11, 2015 5:34 PM 
To: Alan Rose;=~=======~' ~=~~~~=~=~, 

Cc: Candice Schwager 
Subject: Fwd: Scanned document from HP ePrint user 

Candice L. Schwager 
SCHWAGER FIRM 
T: 832.315.8489 
F: 832.514-4738 
candiceschwager@icloud.com 
http: //www.schwagerfirm.com 

Begin forwarded message: 

From: eprintcenter@hp.com 
Date: December 11, 2015 at 4:25:41 PM CST 
To: candiceschwager@icloud.com 
Subject: Scanned document from HP ePrint user 

This email and attachment are sent on behalf of candiceschwager@icloud.com. 

If you do not want to receive this email in future, you may 
contact candiceschwager@icloud.com directly or you may consult your email 
application for spam or junk email filtering options. 

Regards, 
HP Team 

<filename-1.pdf> 
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Filing# 35472248 E-Filed 12/12/2015 12:08:34 PM 

Candice Schwager 

SCHWAGER FIRM 

1417 Ramada Dr. 
Houston, Texas 77062 

T 832.315.8489 

F 832.514.4738 

Alan M. Rose, 
Mrachek, Fitzgerald, Rose, Konopka, Thomas, & Weiss, P.A. 

505 South Flagler Drive, Suite 600 

West Palm Beach, Fl 33401 

Re: Voluntary Request for Stay of Trial Dec. 15th @ 9:30 am; Judge John 

L. Phillips, North Branch of Palm Beach County Case No. Case # 
502014CP003698XXXXSB - Shirley Bernstein Trust Construction and 
related CASE Numbers below (believed to be at North Branch NB now): 

1. Case# 502012CP004391XXXXSB- Simon Bernstein Estate 
2. Case # 502014CP002815XXXXSB - Oppenheimer v. Bernstein 
Minor Children 
4. Case # 502011 CP000653XXXXSB - Shirley Bernstein Estate 
5. Case # 502015CP001162XXXXSB - Eliot Bernstein v. Trustee 
Simon Trust Case 

1 
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Dear Mr. Rose: 

I am writing to advise you that I am preliminarily retained and in the process 

of reviewing information to permit me to complete a proper Retainer and 
apply Pro Hae Vice in Florida as Trial Counsel for Eliot I. Bernstein and I or 
his minor children and am requesting that your office Voluntarily remove 

the matter from the Trial Calendar for Dec. 15th at 9:30 am EST. 
Being from the State of Texas as a licensed attorney in good standing who 
is not presently licensed in the State of Florida, I understand I need "Local 
Counsel" in Florida to support my Pro Hae Vice application, however, I 
further understand that even obtaining a proper "Local Counsel" may take 

considerable time and when Eliot Bernstein has interviewed with prior Local 
Counsel providing case information and strategy, the local counsel then 
showed up in Court on behalf of your client Ted Bernstein instead. 

Thus, simply for these reasons I am requesting that you voluntarily move 

the action off the Trial Calendar for Dec. 15th, 2015. 

My preliminary review shows me this case is quite complex and perhaps 

should have been designated as such under Florida Rules of Civil 

Procedure. 

In any event, there is a considerable number of documents, pleadings and 
relevant filings I will need to review to be properly prepared for Trial and 
voluntarily request that you move to stay the action for at least 30 days. 

My understanding is that Eliot Bernstein even recently attempted to be 
heard before Judge Phillips at a Case-Management Conference held on 
Sept. 15, 2015 on the issue of having funds from the Trust to pay for 
Counsel for his children but did not get an opportunity to be fully heard 
before the Court and was otherwise denied on this day. 
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I also understand that Eliot I. Bernstein had previously filed even before 

that Case-Management Conference and applied to the Estate and the Trust 
for these funds but has so far been denied or not heard. 

Thus, please confirm in writing by email at your earliest convenience by 
Monday morning 9 a.m., EST if you are moving to Stay the Trial or even 
withdraw the pleading altogether. I will be checking my email all weekend 
so please try to respond as timely as possible. 

In the event you choose not to so move Voluntarily and stay the Trial 
scheduled for Dec. 15, 2015, it appears from my preliminary review that 
there are several grounds upon which to mandate a Stay of the Trial and even 

your removal as Trial Counsel upon grounds of being a necessary and material 

fact witness for the Trial. 

I also understand that you have been sued in two counter-suits in these 
Florida proceedings and have a likely conflict of interest in representing 
Ted Bernstein as Trustee in the Trial on validity of Trusts and Wills of 
Shirley Bernstein and Simon Bernstein and that prior Judge Colin did not 
let you out of these cases as a counter defendant prior to his sudden 
recusal within 24 hours of denying a motion for mandatory Disqualification 
filed by Eliot Bernstein and thereafter Judge Colin acted to transfer the 
matters to the North Branch. 

I have preliminarily reviewed the Transcript of Proceedings ( not signed by 
Stenographer ) of Sept. 15, 2015 and see many disturbing issues in a Trial 
moving forward on Dec. 15th, 2015 before Judge Phillips. 

I also am reviewing related filings, pleadings and matters in the federal 
District Court of the Northern District of Illinois where Ted Bernstein is a 
party and the Estate of Simon Bernstein has been permitted to intervene 
and am investigating relief in the federal venue should I not hear back from 

3 
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your office in a timely manner to voluntarily Stay the Trial scheduled before 
Judge Phillips on Dec. 15th, 2015. 

Again, these are complicated cases with a volume of paper and pleadings 
and documents to review and request at least 30 days, I also think due to 
the complexity, especially with frauds relating to fiduciaries and counsel in 
the matters, the court should set this trial as a complex proceeding and 
follow those pre-trial prerequisites. 

Improperly NOTICED Trial 
Simply reviewing the Notice that Eliot Bernstein was sent from the PR Brian 
O'Connell's office clearly shows the Case was Noticed to be heard in the 
Estate of Simon Bernstein. 
RULE 1.200. PRETRIAL PROCEDURE (a) Case Management 
Conference, provides in part: "The matter f.Q be considered shall be 
specified in the order or notice setting the conference." 

Yet, a simple review of the Transcript from the Case Management 
Conference Noticed in the Estate of Simon Bernstein before Judge Phillips 
on Sept. 15, 2015 shows that you either Mistakenly or Knowingly presented 
False Information before the Court claiming that All 4 Cases were Noticed. 
I further noticed that neither Florida Licensed attorneys Brian O'Connell, 
nor Juy Foglieta, who were both present and who had sent the NOTICE for 

the Conference stood up to Correct the Record on this day and instead 
went along with you and Judge Phillips Scheduling and Moving in the 
Shirley Bernstein case when the case was only Noticed for Simon 
Bernstein Estate. 

I know at least here in Texas and in most states of the nation lawyers have 
Professional Obligations to Correct matters before Courts and Tribunals 
although I also know Courts have inherent authority to correct mistakes and 
preserve the integrity of the proceedings although I have not seen from 
Eliot Bernstein any notice that Judge Phillips has corrected this yet despite 

4 
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being specifically pointed to it in a recent Motion for Mandatory 
Disqualification filed against Judge Phillips. 

Of course I have further seen where Licensed attorney Peter Feaman on 
behalf of the Creditor William Stansbury noticed you about a Conflict of 
Interest in your representation of Ted Bernstein and the conflicting actions 
Ted Bernstein is taking in the Illinois Federal litigation and yet you have 
taken no action to address this conflict. 

I further see where Licensed attorney Peter Feaman noticed the PR Brian 
O'Connell back in Aug. of 2014 that he had an Absolute Duty to take action 
to Remove Ted Bernstein but not only has he failed to so move, but now is 
taking action to not even present his Defense at Trial that was scheduled at 
a Conference his Office NOTICED for Simon Bernstein's case. 
Case - Management and Due-Process Issues: 

All of this is very problematic from a Due Process and ethical perspective 
particularly where almost None of the Standard Pre-Trial Case 
Management Rules have been followed or even allowed to be Discussed 
by Eliot Bernstein on Sept. 15, 2015 creating a further basis to Stay the 
current Trial. 

These Rules include items such as: 

RULE 1.200. PRETRIAL PROCEDURE (a) Case Management 

Conference: 

http://www.floridabar.org/TFB/TFBResources. nsf /0/1OC69DF6FF15185085 
256B29004BF823/$F I LE/Civil. pdf 

"At such a conference the court may: 
(1) schedule or reschedule the service of motions, pleadings, and other 

papers; 

5 
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(2) set or reset the time of trials, subject to rule 1.440(c); (3) coordinate the 

progress of the action if the complex litigation factors contained in rule 

1.201 (a)(2)(A)-(a)(2)(H) are present; (4) limit, schedule, order, or expedite 
discovery; (5) consider the possibility of obtaining admissions of fact and 
voluntary exchange of documents and electronically stored information, 
and stipulations regarding authenticity of documents and electronically 
stored information; (6) consider the need for advance rulings from the court 
on the admissibility of documents and electronically stored information; (7) 
discuss as to electronically stored information, the possibility of agreements 
from the parties regarding the extent to which such evidence should be 
preserved, the form in which such evidence should be produced, and 
whether discovery of such information should be conducted in phases or 
limited to particular individuals, time periods, or sources; (8) schedule 
disclosure of expert witnesses and the discovery of facts known and 
opinions held by such experts; (9) schedule or hear motions in Ii mine; (10) 
pursue the possibilities of settlement; (11) require filing of preliminary 
stipulations if issues can be narrowed; (12) consider referring issues to a 
magistrate for findings of fact; and (13) schedule other conferences or 
determine other matters that may aid in the disposition of the action. (b) 
Pretrial Conference. After the action is at issue the court itself may or shall 
on the timely motion of any party require the parties to appear for a 
conference to consider and determine: (1) the simplification of the issues; 
(2) the necessity or desirability of amendments to the pleadings; (3) the 

possibility of obtaining admissions of fact and of documents that will avoid 
unnecessary proof; (4) the limitation of the number of expert witnesses; (5) 
the potential use of juror notebooks; and (6) any matters permitted under 
subdivision (a) of this rule 

Nowhere in the Sept. 15, 2015 Conference Transcript is there any 
Discussion or Determination by the Court on: 1) Outstanding Discovery 
including requests for Production by Eliot Bernstein; 2) the need for 
Pre-Trial Depositions; 3) Disclosure of Expert Witnesses particularly in a 
case that already has Admitted Document Fraud in Documents filed with 

6 
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the Court where Forensic Experts are likely necessary; 4) and many other 
pre-trial issues as outlined in the Case Management rules. 

Disqualification as Necessary and Material Fact Witness 

Of greater concern is that you apparently are attempting to proceed to an 
Improperly Noticed Trial rushed without proper Case Management on 
behalf of a Trustee that both the PR, Creditor and Eliot Bernstein has said 
is Invalid based upon Trust language. 

Yet, having preliminarily reviewed your May 20, 2015 Email about alleged 
"Original" Documents in a related Oppenheimer Trust and your subsequent 
June 4, 2015 letter issued upon your Law Firm Letterhead apparently 
providing further information on "Original" ( actually "Duplicate Original" ) 
documents in Your Possession but have failed to include a Sworn Affidavit 
detailing the entire links in the Chain of Custody for this "Original" Best 
Evidence and in this regard, my preliminary review is that you most likely 
must be Disqualified under Florida 
grounds and are intertwined in the Chain of Custody and Possession of 
these Originals and other items with the PR Brian O'Connell and attorney 
Joy Foglietta and other staff at the Ciklin law firm. 

I understand from Eliot Bernstein that, contrary to the express statement in 

your June 4, 2015 letter on your Law Fim Letterhead, it was not you that 
hand-delivered this package to Eliot Bernstein but instead was the PR 
Brian O'Connell, further involving the PR in the chain of document and 
evidence custody. 

As you plan to use dispositive documents as Exhibits (any originals, 
duplicates, etc.) at trial please submit these records directly to the court 
bates stamped so that I may know nothing happened to them in transit and 
they do not become confused with any of the fraudulent documents already 
in circulation, I will then obtain them directly from the court. 

7 
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Another issue of concern is payment of attorney's fees for both Eliot and his 
minor children and as I will be reviewing the dispositive documents once I 
access them from the court for the terms I am of the understanding that 
beneficiary legal fees may be paid through wills and trusts for counsel, 
especially where this benefits the estates and trusts and the need for 
counsel was caused by serious breaches by the fiduciaries and counsel in 
these matters which has caused conflicts in beneficiaries and need for 
validity and construction hearings and more. I would presume forensic 
expenses will also be encumbered by the estates and trusts once we 
determine who we will have examine them. I would assume the same for 
Eliot and his children's costs for pre-trial expenses including but not limited 
to witnesses, depositions, etc. 

I further understand there may be other Trust and business documents that 
anyone that is an "interested" party would standardly review with respect to 

Simon's Business Records and the Discovery requested by Mr. Eliot 
Bernstein from both your client and PR O'Connell. 

Thus, based upon all the reasons, I am respectfully requesting that you 
Voluntarily move to Stay the Trial to investigate these matters, get Local 
counsel, and admitted Pro Hae Vice. Please respond by Monday morning. 

Regards, 

Crcttll 
CC. Brian O'Connell -==~~~~=~~=~ 

Peter Feaman ~~~~~~~~~~ 
John Morrissey -~~~~~~~~~ 
Jill Lantoni -~~~~~==~ 

Lisa Friedstein ~~~~=~~ 

8 
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Via Facsimile: 

Court Coordinator 

Candice Schwager 
SCHWAGER FIRM 

Tel: 832.315.8489 

Fax: 832.514.4738 

candiceschwager@icloud.com 

December 11, 2015 

15th Judicial Circuit of Florida 

NORTH COUNTY COURTHOUSE 

3188 PGA BLVD. 
PALM BEACH GARDENS, FLORIDA 33410 

Re: EMERGENCY Application to appear pro hac vice and request for 
abatement or stay until counsel obtains local counsel and is admitted; Case 
Numbers (are believed to all be in North Branch now); 

1. Case# 502014CP003698XXXXSB- Shirley Trust Construction 
2. Case # 502012CP004391XXXXSB - Simon Bernstein Estate 
3. Case # 502011 CP000653XXXXSB - Shirley Bernstein Estate 
4. Case # 502014CP002815XXXXSB - Oppenheimer v. Bernstein 
Minor Children 
5. Case # 502015CP001162XXXXSB - Eliot Bernstein v. Trustee 
Simon Trust Case 

Circuit Court of; 
15th Judicial Circuit of Florida 

10 
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NORTH COUNTY COURTHOUSE 
3188 PGA BLVD. 

PALM BEACH GARDENS, FLORIDA 33410 

Dear Sir or Madam: 

Please accept the attached Motion to Abate and Stay until such time as I 
can obtain local counsel and have my application pro hac vice to appear on 
behalf of Eliot Bernstein's minor children, which I expect to be brief, given I 
have a regular attorney who has agreed previously agreed to assist me as 
local counsel in Florida. Thank you for granting abatement or stay until I 
can enter the case, as Eliot Bernstein's rights are being comprised in terms 

of due process. 

(!;er;Ju[~ '/ _ 
Candice Schwa~ 
SBN 34005603 
1417 Ramada Dr. 
Houston, Texas 77062 
832.315.8489 
832.514.4738 

CC: All counsel of record 

11 
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Eliot Ivan Bernstein 

From: 
Sent: 
To: 

Candice Schwager <attycandie@gmail.com> 
Friday, December 11, 2015 5:58 PM 
Alan Rose 

Cc: Candice Schwager; boconnell@sicklinlubitz.com; pfeaman@feamanlaw.com; 
john@morrisseylaw.com; jilliantoni@gmail.com; lisa@friedsteins.com; Eliot Ivan 
Bernstein; Eliot Ivan Bernstein; Eliot Ivan Bernstein 

Subject: Re: Scanned document from HP ePrint user 

I should have it filed by Monday so your objection will likely be moot 

Candice L. Schwager 
SCHWAGER FIRM 
T: 832.315.8489 
F: 832.514-4738 

On Dec 11, 2015, at 4:53 PM, Alan Rose 

We do not agree. 

wrote: 

We intend to move forward with the properly noticed trial on December 151
h, pursuant to the Order 

dated September 24, 2015. 

I am copying Eliot because you have not appeared as counsel formally, but only for his knowledge. 

Alan B. Rose, Esq. 
arose@Mrachek-Law.com 
561.355.6991 

<image002.jpg> 

505 South Flagler Drive 
Suite 600 
West Palm Beach, Florida 33401 
561.655.2250 Phone 
561.655.5537 Fax 

1 
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If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF 
format, If you have difficulty viewing these attachments, you may need to download the free version of 
Adobe Acrobat Reader, available at: http://www.adobe.com 

From: Candice Schwager L~==~==~=~~==~, 
Sent: Friday, December 11, 2015 5:34 PM 
To: Alan Rose;=~=======~' ~=~~~~=~=~, 

Cc: Candice Schwager 
Subject: Fwd: Scanned document from HP ePrint user 

Candice L. Schwager 
SCHWAGER FIRM 
T: 832.315.8489 
F: 832.514-4738 
candiceschwager@icloud.com 
http: //www.schwagerfirm.com 

Begin forwarded message: 

From: eprintcenter@hp.com 
Date: December 11, 2015 at 4:25:41 PM CST 
To: candiceschwager@icloud.com 
Subject: Scanned document from HP ePrint user 

This email and attachment are sent on behalf of candiceschwager@icloud.com. 

If you do not want to receive this email in future, you may 
contact candiceschwager@icloud.com directly or you may consult your email 
application for spam or junk email filtering options. 

Regards, 
HP Team 

<filename-1.pdf> 

2 
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Filing# 35530283 E-Filed 12/15/2015 07:38:57 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

PRO BA TE DIVISION 

CASE NO.: 502014CP003698XXXXNB 

ELIOT BERNSTEIN'S MOTION FOR ST A Y & 

CONTINUANCE OF TRIAL 

Other Applicable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case# 502012CP004391XXXXSB - Simon Bernstein Estate 
Case# 502011 CP000653XXXXSB Shirley Bernstein Estate 
Case # 502014CP0028 l 5XXXXSB - Oppenheimer v. Bernstein Minor Children 
Case # 502014CP003698XXXXSB Shirley Trust Construction 
Case# 502015CP001162XXXXSB - Eliot Bernstein v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

I 
~~~~~~~~~~~-

1. I am presently acting prose and have a Texas attorney seeking admission Pro hac vice and 

file this motion for a Stay and Continuance of a Trial and said motion should be heard at the 

Commencement of proceedings on Dec. 15, 2015 at 9:30 am EST. 

2. The Trial should be stayed and continued as this court is without proper jurisdiction as this 

Court should be mandatorily Disqualified and I hereby renew and refile the Disqualification 1• 

1 See, 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151204 %20FI NAL %20SIGNED%20NOT ARIZED 
%20Disqualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips.pdf 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/15/2015 7:38:57 AM*** 
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3. The Trial should be stayed and continued since I have a Texas licensed attorney Candice 

Schwager who has been preliminarily retained and who has filed a Notice of Abatement 

letter with the Court and Letter to Alan Rose seeking a voluntary stay for this attorney to be 

admitted Pro Hae Vice2
. 

4. This attorney is seeking to represent the Minor Children in this action and Trustee Ted 

Bernstein, Alan Rose and the Estate have denied funds to represent the Minor children who 

have interests herein and even refused to voluntarily stay the proceeding pending her 

admission to this Court. The Trial should be stayed and continued so these Minor children 

have Counsel and due process provided. 

5. This attorney has indicated she will also represent my interests if upon completion of her 

review of all necessary documents she can determine that this representation will not have 

irreconcilable conflicts of interest. 

6. The Trial should thus be stayed and continued at least 30 days according to this attorney 

seeking to be admitted Pro Hae Vice. 

7. The Trial should be stayed and continued under due process as it was not properly Noticed 

for the Case Management Conference that set the Trial date and Alan Rose either mistakenly 

or knowingly mislead this Court by claiming otherwise. 

Improperly NOTICED Trial 
8. Simply reviewing the Notice that I, Eliot Bernstein was sent from the PR Brian 

O'Connell's office clearly shows the Case was Noticed to be heard in the Estate of Simon 

Bernstein. 

2See, 
http://iviewit.tv/Si mon %20and%20Shirley%20Estate/20151212%20Cand ice%20Schwager%20Pro%20Ha 
c%20Vice%20ECF%20Filing%20Stamped%20Copy.pdf 
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RULE 1.200. PRETRIAL PROCEDURE (a) Case Management Conference, 

provides in part: "The matter to be considered shall be specified in the order or 

notice setting the conference." 

9. A simple review of the Transcript from the Case Management Conference Noticed in the 

Estate of Simon Bernstein before Judge Phillips on Sept. 15, 2015 shows that Alan Rose who 

represents the alleged Trustee Ted Bernstein either Mistakenly or Knowingly presented False 

Information before the Court claiming that All 4 Cases were Noticed. 

10. The Transcript further shows that neither Florida Licensed attorneys Brian O'Connell, nor 

Joy Foglieta, who were both present and who had sent the NOTICE for the Conference stood 

up to Correct the Record on this day and instead went along moving in the Shirley Bernstein 

case when the case was only Noticed for Simon Bernstein Estate. 

11. The Trial should be stayed and continued for further due process denial by failing to 

determine the standard Case Management issues according to the Rules as set out herein. 

Case - Management and Due-Process Issues: 

12. Due process is violated where almost None of the Standard Pre-Trial Case Management 

Rules have been followed or even allowed to be Discussed by myself on Sept. 15, 2015 

creating a further basis to Stay the current Trial. 

13. These Rules include items such as: 

RULE 1.200. PRETRIAL PROCEDURE (a) Case Management Conference: 

http://www.floridabar.org/TFB/TFBResources.nsf/0/1OC69DF6FFl5 l 85085256B 
29004BF823/$FILE/Civil.pdf 

"At such a conference the court may: 
( 1) schedule or reschedule the service of motions, pleadings, and other papers; 
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(2) set or reset the time of trials, subject to rule 1.440( c ); (3) coordinate the 
progress of the action if the complex litigation factors contained in rule 
1.20l(a)(2)(A)-(a)(2)(H) are present; (4) limit, schedule, order, or expedite 
discovery; ( 5) consider the possibility of obtaining admissions of fact and 
voluntary exchange of documents and electronically stored information, and 
stipulations regarding authenticity of documents and electronically stored 
information; ( 6) consider the need for advance rulings from the court on the 
admissibility of documents and electronically stored information; (7) discuss as to 
electronically stored information, the possibility of agreements from the parties 
regarding the extent to which such evidence should be preserved, the form in 
which such evidence should be produced, and whether discovery of such 
information should be conducted in phases or limited to particular individuals, 
time periods, or sources; (8) schedule disclosure of expert witnesses and the 
discovery of facts known and opinions held by such experts; (9) schedule or hear 
motions in limine; ( 10) pursue the possibilities of settlement; (11) require filing 
of preliminary stipulations if issues can be narrowed; (12) consider referring 
issues to a magistrate for findings of fact; and (13) schedule other conferences or 
determine other matters that may aid in the disposition of the action. (b) Pretrial 
Conference. After the action is at issue the court itself may or shall on the timely 
motion of any party require the parties to appear for a conference to consider and 
determine: (1) the simplification of the issues; (2) the necessity or desirability of 
amendments to the pleadings; (3) the possibility of obtaining admissions of fact 
and of documents that will avoid unnecessary proof; (4) the limitation of the 
number of expert witnesses; (5) the potential use of juror notebooks; and (6) any 
matters permitted under subdivision (a) of this rule 

14. Nowhere in the Sept. 15, 2015 Conference Transcript is there any Discussion or 

Determination by the Court on: 1) Outstanding Discovery including requests for Production 

by Eliot Bernstein; 2) the need for Pre-Trial Depositions; 3) Disclosure of Expert Witnesses 

particularly in a case that already has Admitted Document Fraud in Documents filed with the 

Court where Forensic Experts are likely necessary; 4) and many other pre-trial issues as 

outlined in the Case Management rules. 

15. Based on the proven history of fraud, both the minor children and myself should have access 

to Trust and Estate funds for hiring of proper forensic experts. Ted Bernstein's failure to 

obtain such as alleged Trustee is a further breach of his fiduciary duties creating further 
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conflict with his proceeding forward in this Trial which should be stayed and continued at 

this time. 

16. Alan Rose must be Disqualified as a necessary and material fact witness based uopn his May 

20, 2015 Email about alleged "Original" Documents in a related Oppenheimer Trust and his 

subsequent June 4, 2015 letter issued upon his Law Firm Letterhead apparently providing 

further information on "Original" ( actually claimed as "Duplicate Original" ) documents in 

his Possession. 

17. Conspicuously absent from these letters and emails is a Sworn Affidavit detailing the entire 

links in the Chain of Custody for this "Original" Best Evidence and thus Alan Rose must be 

Disqualified under Florida RULE 4-3. 7 LA WYER AS WITNESS grounds as he and the PRs 

and are intertwined in the Chain of Custody and Possession of these Originals and other 

items with the PR Brian O'Connell and attorney Joy Foglietta and other staff at the Ciklin 

law firm. 

18. These parties should be available at pre-Trial Deposition and should have to Testify at Trial 

to establish a proper chain of custody of these items of evidence. These other "originals" are 

also important for purposes of viewing and comparison and analysis pre-trial which is what 

should have been scheduled previously. 

19. Alan Rose necessary intertwines himself with the PRs and with items that were allegedly 

Inventoried and yet still claims to make the magical Discovery of these "original" 

documents. See, Email May 20, 2015: 

"From: Alan Rose 
Sent: Wednesday, May 20, 2015 2: 14 PM 
To: Lessne, Steven; Eliot Ivan Bernstein; Eliot Ivan Bernstein 
Cc: Ted Bernstein; O'Connell, Brian M.; Foglietta, Joy A 
Subject: Original signed "Oppenheimer" Trusts 
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Mr. Lessne and Mr. Eliot Bernstein: 

I am writing to advise that we located some files in drawers in Simon's private 
office in his home at Lions Head, as we were trying to assess the complexity of 
things that must happen between now and the closing of Lions Head. My primary 
reason was to visually inspect the three chandeliers that have been the subject of 
PR emails in the past few days. 

In any event, and although these files likely were examined and discounted as 
unimportant by the PRs after Simon's death and likely meant nothing if and when 
they were catalogued or viewed during the O'Connell as PR re-appraisal/re
inspection, I noticed a folder marked as the jake bernstein trust. Looking more 
closely, there were three green folders labeled with Eliot's childrens names and 
inside are what appear to be the original signed Irrevocable Trust Agreements for 
the Trusts which Oppenheimer formerly served. These may be relevant or 
important to the ongoing Oppenheimer case, so I bring them to your 
attention. There also are what appears to some tax returns and Stanford 
Account Statements. Simply because I have attended some of the Oppenheimer 
hearings, I understand that Eliot claims at least one of the Trusts does not exist. 
As an officer of the court, and because these may be relevant, I have taken 
temporary custody of the documents. I will hold them pending joint instructions or 
a court order, but would prefer to deliver them to Steve Lessne as Oppenheimer's 
counsel. These have no economic value and have no bearing on the estate, so I 
doubt Brian O'Connell would want them, but I did not want to see them lost or 
discarded in the impending move. To facilitate your review, I have scanned the 
first and last page of each trust, and scanned the first page of the ancillary 
documents, and attach that in .pdf format. 

I am sure that people have looked through these files before, and there did not 
appear to be anything else of significance. (I did notice a few folders with other 
grandchildrens names, not Eliot's kids, but left those papers in place because I 
understand that everyone except Eliot has fully cooperated with Oppenheimer in 
resolving these matters.) 

I also have had occasion to re-look through a small box of trust documents which I 
have been holding, which came from Simon's former work office. Inside file 
folders in a desk drawer, Simon retained duplicate originals of the trust 
agreements relevant to my cases. When I was looking to reexamine these 
documents duplicate originals of the 2008 Trusts and the 2012 Trust (the true 
originals remain with Tescher & Spallina who drafted them) I noticed a copy of 
the three separate irrevocable trust documents. Again, these would not have 
caught my eye originally because I would have never guessed that Eliot would 
claim the trusts were not valid. I only recently had occasion to notice these in 
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looking for the duplicate trust originals for Simon and Shirley. The three 
Irrevocable Trusts appear to be signed and witnessed on page 17, but the 
individual pages are not initialed. Again, these were only copies, but now having 
looked at the originals included in the attached scan, I note (although not a 
handwriting expert) that the attached copies appear to be absolutely identical to 
the originals just found in Simon's personal office. 

These copies include IRS forms under which Traci Kratish PA, as Trustee 
appears to have applied for and obtained a Taxpayer ID number for each trust, 
and obviously she provided these to Simon. Each of the Trust documents is 
signed by Simon Bernstein, as Settler, and by Traci Kratish PA as the initial 
Trustee, and the signatures are witnessed by two people. Simon's is witnessed 
by Jocelyn Johnson and someone else. I am advised that Jocelyn was an 
employee of Simon's, as presumably was the second witness and also the initial 
Trustee, Traci Kratish, who was in house counsel for the companies Simon owned 
part of. 

Although this was long before any involvement on my part, Traci Kratish appears 
to have been the initial trustee (there is a typo elsewhere naming Steven 
Greenwald). I do not know Steven Greenwald, but I have confirmed that that 
these trusts were not created by Tescher & Spallina. If they had been, I'm sure 
they would have retained the original and given Simon duplicate originals as they 
did for all of the trust documents for the 2008 and 2012 Trusts they prepared. I do 
not know if Greenwald prepared these and made a typo leaving his name on a 
later section, or if Kratish prepared these from a boilerplate Greenwald form and 
made the typo. Either way, and it does not matter to me, the fact that this was a 
simple and ordinary typo should be obvious to all. 

Eventually, Traci Kratish left the employ as the in-house counsel for the 
companies. Sometime before or at the time of her leaving, she resigned and 
appointed someone else, and eventually these trusts accounts along with similar 
trusts for Simon's other seven grandchildren and much of Simon's personal 
wealth, were moved to Stanford. After Stanford's collapse amid word that it was a 
Ponzi scheme -- Simon lost upwards of $2 million of his own funds in the Ponzi 
scheme -- Simon directed the transfer of the his and these trust accounts to 
Oppenheimer. Simon selected Oppenheimer; paid Tescher's firm to do the 
necessary documents to appoint Oppenheimer as successor trustee; took the 
documents from Tescher and had them signed by all children, including Eliot and 
Candice; and returned the documents to Tescher for filing. I presume that Simon 
paid all of these legal fees, because that is the right thing to do from an estate 
planning strategy and as a favor to his grandkids. I now have seen copies of the 
filed Petitions, and again without being a handwriting expert, it certainly looks like 
Eliot's and Candice's signature on them, regardless of whether they had ever met 
Tescher or Spallina before their parents' deaths. 
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Eliot and Candice reaped the benefits of Oppenheimer's services, and in any 
event there is no reason to believe that Candice and Eliot did not sign these 
Petitions for the benefit of their children. If Eliot now suggests that his and his 
wife's signatures do not appear on the June 2010 Petitions appointing 
Oppenheimer 2010 allegation, which is highly doubtful just looking at the three 
sets of signatures, that would mean Eliot is accusing Simon of being a forger. 
Eliot already is supportive of Bill Stansbury, who accuses Simon of committing a 
fraud on Stansbury. I would be shocked by any accusation that Simon did not 
obtain from Eliot and Candice their genuine signatures on the June 2010 
Petitions, and particularly shocked that Eliot, who received so much of his father's 
(and mother's) largesse during their lifetimes, would now malign Simon's name in 
such a manner. 

Anyway, I'm not sure if either of you needs these any longer, but if you do, here 
they are. 

Alan B. Rose, Esq. 

505 South Flagler Drive 
Suite 600 
West Palm Beach, Florida 33401 

Phone 
Fax" 

20. The Trial should be stayed and continued as TED is Invalid as a Trustee and is acting 

contrary to his fiduciary duties in failing to get proper forensic examinations of documents 

and Trust and Will Agreements. 

21. Simon Bernstein's business and other records which have been denied in Discovery and 

should have been addressed Pre-trial are necessary to assist in the determination of whether 

he was Unduly Influenced in any alleged signing of any of the Trust and Will instruments 

herein. 

Wherefore it is respectfully prayed for an Order Staying and Continuing the Trial herein 

upon terms that are just, proper and reasonable under the facts, circumstances and the law. 



001739

Respectfully Submitted on December 15, 2015, 

Isl Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th ST 
Boca Raton, FL 33434 
Telephone. 561-245-8588 

CERTIFICATE OF SERVICE 

Petitioner does hereby certify that the foregoing Petition was served on all parties by e-

file with the clerk of the court this 15th day of December, 2015. 

Isl Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th ST 
Boca Raton, FL 33434 
Telephone. 561-245-8588 
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Filing# 35530302 E-Filed 12/15/2015 07:41:21 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

PRO BA TE DIVISION 

CASE NO.: 502014CP003698XXXXNB 

ELIOT BERNSTEIN'S MOTION FOR ST A Y & 

CONTINUANCE OF TRIAL 

Other Applicable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case# 502012CP004391XXXXSB - Simon Bernstein Estate 
Case# 502011 CP000653XXXXSB Shirley Bernstein Estate 
Case # 502014CP0028 l 5XXXXSB - Oppenheimer v. Bernstein Minor Children 
Case # 502014CP003698XXXXSB Shirley Trust Construction 
Case# 502015CP001162XXXXSB - Eliot Bernstein v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

I 
~~~~~~~~~~~-

1. I am presently acting prose and have a Texas attorney seeking admission Pro hac vice and 

file this motion for a Stay and Continuance of a Trial and said motion should be heard at the 

Commencement of proceedings on Dec. 15, 2015 at 9:30 am EST. 

2. The Trial should be stayed and continued as this court is without proper jurisdiction as this 

Court should be mandatorily Disqualified and I hereby renew and refile the Disqualification 1• 

1 See, 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151204 %20FI NAL %20SIGNED%20NOT ARIZED 
%20Disqualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips.pdf 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/15/2015 7:41:21 AM*** 
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3. The Trial should be stayed and continued since I have a Texas licensed attorney Candice 

Schwager who has been preliminarily retained and who has filed a Notice of Abatement 

letter with the Court and Letter to Alan Rose seeking a voluntary stay for this attorney to be 

admitted Pro Hae Vice2
. 

4. This attorney is seeking to represent the Minor Children in this action and Trustee Ted 

Bernstein, Alan Rose and the Estate have denied funds to represent the Minor children who 

have interests herein and even refused to voluntarily stay the proceeding pending her 

admission to this Court. The Trial should be stayed and continued so these Minor children 

have Counsel and due process provided. 

5. This attorney has indicated she will also represent my interests if upon completion of her 

review of all necessary documents she can determine that this representation will not have 

irreconcilable conflicts of interest. 

6. The Trial should thus be stayed and continued at least 30 days according to this attorney 

seeking to be admitted Pro Hae Vice. 

7. The Trial should be stayed and continued under due process as it was not properly Noticed 

for the Case Management Conference that set the Trial date and Alan Rose either mistakenly 

or knowingly mislead this Court by claiming otherwise. 

Improperly NOTICED Trial 
8. Simply reviewing the Notice that I, Eliot Bernstein was sent from the PR Brian 

O'Connell's office clearly shows the Case was Noticed to be heard in the Estate of Simon 

Bernstein. 

2See, 
http://iviewit.tv/Si mon %20and%20Shirley%20Estate/20151212%20Cand ice%20Schwager%20Pro%20Ha 
c%20Vice%20ECF%20Filing%20Stamped%20Copy.pdf 
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RULE 1.200. PRETRIAL PROCEDURE (a) Case Management Conference, 

provides in part: "The matter to be considered shall be specified in the order or 

notice setting the conference." 

9. A simple review of the Transcript from the Case Management Conference Noticed in the 

Estate of Simon Bernstein before Judge Phillips on Sept. 15, 2015 shows that Alan Rose who 

represents the alleged Trustee Ted Bernstein either Mistakenly or Knowingly presented False 

Information before the Court claiming that All 4 Cases were Noticed. 

10. The Transcript further shows that neither Florida Licensed attorneys Brian O'Connell, nor 

Joy Foglieta, who were both present and who had sent the NOTICE for the Conference stood 

up to Correct the Record on this day and instead went along moving in the Shirley Bernstein 

case when the case was only Noticed for Simon Bernstein Estate. 

11. The Trial should be stayed and continued for further due process denial by failing to 

determine the standard Case Management issues according to the Rules as set out herein. 

Case - Management and Due-Process Issues: 

12. Due process is violated where almost None of the Standard Pre-Trial Case Management 

Rules have been followed or even allowed to be Discussed by myself on Sept. 15, 2015 

creating a further basis to Stay the current Trial. 

13. These Rules include items such as: 

RULE 1.200. PRETRIAL PROCEDURE (a) Case Management Conference: 

http://www.floridabar.org/TFB/TFBResources.nsf/0/1OC69DF6FFl5 l 85085256B 
29004BF823/$FILE/Civil.pdf 

"At such a conference the court may: 
( 1) schedule or reschedule the service of motions, pleadings, and other papers; 
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(2) set or reset the time of trials, subject to rule 1.440( c ); (3) coordinate the 
progress of the action if the complex litigation factors contained in rule 
1.20l(a)(2)(A)-(a)(2)(H) are present; (4) limit, schedule, order, or expedite 
discovery; ( 5) consider the possibility of obtaining admissions of fact and 
voluntary exchange of documents and electronically stored information, and 
stipulations regarding authenticity of documents and electronically stored 
information; ( 6) consider the need for advance rulings from the court on the 
admissibility of documents and electronically stored information; (7) discuss as to 
electronically stored information, the possibility of agreements from the parties 
regarding the extent to which such evidence should be preserved, the form in 
which such evidence should be produced, and whether discovery of such 
information should be conducted in phases or limited to particular individuals, 
time periods, or sources; (8) schedule disclosure of expert witnesses and the 
discovery of facts known and opinions held by such experts; (9) schedule or hear 
motions in limine; ( 10) pursue the possibilities of settlement; (11) require filing 
of preliminary stipulations if issues can be narrowed; (12) consider referring 
issues to a magistrate for findings of fact; and (13) schedule other conferences or 
determine other matters that may aid in the disposition of the action. (b) Pretrial 
Conference. After the action is at issue the court itself may or shall on the timely 
motion of any party require the parties to appear for a conference to consider and 
determine: (1) the simplification of the issues; (2) the necessity or desirability of 
amendments to the pleadings; (3) the possibility of obtaining admissions of fact 
and of documents that will avoid unnecessary proof; (4) the limitation of the 
number of expert witnesses; (5) the potential use of juror notebooks; and (6) any 
matters permitted under subdivision (a) of this rule 

14. Nowhere in the Sept. 15, 2015 Conference Transcript is there any Discussion or 

Determination by the Court on: 1) Outstanding Discovery including requests for Production 

by Eliot Bernstein; 2) the need for Pre-Trial Depositions; 3) Disclosure of Expert Witnesses 

particularly in a case that already has Admitted Document Fraud in Documents filed with the 

Court where Forensic Experts are likely necessary; 4) and many other pre-trial issues as 

outlined in the Case Management rules. 

15. Based on the proven history of fraud, both the minor children and myself should have access 

to Trust and Estate funds for hiring of proper forensic experts. Ted Bernstein's failure to 

obtain such as alleged Trustee is a further breach of his fiduciary duties creating further 
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conflict with his proceeding forward in this Trial which should be stayed and continued at 

this time. 

16. Alan Rose must be Disqualified as a necessary and material fact witness based uopn his May 

20, 2015 Email about alleged "Original" Documents in a related Oppenheimer Trust and his 

subsequent June 4, 2015 letter issued upon his Law Firm Letterhead apparently providing 

further information on "Original" ( actually claimed as "Duplicate Original" ) documents in 

his Possession. 

17. Conspicuously absent from these letters and emails is a Sworn Affidavit detailing the entire 

links in the Chain of Custody for this "Original" Best Evidence and thus Alan Rose must be 

Disqualified under Florida RULE 4-3. 7 LA WYER AS WITNESS grounds as he and the PRs 

and are intertwined in the Chain of Custody and Possession of these Originals and other 

items with the PR Brian O'Connell and attorney Joy Foglietta and other staff at the Ciklin 

law firm. 

18. These parties should be available at pre-Trial Deposition and should have to Testify at Trial 

to establish a proper chain of custody of these items of evidence. These other "originals" are 

also important for purposes of viewing and comparison and analysis pre-trial which is what 

should have been scheduled previously. 

19. Alan Rose necessary intertwines himself with the PRs and with items that were allegedly 

Inventoried and yet still claims to make the magical Discovery of these "original" 

documents. See, Email May 20, 2015: 

"From: Alan Rose 
Sent: Wednesday, May 20, 2015 2: 14 PM 
To: Lessne, Steven; Eliot Ivan Bernstein; Eliot Ivan Bernstein 
Cc: Ted Bernstein; O'Connell, Brian M.; Foglietta, Joy A 
Subject: Original signed "Oppenheimer" Trusts 
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Mr. Lessne and Mr. Eliot Bernstein: 

I am writing to advise that we located some files in drawers in Simon's private 
office in his home at Lions Head, as we were trying to assess the complexity of 
things that must happen between now and the closing of Lions Head. My primary 
reason was to visually inspect the three chandeliers that have been the subject of 
PR emails in the past few days. 

In any event, and although these files likely were examined and discounted as 
unimportant by the PRs after Simon's death and likely meant nothing if and when 
they were catalogued or viewed during the O'Connell as PR re-appraisal/re
inspection, I noticed a folder marked as the jake bernstein trust. Looking more 
closely, there were three green folders labeled with Eliot's childrens names and 
inside are what appear to be the original signed Irrevocable Trust Agreements for 
the Trusts which Oppenheimer formerly served. These may be relevant or 
important to the ongoing Oppenheimer case, so I bring them to your 
attention. There also are what appears to some tax returns and Stanford 
Account Statements. Simply because I have attended some of the Oppenheimer 
hearings, I understand that Eliot claims at least one of the Trusts does not exist. 
As an officer of the court, and because these may be relevant, I have taken 
temporary custody of the documents. I will hold them pending joint instructions or 
a court order, but would prefer to deliver them to Steve Lessne as Oppenheimer's 
counsel. These have no economic value and have no bearing on the estate, so I 
doubt Brian O'Connell would want them, but I did not want to see them lost or 
discarded in the impending move. To facilitate your review, I have scanned the 
first and last page of each trust, and scanned the first page of the ancillary 
documents, and attach that in .pdf format. 

I am sure that people have looked through these files before, and there did not 
appear to be anything else of significance. (I did notice a few folders with other 
grandchildrens names, not Eliot's kids, but left those papers in place because I 
understand that everyone except Eliot has fully cooperated with Oppenheimer in 
resolving these matters.) 

I also have had occasion to re-look through a small box of trust documents which I 
have been holding, which came from Simon's former work office. Inside file 
folders in a desk drawer, Simon retained duplicate originals of the trust 
agreements relevant to my cases. When I was looking to reexamine these 
documents duplicate originals of the 2008 Trusts and the 2012 Trust (the true 
originals remain with Tescher & Spallina who drafted them) I noticed a copy of 
the three separate irrevocable trust documents. Again, these would not have 
caught my eye originally because I would have never guessed that Eliot would 
claim the trusts were not valid. I only recently had occasion to notice these in 
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looking for the duplicate trust originals for Simon and Shirley. The three 
Irrevocable Trusts appear to be signed and witnessed on page 17, but the 
individual pages are not initialed. Again, these were only copies, but now having 
looked at the originals included in the attached scan, I note (although not a 
handwriting expert) that the attached copies appear to be absolutely identical to 
the originals just found in Simon's personal office. 

These copies include IRS forms under which Traci Kratish PA, as Trustee 
appears to have applied for and obtained a Taxpayer ID number for each trust, 
and obviously she provided these to Simon. Each of the Trust documents is 
signed by Simon Bernstein, as Settler, and by Traci Kratish PA as the initial 
Trustee, and the signatures are witnessed by two people. Simon's is witnessed 
by Jocelyn Johnson and someone else. I am advised that Jocelyn was an 
employee of Simon's, as presumably was the second witness and also the initial 
Trustee, Traci Kratish, who was in house counsel for the companies Simon owned 
part of. 

Although this was long before any involvement on my part, Traci Kratish appears 
to have been the initial trustee (there is a typo elsewhere naming Steven 
Greenwald). I do not know Steven Greenwald, but I have confirmed that that 
these trusts were not created by Tescher & Spallina. If they had been, I'm sure 
they would have retained the original and given Simon duplicate originals as they 
did for all of the trust documents for the 2008 and 2012 Trusts they prepared. I do 
not know if Greenwald prepared these and made a typo leaving his name on a 
later section, or if Kratish prepared these from a boilerplate Greenwald form and 
made the typo. Either way, and it does not matter to me, the fact that this was a 
simple and ordinary typo should be obvious to all. 

Eventually, Traci Kratish left the employ as the in-house counsel for the 
companies. Sometime before or at the time of her leaving, she resigned and 
appointed someone else, and eventually these trusts accounts along with similar 
trusts for Simon's other seven grandchildren and much of Simon's personal 
wealth, were moved to Stanford. After Stanford's collapse amid word that it was a 
Ponzi scheme -- Simon lost upwards of $2 million of his own funds in the Ponzi 
scheme -- Simon directed the transfer of the his and these trust accounts to 
Oppenheimer. Simon selected Oppenheimer; paid Tescher's firm to do the 
necessary documents to appoint Oppenheimer as successor trustee; took the 
documents from Tescher and had them signed by all children, including Eliot and 
Candice; and returned the documents to Tescher for filing. I presume that Simon 
paid all of these legal fees, because that is the right thing to do from an estate 
planning strategy and as a favor to his grandkids. I now have seen copies of the 
filed Petitions, and again without being a handwriting expert, it certainly looks like 
Eliot's and Candice's signature on them, regardless of whether they had ever met 
Tescher or Spallina before their parents' deaths. 
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Eliot and Candice reaped the benefits of Oppenheimer's services, and in any 
event there is no reason to believe that Candice and Eliot did not sign these 
Petitions for the benefit of their children. If Eliot now suggests that his and his 
wife's signatures do not appear on the June 2010 Petitions appointing 
Oppenheimer 2010 allegation, which is highly doubtful just looking at the three 
sets of signatures, that would mean Eliot is accusing Simon of being a forger. 
Eliot already is supportive of Bill Stansbury, who accuses Simon of committing a 
fraud on Stansbury. I would be shocked by any accusation that Simon did not 
obtain from Eliot and Candice their genuine signatures on the June 2010 
Petitions, and particularly shocked that Eliot, who received so much of his father's 
(and mother's) largesse during their lifetimes, would now malign Simon's name in 
such a manner. 

Anyway, I'm not sure if either of you needs these any longer, but if you do, here 
they are. 

Alan B. Rose, Esq. 

505 South Flagler Drive 
Suite 600 
West Palm Beach, Florida 33401 

Phone 
Fax" 

20. The Trial should be stayed and continued as TED is Invalid as a Trustee and is acting 

contrary to his fiduciary duties in failing to get proper forensic examinations of documents 

and Trust and Will Agreements. 

21. Simon Bernstein's business and other records which have been denied in Discovery and 

should have been addressed Pre-trial are necessary to assist in the determination of whether 

he was Unduly Influenced in any alleged signing of any of the Trust and Will instruments 

herein. 

Wherefore it is respectfully prayed for an Order Staying and Continuing the Trial herein 

upon terms that are just, proper and reasonable under the facts, circumstances and the law. 
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Respectfully Submitted on December 15, 2015, 

Isl Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th ST 
Boca Raton, FL 33434 
Telephone. 561-245-8588 

CERTIFICATE OF SERVICE 

Petitioner does hereby certify that the foregoing Petition was served on all parties by e-

file with the clerk of the court this 15th day of December, 2015. 

Isl Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th ST 
Boca Raton, FL 33434 
Telephone. 561-245-8588 
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CFN 20150463697 
OR BK 27999 PG 1758 
RECORDED 12/21/2015 16:22:58 
Palm Beach County, Florida 
AMT 
Sharon R. Bock 
CLERK & COMPTROLLER 
Pgs 1758-1762; (5Pgs) 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9113/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F ., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 
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FINAL JUDGMENT ON COUNT II OF THE AMENDED COMPLAINT 

This cause came before the Court for trial on December 15, 2015, pursuant to the Court's 

ORDER SE'ITING TRIAL on AMENDED COMPLAINT (DE 26) COUNT II dated September 24, 

2015. The Court, having received evidence in the form of documents and testimony of witnesses, 
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CFN 20150463697 
BOOK 27999 PAGE 1759 
2 OF 5 

having heard argument of counsel and prose parties who wished.to argue, and being otherwise fully 

advised of the premises, hereby enters a Final Judgment as to Count llofthe Amended Complaint: 

1. This is an action fordeclaratoryjudgmentto.determine the validity,authenticity and 

enforceability of certain wills and trusts exec.uted by Simon Bernstein artd Shirley Bernstein, as 

follows: 

A. 

B. 

C. 

D. 

E. 

Shirley Bernstein.Trust Agreement dated··· M.ay.20, 2008 ("Shirley . . 11--,'\ 
Trust", attached to the Amended Complaint as Exhibit ~J IN-:. P~ 11-r Ttl.• ';; 

First Amendment to Shirley Bernstein Trust Agreement -dated 

Novemb.er.·18, 2Q?8 .. (.'.'Shi····rl~~ First Amendment", attach.ed to the ~· 
Amended Complamt as Exhib1tB), '*-' p 3 /}r filth-':) u-·~ 

Will of Simon L. Bern. stein dat~d Ju .. ly 2~ •.. 201. 2. · ("Simon Will'.', • c\. A-:tJ. . 

attached to the Amended Complamt as Exhibit C)'J I!'~. P LI A-'t" T~iA-:_; LJ""" 
Simon L Bernstein Amended and Restated Trust Agreement dated 
July 25,2012 (''Simon Trust", attached to the Amendeci Complaint as 'X"iJ 
ExhibltD)m:BJ c.-~ e!j'"· Ar- r121kL..), ~ 0 -" 
Will of Shirley Bernstein dated May 20, 2008 ("Shirley Will", . k2/) 
attached to the Amended Complaint as Exhibit E), &'")<. P l I} r Ti>'ho!;l U v 

(collectively, the "Testamentary Documents"). 

2. Based upon the evidence presented during the trial, the Court finds that the 

Testamentary Documents, as offered in evidence by Plaintiff, are genuine artd authentic, and are 

valid and enforceable according to their terms. 

3. The Court finds that Simon'.s Testamentary' Documents were signed by Simon and 

Shirley's TestamentaryDocuments were signed by Shirley, in the presence of two attesting witnesses 

who sigm.~d in the presence of the testator and in the presence of each other. § 732,502, .Fla. Stat.; 

§ 736.0403(2)(b), Fla. Stat. 

Page.2 of 5 
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4. The Court finds the Testamentary Documents meet the requirem·ents for self-proof, 

as specified in §732.503, Fla. Stat. Alternatively, the Testamentary Documents were properly 

admitted based upon the testimony of at least one of the attesting witnesses, which occurred. 

§733.201, Fla. Stat 

5. Based on the evidence presented, the Court finds that Pla.intiff, Ted S. Bernstein, 

Trustee, was not involved in the preparation or creation. of the Testamentary Docilments, maeea;; -

TedS. Bernstein had never seen the doc.uments before hisfather's death. M• telil sit:, Ted S. Bernstein 

played no role.in any questioned activities of the law firm Tescher & Spallina, PA, w~o represent~d- .N 
. _· If 1CL1CI aeizJJ!>a«:-I ') 

Simon and Shirley while they were alive. There is no evidence to support the lssertions"'that Ted ~· . 

Bernstein forged or fabricated arty of the Testamentary Documents, or aideci and abetted others in 

T..ck. ~ ~ ~--·· .· ·. __ · forging or fabricating documents. ~ Ted Bernstein played no role in the preparation of any ,. 
improper documents; the presentation of any .improper documents to the Court; or any other 

improper act, contrary to the alleg~tions of El10t Be~tei._~ Ml Ike plO~ing• itt ;b;o """""'. 01° 
vru::10Ms biogs and websites 111 whteh Ehet Bem:stetfl: J:te:s El:fte:eke6 t-fte aetlee.s ef Tea Bemstern:. 

6. Based on the evidence presented, the Court finds thatanunauthorized.version of the 

First Amendment to Shirley Bernstein Trust Agreement was prepared sometirne after Simon died. 

This docilmentX(PL Ex. 6} was not signed by Shirley Bernstein and, therefore, is not an operative 

document 

7. This rulingis intended to be a Final Judgment under Rule 9.170-ofthe Florida Rules 

of Appellate Procedure, determining the validity ofTestatl1entary Documents, denying anyobjection 

to. the probate of Shirley's and. Simon's Wills ot the Validity of the Trust Agreements, and 

determining which persons are entitled to receive distributions from these trusts and estates. 

Page 3. of 5 

··'·· . . • 
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8. Based upon the rulings made by the Court in this trial of Count II, the Court reserves 

jurisdiction to determine the remaining issues in this action. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this }iL day of 

December, 2015. 

cc: All parties on the attached service list 

Page 4 of 5 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628- Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Ciohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J .I. a minor 
jilliantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcoi:p.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdel l@ciklinlubitz.com 

Page 5 of 5 
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Filing# 35682805 E-Filed 12/17 /201503:54:13 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008 
AS AMENDED 

Plaintiff 
v. 
ALEXANDRA BERNSTEIN; ET AL. 

Defendants 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

I -----------------

ORDER CONFIRMING DENIAL OF DISQUALIFICATION MOTION 

This matter came before the Court at the close of trial December 15, 2015, when 
defendant Elliott Bernstein orally moved for recusal of the undersigned. The Court 
adjourned for 5 minutes to allow Mr. Bernstein to put his motion into written form. 
Mr. Bernstein then presented the "Verified Sworn Emergency Petition and 
Affidavit for Immediate Mandatory Disqualification of Circuit Judge John L 
Phillips", and "Notice of Correction to Verified Sworn Emergency Petition and 
Affidavit for Immediate Mandatory Disqualification of Circuit Judge John 
Phillips", both dated December 4, 2015. These documents had previously been 
presented to the Court seeking disqualification of the undersigned (see Docket 
Entries 94 and 98) and were denied as legally insufficient by Order entered 
December 8, 2015 (Docket Entry 98). 

In an abundance of caution, on December 15, 2015, the undersigned entered 
a handwritten Order denying this new presentation of the already-ruled-upon 
request for disqualification. Whereupon, it is ORDERED AND ADJUDGED: 

Page 1of2 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/17/2015 3:54:13 PM*** 
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1. The handwritten Order dated December 15, 2015, denying defendant Elliott 
Bernstein's previously-ruled-upon requests for disqualification, described 
above, is hereby CONFIRMED. 

2. The above-described requests for disqualification are legally insufficient, 
and are properly DENIED. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 16th 
day of December, 2015. 

Circuit Judge 

Copies furnished to: 
Alan B. Rose Esq. ====== 
John Morrissey Esq . ill!!ill!!ill!!ill!!ill!!ill!!ill!!ill!! 
Brian M. 0' Connell Esq. ill!!ill!!~ill!!ill!!ill!!ill!!I!l 
Eliot I. Bernstein 2753 FL, 33434 
Lisa Friedstein 2142 Churchill Lane, Highland Park IL, 60035 
Pamela Beth Simon 303 E. Wacker Drive, Suite 2725, Chicago IL, 60601 
Jill lantoni 2101 Magnolia Lane Highland Park IL, 60035 

Page 2 of2 
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Filing# 35868676 E-Filed 12/23/2015 11 :56:58 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT OF 

FLORIDA, IN AND FOR PALM BEACH COUNTY, FLORIDA 

CASE# 502012CP004391XXXXNB 
CASE# 502012CP004391XXXXNB 
CASE# 502011CP000653XXXXNB 
CASE# 502014CP002815XXXXNB 
CASE# 502014CP003698XXXXNB 
CASE# 502015CP001162XXXXNB 
CASE# 502012CP004391XXXXSB 
CASE# 502011CP000653XXXXSB 
CASE# 502014CP002815XXXXSB 
CASE # 502014CP003698XXXXSB 
CASE# 502015CP001162XXXXSB 
CASE# 502014CA014637XXXXMB 
CASE# 20I2CP004391 IX 

INRE: 

ESTATES and TRUSTS 
OF SIMON and SHIRLEY BERNSTEIN, 

Deceased. 

NOTICE OF 
UNAYAILABILITY 

PLEASE TAKE NOTICE that the undersigned Pro Se party will be otherwise 

unavailable from 11112016 through 113112016. 

The undersigned requests that no hearings, depositions or other matters 

requiring appearance of counsel be scheduled during said period, and that all pending matters 

remain in status quo during this period. 

ls/Eliot Ivan Bernstein 

Eliot Ivan Bernstein 
Pro Se 
Tel: 561-245-8588 
2753 NW 34th St 
Boca Raton, FL 33434 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/23/2015 11:56:58 AM*** 



001757

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has 

been forwarded via e-mail service through the Florida E-portal system to those on the 

attached service list and parties in the cases on this 23rct, day of December, 2015. 

Alan Rose, Esq. 

Mrachek, Fitzgerald Rose 

505 S. Flagler Drive, #600 

West Palm Beach, FL 33401 

Tel. 561-655-2250 

Counselfor Ted Bernstein 

arose@pm-law.com and 

mchandler@pm-law.com 

John P. Morrissey, Esq. 

330 Clematis Street, #213, 

West Palm Beach, FL 33401 

Tel. 561-833-0766 

john@jmorrisseylaw .com 

Counselfor Molly Simon, et al. 

Lisa Friedstein and 

Carley Friedstein, Minors 

c/o Jeffrey and Lisa Friedstein 

Parent and natural Guardian 

2142 Churchill Lane 

Highland Park, IL 60035 

lisa@friedsteins.com 

lisa.friedstein@gmail.com 

SERVICE LIST 

Eliot Bernstein 

2753 NW 34th Street, Boca 

Raton, FL 33434 

Tel. 561-245-8588 

iviewit@iviewit.tv 

Joshua ,Jacob and Daniel 

Bernstein, Minors 

c/o Eliot Bernstein 
2753 NW 34th Street, Boca 

Raton, FL 33434, 

iviewit@iviewit.tv 

Pamela Beth Simon 

950 N. Michigan Ave., #2603 

Chicago, IL 60611 

psimon@stpcorp.com 

2 

ls/Eliot Ivan Bernstein 

Eliot Ivan Bernstein, 
Pro Se 
Tel: 561-245-8588 
2753 NW 34th St 
Boca Raton, FL 33434 

Brian O'Connell, Esq. 

Ashley N. Crispin, Esq. 

Joielle A. Foglietta, Esq. 

Ciklin Lubitz Martens & 
O'Connell 

515 N. Flagler Drive, 20 Fir. 

West Palm Beach, FL 33401 

Tel. 561-832-5900 

Personal Representative 

boconnell@ciklinlubitz.com 

service@ciklinlubitz.com 

Irwin J. Block, Esq. 

700 S. Federal Hwy., #200 

Boca Raton, FL 33432 

Tel. 561-910-3071 

Counselfor Tescher 

ijb@ijblegal.com 

Gary Shendell, Esq. 

Shendell & Pollock, P.L. 

2700 N. Military Tr., Ste. 150 

Boca Raton, FL 33431 

gary@shendellpollock.com 

ken@shendellpollock.com 

britt@shendellpollock.com 

grs@shendellpollock.com 



001758

Filing# 35867842 E-Filed 12/23/2015 11 :48:21 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT OF 

FLORIDA, IN AND FOR PALM BEACH COUNTY, FLORIDA 

CASE# 502012CP004391XXXXNB 
CASE# 502012CP004391XXXXNB 
CASE# 502011CP000653XXXXNB 
CASE# 502014CP002815XXXXNB 
CASE# 502014CP003698XXXXNB 
CASE# 502015CP001162XXXXNB 
CASE# 502012CP004391XXXXSB 
CASE# 502011CP000653XXXXSB 
CASE# 502014CP002815XXXXSB 
CASE # 502014CP003698XXXXSB 
CASE# 502015CP001162XXXXSB 
CASE# 502014CA014637XXXXMB 
CASE# 20I2CP004391 IX 

INRE: 

ESTATES and TRUSTS 
OF SIMON and SHIRLEY BERNSTEIN, 

Deceased. 

NOTICE OF 
UNAYAILABILITY 

PLEASE TAKE NOTICE that the undersigned Pro Se party will be otherwise 

unavailable from 11112016 through 113112016. 

The undersigned requests that no hearings, depositions or other matters 

requiring appearance of counsel be scheduled during said period, and that all pending matters 

remain in status quo during this period. 

ls/Eliot Ivan Bernstein 

Eliot Ivan Bernstein 
Pro Se 
Tel: 561-245-8588 
2753 NW 34th St 
Boca Raton, FL 33434 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/23/2015 11:48:21 AM*** 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has 

been forwarded via e-mail service through the Florida E-portal system to those on the 

attached service list and parties in the cases on this 23rct, day of December, 2015. 

Alan Rose, Esq. 

Mrachek, Fitzgerald Rose 

505 S. Flagler Drive, #600 

West Palm Beach, FL 33401 

Tel. 561-655-2250 

Counselfor Ted Bernstein 

arose@pm-law.com and 

mchandler@pm-law.com 

John P. Morrissey, Esq. 

330 Clematis Street, #213, 

West Palm Beach, FL 33401 

Tel. 561-833-0766 

john@jmorrisseylaw .com 

Counselfor Molly Simon, et al. 

Lisa Friedstein and 

Carley Friedstein, Minors 

c/o Jeffrey and Lisa Friedstein 

Parent and natural Guardian 

2142 Churchill Lane 

Highland Park, IL 60035 

lisa@friedsteins.com 

lisa.friedstein@gmail.com 

SERVICE LIST 

Eliot Bernstein 

2753 NW 34th Street, Boca 

Raton, FL 33434 

Tel. 561-245-8588 

iviewit@iviewit.tv 

Joshua ,Jacob and Daniel 

Bernstein, Minors 

c/o Eliot Bernstein 
2753 NW 34th Street, Boca 

Raton, FL 33434, 

iviewit@iviewit.tv 

Pamela Beth Simon 

950 N. Michigan Ave., #2603 

Chicago, IL 60611 

psimon@stpcorp.com 

2 

ls/Eliot Ivan Bernstein 

Eliot Ivan Bernstein, 
Pro Se 
Tel: 561-245-8588 
2753 NW 34th St 
Boca Raton, FL 33434 

Brian O'Connell, Esq. 

Ashley N. Crispin, Esq. 

Joielle A. Foglietta, Esq. 

Ciklin Lubitz Martens & 
O'Connell 

515 N. Flagler Drive, 20 Fir. 

West Palm Beach, FL 33401 

Tel. 561-832-5900 

Personal Representative 

boconnell@ciklinlubitz.com 

service@ciklinlubitz.com 

Irwin J. Block, Esq. 

700 S. Federal Hwy., #200 

Boca Raton, FL 33432 

Tel. 561-910-3071 

Counselfor Tescher 

ijb@ijblegal.com 

Gary Shendell, Esq. 

Shendell & Pollock, P.L. 

2700 N. Military Tr., Ste. 150 

Boca Raton, FL 33431 

gary@shendellpollock.com 

ken@shendellpollock.com 

britt@shendellpollock.com 

grs@shendellpollock.com 
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Filing# 35867952 E-Filed 12/23/2015 11 :49:31 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT OF 

FLORIDA, IN AND FOR PALM BEACH COUNTY, FLORIDA 

CASE# 502012CP004391XXXXNB 
CASE# 502012CP004391XXXXNB 
CASE# 502011CP000653XXXXNB 
CASE# 502014CP002815XXXXNB 
CASE# 502014CP003698XXXXNB 
CASE# 502015CP001162XXXXNB 
CASE# 502012CP004391XXXXSB 
CASE# 502011CP000653XXXXSB 
CASE# 502014CP002815XXXXSB 
CASE # 502014CP003698XXXXSB 
CASE# 502015CP001162XXXXSB 
CASE# 502014CA014637XXXXMB 
CASE# 20I2CP004391 IX 

INRE: 

ESTATES and TRUSTS 
OF SIMON and SHIRLEY BERNSTEIN, 

Deceased. 

NOTICE OF 
UNAYAILABILITY 

PLEASE TAKE NOTICE that the undersigned Pro Se party will be otherwise 

unavailable from 11112016 through 113112016. 

The undersigned requests that no hearings, depositions or other matters 

requiring appearance of counsel be scheduled during said period, and that all pending matters 

remain in status quo during this period. 

ls/Eliot Ivan Bernstein 

Eliot Ivan Bernstein 
Pro Se 
Tel: 561-245-8588 
2753 NW 34th St 
Boca Raton, FL 33434 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/23/2015 11:49:31 AM*** 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has 

been forwarded via e-mail service through the Florida E-portal system to those on the 

attached service list and parties in the cases on this 23rct, day of December, 2015. 

Alan Rose, Esq. 

Mrachek, Fitzgerald Rose 

505 S. Flagler Drive, #600 

West Palm Beach, FL 33401 

Tel. 561-655-2250 

Counselfor Ted Bernstein 

arose@pm-law.com and 

mchandler@pm-law.com 

John P. Morrissey, Esq. 

330 Clematis Street, #213, 

West Palm Beach, FL 33401 

Tel. 561-833-0766 

john@jmorrisseylaw .com 

Counselfor Molly Simon, et al. 

Lisa Friedstein and 

Carley Friedstein, Minors 

c/o Jeffrey and Lisa Friedstein 

Parent and natural Guardian 

2142 Churchill Lane 

Highland Park, IL 60035 

lisa@friedsteins.com 

lisa.friedstein@gmail.com 

SERVICE LIST 

Eliot Bernstein 

2753 NW 34th Street, Boca 

Raton, FL 33434 

Tel. 561-245-8588 

iviewit@iviewit.tv 

Joshua ,Jacob and Daniel 

Bernstein, Minors 

c/o Eliot Bernstein 
2753 NW 34th Street, Boca 

Raton, FL 33434, 

iviewit@iviewit.tv 

Pamela Beth Simon 

950 N. Michigan Ave., #2603 

Chicago, IL 60611 

psimon@stpcorp.com 

2 

ls/Eliot Ivan Bernstein 

Eliot Ivan Bernstein, 
Pro Se 
Tel: 561-245-8588 
2753 NW 34th St 
Boca Raton, FL 33434 

Brian O'Connell, Esq. 

Ashley N. Crispin, Esq. 

Joielle A. Foglietta, Esq. 

Ciklin Lubitz Martens & 
O'Connell 

515 N. Flagler Drive, 20 Fir. 

West Palm Beach, FL 33401 

Tel. 561-832-5900 

Personal Representative 

boconnell@ciklinlubitz.com 

service@ciklinlubitz.com 

Irwin J. Block, Esq. 

700 S. Federal Hwy., #200 

Boca Raton, FL 33432 

Tel. 561-910-3071 

Counselfor Tescher 

ijb@ijblegal.com 

Gary Shendell, Esq. 

Shendell & Pollock, P.L. 

2700 N. Military Tr., Ste. 150 

Boca Raton, FL 33431 

gary@shendellpollock.com 

ken@shendellpollock.com 

britt@shendellpollock.com 

grs@shendellpollock.com 
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Filing# 35946152 E-Filed 12/28/2015 04:30:14 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNIY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SIIlRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS A1v1ENDED, 

PLAINTIFF, 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS 

PROBATE DIVISION 

CASE NO.: 502014CP003698XXXXSB 

Other Applicable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case# 502012CP004391XXXXSB - Simon Bernstein Estate 
Case# 50201 lCP000653XXXXSB - Shirley Bernstein 
Case# 502014CP002815XXXXSB - Oppenheimer v. Bernstein Minor Children 
Case # 5020 l 4CP003698XXXXSB - Shirley Trust Construction 
Case# 502015CP001162XXXXSB - Eliot Bernstem v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

I 

VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR 
IMMEDIATE MANDATORY DISQUALIFICATION OF CIRCUIT JUDGE JOHN L. 

PHILLIPS 

COMES NOW Eliot Bernstein ("Eliot" or "Petitioner") and files under mformation and 

belief this Verified Emergency Petition and Affidavit for Immediate Mandatory Disqualification 

of Judge John L. Phillips, pursuant to Fla R Admin P 2.330 and section 38.10, Florida Statutes, 

for the following grounds and reasons: 

Rule 2.330 (a) Application. This rule applies only to county and 
cin:uit judges in all divisions of court. 

*** FILED: PALM BEACH ON R BOCK, CLERK. 12/28/2015 4:30:14 PM*** 
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Judge John Phillips is a circuit Judge in the 15th Judicial Circuit Probate Division and therefore 

this rule applies. 

Rule 2.330 (b) Parties. Any party, including the state, may move 
to disqualify the trial judge assigned to the case on grounds 

provided by rule, by statute, or by the Code of Judicial Conduct. 

2. Petitioner, a party to the case moves for mandatory disqualification on behalf of himself and his 

three minor children and to other\Vlse disqualify Judge Phillips provided by rules, statute and by 

the Code of Judicial Conduct 

3. Judge Phillips is alleged to have violated Statutes and Court and Judicial Rules related to, 

including but not limited to; 

a. Fraud on the Court and by the Court ~ 

This Disqualification shall Reset the case, render void all relevant Orders and Decisions 

which shall be vacated, all OFFICERS and FIDUCIARIES presently appointed by such 

Judge shall be replaced and other relief as is just and proper; 

b. Continued Fraud in the Court; 

c. Continued Fraud by the Court; 

d. Continued Obstruction of Justice through 

Demal of Due Process; 

e. Aiding and Abetting Court Appointed Fiducianes and Court Appointed 

Attorneys at Law in covenng up Fraud on the Court and Fraud by the 

Court and continwng Fraud on the Court and Fraud on the Beneficiaries; 

f Violations of Probate Statutes and Rules ; 

g. Violations of Judicial Cannons - Judge 

Phillips has violated the following including but not limited to: 
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Canon 1 - A Judge Shall Uphold the Integrity And 
Independence of the Judiciary 

4. Judge Phillips has failed to Uphold the Integrity and Independence of the Judiciary as further set 

forth herein. 

Canon 2 - A Judge Shall A void Impropriety and the 
Appearance of Impropriety in all of the Judge's Activities 

5. Judge Phillips express and direct conduct, statement and activities in the case have created the 

Appearance ofimpropriety in violation of this Canon as set further set forth herein. 

Canon 3 - A Judge Shall Perfm·m the Duties of Judicial Office 
Impartially and Diligently. 
B. Adjudicative Responsibilities. 
(1) A judge shall hem· and decide matters assigned to the judge 
except those in which disqualification is required. 

6. Judge Phillips was required to mandatorily disqualify upon the filing of the Disqualification 

Motion1 filed by Petitioner on December 04, 2015 for all the ground set forth therein and should 

have already Disqualified on his own motion sua sponte prior to Petitioner filing said WTitten 

motion as it has already been alleged by Petitioner and suggested by Creditor attorney Peter 

Feaman that the transfer of the cases to Phillips Court was improperly interfered with post 

recusal by the former Judge Martin Colin as further set forth herem and set forth in the All Writs 

Petition2 filed with the Florida Supreme Court m these cases and then Transferred to the 4th 

DCA3 

and 
Corrections @ 
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7. Any competent Judge acting impartially knew or should have known prior Judge Martin Colin 

was a material fact witness to the multiple frauds occurring in his Court specifically involving 

Fiducianes Robert Spallina, Donald Tescher, the Tescher Spallina law firm, and at minimum Ted 

Bernstein also purporting to act in an alleged fiduciary capacity specifically involving the very 

case, the Shirley Estate and Trust, which Judge Phillips illegally set for Trial on Sept 15, 2015 

acting in a case Not Noticed for Case Management by the current PR of the Simon Bernstein 

Estate Brian O'Connell and Joy Foglietta of the Ciklin Lubitz & O'Connell law firm. 

8. Thus, Judge Phillips should now be Disqualified further for failing to mandatorily Disqualify 

previously and knowing he is acting outside his jurisdiction and acting in the clear absence of 

jurisdiction 

9. Had Judge Phillips not been immediately disqualified due to his bemg a witness to relevant 

matters in the improper Transfer and steering of the case to the North Branch where it ended up 

with Judge Coates who not only was a Proskauer Rose partner (Proskauer also a Counter 

Defendant in these matters) but turned out he worked in the exact office across the hall from 

Petitioner where some of the initial frauds and thefts occurred of IP that should be a part of the 

Estates and Trust values for Shirley and Simon Bernstein, the only proper mitial action for Judge 

Phillips would have been to freeze and enjoin all Court files from the Cohn and French and Main 

Branch courts, freeze and enjoin all Estate and Trust accounts, freeze and enjoin all evidence and 

and 
See Amended A!! Writ Filed with trie Florida Supreme Court@ 
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records, documents, computer files and all alleged "Originals" and other instruments which 

instead are still in the hands of the prior fiducrnnes Spallina and Tescher who committed some of 

the original frauds in Judge Colin's court, then Phillips should have further moved to invalidate 

the entire proceedings held under Coiin and remove all Fiducianes, Officers of the Court and 

attorneys involved for having committed FRAUD UPON THE COURT by OFFICERS OF THE 

COURT who submitted fraudulent documents to the court and used a deceased party to close the 

Estate of his deceased wife in a bizarre fraud lasting several months after Simon Bernstein died, 

where he was used post mortem to posit documents with the court to close an estate. 

10. A simple, basic, non-octopus wrangling competent reading and review of the Case files assigned 

to Judge Phillips by the improper Transfer should have revealed to any marginally competent 

independent and neutral jurist acting consistent with US Constitutional due process that Ted 

Bernstein had to know of the frauds committed by the fiduciaries Tescher Spallina in Shirley's 

Estate, the counsel he retained to represent him in his fiducial capacities before Judge Colin since 

Ted Bernstein had NOT signed any Waiver in Shirley's Estate prior to April 9, 2012 and thus 

Ted Bernstein knew and had to know as early as 2012 or at minimum May of 2013 by Petitioners 

May 6, 2013 Emergency Filing that ANY document posited by the TESCHER SPALLINA law 

firm to the contrary to close Shirley's Estate such as the April 9, 2012 Sworn Petition to 

Discharge allegedly signed by Simon Bernstein before Robert Spallina was fraud upon the Court, 

fraud against the Estate of Shirley Bernstein, and fraud involving the use of his father Simon 

Bernstein prior to his passing and after his passing. 

11. A competent impartial judge who is neutral and independent and acting consistent with US 

Constitutional Due process knew and had to know that in addition to actual Frauds Upon the 

Court and likely involving the Court, so raised the important issue of whether 
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Snnon Bernstein himself was being unduly influenced and improperly pressured smce there 

would be no reason for Simon Bernstein to sign an April 9, 2012 Petition to Discharge knov..~ng 

this was fraudulent since a phone call to discuss matters with the Beneficiaries did not even 

occur m1til May of 2012 and some of the beneficiaries did not even sign the Waiver until after 

Simon passed in Sept of 2012 and that Ted Bernstein, instead of securing ALL files and 

evidence away from TESCHER and SPALLINA immediately as a proper fiduciary and seeking 

forensic investigation of key and critical documents and instruments instead continued along and 

became part of the fraud acting together with TESCHER and SPALLINA and where TED and 

his counsel Alan Rose, a matenal fact witness, continued to work with and interact with former 

fiduciaries SPALLINA and TESCHER even mto and during the illegal trial of Dec. l 2015. 

Having failed to properly act in all these matters, Judge Phillips has demonstrated bias, 

prejudice, lack of impartiality, complete abdication of judicial responsibilities and obligations, 

intentionally and knowingly denied due process, aided and abetted the crimes usmg the 

machinery of the courts and furthering the fraud using the machinery of the courts and thus must 

mandatorily be disqualified at this time. 

12. A minimally amd marginally competent impartial judge who is neutral and independent and 

acting consistent with US Constitutional Due process knew and had to know from even the most 

minimally marginally competent review of the Transcript of Hearings before Judge Colin on 

Sept. 13, 2013, that instead, not only did TED BERNSTEIN purporting to Act as Fiduciary "stay 

silent" on the issues of FRAUD in the Court despite having to possess actual knowledge of these 

frauds, but further that Judge Martin Colin immersed himself deeper as material and fact witness 

on such date by mcluding but not limited to: a) failing to get any clear answers out of Spallina 

specifically mcluding how and who instmments in the court; b) failing to get 
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admissions from Ted Bernstein on his actual knowledge that these matters had to be fraudulent; 

c) failing to ask Ted Bemstem and Spallina that if Ted was legally supposed to be the Trustee 

and PR of Shirley's Trust and Estate after Simon passed, why Spallina and Tescher simply didn't 

have Ted Bernstein act to file proper documents to close the Estate but instead carried on an 

elaborate fraud scheme; d) how Ted Bemstem could have been permitted to act to illegally sell 

off multi-million dollar properties such as Shirley's Condo when involved in the nucleus of fraud 

with TESCHER and SPALLINA: and more. Judge John Phillips having knowingly and 

intentionally failed in all these matters must be further mandatorily disqualified and is acting 

outside his Jurisdiction and in the clear absence of JUnsdiction by instead aiding and abetting 

ongoing frauds in the machinery of the Palm Beach courts by the fraudulent and illegal 

orchestration of an alleged Trial in his OM'l Court on Dec. 15, 2015. 

13. Judge John L. Phillips is clearly acting knowingly and intentionally outside his jurisdiction 

knowingly violating due process and further aiding and abetting fraud upon the Courts by the 

Courts by acting in concert with Alan Rose on Dec. 15, 2015 knowing Alan Rose should have 

been disqualified as a material fact witness for his magical sudden possession and finding of 

various "Original' documents and instruments herein being mtertwined m the chain of custody 

but instead permitting Alan Rose to fraudulently hand Judge Phillips a proposed Order on Dec. 

2015 without permitting Petitioner to review which contained a proposed Judicial Finding by 

Judge Phillips that Ted Bernstein is not involved m the frauds when both Alan Rose and Judge 

Phillips have actual and direct knowledge that the Dec. 15, 2015 Trial which was illegally 

scheduled anyway was further Not Noticed to hear such matters of Ted Bernstein thus further 

constituting knowing, intentional and process violations mandating Judge 
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Phillips immediate Disqualification as further evidenced by the attached Order allegedly signed 

by Phillips on Dec. 16, 20154
, 

14. That Ted Bernstein, acting as alleged fiduciary in Shirley's Estate and Trusts and his elaborate 

team of lawyers were all involved in the Frauds committed and the attorneys who committed the 

crimes were retained by Ted as his counsel and were his business associates and who committed 

the frauds to benefit Ted's family directly to the detriment of other beneficianes. Yet, Phillips 

allowed Ted and his replacement counsel Alan Rose, as Tescher and Spallina resigned after 

admitting to fraud, to continue and attempt to cover up and continue the crimes in the court as 

did Colin. 

(2) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall not be swayed by 
partisan interests, public clamor, or fear of cl'iticism. 

15. Judge Phillips has not maintained professional competence in hearing the Estate and Trust 

matters of Simon and Shirley Bernstem as further set forth herein and as shown by the facts 

alleged in the entirety of this document. 

D. Disciplinary Responsibilities. 
(1) A judge who receives information or has actual knowledge 
that substantial likelihood exists that another judge has 
committed a violation of this Code shall take appropriate 
action. 

16. Judge Phillips received information and has actual knowledge that a substantial likelihood exists 

that another judge, Martin Colin, has committed a violation of the Judicial Cannons and has 

failed to take appropnate action in regards to the fraud in and on his court that has already been 

proven, committed by Fiduciaries and Attorneys at Law involved in these matters, which has 
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material impact on these matters before Judge Phillips now. Further, Judge Phillips ability to 

hear the case forward is now precluded for all these reasons and due to improper transfer of the 

case post recusal by Judge Cohn through inte1ference in the transfer process as petitioned in the 

All Writs Petition pending before the Florida Supreme Court. Judge Phillips had such knowledge 

as of Dec. J 5th, 2015 but mstead of properly acting to Disqualify himself and have an illegally 

scheduled Trial ··continued" I "stayed", acted in disregard of his judicial obligations mandating 

disqualification at this time. 

(2) A judge who receives information or has actual knowledge 
that substantial likelihood exists that a lawyer has committed a 
violation of the Rules Regulating The Floi·ida Bar shall take 
appropriate action. 

J 7. Judge Phillips received mformation and has actual knowledge that a substantial likelihood exists 

that another lawyer, A1an B. Rose, Esq. has committed a violation of the Rules Regulating the 

Florida Bar and has failed to take appropriate action. Judge Phillips was made aware prior to an 

illegally scheduled Trial for Dec. 15, 2015 both by Letter of Attorney Candice Schwager filing a 

Notice of Abatement and seeking a Continuance to enter the case Pro Hae Vice5 that Attorney 

Alan B. Rose should be Disqualified under the Witness Advocate Rule of Florida as Alan B. 

Rose is a material fact Witness in the chain of custody of various horiginal" Instruments, Trusts, 

documents who should have Disqualified before and during Trial 

18. Judge Phillips received smrilar information by a Motion filed by Petitioner to seek a Continuance 

and Stay6 on similar grounds that the attorney sought to enter the case pro hac vice and that Alan 

Rose was a material fact witness in the chain of custody and possession of critical original 

Attorney Pre Hae Vice Filing 
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documents and instruments relating to the Trial and overall case. Judge Phillips knew and 

should have known Disqualification of attorney Rose was necessary but disregarded all these 

matters on Dec. 15, 2015 despite himself who should have already mandatorily disqualified. 

19. As shown m the pnor Disqualification motion, Judge Phillips knew and should have known from 

information in hearings and in the case pleadings that another Attorney at Law and new Personal 

Representative of the Estate of Simon Bernstein made pleadings to the Court that Ted Bernstein, 

counseled by Alan B. Rose, Esq. is acting as a fiduciary when he is not qualified under the terms 

of the trust he is operating under and therefore is not a "valid" trustee7
. The tenns of the trust 

preclude a successor that is related to the issuer of the trust, Simon Bernstein and Ted is also 

considered predeceased in the dispositive documents for all purposes of the trust and dispositions 

made thereunder, yet despite knowing this, Alan B. Rose, Esq. continues to file pleadings on 

behalf of a client he knows is not valid and Judge Phillips refuses to address the issue of Alan 

Rose's client's validity as Trustee first and foremost. Despite this claim coming from a Florida 

Bar attorney, Brian O'Connell, Esq., Judge Phillips has chosen to allow Rose and Ted Bernstein 

to continue to plead fraudulently to the Court without first determining the veracity of 

O'Connell's claims and Judge Phillips further acted on Dec. 15, 2015 continuing the frauds in 

the court and knowingly and mtentionally disregarding1udic1al obligations. 

20. That Judge Phillips has mformation that Alan B. Rose, Esq. showing a substantial likelihood that 

he is acting improperly in vrnlation of the Rules Regulating the Florida Bar with his client Ted 

Bernstein in an Illinois District Court case, acting in conflict and with adverse interest to parties 

in these matters and where this information of the improper conduct was identified by Attorney 
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at Law Peter Feaman in a letter to the PR O'Connell8 and submitted to the Colin Court by Eliot 

Bernstein. Yet, without first determining these matters first Judge Phillips has ignored this 

information and moved forward with Alan B. Rose and Ted Bernstein as fiduciaries and counsel 

without questioning the merits of the claims by licensed Florida Bar members O'Connell or 

Feaman. 

E. Disqualification. 

(1) A judge shall disqualify himself or he1·self in a proceeding 
in which the judge's impartiality might reasonably be 
questioned, including but not limited to instances where: 

21. Judge Phillips impartiality is reasonably questioned as set forth herein. 

(a) the judge has a personal bias or prejudice concerning a 
party or a party's lawyer, 01· personal knowledge of disputed 
evidentiary facts concerning the proceeding 

22. Judge Phillips showed continuing improper bias and prejudice on Dec. 15, 2015 by continuing to 

act outside and in the clear absence of jurisdiction knowing he was mandatonly disqualified yet 

continued to act on Dec. 15, 2015 showing further bias and prejudice. 

23. Judge Phillips showed continuing improper bias and prejudice on Dec. 15, 2015 by knowingly 

and intentionally mis-stating the applicable law on Dec. 15, 2015 in court to a pro se party by 

declaring a Motion filed by Petitioner as untimely which was seeking a Continuance of the Trial 

so an attorney Candice Schwager could be admitted pro hac vice and represent three mmor 

children and to the extent not conflicted, my interests before the Court and at a properly 

scheduled trial as well. Judge Phillips actually knew that Florida Rules of Civil Procedure 

and 
December 16, 2014 Feaman to O'Connell Letter 
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RULE 1.460 CONTINUANCES allows said motion to be made at Trial and Petitioner's motion 

was filed before the Trial. Thus, Judge Phillips intentionally and actually knew he was clearly 

misstating and misapplying the law showing further bias and prejudice against the Petitioner. 

24. Judge Phillips showed further actual bias and prejudice on Dec. 15, 2015 knowing he was 

already mandatorily Disqualified from conducting the trial and acting in these cases by denying 

proper time for proper witnesses at the trial, Traci Kratish, Kimberly Moran, Donald Tescher 

(who was seen outside the Courthouse but did not testify despite being one of the Estate 

Planners,) and other witnesses to the alleged documents and signatures by not permitting 

Petitioner to adequately review the alleged Exhibits Evidence being placed into the tnal or 

having a proper time to object and by providing Petitioner a mere five minutes to "write down" a 

Disqualification at the end of the alleged "tnal" and further denying Petitioner an opportunity to 

inspect a proposed "Order'' submitted by Alan Rose and denying proper inspection of original 

instruments, denymg the ability to even see a "flow chart" being used by Alan Rose, denying a 

continuance and counsel to mmor children, and continuing knowing the trial was improperly 

scheduled in a case Not noticed to be heard on Sept 15, 2015 and denying Petitioner a fair 

opportunity to be heard before the trial or during the alleged trial. 

25. Phillips then scheduled and held a validity hearing where the star witness was a FELON, 

Spallina9 and he was attesting to signatures of another FELON Moran on the dispositive 

See, SEC Complamt and c'SEC Charges Five With Insider Trading, Including Two Attorneys 
and an Accountant" 
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documents and where both have unclean hands in these matters admitting they committed Fraud, 

Fraud on the Court and Fraud on the Beneficiaries in the Simon and Shirley Bernstein Estates 

and Trusts and yet Phillips rules to validate the documents based on Spallina's testimony alone 

and cuts Eliot off repeatedly, sustaining him when asking questions to probe the crimes of 

Spallina claiming they are not relevant, despite relevance to his character and testimony10
. 

26. At the heanng Spallina admitted he was under a consent order with the SEC for insider trading 

and had pied guilty to a felony in an unrelated matter. Spallina further admitted that he had 

committed a Fraud Upon the Court when he closed the Estate of Shirley with a dead Personal 

Representative her deceased husband Simon, submitting fraudulent documents to close the 

estate. Spallina further admitted that he had fraudulently created a Shirley Trust document and 

then mailed it to an attorney at law, Chnstine Yates, Esq. who was representing Eli of s minor 

children, as part of a fraud that benefited his client Ted Bernstein at the expense of his other 

client, the Estate of Simon and the beneficiaries thereunder. 

27. While "doodling" through the Validity hearing, Phillips ignored the confessions to felony cnmes 

in the matter by Spallina, who he refers to as "Bob" and his partner Tescher, who he calls "Don" 

and instead focused on attacking Candice Bernstein, who was served as a party in the Validity 

hearing service list prepared by Rose for her handing a document to Eliot and asking that Rose 

tum a display graphic so everyone could see, for this she was sent out of the hearrng area and 

into the gallery where she was threatened with contempt if she made a sound. Candice Bernstein 

Bernstein Emergency Petition before in Florida Probate May 2013 

10 Article Regarding Unclean Hands and Fraud on the Court 
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being the guardian of her mmor children aids Eliot with his exhibits and witness questions and 

\vithout her Eliot was lost at the Trial and could not find exhibits, etc. timely, as the record 

reflects. 

28. That despite learning that an Officer of the Court had committed frauds upon the court and the 

beneficianes and having admission at the trial, Judge Phillips has done nothing to notify the 

proper authorities as required by his Judicial Cannons and law or taken any actions to remedy the 

crimes. For instance, the Court, having learned of the Fraud on the Court should have then 

ordered all records submitted by those committing Fraud on the Court to be forensically analyzed 

by an expert to make sure that the documents and records in the Court are not further fraudulent 

and instead allowed the trustee Ted to shift the burden of investigating and forensically 

exarninmg the documents to Eliot The Court should also have ordered all parties to tum over 

then records, assets, etc. to the Court and provided all records of those parties and the Court to 

the aggrieved beneficiaries for inspection and transparency. Judge Phillips thus continued to act 

on Dec. 15, 2015 m the prejudicial, biased, lack of impartiality style that he had on Sept 15, 

201 5 the date the "trial" was illegally scheduled and thus mandatorily must be disqualified at this 

time. 

29. One of the facts from the pnor Disqualification motion which Judge Phillips knew and knows 

was legally sufficient and mandatonly disqualified him from acting is contained m an All Writs 

Petition filed \vith the Florida Supreme Court and then transferred to the 4th DCA, is if Judge 

Martin Colin improperly steered the case POST recusal by Judge Shopping the Case and 

interfermg \vith the transfer first to Judge Coates (who Sua Sponte recused after admitting 

conflict that should have been cleared prior to even taking the case as his former law firm is a 

Counter Defendant in these matters and an office as a Partner in the Proskauer 
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Rose law firm in the same Boca Raton, Fl location where fraud by his former law firm occurred 

against Petitioner) and with the intended ultimate steer to Judge Phillips after reasonably 

knowing Coates would either be disqualified by parties involved or recuse voluntarily, after 

gaining access and control to the prior Colin courts docmnents, Therefore, it will be 

instrumental for Petitioner to receive the Court files regarding the matters as requested in the All 

Writs to then question both Coates and Phillips as material witnesses about these disputed 

evidentiary facts regarding their interactions with Colin prior to transfer. 

30. Until Phillips knew what the decision from the Flonda Supreme Court would be regarding the 

voiding of the transfer due to the factual interference by Colin in moving the case as a necessary 

and material fact witness who should have been Disqualified, Judge Phillips only action as a 

knowing material and fact witness to the events surrounding the improper transfer was to wait 

the Florida Supreme Court Ruling. 

3 l. Yet, without regard to the All Writs pending and the answer to the improper transfer resolved, he 

began to deliberate on the matters, acting as he claimed in hearings to be "stupid-" In fact, if it is 

found that the transfer was improper, despite if he was knowledgeable or not of the impropriety 

by Colin or involved in such act, he would still have had to disqualify because it would lead to an 

mescapable APPEARANCE OF IMPROPRIETY that could only be resolved by his becoming a 

""~tness and being questioned as such since due to the reasonable appearance and chance that the 

improper transfer by Colin to the North Branch was with criminal intent, Phillips certainly will 

be a suspect in criminal complaints filed against Colin and others. 

Judge Phillips has expressed personal bias for a party to the proceeding in professing his love for 

Judge Martin Colin who is alleged to 

stated on the record: 

a fraud in and on the court when he 
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THE COURT: Okay. Great This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a Judge that's been around a long 
17 time. I know him He's an entirely different 
I 8 guy than me. 

33. Judge Phillips professed "love" for Judge Martin Colin on the Record who is a necessary and 

material fact witness before the Court creates substantial bias, pre1udice and reasonable fear that 

Petitioner can not get a fair trial before Judge Phillips as further set forth herein and Judge 

Phillips must now be mandatorily disqualified as Judge Phillips further knew Judge Colin's 

Orders all should have been voided or at least should have been a material fact witness subject to 

discovery and deposition before any such "trial" on Dec. 15, 2015 yet Judge Phillips continued 

to act on Dec. 15, 2015 knowing he should be mandatorily disqualified and thus must now be 

disqualified. 

34. The bias, prejudice, appearance of impropriety and reasonable fear that Petitioner can not receive 

a fair trial before Judge Phillips is particularly egregious in light of the fact that Judge Phillips 

never even permitted Petitioner to be heard about this pending Petition for All Writs and Stay 

and Injunctive relief despite 2 assurances at the prior conference that this would occur and 

further egreg10us as the Record shows each time Petitioner did attempt to be heard he was cut-off 

by Judge Phillips without being fully or fairly heard. 

35. Judge Phillips also spoke to his personal knowledge of the attorneys at law involved and how he 

knew them well and did not know Petitioner Eliot Bernstem and this also seemed prejudicial, 

since attorneys at law in the cases have already committed fraudulent acts, mcluding fraud on the 

court. 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to or the spouse of such a 
person: 
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(iv) is to the judge's knowledge likely to be a material witness 
in the proceeding; 

36. Judge Phillips is a material witness in the proceeding as it is already alleged that he was a 

participant in the improper steering of the case, knowingly or unknowingly his involvement must 

be questioned to determine if Ex Parte conversations took place with Judge Colin prior to the 

transfer as further defined herein. Judge Phillips continues to know he is a matenal fact witness 

and was on Dec. 15, 2015 and remains as such and thus must be mandatorily disqualified. 

37. This Motion is in writing. 

Rule 2.330 (c) Motion. 
A motion to disqualify shall: 

(1) be in writing. 

Rule 2.330 ( c) Motion 
(2) allege specifically the facts and reasons upon which the 

movant relies as the grnunds for disqualification. 

38. This Motion specifically alleges specific facts and reasons upon which the movant relies as the 

grounds for disqualification 

Rule 2.330 ( c) Motion 
(3) be sworn to by the party by signing the motion under· oath or 

by a separate affidavit. 

39. Petitioner is acting Pro Se and has no attorney and therefore Petitioner has sworn to and signed 

this Motion for Disqualification under oath and before a notary as required by Rule 2.330 (c) 

Rule 2.330 (c) Motion 
(4) include the dates of all previously granted motions to 

disqualify filed under this rule in the case and the dates of the 
orders granting those motions. 

40. There has been no prev10usly granted motions to disqualify in this case filed under Rule 30 

Rule 2.330 ( c) Motion 
(4) The attorney for the party shall also separately certify that 

the motion and the client's statements are made in good faith. Iu 
addition to filing with movant shall immediately 
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serve a copy of the motion on the subject judge as set forth in 
Florida Rule of Florida Rule of Civil Procedure 1.080. 

41. Petitioner movant is acting Pro Se and thus has no attorney at law representing him and Pro Se 

Petitioner has certified that the motion and the statements made herein are made in good faith. 

That Service is proper to Judge Phillips under Rule L080. 

Rule 2.330 ( d) Grounds. 
A motion to disqualify shall show: 

(1) that the party fears that he or she will not receive a fair trial 
or hearing because of specifically described prejudice or bias of 

the judge. 

42. That Petitioner asserts for all the reasons and facts alleged herein and as set out below and 

further in the entirety of the document incorporated herein that he will not and has not already 

received a fair trial or hearing and that Judge Phillips because of the following specifically 

described prejudices and biases under Rule 2.330 (d) should be mandatorily disqualified for the 

reasons that follow: 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
Impartially and Diligently. 

B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge 

except those in which disqualification is required. 
E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in 
which the judge's impartiality might reasonably be questioned, 

including but not limited to instances where: 
(a) the judge has a personal bias or preiudice conceming a party 

or a party's lawyer, or personal knowlede,e of disputed 
evidentiarv facts concerning the proceeding 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a 

person: 
(iv) is to the judge's knowledge likely to be a material witness in 

the proceeding; 

CANON 3B(I) - ... A judge shall hear 
in which disqualification is required. 

matters assigned to the judge except those 
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43. Judge Phillips knew and actually knows he was acting outside his jurisdiction on Dec. 15, 2015 

as he knew a legally sufficient mandatory disqualification motion was filed in writing before 

Trial and he should have disqualified. 

44. Judge Phillips knows he was intentionally misstating and improperly applying the law on 

Motions for Continuance which are allowed to be made at trial and yet Judge Phillips denied as 

untimely. 

45. Judge Phillips knows this is a ·'complex" case and should have been treated as a complex case 

under the Case Management rules but instead illegally scheduled a trial in a case not noticed for 

Trial and then earned on with an illegal trial on Dec. 15, 2015. 

46. Judge Phillips knew on Dec. 15, 2015 that not only was an improper trial scheduled and he 

should be mandatorily disqualified, but further knew no possible fair trial could have been 

conducted in a day, without determination of proper discovery in advance and without expert 

witnesses and without counsel for my minor children all being matters which Judge Phillips 

actually knows he illegally and improperly denied bemg heard by Petitioner on Sept. 15, 2015, 

thus Phillips actually knowing he was denying Petitioner due process in violation of the US 

Constitution and Florida State Constitution and v10lati10n of his role and functions as a Judge. 

47. In all of these manners, Judge Phillips acted with partiality, prejudice and bias creating a 

reasonable fear that I would not receive a fa.IT trial and did not and that the trial itself was a sham 

and fraud. 

48. Judge Phillips knew that he, himself is and was a material witness since it is alleged in the AH 

Writ Petition rn these matters currently before the Supreme Court of Florida that Judge Coates 

was never the intended party Judge Colin interfered post recusal to steer the case to, allegedly 

knowing of Conflict with Coates due former Proskauer Rose partner and that 
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Proskauer was a counter defendant in these matters and knowing the case would be moved to a 

new Judge who was unknown at the time. After Coates first hearing where he Sua Sponte 

recused himself on record, the case was transferred to Judge Phillips 

49. Where it is alleged based on information and belief that the mterference by Colin was to move 

the case to Phillips, despite whether it is true, it can only be proven after Petitioner has access to 

the Court record from Colin, Coates and Phillips and Petitioner has the right to question each 

party under deposition or otherwrse to ascertain their involvement, Judge Phillips new becomes a 

material and fact witness to a major allegation of fraud on the court in the transfer by Colin and 

to answer if he had any Ex Parte communications with Judge Coates or Judges Cohn or any 

other party prior to taking the cases that Colin is alleged to have improperly steered to the North 

District 

In the fact that this question can be reasonably asked of Judge Phillips due to the improper post 

recusal steering of the case by Colin, Judge Phillips should on his own initiative have then 

disqualified himself as a witness, allowed a completely independent judge to be picked properly 

and thus from the start Judge Phillips could not hear the matters further without first addressing 

this most senous issue of the transfer. 

50. Tiiat even if the Supreme Court of Florida or Appellate Court were to now attempt to permit 

such transfer, the fact that Phillips acted first, prior to any rulings, remains cause for his 

disqualification 

CANON JE(l) - ... A judge shall disqualify himself or herself in a proceeding in which the 
judge's impartiality might reasonably be questioned. 

51 Judge Phillips must mandatorily be disqualified as his impartiality is reasonably questioned on 

multiple grounds as further set forth herein throughout this document including but not limited to 

his "pre-judging" and "pre-determination" case that he would not do anything to find 
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Judge Cohn "wrong" pnor to Petitioner even being heard on Sept. 15, 2015, further based upon 

Judge Phillips professed "love" for Judge Colin who is a necessary and material fact witness, for 

his due process violations m Ordering a Trial in Shirley Bernstein's Estate when the Conference 

was only "Noticed" for Simon Bernstein's Estate and for other grounds as set forth herein and 

then continuing to act in fraud and further aid and abet the fraudulent crimmal scheme herein 

using the machinery of the Florida Courts in the North Branch of Palm Beach County on Dec. 

15, 2015 and by an illegal Order Dec. 16, 2015. 

52. Judge Phillips impartiality is challenged as despite now being a material and fact witness in the 

matter, he did not clarify or rectify this matter first before detenmning if he could adjudicate, or 

allow the Florida Supreme Court to determine if the Colin transfer was improper, before taking 

ANY judicial action in the matters or even minimally afford Petitioner Due Process to be heard 

before Judge Phillips on the best procedural manner to bnng the issues of the All Writs11 before 

the Phillips court. 

11 See Petition for All Writs by Eliot I. Bernstein @See All Writ Filed with the Florida Supreme 
Court 

See Amended All Writ Filed with the Florida Supreme Court @ 

and 
See VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE 

and 

See Colin Sua Sponte Recusa!s @ 
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53. Instead, Judge John Phillips began acting m the matters and in fact held two hearings, 

including issuing an Order on Sept. 24, 2015 thereby scheduling a Trial date of December 15, 

2015 on a claim for construction filed by Attorney Alan B. Rose, Esq. on behalf of an alleged 

trustee Ted Bernstein and further enforcing a prior Stay Order of Judge Martin Colin who was 

petitioned for mandatory Disqualification by Eliot I. Bernstein as a material and fact witness to 

fraud in the Court, upon the Court and potentially by the Court and further that this Order by 

Judge John L. Phillips was issued despite the pendency of a Petition for AH Writs at the Supreme 

Court of Florida seeking Mandamus and Prohibition in relation to the conduct of Judge Martin 

Colin and further seeking injunctive relief and other redressJudge John L. Phillips, both by 

express words, conduct and by omission has committed acts that mandate Disqualification since 

the Judge's impartiality might reasonably be questioned in this proceeding as defined herein and 

as set out herein throughout this filing specifically referencing ongoing continuing conduct on 

Dec. 15, 2015 .. 

CANON 3E(1 )(a) - ... the judge has a personal bias or prejudice concerning a party or· a 
party's lawyer, or personal knowledge of disputed evidentiary facts concerning the 
proceeding. 

54. Judge John L. Phillips is further mandated to be Disqualified again both by express words, 

conduct and by omissions demonstrating bias and prejudice against Eliot L Bernstein, a party in 

this proceeding as defined herein and as set out by the entirety of this document and filing herein. 

CANON 3E(l)(d)(iv) - ... the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a person: (iv) is to the judge's 
knowledge likely to be a material witness in the proceedin2; 

55. As already stated above Judge Phillips has knowledge that he is a material and fact vvitness in the 

proceedings to highly relevant information regarding the cases at this time. 

Rule 
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(e) Time. A motion to disqualify shall be filed within a 
reasonable time not to exceed 10 days after discovery of the facts 

constituting the grounds for the motion and shall be promptly 
presented to the court for an immediate ruling. Any motion for 

disqualification made during a hearing or trial must be based on 
facts discovered during the heating or trial and may be stated on 
the record, provided that it is also promptly reduced to writing in 

compliance with subdivision (c) and promptly filed. A motion 
made during hearing or trial shall be ruled on immediately. 

56. Until such time as the frauds upon the court is corrected, the cases reset with new fiduciaries and 

counsel and due process restored, any such motion presently is timely herein. This motion is 

otherwise timely being filed on the first day the Courts were open after the Dec. 25th Holiday 

also closing the Courts on Dec. 26th, 2015. 

Rule 2.330 Grounds. 
(f) Determination - Initial Motion. 

The judge against whom an initial motion to disqualify under 
subdivision ( d)(l) is directed shall determine only the legal 

sufficiency of the motion and shall not pass on the truth of the 
facts alleged. If the motion is legally sufficient, the judge shall 

immediately enter an order granting disqualification and proceed 
no further in the action. If any motion is legally insufficient, an 

order denying the motion shall immediately be entered. No other 
reason for denial shall be stated, and au order of denial shall not 

take issue with the motion. 

57. Petitioner states that the Motion is legally sufficient under Rule 2.330 as it fully complies with 

this code and ·whether Petitioner has filed a legally sufficient pleading would not negate the fact 

that Judge Phillips has to voltmtarily and mandatorily disqualify under Judicial Canons, Attorney 

Conduct Codes and Law as stated herein. 

Rule 2.330 Grounds. 
(g) Determination - Successive Motions. 

If a judge has been previously disqualified on motion for alleged 
prejudice or partiality under subdivision (d)(l), a successor judge 
shall not be disqualified based on a successive motion by the same 
party unless the successor judge rules that he or she is in fact not 
fair or impartial in the case. Such a successor judge may rule on 

the truth of the facts in support of the motion. 

0 
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58. Petitioner states there have been no Successive Motions. 

Rule 2.330 Grounds. 
(h) Plior Rulings. 

Pri01· factual 01· legal rulings by a disqualified judge may be 
reconsidered and vacated or amended by a successor judge based 
upon a motion for reconsideration, which most be filed within 20 
days of the order of disqualification, unless good cause is shown 
for a delay in moving for reconsideration or other grounds for 

reconsideration exist. 

59. Petitioner seeks that upon disqualification of Judge Phillips, that all prior factual or legal rulings 

be vacated by the successor judge due to the alleged continued civil torts against Petitioner by 

Judge Colin and his successors. 

60. That further, Petitioner seeks a replacement Judge, who is not a member of the same jurisdiction 

as Judge Colin or Phillips and who is not a member of the Florida Bar to preside over the cases 

of Judge Colin/Coates/Phillips involving the Estates and Trusts of Simon and Shirley Bernstein 

and the case mvolving the Trusts of Petitioner's minor children. This request due to the fact that 

Petitioner does not feel he can get a fair and impartial hearing in the State of Florida and 

certamly not by the 15th Judicial, perhaps the conflicts now include any members of the Florida 

Bar for reasons cited herein and in the All Writ and therefore Petitioner is seeking this Court to 

move the matters to a Federal Court or find other suitable remedy in such serious case where the 

Court is alleged part of the frauds and adhering to rules and regulations is of primary concern 

due to the past three years of alleged fraud. 

61. The following cases that Judge Phillips now presides over are all tainted for the same reasons as 

stated herein and Judge Phillips should immediately volW1tarily disqualify himself from these 

cases as well, voiding any/all orders, etc. and turning over the court records to Petitioner for 

review and save Petitioner the expense having to file Disqualification 
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pleadings and subpoenas in each case to force his mandated disqualification and release of 

critical to the case court records already requested in the All Writs Petition pending: 

a. 

Simon Bernstem Estate 
b. 

Shirley Bernstein Estate 
C. 

Case# 502012CP0043 9 lXXX.XSB 

Case# 502011CP000653XXXXSB 

Case# 502014CP002815XXXXSB 
Oppenheimer v. Bernstem Minor Children 

d. Case# 502014CP003698XXXXSB 
Shirley Trust Construction 

e. Case# 502015CP001162XXXXSB 
Eliot Bernstein v. Trustee Simon Trust Case OLD Case# 502014CA014637XXXXMB 

Rule 2.330 G1·01mds. 
(i) Judge's Initiative. 

Nothing in this rule limits the judge's authority to enter an order 
of disqualification on the judge's own initiative. 

62. Petitioner states that Judge Phillips should have already entered an order of disqualification on 

his O"WTI initiative according to Judicial Canons, Statutes and Rules when he became aware that 

disqualification was mandated of him as a potential witness regarding the alleged improper post 

recusal steering of the cases by Colin but has thus far failed to do so and instead rushed mto 

hearings without first addressing these fundamental issues of fair and impartial due process. If 

for any reason Judge Phillips finds this Motion legally insufficient, Judge Phillips must 

disqualify himself on his own initiative as set forth under this rule 2.330 (i) and Judicial Canon, 

Attorney Conduct Codes, Probate Rules and Statutes and Law for the reasons stated herein, 

whether pied sufficiently or not by Pro Se Eliot Bernstein. 

Rule 2.330 Grounds. 
(j) Time for Determination. 

The judge shall rule on a motion to disqualify immediately, but 
no later than 30 days after the service of the motion as set forth in 

subdivision ( c). If not ruled on within 30 days of service, the 
motion shall be deemed granted and the moving party may seek 
an order from the court clerk to reassign the case. 
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63. Petitioner demands due to the EMERGENCY NATURE of this case where claims have been 

made that Petitioner's children are m life threatening dangers due to the abusive and fraudulent 

Probate rulings and proceedings for the last three year which have directly and intentionally 

mterfered with inheritances/expectancies causing massive harms to them caused directly by the 

Fraud on the Court by the Court Appointed Attorneys at Law and Fiduciaries and potentially the 

Court itself and this requires that this Disqualification be made mstantly. Delays cause further 

ongoing harms and damages of Petitioner's mmor children and Petitioner's family which results 

in additional liabilities to those parties ultimately held accountable for the cnminal acts, civil 

torts and frauds that occurred in Judge Cohn and Judge French's courts. 

64. That PRIOR to any other actions by Judge Phillips, this Disqualification must first be ruled on. 

Florida Statutes 38.10 
Disqualification of judge for prejudice; application; affidavits; 

etc.-
Whenever a party to any action or proceeding makes and files an 
affidavit stating fear that he or she will not rnceive a fail' trial in 
the court where the suit is pending on account of the prejudice of 

the judge of that court against the applicant or in favor of the 
adverse party, the judge shall proceed no further, but another 

judge shall be designated in the mannea· presctibed by the laws of 
this state for the substitution of judges for the trial of causes in 
which the p1·esiding judge is disqualified. Every such affidavit 
shall state the facts and the reasons for the belief that any such 

bias or prejudice exists and shall be accompanied by a certificate 
of counsel of record that such affidavit and application are made 

in good faith. 

65. Petitioner has supplied a legally sufficient Affidavit herein. 

66. Judge John L. Phillips is again mandated to be Disqualified under the Rules by both express 

words, conduct and by omissions by creating a reasonable fear by the party Eliot I. Bernstein that 

he will not receive a fair trial as defined as demonstrated and plead throughout the 

entirety of the document and filing herein. 
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WHEREFORE, the PRO SE Petitioner requests that Judge Phillips immediately 

mandatorily disqualify as this is a legally sufficient pleading. In the alternative if it is 

determined by Judge Phillips that this Pro Se pleading is legally insufficient then he must on his 

OVVIl motion and mitiative disqualify himself as reqmred by Judicial Cannons, Attorney Conduct 

Codes and Law Further, all Orders of Judge Phillips should be vmded including the Mediation 

scheduled for Dec. 4th, 2015 at IO am EST and Trial Scheduled for Dec. 15th, 2015. Finally, as 

Eliot has filed a previous disqualification of Judge Phillips that was denied as "legally 

insufficient" alone with no explanation and where "legally insufficient" is a legally insufficient 

phrase as it has not a legal definition, Ehot asks this Court to fully explain what is legally 

insuffictent with the pleading so corrections can be made if necessary and to explain why the 

previous filing did not meet a ''sufficiency" standard. 

Under Penalties of perjury, I, swear under oath and affirm that I 
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have read the foregomg and the facts alleged are made in good faith and are true to the best of 

my knowledge and belief. 

Dated this 28th day of December, 2015 

Respectfully Submitted, 

2753 NW 34th ST 

CERTIFICATE OF SERVICE 

Eliot I van Bernstein 

that the foregoing Petition was served on all parties by e-

28th day of December, 2015. 

COUNTY OF PALM BEACH COUNTY 
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Sworn to or affirmed and subscribed before me this 28th day of December, 

2015 by Eliot Bernstein who is known to me or produced the following 

identification. Dr \vex u.o n~ -- QA 

NOTARY PUBLIC 

Print name of Notary: 

L AJA <l~ iZS nt\) 

Notaty Signature: 

Stamp 

My commissmn expires: 

l ANDERSON 
Notary Public • State of Florida 

My Comm. Expires Jun 22. 2018 
Commission# FF 134461 
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AFFIDAVIT 

Affiant, Eliot Bernstein hereby states llllder oath that the attached Verified Emergency 

Petition and Affidavit for Immediate Disqualification of Judge John L. Phillips is true and 

correct to the best of Ins knowiedge and belief and that he fears that for all the reasons herein he 

and his minor children will not and have not thus far received a fair and impartial tnal with due 

December 28, 2015 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to or affirmed and subscribed before me this 4th day of December, 2015 by 

Eliot Ivan Bernstein who is known to me or produced the following identification 

Notary Public 

Pnntname: \_A\,'\Q{(~DN 

Notary Signature; \~ 
Stamp 

My commission expires: fo / 2,.?,,{ )O \ \ 

ANDERSON 
Notary Public - State Florida 

My Comm. Expires Jun 22, 2018 
Commission # FF 134461 
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Filing# 35947044 E-Filed 12/28/2015 04:39:33 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNIY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SIIlRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS A1v1ENDED, 

PLAINTIFF, 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS 

PROBATE DIVISION 

CASE NO.: 502014CP003698XXXXSB 

Other Applicable Related Cases this Disqualification of Circuit Judge John L. Phillips, Should 

Apply to: 

Case# 502012CP004391XXXXSB - Simon Bernstein Estate 
Case# 50201 lCP000653XXXXSB - Shirley Bernstein 
Case# 502014CP002815XXXXSB - Oppenheimer v. Bernstein Minor Children 
Case # 5020 l 4CP003698XXXXSB - Shirley Trust Construction 
Case# 502015CP001162XXXXSB - Eliot Bernstem v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

I 

VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR 
IMMEDIATE MANDATORY DISQUALIFICATION OF CIRCUIT JUDGE JOHN L. 

PHILLIPS 

COMES NOW Eliot Bernstein ("Eliot" or "Petitioner") and files under mformation and 

belief this Verified Emergency Petition and Affidavit for Immediate Mandatory Disqualification 

of Judge John L. Phillips, pursuant to Fla R Admin P 2.330 and section 38.10, Florida Statutes, 

for the following grounds and reasons: 

Rule 2.330 (a) Application. This rule applies only to county and 
cin:uit judges in all divisions of court. 

*** FILED: PALM BEACH ON R BOCK, CLERK. 12/28/2015 4:39:33 PM *** 
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Judge John Phillips is a circuit Judge in the 15th Judicial Circuit Probate Division and therefore 

this rule applies. 

Rule 2.330 (b) Parties. Any party, including the state, may move 
to disqualify the trial judge assigned to the case on grounds 

provided by rule, by statute, or by the Code of Judicial Conduct. 

2. Petitioner, a party to the case moves for mandatory disqualification on behalf of himself and his 

three minor children and to other\Vlse disqualify Judge Phillips provided by rules, statute and by 

the Code of Judicial Conduct 

3. Judge Phillips is alleged to have violated Statutes and Court and Judicial Rules related to, 

including but not limited to; 

a. Fraud on the Court and by the Court ~ 

This Disqualification shall Reset the case, render void all relevant Orders and Decisions 

which shall be vacated, all OFFICERS and FIDUCIARIES presently appointed by such 

Judge shall be replaced and other relief as is just and proper; 

b. Continued Fraud in the Court; 

c. Continued Fraud by the Court; 

d. Continued Obstruction of Justice through 

Demal of Due Process; 

e. Aiding and Abetting Court Appointed Fiducianes and Court Appointed 

Attorneys at Law in covenng up Fraud on the Court and Fraud by the 

Court and continwng Fraud on the Court and Fraud on the Beneficiaries; 

f Violations of Probate Statutes and Rules ; 

g. Violations of Judicial Cannons - Judge 

Phillips has violated the following including but not limited to: 
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Canon 1 - A Judge Shall Uphold the Integrity And 
Independence of the Judiciary 

4. Judge Phillips has failed to Uphold the Integrity and Independence of the Judiciary as further set 

forth herein. 

Canon 2 - A Judge Shall A void Impropriety and the 
Appearance of Impropriety in all of the Judge's Activities 

5. Judge Phillips express and direct conduct, statement and activities in the case have created the 

Appearance ofimpropriety in violation of this Canon as set further set forth herein. 

Canon 3 - A Judge Shall Perfm·m the Duties of Judicial Office 
Impartially and Diligently. 
B. Adjudicative Responsibilities. 
(1) A judge shall hem· and decide matters assigned to the judge 
except those in which disqualification is required. 

6. Judge Phillips was required to mandatorily disqualify upon the filing of the Disqualification 

Motion1 filed by Petitioner on December 04, 2015 for all the ground set forth therein and should 

have already Disqualified on his own motion sua sponte prior to Petitioner filing said WTitten 

motion as it has already been alleged by Petitioner and suggested by Creditor attorney Peter 

Feaman that the transfer of the cases to Phillips Court was improperly interfered with post 

recusal by the former Judge Martin Colin as further set forth herem and set forth in the All Writs 

Petition2 filed with the Florida Supreme Court m these cases and then Transferred to the 4th 

DCA3 

and 
Corrections @ 
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7. Any competent Judge acting impartially knew or should have known prior Judge Martin Colin 

was a material fact witness to the multiple frauds occurring in his Court specifically involving 

Fiducianes Robert Spallina, Donald Tescher, the Tescher Spallina law firm, and at minimum Ted 

Bernstein also purporting to act in an alleged fiduciary capacity specifically involving the very 

case, the Shirley Estate and Trust, which Judge Phillips illegally set for Trial on Sept 15, 2015 

acting in a case Not Noticed for Case Management by the current PR of the Simon Bernstein 

Estate Brian O'Connell and Joy Foglietta of the Ciklin Lubitz & O'Connell law firm. 

8. Thus, Judge Phillips should now be Disqualified further for failing to mandatorily Disqualify 

previously and knowing he is acting outside his jurisdiction and acting in the clear absence of 

jurisdiction 

9. Had Judge Phillips not been immediately disqualified due to his bemg a witness to relevant 

matters in the improper Transfer and steering of the case to the North Branch where it ended up 

with Judge Coates who not only was a Proskauer Rose partner (Proskauer also a Counter 

Defendant in these matters) but turned out he worked in the exact office across the hall from 

Petitioner where some of the initial frauds and thefts occurred of IP that should be a part of the 

Estates and Trust values for Shirley and Simon Bernstein, the only proper mitial action for Judge 

Phillips would have been to freeze and enjoin all Court files from the Cohn and French and Main 

Branch courts, freeze and enjoin all Estate and Trust accounts, freeze and enjoin all evidence and 

and 
See Amended A!! Writ Filed with trie Florida Supreme Court@ 
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records, documents, computer files and all alleged "Originals" and other instruments which 

instead are still in the hands of the prior fiducrnnes Spallina and Tescher who committed some of 

the original frauds in Judge Colin's court, then Phillips should have further moved to invalidate 

the entire proceedings held under Coiin and remove all Fiducianes, Officers of the Court and 

attorneys involved for having committed FRAUD UPON THE COURT by OFFICERS OF THE 

COURT who submitted fraudulent documents to the court and used a deceased party to close the 

Estate of his deceased wife in a bizarre fraud lasting several months after Simon Bernstein died, 

where he was used post mortem to posit documents with the court to close an estate. 

10. A simple, basic, non-octopus wrangling competent reading and review of the Case files assigned 

to Judge Phillips by the improper Transfer should have revealed to any marginally competent 

independent and neutral jurist acting consistent with US Constitutional due process that Ted 

Bernstein had to know of the frauds committed by the fiduciaries Tescher Spallina in Shirley's 

Estate, the counsel he retained to represent him in his fiducial capacities before Judge Colin since 

Ted Bernstein had NOT signed any Waiver in Shirley's Estate prior to April 9, 2012 and thus 

Ted Bernstein knew and had to know as early as 2012 or at minimum May of 2013 by Petitioners 

May 6, 2013 Emergency Filing that ANY document posited by the TESCHER SPALLINA law 

firm to the contrary to close Shirley's Estate such as the April 9, 2012 Sworn Petition to 

Discharge allegedly signed by Simon Bernstein before Robert Spallina was fraud upon the Court, 

fraud against the Estate of Shirley Bernstein, and fraud involving the use of his father Simon 

Bernstein prior to his passing and after his passing. 

11. A competent impartial judge who is neutral and independent and acting consistent with US 

Constitutional Due process knew and had to know that in addition to actual Frauds Upon the 

Court and likely involving the Court, so raised the important issue of whether 
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Snnon Bernstein himself was being unduly influenced and improperly pressured smce there 

would be no reason for Simon Bernstein to sign an April 9, 2012 Petition to Discharge knov..~ng 

this was fraudulent since a phone call to discuss matters with the Beneficiaries did not even 

occur m1til May of 2012 and some of the beneficiaries did not even sign the Waiver until after 

Simon passed in Sept of 2012 and that Ted Bernstein, instead of securing ALL files and 

evidence away from TESCHER and SPALLINA immediately as a proper fiduciary and seeking 

forensic investigation of key and critical documents and instruments instead continued along and 

became part of the fraud acting together with TESCHER and SPALLINA and where TED and 

his counsel Alan Rose, a matenal fact witness, continued to work with and interact with former 

fiduciaries SPALLINA and TESCHER even mto and during the illegal trial of Dec. l 2015. 

Having failed to properly act in all these matters, Judge Phillips has demonstrated bias, 

prejudice, lack of impartiality, complete abdication of judicial responsibilities and obligations, 

intentionally and knowingly denied due process, aided and abetted the crimes usmg the 

machinery of the courts and furthering the fraud using the machinery of the courts and thus must 

mandatorily be disqualified at this time. 

12. A minimally amd marginally competent impartial judge who is neutral and independent and 

acting consistent with US Constitutional Due process knew and had to know from even the most 

minimally marginally competent review of the Transcript of Hearings before Judge Colin on 

Sept. 13, 2013, that instead, not only did TED BERNSTEIN purporting to Act as Fiduciary "stay 

silent" on the issues of FRAUD in the Court despite having to possess actual knowledge of these 

frauds, but further that Judge Martin Colin immersed himself deeper as material and fact witness 

on such date by mcluding but not limited to: a) failing to get any clear answers out of Spallina 

specifically mcluding how and who instmments in the court; b) failing to get 
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admissions from Ted Bernstein on his actual knowledge that these matters had to be fraudulent; 

c) failing to ask Ted Bemstem and Spallina that if Ted was legally supposed to be the Trustee 

and PR of Shirley's Trust and Estate after Simon passed, why Spallina and Tescher simply didn't 

have Ted Bernstein act to file proper documents to close the Estate but instead carried on an 

elaborate fraud scheme; d) how Ted Bemstem could have been permitted to act to illegally sell 

off multi-million dollar properties such as Shirley's Condo when involved in the nucleus of fraud 

with TESCHER and SPALLINA: and more. Judge John Phillips having knowingly and 

intentionally failed in all these matters must be further mandatorily disqualified and is acting 

outside his Jurisdiction and in the clear absence of JUnsdiction by instead aiding and abetting 

ongoing frauds in the machinery of the Palm Beach courts by the fraudulent and illegal 

orchestration of an alleged Trial in his OM'l Court on Dec. 15, 2015. 

13. Judge John L. Phillips is clearly acting knowingly and intentionally outside his jurisdiction 

knowingly violating due process and further aiding and abetting fraud upon the Courts by the 

Courts by acting in concert with Alan Rose on Dec. 15, 2015 knowing Alan Rose should have 

been disqualified as a material fact witness for his magical sudden possession and finding of 

various "Original' documents and instruments herein being mtertwined m the chain of custody 

but instead permitting Alan Rose to fraudulently hand Judge Phillips a proposed Order on Dec. 

2015 without permitting Petitioner to review which contained a proposed Judicial Finding by 

Judge Phillips that Ted Bernstein is not involved m the frauds when both Alan Rose and Judge 

Phillips have actual and direct knowledge that the Dec. 15, 2015 Trial which was illegally 

scheduled anyway was further Not Noticed to hear such matters of Ted Bernstein thus further 

constituting knowing, intentional and process violations mandating Judge 
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Phillips immediate Disqualification as further evidenced by the attached Order allegedly signed 

by Phillips on Dec. 16, 20154
, 

14. That Ted Bernstein, acting as alleged fiduciary in Shirley's Estate and Trusts and his elaborate 

team of lawyers were all involved in the Frauds committed and the attorneys who committed the 

crimes were retained by Ted as his counsel and were his business associates and who committed 

the frauds to benefit Ted's family directly to the detriment of other beneficianes. Yet, Phillips 

allowed Ted and his replacement counsel Alan Rose, as Tescher and Spallina resigned after 

admitting to fraud, to continue and attempt to cover up and continue the crimes in the court as 

did Colin. 

(2) A judge shall be faithful to the law and maintain 
professional competence in it. A judge shall not be swayed by 
partisan interests, public clamor, or fear of cl'iticism. 

15. Judge Phillips has not maintained professional competence in hearing the Estate and Trust 

matters of Simon and Shirley Bernstem as further set forth herein and as shown by the facts 

alleged in the entirety of this document. 

D. Disciplinary Responsibilities. 
(1) A judge who receives information or has actual knowledge 
that substantial likelihood exists that another judge has 
committed a violation of this Code shall take appropriate 
action. 

16. Judge Phillips received information and has actual knowledge that a substantial likelihood exists 

that another judge, Martin Colin, has committed a violation of the Judicial Cannons and has 

failed to take appropnate action in regards to the fraud in and on his court that has already been 

proven, committed by Fiduciaries and Attorneys at Law involved in these matters, which has 
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material impact on these matters before Judge Phillips now. Further, Judge Phillips ability to 

hear the case forward is now precluded for all these reasons and due to improper transfer of the 

case post recusal by Judge Cohn through inte1ference in the transfer process as petitioned in the 

All Writs Petition pending before the Florida Supreme Court. Judge Phillips had such knowledge 

as of Dec. J 5th, 2015 but mstead of properly acting to Disqualify himself and have an illegally 

scheduled Trial ··continued" I "stayed", acted in disregard of his judicial obligations mandating 

disqualification at this time. 

(2) A judge who receives information or has actual knowledge 
that substantial likelihood exists that a lawyer has committed a 
violation of the Rules Regulating The Floi·ida Bar shall take 
appropriate action. 

J 7. Judge Phillips received mformation and has actual knowledge that a substantial likelihood exists 

that another lawyer, A1an B. Rose, Esq. has committed a violation of the Rules Regulating the 

Florida Bar and has failed to take appropriate action. Judge Phillips was made aware prior to an 

illegally scheduled Trial for Dec. 15, 2015 both by Letter of Attorney Candice Schwager filing a 

Notice of Abatement and seeking a Continuance to enter the case Pro Hae Vice5 that Attorney 

Alan B. Rose should be Disqualified under the Witness Advocate Rule of Florida as Alan B. 

Rose is a material fact Witness in the chain of custody of various horiginal" Instruments, Trusts, 

documents who should have Disqualified before and during Trial 

18. Judge Phillips received smrilar information by a Motion filed by Petitioner to seek a Continuance 

and Stay6 on similar grounds that the attorney sought to enter the case pro hac vice and that Alan 

Rose was a material fact witness in the chain of custody and possession of critical original 

Attorney Pre Hae Vice Filing 
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documents and instruments relating to the Trial and overall case. Judge Phillips knew and 

should have known Disqualification of attorney Rose was necessary but disregarded all these 

matters on Dec. 15, 2015 despite himself who should have already mandatorily disqualified. 

19. As shown m the pnor Disqualification motion, Judge Phillips knew and should have known from 

information in hearings and in the case pleadings that another Attorney at Law and new Personal 

Representative of the Estate of Simon Bernstein made pleadings to the Court that Ted Bernstein, 

counseled by Alan B. Rose, Esq. is acting as a fiduciary when he is not qualified under the terms 

of the trust he is operating under and therefore is not a "valid" trustee7
. The tenns of the trust 

preclude a successor that is related to the issuer of the trust, Simon Bernstein and Ted is also 

considered predeceased in the dispositive documents for all purposes of the trust and dispositions 

made thereunder, yet despite knowing this, Alan B. Rose, Esq. continues to file pleadings on 

behalf of a client he knows is not valid and Judge Phillips refuses to address the issue of Alan 

Rose's client's validity as Trustee first and foremost. Despite this claim coming from a Florida 

Bar attorney, Brian O'Connell, Esq., Judge Phillips has chosen to allow Rose and Ted Bernstein 

to continue to plead fraudulently to the Court without first determining the veracity of 

O'Connell's claims and Judge Phillips further acted on Dec. 15, 2015 continuing the frauds in 

the court and knowingly and mtentionally disregarding1udic1al obligations. 

20. That Judge Phillips has mformation that Alan B. Rose, Esq. showing a substantial likelihood that 

he is acting improperly in vrnlation of the Rules Regulating the Florida Bar with his client Ted 

Bernstein in an Illinois District Court case, acting in conflict and with adverse interest to parties 

in these matters and where this information of the improper conduct was identified by Attorney 
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at Law Peter Feaman in a letter to the PR O'Connell8 and submitted to the Colin Court by Eliot 

Bernstein. Yet, without first determining these matters first Judge Phillips has ignored this 

information and moved forward with Alan B. Rose and Ted Bernstein as fiduciaries and counsel 

without questioning the merits of the claims by licensed Florida Bar members O'Connell or 

Feaman. 

E. Disqualification. 

(1) A judge shall disqualify himself or he1·self in a proceeding 
in which the judge's impartiality might reasonably be 
questioned, including but not limited to instances where: 

21. Judge Phillips impartiality is reasonably questioned as set forth herein. 

(a) the judge has a personal bias or prejudice concerning a 
party or a party's lawyer, 01· personal knowledge of disputed 
evidentiary facts concerning the proceeding 

22. Judge Phillips showed continuing improper bias and prejudice on Dec. 15, 2015 by continuing to 

act outside and in the clear absence of jurisdiction knowing he was mandatonly disqualified yet 

continued to act on Dec. 15, 2015 showing further bias and prejudice. 

23. Judge Phillips showed continuing improper bias and prejudice on Dec. 15, 2015 by knowingly 

and intentionally mis-stating the applicable law on Dec. 15, 2015 in court to a pro se party by 

declaring a Motion filed by Petitioner as untimely which was seeking a Continuance of the Trial 

so an attorney Candice Schwager could be admitted pro hac vice and represent three mmor 

children and to the extent not conflicted, my interests before the Court and at a properly 

scheduled trial as well. Judge Phillips actually knew that Florida Rules of Civil Procedure 

and 
December 16, 2014 Feaman to O'Connell Letter 
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RULE 1.460 CONTINUANCES allows said motion to be made at Trial and Petitioner's motion 

was filed before the Trial. Thus, Judge Phillips intentionally and actually knew he was clearly 

misstating and misapplying the law showing further bias and prejudice against the Petitioner. 

24. Judge Phillips showed further actual bias and prejudice on Dec. 15, 2015 knowing he was 

already mandatorily Disqualified from conducting the trial and acting in these cases by denying 

proper time for proper witnesses at the trial, Traci Kratish, Kimberly Moran, Donald Tescher 

(who was seen outside the Courthouse but did not testify despite being one of the Estate 

Planners,) and other witnesses to the alleged documents and signatures by not permitting 

Petitioner to adequately review the alleged Exhibits Evidence being placed into the tnal or 

having a proper time to object and by providing Petitioner a mere five minutes to "write down" a 

Disqualification at the end of the alleged "tnal" and further denying Petitioner an opportunity to 

inspect a proposed "Order'' submitted by Alan Rose and denying proper inspection of original 

instruments, denymg the ability to even see a "flow chart" being used by Alan Rose, denying a 

continuance and counsel to mmor children, and continuing knowing the trial was improperly 

scheduled in a case Not noticed to be heard on Sept 15, 2015 and denying Petitioner a fair 

opportunity to be heard before the trial or during the alleged trial. 

25. Phillips then scheduled and held a validity hearing where the star witness was a FELON, 

Spallina9 and he was attesting to signatures of another FELON Moran on the dispositive 

See, SEC Complamt and c'SEC Charges Five With Insider Trading, Including Two Attorneys 
and an Accountant" 
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documents and where both have unclean hands in these matters admitting they committed Fraud, 

Fraud on the Court and Fraud on the Beneficiaries in the Simon and Shirley Bernstein Estates 

and Trusts and yet Phillips rules to validate the documents based on Spallina's testimony alone 

and cuts Eliot off repeatedly, sustaining him when asking questions to probe the crimes of 

Spallina claiming they are not relevant, despite relevance to his character and testimony10
. 

26. At the heanng Spallina admitted he was under a consent order with the SEC for insider trading 

and had pied guilty to a felony in an unrelated matter. Spallina further admitted that he had 

committed a Fraud Upon the Court when he closed the Estate of Shirley with a dead Personal 

Representative her deceased husband Simon, submitting fraudulent documents to close the 

estate. Spallina further admitted that he had fraudulently created a Shirley Trust document and 

then mailed it to an attorney at law, Chnstine Yates, Esq. who was representing Eli of s minor 

children, as part of a fraud that benefited his client Ted Bernstein at the expense of his other 

client, the Estate of Simon and the beneficiaries thereunder. 

27. While "doodling" through the Validity hearing, Phillips ignored the confessions to felony cnmes 

in the matter by Spallina, who he refers to as "Bob" and his partner Tescher, who he calls "Don" 

and instead focused on attacking Candice Bernstein, who was served as a party in the Validity 

hearing service list prepared by Rose for her handing a document to Eliot and asking that Rose 

tum a display graphic so everyone could see, for this she was sent out of the hearrng area and 

into the gallery where she was threatened with contempt if she made a sound. Candice Bernstein 

Bernstein Emergency Petition before in Florida Probate May 2013 

10 Article Regarding Unclean Hands and Fraud on the Court 
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being the guardian of her mmor children aids Eliot with his exhibits and witness questions and 

\vithout her Eliot was lost at the Trial and could not find exhibits, etc. timely, as the record 

reflects. 

28. That despite learning that an Officer of the Court had committed frauds upon the court and the 

beneficianes and having admission at the trial, Judge Phillips has done nothing to notify the 

proper authorities as required by his Judicial Cannons and law or taken any actions to remedy the 

crimes. For instance, the Court, having learned of the Fraud on the Court should have then 

ordered all records submitted by those committing Fraud on the Court to be forensically analyzed 

by an expert to make sure that the documents and records in the Court are not further fraudulent 

and instead allowed the trustee Ted to shift the burden of investigating and forensically 

exarninmg the documents to Eliot The Court should also have ordered all parties to tum over 

then records, assets, etc. to the Court and provided all records of those parties and the Court to 

the aggrieved beneficiaries for inspection and transparency. Judge Phillips thus continued to act 

on Dec. 15, 2015 m the prejudicial, biased, lack of impartiality style that he had on Sept 15, 

201 5 the date the "trial" was illegally scheduled and thus mandatorily must be disqualified at this 

time. 

29. One of the facts from the pnor Disqualification motion which Judge Phillips knew and knows 

was legally sufficient and mandatonly disqualified him from acting is contained m an All Writs 

Petition filed \vith the Florida Supreme Court and then transferred to the 4th DCA, is if Judge 

Martin Colin improperly steered the case POST recusal by Judge Shopping the Case and 

interfermg \vith the transfer first to Judge Coates (who Sua Sponte recused after admitting 

conflict that should have been cleared prior to even taking the case as his former law firm is a 

Counter Defendant in these matters and an office as a Partner in the Proskauer 
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Rose law firm in the same Boca Raton, Fl location where fraud by his former law firm occurred 

against Petitioner) and with the intended ultimate steer to Judge Phillips after reasonably 

knowing Coates would either be disqualified by parties involved or recuse voluntarily, after 

gaining access and control to the prior Colin courts docmnents, Therefore, it will be 

instrumental for Petitioner to receive the Court files regarding the matters as requested in the All 

Writs to then question both Coates and Phillips as material witnesses about these disputed 

evidentiary facts regarding their interactions with Colin prior to transfer. 

30. Until Phillips knew what the decision from the Flonda Supreme Court would be regarding the 

voiding of the transfer due to the factual interference by Colin in moving the case as a necessary 

and material fact witness who should have been Disqualified, Judge Phillips only action as a 

knowing material and fact witness to the events surrounding the improper transfer was to wait 

the Florida Supreme Court Ruling. 

3 l. Yet, without regard to the All Writs pending and the answer to the improper transfer resolved, he 

began to deliberate on the matters, acting as he claimed in hearings to be "stupid-" In fact, if it is 

found that the transfer was improper, despite if he was knowledgeable or not of the impropriety 

by Colin or involved in such act, he would still have had to disqualify because it would lead to an 

mescapable APPEARANCE OF IMPROPRIETY that could only be resolved by his becoming a 

""~tness and being questioned as such since due to the reasonable appearance and chance that the 

improper transfer by Colin to the North Branch was with criminal intent, Phillips certainly will 

be a suspect in criminal complaints filed against Colin and others. 

Judge Phillips has expressed personal bias for a party to the proceeding in professing his love for 

Judge Martin Colin who is alleged to 

stated on the record: 

a fraud in and on the court when he 
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THE COURT: Okay. Great This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a Judge that's been around a long 
17 time. I know him He's an entirely different 
I 8 guy than me. 

33. Judge Phillips professed "love" for Judge Martin Colin on the Record who is a necessary and 

material fact witness before the Court creates substantial bias, pre1udice and reasonable fear that 

Petitioner can not get a fair trial before Judge Phillips as further set forth herein and Judge 

Phillips must now be mandatorily disqualified as Judge Phillips further knew Judge Colin's 

Orders all should have been voided or at least should have been a material fact witness subject to 

discovery and deposition before any such "trial" on Dec. 15, 2015 yet Judge Phillips continued 

to act on Dec. 15, 2015 knowing he should be mandatorily disqualified and thus must now be 

disqualified. 

34. The bias, prejudice, appearance of impropriety and reasonable fear that Petitioner can not receive 

a fair trial before Judge Phillips is particularly egregious in light of the fact that Judge Phillips 

never even permitted Petitioner to be heard about this pending Petition for All Writs and Stay 

and Injunctive relief despite 2 assurances at the prior conference that this would occur and 

further egreg10us as the Record shows each time Petitioner did attempt to be heard he was cut-off 

by Judge Phillips without being fully or fairly heard. 

35. Judge Phillips also spoke to his personal knowledge of the attorneys at law involved and how he 

knew them well and did not know Petitioner Eliot Bernstem and this also seemed prejudicial, 

since attorneys at law in the cases have already committed fraudulent acts, mcluding fraud on the 

court. 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to or the spouse of such a 
person: 
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(iv) is to the judge's knowledge likely to be a material witness 
in the proceeding; 

36. Judge Phillips is a material witness in the proceeding as it is already alleged that he was a 

participant in the improper steering of the case, knowingly or unknowingly his involvement must 

be questioned to determine if Ex Parte conversations took place with Judge Colin prior to the 

transfer as further defined herein. Judge Phillips continues to know he is a matenal fact witness 

and was on Dec. 15, 2015 and remains as such and thus must be mandatorily disqualified. 

37. This Motion is in writing. 

Rule 2.330 (c) Motion. 
A motion to disqualify shall: 

(1) be in writing. 

Rule 2.330 ( c) Motion 
(2) allege specifically the facts and reasons upon which the 

movant relies as the grnunds for disqualification. 

38. This Motion specifically alleges specific facts and reasons upon which the movant relies as the 

grounds for disqualification 

Rule 2.330 ( c) Motion 
(3) be sworn to by the party by signing the motion under· oath or 

by a separate affidavit. 

39. Petitioner is acting Pro Se and has no attorney and therefore Petitioner has sworn to and signed 

this Motion for Disqualification under oath and before a notary as required by Rule 2.330 (c) 

Rule 2.330 (c) Motion 
(4) include the dates of all previously granted motions to 

disqualify filed under this rule in the case and the dates of the 
orders granting those motions. 

40. There has been no prev10usly granted motions to disqualify in this case filed under Rule 30 

Rule 2.330 ( c) Motion 
(4) The attorney for the party shall also separately certify that 

the motion and the client's statements are made in good faith. Iu 
addition to filing with movant shall immediately 
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serve a copy of the motion on the subject judge as set forth in 
Florida Rule of Florida Rule of Civil Procedure 1.080. 

41. Petitioner movant is acting Pro Se and thus has no attorney at law representing him and Pro Se 

Petitioner has certified that the motion and the statements made herein are made in good faith. 

That Service is proper to Judge Phillips under Rule L080. 

Rule 2.330 ( d) Grounds. 
A motion to disqualify shall show: 

(1) that the party fears that he or she will not receive a fair trial 
or hearing because of specifically described prejudice or bias of 

the judge. 

42. That Petitioner asserts for all the reasons and facts alleged herein and as set out below and 

further in the entirety of the document incorporated herein that he will not and has not already 

received a fair trial or hearing and that Judge Phillips because of the following specifically 

described prejudices and biases under Rule 2.330 (d) should be mandatorily disqualified for the 

reasons that follow: 

Canon 3 - A Judge Shall Perform the Duties of Judicial Office 
Impartially and Diligently. 

B. Adjudicative Responsibilities. 
(1) A judge shall hear and decide matters assigned to the judge 

except those in which disqualification is required. 
E. Disqualification. 

(1) A judge shall disqualify himself or herself in a proceeding in 
which the judge's impartiality might reasonably be questioned, 

including but not limited to instances where: 
(a) the judge has a personal bias or preiudice conceming a party 

or a party's lawyer, or personal knowlede,e of disputed 
evidentiarv facts concerning the proceeding 

(d) the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a 

person: 
(iv) is to the judge's knowledge likely to be a material witness in 

the proceeding; 

CANON 3B(I) - ... A judge shall hear 
in which disqualification is required. 

matters assigned to the judge except those 
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43. Judge Phillips knew and actually knows he was acting outside his jurisdiction on Dec. 15, 2015 

as he knew a legally sufficient mandatory disqualification motion was filed in writing before 

Trial and he should have disqualified. 

44. Judge Phillips knows he was intentionally misstating and improperly applying the law on 

Motions for Continuance which are allowed to be made at trial and yet Judge Phillips denied as 

untimely. 

45. Judge Phillips knows this is a ·'complex" case and should have been treated as a complex case 

under the Case Management rules but instead illegally scheduled a trial in a case not noticed for 

Trial and then earned on with an illegal trial on Dec. 15, 2015. 

46. Judge Phillips knew on Dec. 15, 2015 that not only was an improper trial scheduled and he 

should be mandatorily disqualified, but further knew no possible fair trial could have been 

conducted in a day, without determination of proper discovery in advance and without expert 

witnesses and without counsel for my minor children all being matters which Judge Phillips 

actually knows he illegally and improperly denied bemg heard by Petitioner on Sept. 15, 2015, 

thus Phillips actually knowing he was denying Petitioner due process in violation of the US 

Constitution and Florida State Constitution and v10lati10n of his role and functions as a Judge. 

47. In all of these manners, Judge Phillips acted with partiality, prejudice and bias creating a 

reasonable fear that I would not receive a fa.IT trial and did not and that the trial itself was a sham 

and fraud. 

48. Judge Phillips knew that he, himself is and was a material witness since it is alleged in the AH 

Writ Petition rn these matters currently before the Supreme Court of Florida that Judge Coates 

was never the intended party Judge Colin interfered post recusal to steer the case to, allegedly 

knowing of Conflict with Coates due former Proskauer Rose partner and that 
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Proskauer was a counter defendant in these matters and knowing the case would be moved to a 

new Judge who was unknown at the time. After Coates first hearing where he Sua Sponte 

recused himself on record, the case was transferred to Judge Phillips 

49. Where it is alleged based on information and belief that the mterference by Colin was to move 

the case to Phillips, despite whether it is true, it can only be proven after Petitioner has access to 

the Court record from Colin, Coates and Phillips and Petitioner has the right to question each 

party under deposition or otherwrse to ascertain their involvement, Judge Phillips new becomes a 

material and fact witness to a major allegation of fraud on the court in the transfer by Colin and 

to answer if he had any Ex Parte communications with Judge Coates or Judges Cohn or any 

other party prior to taking the cases that Colin is alleged to have improperly steered to the North 

District 

In the fact that this question can be reasonably asked of Judge Phillips due to the improper post 

recusal steering of the case by Colin, Judge Phillips should on his own initiative have then 

disqualified himself as a witness, allowed a completely independent judge to be picked properly 

and thus from the start Judge Phillips could not hear the matters further without first addressing 

this most senous issue of the transfer. 

50. Tiiat even if the Supreme Court of Florida or Appellate Court were to now attempt to permit 

such transfer, the fact that Phillips acted first, prior to any rulings, remains cause for his 

disqualification 

CANON JE(l) - ... A judge shall disqualify himself or herself in a proceeding in which the 
judge's impartiality might reasonably be questioned. 

51 Judge Phillips must mandatorily be disqualified as his impartiality is reasonably questioned on 

multiple grounds as further set forth herein throughout this document including but not limited to 

his "pre-judging" and "pre-determination" case that he would not do anything to find 
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Judge Cohn "wrong" pnor to Petitioner even being heard on Sept. 15, 2015, further based upon 

Judge Phillips professed "love" for Judge Colin who is a necessary and material fact witness, for 

his due process violations m Ordering a Trial in Shirley Bernstein's Estate when the Conference 

was only "Noticed" for Simon Bernstein's Estate and for other grounds as set forth herein and 

then continuing to act in fraud and further aid and abet the fraudulent crimmal scheme herein 

using the machinery of the Florida Courts in the North Branch of Palm Beach County on Dec. 

15, 2015 and by an illegal Order Dec. 16, 2015. 

52. Judge Phillips impartiality is challenged as despite now being a material and fact witness in the 

matter, he did not clarify or rectify this matter first before detenmning if he could adjudicate, or 

allow the Florida Supreme Court to determine if the Colin transfer was improper, before taking 

ANY judicial action in the matters or even minimally afford Petitioner Due Process to be heard 

before Judge Phillips on the best procedural manner to bnng the issues of the All Writs11 before 

the Phillips court. 

11 See Petition for All Writs by Eliot I. Bernstein @See All Writ Filed with the Florida Supreme 
Court 

See Amended All Writ Filed with the Florida Supreme Court @ 

and 
See VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE 

and 

See Colin Sua Sponte Recusa!s @ 
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53. Instead, Judge John Phillips began acting m the matters and in fact held two hearings, 

including issuing an Order on Sept. 24, 2015 thereby scheduling a Trial date of December 15, 

2015 on a claim for construction filed by Attorney Alan B. Rose, Esq. on behalf of an alleged 

trustee Ted Bernstein and further enforcing a prior Stay Order of Judge Martin Colin who was 

petitioned for mandatory Disqualification by Eliot I. Bernstein as a material and fact witness to 

fraud in the Court, upon the Court and potentially by the Court and further that this Order by 

Judge John L. Phillips was issued despite the pendency of a Petition for AH Writs at the Supreme 

Court of Florida seeking Mandamus and Prohibition in relation to the conduct of Judge Martin 

Colin and further seeking injunctive relief and other redressJudge John L. Phillips, both by 

express words, conduct and by omission has committed acts that mandate Disqualification since 

the Judge's impartiality might reasonably be questioned in this proceeding as defined herein and 

as set out herein throughout this filing specifically referencing ongoing continuing conduct on 

Dec. 15, 2015 .. 

CANON 3E(1 )(a) - ... the judge has a personal bias or prejudice concerning a party or· a 
party's lawyer, or personal knowledge of disputed evidentiary facts concerning the 
proceeding. 

54. Judge John L. Phillips is further mandated to be Disqualified again both by express words, 

conduct and by omissions demonstrating bias and prejudice against Eliot L Bernstein, a party in 

this proceeding as defined herein and as set out by the entirety of this document and filing herein. 

CANON 3E(l)(d)(iv) - ... the judge or the judge's spouse, or a person within the third 
degree of relationship to either of them, or the spouse of such a person: (iv) is to the judge's 
knowledge likely to be a material witness in the proceedin2; 

55. As already stated above Judge Phillips has knowledge that he is a material and fact vvitness in the 

proceedings to highly relevant information regarding the cases at this time. 

Rule 
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(e) Time. A motion to disqualify shall be filed within a 
reasonable time not to exceed 10 days after discovery of the facts 

constituting the grounds for the motion and shall be promptly 
presented to the court for an immediate ruling. Any motion for 

disqualification made during a hearing or trial must be based on 
facts discovered during the heating or trial and may be stated on 
the record, provided that it is also promptly reduced to writing in 

compliance with subdivision (c) and promptly filed. A motion 
made during hearing or trial shall be ruled on immediately. 

56. Until such time as the frauds upon the court is corrected, the cases reset with new fiduciaries and 

counsel and due process restored, any such motion presently is timely herein. This motion is 

otherwise timely being filed on the first day the Courts were open after the Dec. 25th Holiday 

also closing the Courts on Dec. 26th, 2015. 

Rule 2.330 Grounds. 
(f) Determination - Initial Motion. 

The judge against whom an initial motion to disqualify under 
subdivision ( d)(l) is directed shall determine only the legal 

sufficiency of the motion and shall not pass on the truth of the 
facts alleged. If the motion is legally sufficient, the judge shall 

immediately enter an order granting disqualification and proceed 
no further in the action. If any motion is legally insufficient, an 

order denying the motion shall immediately be entered. No other 
reason for denial shall be stated, and au order of denial shall not 

take issue with the motion. 

57. Petitioner states that the Motion is legally sufficient under Rule 2.330 as it fully complies with 

this code and ·whether Petitioner has filed a legally sufficient pleading would not negate the fact 

that Judge Phillips has to voltmtarily and mandatorily disqualify under Judicial Canons, Attorney 

Conduct Codes and Law as stated herein. 

Rule 2.330 Grounds. 
(g) Determination - Successive Motions. 

If a judge has been previously disqualified on motion for alleged 
prejudice or partiality under subdivision (d)(l), a successor judge 
shall not be disqualified based on a successive motion by the same 
party unless the successor judge rules that he or she is in fact not 
fair or impartial in the case. Such a successor judge may rule on 

the truth of the facts in support of the motion. 

0 
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58. Petitioner states there have been no Successive Motions. 

Rule 2.330 Grounds. 
(h) Plior Rulings. 

Pri01· factual 01· legal rulings by a disqualified judge may be 
reconsidered and vacated or amended by a successor judge based 
upon a motion for reconsideration, which most be filed within 20 
days of the order of disqualification, unless good cause is shown 
for a delay in moving for reconsideration or other grounds for 

reconsideration exist. 

59. Petitioner seeks that upon disqualification of Judge Phillips, that all prior factual or legal rulings 

be vacated by the successor judge due to the alleged continued civil torts against Petitioner by 

Judge Colin and his successors. 

60. That further, Petitioner seeks a replacement Judge, who is not a member of the same jurisdiction 

as Judge Colin or Phillips and who is not a member of the Florida Bar to preside over the cases 

of Judge Colin/Coates/Phillips involving the Estates and Trusts of Simon and Shirley Bernstein 

and the case mvolving the Trusts of Petitioner's minor children. This request due to the fact that 

Petitioner does not feel he can get a fair and impartial hearing in the State of Florida and 

certamly not by the 15th Judicial, perhaps the conflicts now include any members of the Florida 

Bar for reasons cited herein and in the All Writ and therefore Petitioner is seeking this Court to 

move the matters to a Federal Court or find other suitable remedy in such serious case where the 

Court is alleged part of the frauds and adhering to rules and regulations is of primary concern 

due to the past three years of alleged fraud. 

61. The following cases that Judge Phillips now presides over are all tainted for the same reasons as 

stated herein and Judge Phillips should immediately volW1tarily disqualify himself from these 

cases as well, voiding any/all orders, etc. and turning over the court records to Petitioner for 

review and save Petitioner the expense having to file Disqualification 
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pleadings and subpoenas in each case to force his mandated disqualification and release of 

critical to the case court records already requested in the All Writs Petition pending: 

a. 

Simon Bernstem Estate 
b. 

Shirley Bernstein Estate 
C. 

Case# 502012CP0043 9 lXXX.XSB 

Case# 502011CP000653XXXXSB 

Case# 502014CP002815XXXXSB 
Oppenheimer v. Bernstem Minor Children 

d. Case# 502014CP003698XXXXSB 
Shirley Trust Construction 

e. Case# 502015CP001162XXXXSB 
Eliot Bernstein v. Trustee Simon Trust Case OLD Case# 502014CA014637XXXXMB 

Rule 2.330 G1·01mds. 
(i) Judge's Initiative. 

Nothing in this rule limits the judge's authority to enter an order 
of disqualification on the judge's own initiative. 

62. Petitioner states that Judge Phillips should have already entered an order of disqualification on 

his O"WTI initiative according to Judicial Canons, Statutes and Rules when he became aware that 

disqualification was mandated of him as a potential witness regarding the alleged improper post 

recusal steering of the cases by Colin but has thus far failed to do so and instead rushed mto 

hearings without first addressing these fundamental issues of fair and impartial due process. If 

for any reason Judge Phillips finds this Motion legally insufficient, Judge Phillips must 

disqualify himself on his own initiative as set forth under this rule 2.330 (i) and Judicial Canon, 

Attorney Conduct Codes, Probate Rules and Statutes and Law for the reasons stated herein, 

whether pied sufficiently or not by Pro Se Eliot Bernstein. 

Rule 2.330 Grounds. 
(j) Time for Determination. 

The judge shall rule on a motion to disqualify immediately, but 
no later than 30 days after the service of the motion as set forth in 

subdivision ( c). If not ruled on within 30 days of service, the 
motion shall be deemed granted and the moving party may seek 
an order from the court clerk to reassign the case. 
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63. Petitioner demands due to the EMERGENCY NATURE of this case where claims have been 

made that Petitioner's children are m life threatening dangers due to the abusive and fraudulent 

Probate rulings and proceedings for the last three year which have directly and intentionally 

mterfered with inheritances/expectancies causing massive harms to them caused directly by the 

Fraud on the Court by the Court Appointed Attorneys at Law and Fiduciaries and potentially the 

Court itself and this requires that this Disqualification be made mstantly. Delays cause further 

ongoing harms and damages of Petitioner's mmor children and Petitioner's family which results 

in additional liabilities to those parties ultimately held accountable for the cnminal acts, civil 

torts and frauds that occurred in Judge Cohn and Judge French's courts. 

64. That PRIOR to any other actions by Judge Phillips, this Disqualification must first be ruled on. 

Florida Statutes 38.10 
Disqualification of judge for prejudice; application; affidavits; 

etc.-
Whenever a party to any action or proceeding makes and files an 
affidavit stating fear that he or she will not rnceive a fail' trial in 
the court where the suit is pending on account of the prejudice of 

the judge of that court against the applicant or in favor of the 
adverse party, the judge shall proceed no further, but another 

judge shall be designated in the mannea· presctibed by the laws of 
this state for the substitution of judges for the trial of causes in 
which the p1·esiding judge is disqualified. Every such affidavit 
shall state the facts and the reasons for the belief that any such 

bias or prejudice exists and shall be accompanied by a certificate 
of counsel of record that such affidavit and application are made 

in good faith. 

65. Petitioner has supplied a legally sufficient Affidavit herein. 

66. Judge John L. Phillips is again mandated to be Disqualified under the Rules by both express 

words, conduct and by omissions by creating a reasonable fear by the party Eliot I. Bernstein that 

he will not receive a fair trial as defined as demonstrated and plead throughout the 

entirety of the document and filing herein. 
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WHEREFORE, the PRO SE Petitioner requests that Judge Phillips immediately 

mandatorily disqualify as this is a legally sufficient pleading. In the alternative if it is 

determined by Judge Phillips that this Pro Se pleading is legally insufficient then he must on his 

OVVIl motion and mitiative disqualify himself as reqmred by Judicial Cannons, Attorney Conduct 

Codes and Law Further, all Orders of Judge Phillips should be vmded including the Mediation 

scheduled for Dec. 4th, 2015 at IO am EST and Trial Scheduled for Dec. 15th, 2015. Finally, as 

Eliot has filed a previous disqualification of Judge Phillips that was denied as "legally 

insufficient" alone with no explanation and where "legally insufficient" is a legally insufficient 

phrase as it has not a legal definition, Ehot asks this Court to fully explain what is legally 

insuffictent with the pleading so corrections can be made if necessary and to explain why the 

previous filing did not meet a ''sufficiency" standard. 

Under Penalties of perjury, I, swear under oath and affirm that I 
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have read the foregomg and the facts alleged are made in good faith and are true to the best of 

my knowledge and belief. 

Dated this 28th day of December, 2015 

Respectfully Submitted, 

2753 NW 34th ST 

CERTIFICATE OF SERVICE 

Eliot I van Bernstein 

that the foregoing Petition was served on all parties by e-

28th day of December, 2015. 

COUNTY OF PALM BEACH COUNTY 
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Sworn to or affirmed and subscribed before me this 28th day of December, 

2015 by Eliot Bernstein who is known to me or produced the following 

identification. Dr \vex u.o n~ -- QA 

NOTARY PUBLIC 

Print name of Notary: 

L AJA <l~ iZS nt\) 

Notaty Signature: 

Stamp 

My commissmn expires: 

l ANDERSON 
Notary Public • State of Florida 

My Comm. Expires Jun 22. 2018 
Commission# FF 134461 
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AFFIDAVIT 

Affiant, Eliot Bernstein hereby states llllder oath that the attached Verified Emergency 

Petition and Affidavit for Immediate Disqualification of Judge John L. Phillips is true and 

correct to the best of Ins knowiedge and belief and that he fears that for all the reasons herein he 

and his minor children will not and have not thus far received a fair and impartial tnal with due 

December 28, 2015 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Sworn to or affirmed and subscribed before me this 4th day of December, 2015 by 

Eliot Ivan Bernstein who is known to me or produced the following identification 

Notary Public 

Pnntname: \_A\,'\Q{(~DN 

Notary Signature; \~ 
Stamp 

My commission expires: fo / 2,.?,,{ )O \ \ 

ANDERSON 
Notary Public - State Florida 

My Comm. Expires Jun 22, 2018 
Commission # FF 134461 
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Filing# 36072783 E-Filed 12/31/2015 10:14:18 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE PRO BA TE DIVISION 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS AMENDED, CASE NO.: 502014CP003698XXXXSB 

PLAINTIFF, MOTION FOR NEW TRIAL 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

Other Applicable Related Cases this Motion for Stay, Injunction and New Trial Should Apply to: 

Case# 502012CP004391XXXXSB - Simon Bernstein Estate 
Case# 502011CP000653XXXXSB Shirley Bernstein Estate 
Case# 502014CP002815XXXXSB-Oppenheimer v. Bernstein Minor Children 
Case# 502014CP003698XXXXSB Shirley Trust Construction 
Case# 5020l5CPOO1162XXXXSB - Eliot Bernstein v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

I 
~~~~~~~~~~~-

MOTION FOR NEW TRIAL 

COMES NOW ELIOT BERNSTEIN BEING DULY SWORN WHO MAKES THIS AFFIDAVIT AND 

MOTION IN SUPPORT OF A NEW TRIAL AND VACA TING AND DECLARING LEGALLY VOID AND A 

NULLITY THE TRIAL JUDGEMENT ORDER OF JUDGE PHILLIPS DATED DEC. 16, 2015 AS FOLLOWS: 

1. THIS IS A MOTION FOR A NEW TRIAL UNDER FLORIDA RULES OF CIVIL PROCEDURE 1.530 FOR AN 

ALLEGED "TRIAL" HELD ON DEC. 15, 2015 IN THE NORTH BRANCH OF PALM BEACH COUNTY 

BEFORE JUDGE JOHN L. PHILLIPS ALLEGEDLY A VALIDITY TRIAL ON CERTAIN WILLS AND TRUST 

INSTRUMENTS IN THE ESTATES AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN. 

2. THIS MOTION IS TIMELY. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/31/2015 10:14:18 PM*** 
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3. A NEW TRIAL WILL SERVE THE BEST INTERESTS OF JUSTICE WHILE DENIAL OF A NEW TRIAL WILL 

GREATLY PREJUDICE ELIOT I. BERNSTEIN AND HIS MINOR CHILDREN AS WELL AS THE EST ATES OF 

SIMON AND SHIRLEY BERNSTEIN AND THE TRUTH SEEKING PROCESS. 

4. FOR ALL THE REASONS SET FORTH HEREIN AND FOR OTHER PENDING MOTIONS THE TRIAL AND THE 

JUDGMENT/ORDER AFTER TRIAL ALLEGEDLY ISSUED DEC. 16, 2015 MUST BE VACATED AND 

DECLARED A LEGAL NULLITY. SEE EXHIBIT 1 -, ATTACHED JUDGEMENT/ORDER OF DEC. 16, 2015~ 

5. IT IS NOTED FOR PURPOSES OF THIS MOTION THAT PETITIONER ELIOT I. BERNSTEIN WHO HAS BEEN 

DECLARED LEGALLY INDIGENT HAS BEEN FURTHER PREJUDICED AND HARMED BY BEING DENIED 

AND DELAYED ACCESS TO ACTUAL COURT EVIDENCE EXHIBITS AND TRANSCRIPTS OF PROCEEDINGS 

WHICH WOULD FURTHER AID THE FILING OF THIS MOTION AND THAT ELIOT I. BERNSTEIN RESERVES 

ALL RIGHTS TO AMEND THIS MOTION AS ALLOWED BY LAW AND FILE PROPER MOTIONS UPON 

RECEIPT OF ACTUAL TRIAL EXHIBITS, EVIDENCE AND TRANSCRIPTS AND UPON ANY OTHER BASIS 

UNDER LAW. 

JUDGE JOHN L. PHILLIPS USED THE MACHINERY OF THE COURTS TO CONTINUE FRAUD IN THE 

PROCEEDINGS ON DEC. 15, 2015, FURTHER AIDING AND ABETTING ONGOING CRIMES AND ANY 

SUCH JUDGEMENT/ ORDER MUST BE VA CA TED, STAYED AND DECLARED A LEGAL NULLITY 

6. JUDGE JOHN L. PHILLIPS SITTING IN THE NORTH BRANCH OF PALM BEACH COUNTY HAD ACTUAL 

KNOWLEDGE THAT HE WAS ACTING OUTSIDE AND BEYOND HIS JURISDICTION BY EVEN CONDUCTING 

THE TRIAL ON DEC. 15, 2015 SINCE JUDGE PHILLIPS KNEW AND KNOWS THAT A LEGALLY 

SUFFICIENT MOTION FOR HIS MANDATORY DISQUALIFICATION HAD BEEN FILED BY PETITIONER 

ELIOT BERNSTEIN ON DECEMBER 04, 2015 AND THAT JUDGE PHILLIPS HAD TO MANDATORILY 

1of20 
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DISQUALIFY UNDER LAW AND ACT NO FURTHER IN THE CASE(S). SEE, MANDATORY 

DISQUALIFICATION OF JUDGE PHILLIPS 
1
. 

7. AS SET OUT IN THE LEGALLY SUFFICIENT MOTION FOR MANDATORY DISQUALIFICATION OF JUDGE 

JOHN L. PHILLIPS, JUDGE PHILLIPS HAS AND HAD ACTUAL KNOWLEDGE AS OF SEPT. 15, 2015 AT A 

CASE MANAGEMENT CONFERENCE THAT THE CASE WAS NOTICED FOR CONFERENCE IN THE EST ATE 

OF SIMON BERNSTEIN BEING FILED BY THE CURRENT PR IN THE EST ATE OF SIMON BERNSTEIN 

ATTORNEYS BRIAN O'CONNELL AND JOY FOGLIETTA OF THE CIKLIN LUBITZ MARTENS & 

O'CONNELL LAW FIRM. SEE EXHIBIT 2 - NOTICE FOR CASE MANAGEMENT CONFERENCE. 

8. EVEN AS A MARGINALLY AND MINIMALLY COMPETENT JUDGE, JUDGE JOHN L. PHILLIPS HAD 

ACTUAL KNOWLEDGE AS OF SEPT. 15, 2015 THAT FLORIDA RULES OF CIVIL PROCEDURE 1.200: 

PRETRIAL PROCEDURE (A) CASE MANAGEMENT CONFERENCE PROVIDES IN PART: "THE MATTER TO 

BE CONSIDERED SHALL BE SPECIFIED IN THE ORDER OR NOTICE SETTING THE CONFERENCE". 

9. AS THE TRANSCRIPT OF SEPT. 15, 20152 
PROVIDES AND DEMONSTRATES, ELIOT I. BERNSTEIN 

ATTEMPTED TO CLARIFY THE CASE THAT WAS BEING HEARD ON THIS DA TE BUT JUDGE PHILLIPS 

CONTINUALLY DENIED ELIOT BERNSTEIN A DUE PROCESS FAIR OPPORTUNITY TO BE HEARD IN A 

MEANINGFUL MANNER AT THE MEANINGFUL TIME DEMONSTRATING IMPERMISSIBLE BIAS AND 

PREJUDICE AGAINST ELIOT BERNSTEIN WHICH FURTHER MANDATED JUDGE PHILLIP'S 

DISQUALIFICATION RENDERING THE HOLDING OF ANY SUCH TRIAL ON DEC. 15, 2015 VOID AND A 

LEGAL NULLITY. 

1 December 04, 2015 Disqualification of Judge Phillips 

2 of 20 
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10. IN FACT A CLOSE AND CAREFUL REVIEW OF THE TRANSCRIPT OF THE CASE MANAGEMENT 

CONFERENCE BY ANY DETACHED, NEUTRAL PARTY AND/OR INVESTIGATIVE AUTHORITY WILL SHOW 

THE CLASSIC TEXTBOOK MODUS OPERANDI OF A JUDGE USING THE MACHINERY OF THE COURTS TO 

COMMIT AND FURTHER FRAUD AND CRIME AND KNOWING INTENTIONAL CONSTITUTIONAL 

VIOLATIONS THOUGH THE COURTS THEMSELVES. 

11. IN ONE BREATH IN THIS COMPLEX CASE WHICH HAS A TOTAL OF 6-7 SEPARATE CASE NUMBERS FOR 

RELATED CASES, JUDGE JOHN PHILLIPS WOULD HA VE THE WORLD BELIEVE BY HIS OWN WORDS 

THAT HE IS 'STUPID" AND "NOT SMART" ALTHOUGH HE KNOWS HOW TO OCTOPUS WRANGLE, YET 

EACH AND EVERY TIME THAT ELIOT I. BERNSTEIN ATTEMPTED TO EXERCISE HIS CONSTITUTIONAL 

DUE PROCESS RIGHT AND OPPORTUNITY TO BE HEARD. BY REVIEWING THE TOTALITY OF THE 

TRANSCRIPT A DETACHED NEUTRAL INDEPENDENT REVIEWER CAN SEE THAT JUDGE JOHN L. 

PHILLIPS RUSHES TO CUT ELIOT BERNSTEIN OFF AND SHUT HIM DOWN KNOWINGLY AND 

INTENTIONALLY DENYING HIS DUE PROCESS OPPORTUNITY TO BE HEARD. 

12. HOWEVER, AN INDEPENDENT, NEUTRAL, CONSTITUTIONALLY PROPER JUDGE WOULD SIMPLY SAY: 

THIS JS NOT RIGHT. THIS JS NOT RATIONALE? IF JUDGE PHILLIPS ACTUALLY DIDN'T KNOW WHAT 

WAS GOING ON JN THE CASE AND JS NOT THAT SMART AND JS STUPID BY HIS OWN WORDS, WHY 

DOES HE ONLY LET TED BERNSTEIN'S ATTORNEY ALAN ROSE SPEAK VOLUMES AT LENGTH WITHOUT 

INTERRUPTION AND YET CUT OFF ELIOT BERNSTEIN AT EACH STEP OF THE CONFERENCE WHEN A 

NEUTRAL DETACHED PROPER JUDGE TRYING TO BECOME BOTH EDUCATED AND GIVE EACH PARTY A 

FAIR AND PROPER OPPORTUNITY TO BE HEARD WOULD ALLOW ELIOT BERNSTEIN AND EACH PARTY 

FAIR OPPORTUNITY TO STATE THE FACTS AND LAW AND POSITION DURING THE CONFERENCE. THE 

TRANSCRIPTS CLEARLY SHOW OTHERWISE AND JUDGE PHILLIPS HAD TO BE DISQUALIFIED. 

3 of 20 
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13. IT IS NOTED AGAIN FOR THE RECORD THAT WHEN JUDGE PHILLIPS IS PERMITTING TED BERNSTEIN'S 

ATTORNEY ALAN ROSE TO SPEAK VOLUMES REPEATEDLY AT LENGTH AT THE CONFERENCE ON SEPT. 

15, 2015 IT WAS ATTORNEY ALAN ROSE WHO FILED A "LAST MINUTE"/ "AFTER HOURS" MEMO WITH 

THE COURT ON THE "EVE OF THE CONFERENCE" AND FOR SOME REASON THIS APPEARS TO BE THE 

ONLY PART OF THE CASE JUDGE PHILLIPS IS FAMILIAR WITH DESPITE HA YING BEEN FILED AFTER 

HOURS THE NIGHT BEFORE. 

14. FOR EXAMPLE, WHEN ELIOT BERNSTEIN BEGINS TO ANSWER WHY MORE THAN A DAY IS NEEDED FOR 

TRIAL HE BEGINS A DISCUSSION ABOUT WHY THE TRIAL SHOULD TAKE SEVERAL DAYS AND BEING A 

COMPLICATED CASE AND TED BERNSTEIN'S VALIDITY AS TRUSTEE AND THE CASE INVOLVING 

FRAUD YET JUDGE PHILLIPS SHUTS THIS DOWN, PRE-DETERMINES AND PREJUDGES THE MATTER. 

SEE, PAGES 23, STARTING AT LINES 23 AND PAGE 24, SEPT. 15, 2015 TRANSCRIPT ALREADY 

EXHIBITED HEREIN. 

15. YET THE CASE IS COMPLEX, INVOLVES 6-7 DIFFERENT CASE NUMBERS, IS INTER-RELATED TO 

FEDERAL LITIGATION INVOLVING THE ESTATE OF SIMON BERNSTEIN BEING HEARD IN ILLINOIS, A 

DIFFERENT ST A TE AND HAS MULTIPLE OUTSTANDING MOTIONS AND PLEADINGS IN THE SEVERAL 

CASES PENDING AT THE TIME JUDGE PHILLIPS HOLDS THE CASE MANAGEMENT CONFERENCE ON 

SEPT. 15, 2015. 

16. JUDGE PHILLIPS ACTUALLY KNOWS AND SHOULD HAVE KNOWN AS OF SEPT. 15, 2015 THAT THE 

ISSUE OF TED BERNSTEIN ACTING AS A V AUD TRUSTEE TO EVEN HEAR AND DETERMINE A VALIDITY 

TRIAL ON THE INVOLVED INSTRUMENTS IS CRITICAL TO THE INTEGRITY OF PROCEEDINGS SINCE 

ACTUAL FRAUDED DOCUMENTS BY TED BERNSTEIN AS ALLEGED FIDUCIARY ALONG WITH HIS OWN 

ATTORNEYS TESCHER AND SP ALLINA AND A PARALEGAL ACTING AND WORKING FOR TESCHER AND 

SPALLINA HAD ALREADY BEEN EXPOSED IN JUDGE COLIN'S COURT AND YET THE ATTORNEYS 

4 of 20 
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INVOLVED WITH THE FRAUD TESCHER AND SPALLINA WERE STILL HOLDING ONTO ORIGINAL 

DOCUMENTS NEARLY TWO YEARS LATER WITHOUT TED BERNSTEIN AS ALLEGED "TRUSTEE" OR THE 

COURT OR THE PALM BEACH SHERIFF'S DEPARTMENT SEIZING AND IMPOUNDING THE DOCUMENTS 

FROM TESCHER AND SPALLINA FOR FORENSIC EXAMINATION. 

17. IT IS ABSOLUTELY CLEAR AND UNDENIABLE THAT JUDGE PHILLIPS HAD ACTUAL KNOWLEDGE OF AT 

LEAST SOME OF THIS BACKGROUND AS OF SEPT. 15, 2015 SINCE AT THE PRIOR STATUS CONFERENCE 

IN JULY OF 2015 IT IS BROUGHT UP ON THE RECORD FIRST BY ELIOT BERNSTEIN AND THEN BY JUDGE 

PHILLIPS HIMSELF AT THE CLOSE OF THE STATUS CONFERENCE THAT ELIOT BERNSTEIN'S 

OBJECTIONS TO THE CASE EVEN MOVING FORWARD WOULD BE HEARD AT THE NEXT CONFERENCE 

SINCE A PETITION FOR ALL WRITS WAS PENDING AT THE FLORIDA SUPREME COURT SPECIFICALLY 

SEEKING MANDAMUS AND PROHIBITION AGAINST THE PRIOR JUDGE MARTIN COLIN AS A NECESSARY 

AND MATERIAL FACT WITNESS TO THE FRAUDS IN THE COURT AND SEEKING THE VOIDING OF ALL 

HIS ORDERS. 

18. YET DESPITE JUDGE PHILLIPS HA YING STATED ON THE RECORD AT THE STATUS CONFERENCE JN JULY 

2015 THAT THE OBJECTIONS TO THE CASE MOVING FORWARD BASED ON THE ALL WRITS PETITION 

BY ELIOT BERNSTEIN WOULD BE HEARD AT THE NEXT CONFERENCE, IT JS ABSOLUTELY 

UNDENJABL Y CLEAR THAT JUDGE PHILLIPS PREJUDICED THE ENTIRE CASE AND PRE-JUDGED THE 

CASE AT LEAST BY SEPT. 15, 2015 AS HE COMPLETELY AND WHOLLY DENIES ELIOT BERNSTEIN AN 

OPPORTUNITY TO BE HEARD ON THE WRIT DESPITE THE FACT THAT JUDGE COLIN HIMSELF JS A 

NECESSARY MATERIAL FACT WITNESS WHICH DIRECTLY RELATED TO JUDGE PHILLIPS QUESTION OF 

HOW LONG A TRIAL WOULD TAKE SINCE JUDGE COLIN WOULD ALSO HA VE TO BE A WITNESS YET 

JUDGE PHILLIPS SHUTS THIS ALL DOWN JN BIASED, PREJUDGING PREJUDICIAL MANNER CREATING 
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REASONABLE FEAR THAT A FAIR TRIAL WOULD NOT BE HELD WHICH MEANS JUDGE PHILLIPS HAD TO 

DISQUALIFY BEFORE THE TRIAL EVEN BEGAN. 

19. AS SET OUT IN THE LEGALLY SUFFICIENT DISQUALIFICATION MOTIONS AGAINST JUDGE PHILLIPS, 

JUDGE PHILLIPS FURTHER PREJUDICED AND BIASED THE PROCEEDINGS ON SEPT. 15, 2015 BY NOT 

ONLY NOT PERMITTING ELIOT BERNSTEIN TO BE HEARD ON THE WRITS AND JUDGE COLIN AS A 

NECESSARY AND MATERIAL FACT WITNESS BUT FURTHER BY DECLARING ACTUAL "LOVE" FOR 

JUDGE COLIN AND FURTHER STATING HE WOULD MAKE NO FINDING THAT ANYTHING WAS DONE 

WRONG BY COLIN. SEE, TRANSCRIPTS AND DISQUALIFICATION MOTIONS. 

20. MORE EGREGIOUS, HOWEVER, IS THE FACT THAT MOST EVERY ONE OF THESE ISSUES WHOLLY 

DISREGARDED INTENTIONALLY BY JUDGE PHILLIPS USING THE MACHINERY OF THE COURTS TO 

FURTHER FRAUD UNDER THE DISGUISE OF BEING A STUPID, NOT SMART OCTOPUS WRANGLER BY HIS 

OWN WORDS WERE PREVIOUSLY FILED IN THE COURT OF JUDGE COLIN AND THUS WERE IN THE CASE 

FILES THAT JUDGE PHILLIPS SHOULD HAVE BEEN REVIEWING IN ADDITION TO ALAN ROSE'S LAST 

MINUTE AFTER HOURS MEMO OF SEPT. 14, 2015. 

21. FOR EXAMPLE, A MAY 6, 2013 EMERGENCY MOTION TO JUDGE COLIN EXPOSING THE FRAUDS IN THE 

COURT BY TESCHER SPALLINA KIMBERLY MORAN AND TED BERNSTEIN JS BUT ONE MOTION NEVER 

FULLY HEARD TO THIS DAY AND NOT HEARD OR ALLOWED TO BE PRESENTED BY JUDGE PHILLIPS ON 

SEPT. 15, 2015 EVEN THOUGH THE ISSUES JN SUCH MOTION ESPECIALLY THE FRAUD SHOULD HAVE 

BEEN GUIDING THE CASE MANAGEMENT AND CERT AJNL Y ANY TRIAL. 

22. THUS FROM A RATIONALE BASIS PERSPECTIVE FROM A NEUTRAL DETACHED CONSTITUTIONALLY 

PROPER REVIEWER, IF JUDGE PHILLIPS WAS NOT A WARE OF THE SERIOUSNESS AND COMPLEXITY OF 

THESE PLEADINGS AND MOTIONS, THEN THERE JS NO WAY AS A NEUTRAL JUDGE HE WOULD SJMPL Y 

SHUT DOWN ELIOT BERNSTEIN EACH TIME HE SPOKE WITHOUT PERMITTING A FAIR OPPORTUNITY TO 
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BE HEARD AS JUDGE PHILLIPS WOULD HA VE SOUGHT TO BECOME KNOWLEDGEABLE AND EDUCATED 

ON THE CASE BUT INSTEAD THE CLEAR EVIDENCE SHOWS HE PREJUDGED THE CASE AND PREJUDGED 

THE TRIAL ITSELF AS OF SEPT. 15, 2015 PARTICULARLY BY LIMITING THE TRIAL TO ONE DAY AND 

ANY SUCH TRIAL JUDGEMENT ORDER MUST NOW BEV ACATED AS A NULLITY AND FRAUD. 

23. JUST UNDER RULE 1.200 THE TRIAL JUDGMENT ORDER SHOULD BE VACATED AND DECLARED A 

LEGAL NULLITY AS JUDGE PHILLIPS HAS ACTUAL KNOWLEDGE AND KNOWS THE TRIAL WAS SET IN 

THE SHIRLEY BERNSTEIN CASE WHICH WAS NOT NOTICED TO BE HEARD ON SEPT. 15, 2015 AND 

THUS THIS RULE WAS KNOWINGLY VIOLATED BY JUDGE PHILLIPS IN WHAT IS A PRE-DETERMINED 

PRE-JUDGE PLAN TO FURTHER AID AND ABET ONGOING FRAUD AND COVER FRAUD UP HOPING ELIOT 

BERNSTEIN WILL SIMPLY CA VE FROM THE WAR OF FRAUDULENT ATTRITION. 

24. HAD JUDGE PHILLIPS MARGINALLY AND COMPETENTLY REVIEWED ANY OF THE PRIOR PLEADINGS 

AND THE TRANSCRIPT HE WOULD HA VE SEEN THAT TED BERNSTEIN WAS IN FACT KNOWINGLY 

INVOLVED IN THE FRAUD AND INTERTWINED WITH TESCHER SPALLINA AND JUDGE COLIN BY THE 

APPEARANCE ON SEPT. 13, 2013 WHEN THE FRAUD JS FINALLY ADDRESSED JN A VERY MINIMAL 

PARTIAL DEFICIENT MANNER BY JUDGE COLIN ON THE RECORD AND YET TED BERNSTEIN STANDS 

SILENT BEFORE JUDGE COLIN WHEN AN APRIL 9, 2012 DOCUMENT JS REFERENCED WHICH WAS 

CLEARLY FRAUDED BY SPALLINA AND FILED JN JUDGE COLIN'S COURT AFTER SIMON BERNSTEIN'S 

DEATH, BY SIMON AS IF HEW AS ALIVE AND YET TED BERNSTEIN HAD TO KNOW THIS WAS FRAUD AS 

IT REFERRED TO W AJVERS HE ALLEGEDLY SIGNED BUT TED BERNSTEIN KNEW THE W AJVERS HAD 

NOT BEEN SIGNED YET AND INSTEAD STOOD SILENT BEFORE COLIN. 

25. MORE EGREGIOUSLY ON THIS DATE SEPT. 13, 2013 WHICH JS WHY JUDGE COLIN HAS TO BE A 

MATERIAL FACT WITNESS NECESSARY FOR INTEGRITY AND TRUTH AND THUS A NEW TRIAL 

GRANTED WHERE HE JS A WITNESS JS THAT TED BERNSTEIN ANNOUNCES HE JS THERE WITH SP ALLIN 
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AS THE TRUSTEE/ PR OF THE SHIRLEY BERNSTEIN EST ATE AND YET JUDGE COLIN KNOWS THIS IS THE 

ESTATE HE HIMSELF AS JUDGE CLOSED ILLEGALLY IN JAN. 2013 ON FRAUDED DOCUMENTS BY 

TESCHER SPALLINA AND MORAN FILED BY SIMON WHILE DECEASED AND YET JUDGE COLIN NEVER 

ASKS TED BERNSTEIN WHEN HE BECAME TRUSTEE OR PR AND IF HE WAS WHY HE SIMPLY DIDN'T 

MOVE TO CLOSE THE EST ATE HIMSELF AND INSTEAD HAS PERMITTED HIS ATTORNEYS TESCHER 

SPALLINA TO CLOSE HIS MOTHER'S ESTATE FRAUDULENTLY USING HIS DECEASED FATHER TO DO 

SO, ALL LEADING TO JUDGE COLIN BEING FORCED TO REOPEN SHIRLEY BERNSTEIN'S ESTATE DUE TO 

THE FRAUDULENT CLOSURE BY TED AS FIDUCIARY, ALONG WITH HIS RETAINED COUNSEL TESCHER 

AND SP ALLINA. 

26. AS JUDGE PHILLIPS CLEARLY SHOULD HA VE DISCERNED FROM THE RECORD, INSTEAD OF JUDGE 

COLIN ASKING ANY OF THESE QUESTIONS OF TED BERNSTEIN IN SEPT. 2013, HE CONTINUES TO 

ALLOW THE FRAUDULENTLY ACTING ATTORNEYS TESCHER SPALLINA TO CONTINUE TO ACT FOR 

MANY MORE MONTHS UNTIL JAN. OF 2014 AND THEN GIVES FURTHER TIME FOR THE TESCHER 

SPALLINA FIRM TO "PREP" THEIR FILES BY GIVING THEM MONTHS TO TURN FILES OVER WHEN IN 

FACT ALL FILES SHOULD HA VE BEEN IMPOUNDED AS OF THE MAY 2013 EMERGENCY MOTION FILING 

WHICH IS WHAT ANY PROPER COURT WOULD BE DOING AT THIS TIME AND CERTAINLY AFTER THE 

SEPTEMBER 13, 2013 HEARING WHERE TED, TESCHER, SPALLINA AND OTHERS WERE INFORMED BY 

JUDGE COLIN THAT HE HAD ENOUGH EVIDENCE AT THAT TIME TO READ THEM ALL THEIR MIRANDA 

RIGHTS FOR TWO SEPARATE AND DISTINCT FRAUDS ON THE COURT HE DISCOVERED THAT DAY. 

27. THIS IS NOT JUST AN AVERAGE FRAUD AND FRAUD ON THE COURT CASE AND JUDGE PHILLIPS HAD 

ACTUAL KNOWLEDGE OF THIS WHEN HE ILLEGALLY SCHEDULED THE TRIAL IN THE CASE THAT WAS 

NOT NOTICED FOR THE CONFERENCE ON SEPT. 15, 2015. 

8 of 20 



001831

28. THIS IS A CASE THAT BEGAN IN PART IN SEPT. 2012 WITH TED BERNSTEIN ALLEGING POSSIBLE 

MURDER OF HIS FATHER SIMON BERNSTEIN AND HOSPITAL PERSONNEL BLOCKING PETITIONER OUT 

OF THE ICU PRIOR TO HIS PASSING WHERE IT WAS ALLEGED MY FATHER SIMON BERNSTEIN HAD 

BEEN POISONED AND WHERE TED BERNSTEIN GOES ON TO CLAIM HE HAS LA WYERS TO DEAL WITH 

THE SHERIFF'S AND AUTHORITIES AND IS ASKING FOR AN AUTOPSY AND THE BODY OF SIMON 

BERNSTEIN IS CLAIMED TO BE IN MIAMI, FL WHILE I DISCOVERED ALL OF SIMON BERNSTEIN'S 

COMPUTER FILES WERE "WIPED CLEAN" ON THE NIGHT OF HIS PASSING. 

29. THIS THEN TURNS INTO A SCENARIO WHERE TED BERNSTEIN'S ATTORNEYS TESCHER AND SPALLINA 

ARE NOT TURNING OVER DOCUMENTS FOR MONTHS AND IN SOME CASES YEARS ONLY TO COME TO 

FIND OUT THAT TESCHER AND SP ALLINA USED FRAUDULENT DOCUMENTS IN THE CASE TO CLOSE 

SHIRLEY BERNSTEIN'S ESTATE BEFORE JUDGE COLIN USING SIMON AS IF HE WAS ALIVE WHEN TED 

BERNSTEIN IS LATER PURPORTING TO BE THE FIDUCIARY OF THE CLOSED EST ATE OF HIS MOTHER TO 

LATER FIND OUT NOT ONLY WERE FRAUDULENT DOCUMENTS USED BUT KIMBERLY MORAN WHO 

WAS CONSPICUOUSLY ABSENT FROM THE VALIDITY TRIAL AND SHOULD HA VE BEEN A NECESSARY 

WITNESS DEMANDED TO ATTEND BY JUDGE PHILLIPS LATER ADMITS TO ACTUALLY FORGING SOME 

OF THE DOCUMENTS BY PLACING FALSE SIGNATURES ON DOCUMENTS AFTER TRACING PRIOR 

SIGNATURES AND THUS JUDGE PHILLIPS ACTUALLY KNEW AND SHOULD HAVE KNOWN FORENSIC 

EXPERTS WERE NECESSARY FOR THE TRIAL AND TED BERNSTEIN AS TRUSTEE SHOULD HA VE 

ARRANGED FOR THIS YET TED BERNSTEIN WAS NOT A PROPER TRUSTEE BY THE LANGUAGE OF THE 

DOCUMENTS AND IS INVOLVED IN THE FRAUDS THEMSELVES AND THUS SHOULD HA VE BEEN 

REMOVED WITH ALL PARTIES WHO WERE INVOLVED IN THE MULTIPLE FRAUDS ON THE COURT AND 

BENEFICIARIES. 
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30. YET AS JUDGE PHILLIPS ACTUALLY KNEW AND SHOULD HAVE KNOWN, THERE ARE MISSING TRUSTS 

AND ORIGINAL DOCUMENTS FROM THE ILLINOIS FEDERAL LITIGATION, AND THEN "OTHER" 

ORIGINALS IN THE OPPENHEIMER AND SHIRLEY CASES MAGICALLY POPPING UP IN THE POSSESSION 

OF TED'S ATTORNEY ALAN ROSE YEARS LATER WHICH IS WHY ALAN ROSE HAD TO BE DISQUALIFIED 

NOW AS A NECESSARY MATERIAL FACT WITNESS FOR TRIAL (ALAN ROSE IS ALSO ALREADY A 

SERVED COUNTER DEFENDANT IN THE COUNTER COMPLAINT FILED IN THE SHIRLEY TRUST CASE) 

AND SHOULD HAVE BEEN A WITNESS FOR TRIAL BUT ONLY AFTER PROPER PRE-TRIAL PROCEDURES 

IN THIS COMPLEX LITIGATION WHERE DEPOSITIONS AND DISCOVERY WERE COMPLETED PROPERLY 

BEFORE TRIAL. 

31. JUDGE PHILLIPS ACTUALLY KNEW AND SHOULD HA VE KNOWN THAT THE "OTHER" "ORIGINALS" 

WERE RELEVANT BOTH FROM CHAIN OF CUSTODY OF THE EVIDENCE BUT ALSO FOR COMPARISON 

PURPOSES THAT ANY EXPERT WOULD WISH TO REVIEW WHEN BLATANT IRREGULARITIES ARE CLEAR 

TO THE NAKED HUMAN EYE OF THE ORDINARY PERSON AND THUS JUDGE PHILLIPS KNEW WHEN HE 

WAS ILLEGALLY SCHEDULING THIS TRIAL FOR ONE DAY ONLY IN A CASE NOT NOTICED FOR THE 

CONFERENCE THAT HE HAD IN FACT ENTIRELY PRE-DETERMINED AND PRE-JUDGED THE ACTUAL 

TRIAL ITSELF AND IN FACT IS FOUND "DOODLING" DURING THE TRIAL WHILE THE ONLY WITNESS TO 

VERIFY AND VALIDATE DOCUMENTS IS ROBERT SPALLINA WHO WAS PLED GUILTY OF INSIDER 

TRADING AND BREACH OF FIDUCIARY DUTIES IN AN ALLEGED UNRELATED CASE BY THE US 

SECURITIES AND EXCHANGE COMMISSION IN THE MONTHS PRIOR TO TRIAL AND WHO HAD 

ADMITTED TO ALTERING THE SHIRLEY TRUST TO THE PALM BEACH SHERIFF'S AND EVEN ADMITTED 

AT TRIAL TO USING THE MAILS TO MAIL THE FRAUDULENT SHIRLEY TRUST DOCUMENT THAT HE 

CREATED AND YET ELIOT BERNSTEIN WAS LEFT AS A PRO SE LITIGANT WHO SHOULD HA VE HAD 

TRUST FUNDS TO FUND COUNSEL FOR HIMSELF AND MINOR CHILDREN BUT INSTEAD LEFT WITHOUT 
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AN ATTORNEY WHERE EVEN THE PR OF THE SIMON BERNSTEIN ESTATE BRIAN O'CONNELL AND JOY 

FOGLIETT A ABANDONED THEIR INVOLVEMENT IN THE TRIAL LAST MINUTE AND DID NOT APPEAR 

DESPITE HA YING RAISED DEFENSES THAT TED BERNSTEIN IS NOT A VALID TRUSTEE AND BEING 

FURTHER INTERTWINED WITH ALAN ROSE AS NECESSARY WITNESSES IN THE CUSTODY POSSESSION 

AND CONTROL OF OPERATIVE ORIGINAL DOCUMENTS AND OTHER RECORDS. 

32. JUDGE PHILLIPS ACTUALLY KNEW THAT HE TOOK NO STEPS TO FOLLOW THE PRE-TRIAL RULES OF 

1.200 AND DENIED DUE PROCESS BY NOT PERMITTING ELIOT BERNSTEIN TO BE HEARD ON 

OUTSTANDING DISCOVERY, NEED FOR DEPOSITIONS, NEED FOR EXPERT WITNESSES AND OTHER 

WITNESSES TO THE OPERATIVE DOCUMENTS THEMSELVES LIKE TRACI KRATISH AND THE OTHER 

WITNESSES TO THE ALLEGED EXECUTION OF THESE DOCUMENTS WHICH CLEARLY WOULD HA VE 

TAKEN THE TRIAL PAST ONE DAY AS THERE WAS NOT EVEN SUFFICIENT TIME FOR THE BARE 

MINIMUM WITNESSES CALLED AND THAT DOES NOT EVEN CONTEMPLATE THAT THE EST ATE OF 

SIMON BERNSTEIN SHOULD HAVE HAD UNCONFLICTED COUNSEL AND REPRESENTATION AT THE 

TRIAL BUT INSTEAD WAS UNREPRESENTED. 

33. TRACI KRATISH HAD ALREADY GIVEN STATEMENTS TO THE PALM BEACH COUNTY SHERIFF'S WHICH 

CONTRADICTS ONE OF THE OPPENHEIMER DOCUMENTS MAGICALLY FOUND BY TED BERNSTEIN'S 

COUNSEL ALAN ROSE WHO MUST BE DISQUALIFIED AS A NECESSARY WITNESS AND THUS JUDGE 

PHILLIPS KNEW ONE DAY WOULD NEVER SUFFICE FOR THESE TWO ADDITIONAL WITNESSES AND 

SHOULD HA VE ALLOWED OTHER TIME FOR MORE WITNESSES SUCH AS THOSE SHOWING THE 

GOVERNOR'S OFFICE HAD FOUND SIMON BERNSTEIN'S WILL IMPROPERLY EXECUTED AND OTHERS 

SUCH AS WILLIAM STANSBURY WHO WAS FAMILIAR WITH SHIRLEY AND SIMON BERNSTEIN. 

34. JUDGE PHILLIPS KNEW AND SHOULD HA VE KNOWN THE MISSING DISCOVERY AND BUSINESS 

RECORDS NOT PRODUCED WERE RELEVANT TO CLAIMS OF UNDUE INFLUENCE AGAINST SIMON 
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BERNSTEIN AND THE OVERALL PICTURE OF THE ALLEGED EST ATE PLANNING BY TESCHER AND 

SPALLINA AND AGAIN JUDGE PHILLIPS KNEW IT WAS IMPROPER TO FIRST SCHEDULE THIS TRIAL IN 

THIS MANNER AND THEN PROCEED TO HOLD SUCH TRIAL UNDER THESE CIRCUMSTANCES INCLUDING 

THAT HE WAS ACTING BEYOND AND OUTSIDE HIS AUTHORITY AND IN THE CLEAR ABSENCE OF 

JURISDICTION BEING SOMEONE WHO MANDATORIL Y HAD TO BE DISQUALIFIED BEFORE THE TRIAL 

COMMENCED. 

35. JUDGE PHILLIPS KNEW HE WAS ACTING PREJUDICIALLY AND IMPROPER FURTHER FOR ALL THE 

REASONS SET FORTH IN THE NEW LEGALLY SUFFICIENT MOTION TO DISQUALIFY POST TRIAL WHICH 

IS INCORPORATED BY REFERENCE AND ATTACHED HERETO. SEE, DISQUALIFICATION POST TRIAL
3
. 

36. JUDGE PHILLIPS FURTHER KNOWS IT WAS IMPROPER TO DENY A CONTINUANCE FOR ATTORNEY 

CANDICE SCHWAGER TO BE ADMITTED PRO HAC VICE TO REPRESENT THE INTERESTS OF MY MINOR 

CHILDREN AND MY INTERESTS TO THE EXTENT NOT CONFLICTED AND THAT ATTORNEY SCHWAGER 

SOUGHT A VOLUNTARY CONTINUANCE FROM ALAN ROSE WHO SHOULD BE DISQUALIFIED AS A 

NECESSARY AND MATERIAL FACT WITNESS IN ANY EVENT AND JUDGE PHILLIPS FURTHER ACTUALLY 

KNOWS HE INTENTIONALLY MISSTATED THE LAW TO MYSELF AS A PRO SE PARTY ON THE DAY OF 

THE ILLEGALLY SCHEDULED TRIAL OF DEC. 15, 2015 BY DECLARING MY MOTION FOR 

CONTINUANCE TO HA VE COUNSEL SCHWAGER ADMITTED PRO HAC VICE AS UNTIMELY WHEN THE 

LAW ALLOWS FOR THE MOTION TO EVEN BE MADE ORALLY AT TRIAL AND INSTEAD WAS FILED WITH 

THE COURT IN WRITING BEFORE THE ILLEGAL TRIAL COMMENCED. 

37. JUDGE PHILLIPS FURTHER KNOWS UNDER THE CIRCUMSTANCES AND THE COMPLEXITY OF THE CASE 

AND THE EXISTENCE OF OTHER 'ORIGINALS" AND PROVEN FRAUD ON DOCUMENTS DEPOSITED INTO 

3 December 28, 2015 - 2nd Disqualification Motion Judge Phillips 
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THE COURT INCLUDING ACTUAL FORGERY OF SIGNATURES ON THE DOCUMENTS AND THE NEED FOR 

FORENSIC EXAMINATION THAT THE TESTIMONY OF A BARE WITNESS BEING ONE WHO ADMITTED TO 

COMMITTING FRAUD UPON THE COURT AND FURTHER VALIDATING THE SIGNATURE OF THE NOTARY 

WHO ALSO ADMITTED TO FRAUD IN THIS ACTUAL CASE WAS LEGALLY INSUFFICIENT AS A WHOLE TO 

DETERMINE OR DECLARE THE VALIDITY OF ANY OF THE DOCUMENTS AND INSTRUMENTS HEREIN. 

38. JUDGE PHILLIPS FURTHER KNOWS THAT DURING THE TRIAL HE DENIED ELIOT BERNSTEIN PROPER 

TIME TO INSPECT ANY OF THE EVIDENCE AND EXHIBITS BEING OFFERED AND TO OBJECT THERETO 

AND WHILE "DOODLING" DURING THE SPALLINA TESTIMONY SOUGHT TO LATER REMOVE CANDICE 

BERNSTEIN WHO HAD BEEN SERVED IN THE CASE AND WAS ASSISTING ME PRO SE DURING THE TRIAL 

AS MY WIFE AND LEGAL GUARDIAN OF OUR THREE MINOR CHILDREN AND FURTHER DENIED AN 

OPPORTUNITY TO EVEN REVIEW THE IMPROPER PROPOSED ORDER HANDED TO JUDGE PHILLIPS AT 

THE CLOSING OF THE TRIAL BY ALAN ROSE WHO SHOULD HA VE BEEN AND SHOULD BE DISQUALIFIED 

AS A NECESSARY AND MATERIAL FACT WITNESS. 

39. FOR ALL THE REASONS HEREIN THE TRIAL ORDER AND JUDGMENT OF DEC. 16, 2015 MUST BE 

VACA TED AND DECLARED VOID AND A LEGAL NULLITY WHILE JUDGE PHILLIPS MUST MANDA TOR IL Y 

DISQUALIFY AND THE CASE RESET FOR FRAUD AND EVIDENCE AND DOCUMENTS IMPOUNDED FOR 

PROPER AUTHORITIES TO INVESTIGATE AND FOR SUCH OTHER AND FURTHER RELIEF AS MAY BE JUST 

AND PROPER. 

WHEREFORE, IT IS RESPECTFULLY PRAYED FOR AN ORDER DECLARING THE TRIAL 

JUDGEMENT AND ORDER INVALID AND VOID AS A LEGAL NULLITY, VACATING SUCH ORDER AND 

JUDGE PHILLIPS DISQUALIFYING HIMSELF FROM FURTHER PROCEEDINGS HEREIN AND FOR SUCH 

OTHER AND FURTHER RELIEF AS MAY BE JUST AND PROPER. 
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Dated: December 31, 2015 ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 

~~~~~~~~~~~~~~~~~~~~~~~ 

2753 NW 34th St 
Boca Raton, 
561-245-8588 

CERTIFICATE OF SERVICE 

FL 33434 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 31st day of December, 2015. 

By: /s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 

Boca Raton, FL 33434 
561-245-8588 

SERVICE LIST - DEFENDANTS, RESPONDENTS, COUNTER DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shende l lpo II ock. com 
estella@shendellpollock.com 
britt@shendellpollock.com 
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grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TESCHER & SPALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbemstein@I i feinsuranceconcepts. com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbemstein@lifeinsuranceconcepts.com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill Iantoni Counter Defendant 
210 I Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
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2142 Churchill Lane 
Highland Park, IL 60035 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

Dennis G. Bedley 
Chairman of the Board, Director and Chief Executive 
Officer 
Legacy Bank of Florida 
Glades Twin Plaza 
2300 Glades Road 
Suite 120 West Executive Office 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon 
Chairman of the Board and Chief Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-2070 
Jamie.dimon@jpmchase.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 
New York, NY I 0004 
William.McCabe@opco.com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman Fleisher Miller 
PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Gerald R. Lewin 
CBIZ MHM, LLC 
1675 N Military Trail 
Fifth Floor 
Boca Raton, FL 33486 

Executive Vice President and General Counsel 
Oppenheimer & Co. Inc. 
Corporate Headquarters 
125 Broad Street 
New York, NY I 0004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-000 l 
nwolfson@wilmingtontrust.com 

STP Enterprises, Inc. 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 

Ralph S. Janvey 
Krage & Janvey, L.L.P. 
Federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
lindsay@lifeinsuranceconcepts.com 

CBIZ MHM, LLC 
General Counsel 
6480 Rockside Woods Blvd. South 
Suite 330 
Cleveland, OH 44131 
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ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)44 7-9000 

Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member ofWiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltonre.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven.lessne@gray-robinson.com 

Byrd F. "Biff" Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Yoakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
s I essne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

T &S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST COMPANY, as 
dtescher@tescherspallina.com Successor 

I 0 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 

Joseph M. Leccese Brian Moynihan 
Chairman Chairman of the Board and Chief Executive Officer 
Proskauer Rose LLP 100 N Tryon St# 170, Charlotte, NC 28202 
Eleven Times Square Phone:(980) 335-3561 
New York, NY 10036 
j I eccese@proskauer.com 
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EXHIBIT 1-ATTACHED JUDGEMENT/ORDER OF DEC.16, 2015 
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TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

Probate Division 
Case No.: 502014CP003698XXXXNBIJ 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trnst Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.L 
under the Simon L. Bernstein Trust Dtd 9/13112, and 
on behalf of her Minor child J.L; MA.X FRIEDSTEIN; 
LISA FRlEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

FINAL JUDGMENT ON COUNT II OF THE AMENDED COMPLAINT 

This cause came before the Court for trial on December 15, 2015, pursuant to the Court's 

ORDER SETTING TRIAL on A~MENDED COlvJPLAJNT (DE 26) COUNT JI dated September 24, 

2015. The Court, having received evidence in the forn1 of documents and testimony of witnesses, 
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having heard argument of counsel and prose parties who wished to argue, and being otherwise fully 

advised of the premises, hereby enters a Final Judgment as to Count II of the Amended Complaint: 

1. This is an action for declaratory judgment to determine the validity, authenticity and 

enforceability of certain wills and trusts executed by Simon Bernstein and Shirley Bernstein, as 

follows: 

A. 

B. 

C. 

D. 

E. 

Shirley Bernstein Trust Agreement dated May 20, 2008 ("Shirley 0 
Trust", attached to the Amended Complaint as Exhibit~ te-Y.. f>"- A-r 'ftl.i'4-t.. 

•) 

First Amendment to Shirley Bernstein Trust Agreement dated 
November 18, 2008 ("Shirley First Amendment", attached to the ~ 
Amended Complaint as Exhibit BJ, (!f... P3 /}r r/21«:) u-,. 
Will of Simon L. Bernstein dated July 25, 2012 (''Simon Will", • , \ J\:t) 
attached to the Amended Complaint as Exhibit C)'

1 
#?'!. P LJ A-r T~11t-::,; CJ""'.) 

Simon L. Bernstein Amended and Restated Trust Agreement dated 
July 25, 2012 ("Simon Trust", attached to the Amended Complaint as ~ 
ExhibitD)m) <.="'!< r=''.5"" Ar- r(21d-t....)) ~ (J "' 

Will of Shirley Bernstein dated May 20, 2008 ("Shirley Will", . 
attached to the Amended Comp la int as Exhihit E), <."/<. P J i+ r TP<tl-0 G260 

(collectively, the "Testamentary Documents"). 

2. Based upon the evidence presented during the trial, the Court finds that the 

Testamentary Documents, as offered in evidence by Plaintiff, are genuine and authentic, and are 

valid and enforceable according to their terms. 

3. The Court finds that Simon's Testamentary Documents were signed by Simon and 

Shirley's Testamentary Documents were signed by Shirley, in the presence of two attesting witnesses 

who signed in the presence of the testator and in the presence of each other. § 732.502, Fla. Stat.; 

§ 736.0403(2)(b ), Fla. Stat. 
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4. The Court finds the Testamentary Documents meet the requirements for self-proof, 

as specified in §732.503, Fla. Stat. Alternatively, the Testamentary Documents were properly 

admitted based upon the testimony of at least one of the attesting witnesses, which occurred. 

§733.201, Fla. Stat. 

5. Based on the evidence presented, the Court finds that Plaintiff, Ted S. Bernstein, 

Trustee, was not involved in the preparation or creation of the Testamentary Documents. rooeea;; r) 
Ted S. Bernstein had never seen the documents before his father's death. Mot Em vet; Ted S. Bernstein r 
played no role in any questioned activities of the law firm Tescher & Spallina, PA, who represented . 

~ • • ·s-tF1rJ ~L1..::I oefC!,.... 1 
') 

Simon and Shirley while they were alive. There is no evidence to support the ssertions"' that Ted ~ 

Bernstein forged or fabricated any of the Testamentary Documents, or aided and abetted others in 
jile_~~ ~ 

forging or fabricating documents.~ ,_Ted Bernstein played no role in the preparation of any Q 

improper documents; the presentation of any improper documents to the Court; or any other 

improper act, contrary to the allegations of Eliot Berns!ein,.nwlo iR tfte jlle..ttll!l• itt lltt• eose ..-~ 

va.OOus bfogs and websites in ~hieh Eliot Bern::<1tein b:B:s B:ttaeked the actions of Teel Be:mstein. 

6. Based on the evidence presented, the Court finds that an unauthorized version of the 

First Amendment to Shirley Bernstein Trust Agreement was prepared sometime after Simon died. 

This documentX (Pl. 6) was not signed by Shirley Bernstein and, therefore, is not an operative 

document. 

7. This ruling is intended to be a Final Judgment under Rule 9.170 of the Florida Rules 

of Appellate Procedure, detenniningthe validity of Testamentary Documents, denying any objection 

to the probate of Shirley's and Simon's Wills or the validity of the Trust Agreements, and 

determining which persons are entitled to receive distributions from these trusts and estates. 
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8. Based upon the rulings made by the Court in this trial of Count II, the Court reserves 

jurisdiction to determine the remaining issues in this action. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this }iL day of 

December, 2015. 

cc: All parties on the attached service list 

Page 4 of 5 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588- Telephone 
(561) 886-7628-Cell 
(561) 245-8644 -Facsimile 
Email: Eliot l. Bernstein (ivie\vitr@.ivie\vit.tv) .,, 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 3340 I 
(561) 833-0866- Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
Uohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
j illiantoni@gmai I .com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S F1agler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250- Telephone 
(561) 655~5537 -Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 6060 l 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561 ~832-5900 -Telephone 
561-833-4209 -Facsimile 
Email: boconnell(@ciklinlubitz.corn; • 
jfoglietta@ciklinlubitz.com; 
service@ciklinJubitz.com; 
slobdel1(@ciklinlubitz.com 

"' 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008 
AS AMENDED 

Plaintiff 
v. 
ALEXANDRA BERNSTEIN; ET AL. 

Defendants 

PROB A TE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

ORDER CONFIRMING DENIAL OF DISQUALIFICATION MOTION 

This matter came before the Court at the close of trial December 15, 2015, when 
defendant Elliott Bernstein orally moved for rec us al of the undersigned. The Court 
adjourned for 5 minutes to allow Mr. Bernstein to put his motion into written form. 
Mr. Bernstein then presented the "Verified Sworn Emergency Petition and 
Affidavit for Immediate Mandatory Disqualification of Circuit Judge John L 
Phillips", and "Notice of Correction to Verified Sworn Emergency Petition and 
Affidavit for Immediate Mandatory Disqualification of Circuit Judge John 
Phillips", both dated December 4, 2015. These documents had previously been 
presented to the Court seeking disqualification of the undersigned (see Docket 
Entries 94 and 98) and were denied as legally insufficient by Order entered 
December 8, 2015 (Docket Entry 98). 

In an abundance of caution, on December 15, 2015, the undersigned entered 
a handwritten Order denying this new presentation of the already-ruled-upon 
request for disqualification. Whereupon, it is ORDERED AND ADJUDGED: 

Page 1 of2 



001849

1. The handwritten Order dated December 15, 2015, denying defendant Elliott 
Bernstein's previously-ruled-upon requests for disqualification, described 
above, is hereby CONFIRMED. 

2. The above-described requests for disqualification are legally insufficient, 
and are properly DENIED. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 16th 
day of December, 2015. 

Circuit Judge 

Copies furnished to: 
Alan B. Rose Esq.arose@prn-law.com 
John Morrissey Esq. 1ohn@jmorrisseylaw.com 
Brian M. O'Connell Esq. service@ciklinlubitz com 
Eliot I. Bernstein 2753 N.W. 34 Street, Boca Raton FL, 33434 
Lisa Friedstein 2142 Churchill Lane, Highland Park IL, 60035 
Pamela Beth Simon 303 E. Wacker Drive, Suite 2725, Chicago IL, 60601 
JHI lantoni 2101 Magnolia Lane Highland Park IL, 60035 

Page 2 of2 
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JN THE CIRCUIT COURT OF TIIE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DA TED MAY 20, 2008, 
AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

ATORYD S 

PROBATE DIVISION 

COMES NOW Eliot Bernstein ("Eliot" or "Petitioner") and files under information and 

belief this Verified Emergency Petition and Affidavit for Immediate Mandatory Disqualification 

of Judge John L. Phi1lips, pursuant to Fla R. Admin P. 2.330 and section 38.10, Florida Statutes, 

for the following grounds and reasons: 

Rule 2.330 (a) Application. This rule applies only to county and 
circuit judges in all matters in all divisions of court. 

1 
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EXHIBIT 2 - NOTICE FOR CASE MANAGEMENT CONFERENCE 
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Filing# 30382561 E-Filed 08/03/2015 11 :04:33 AM 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

IN RE: ESTATE OF File No. 502012CP4391XXXXNB IH 

SIMON L. BERNSTEIN 

Deceased. 

NOTICE OF HEARING 

TO: ALL PARTIES ON CERTIFICATE OF SERVICE ATTACHED 

YOU ARE HEREBY NOTIFIED that the undersigned will call up for hearing before the 

Honorable JOHN PHILLIPS, Judge of the above court, in the Judge's chambers in the Palm Beach 

North County Courthouse, 3188 PGA Blvd, Courtroom 3, Palm Beach Gardens, FL 33410 on 

September 15, 2015 at 9:30 AM (one hour set aside): 

CASE MANAGEMENT CONFERENCE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent by e-mail 

service or U.S. Postal Service on the _3l:!"day of J . , 2015 to the parties on the 

attached Service List. 

I 

Florida~Bar /o: 37 95 
JOIELLE ~ FO ETTA 
Florida No: 094238 
Ciklin bitz & O'Connell 
515 N. lagler Dr., 20th Floor 
West Palm Beach, FL 33401 
Telephone: 561-832-5900 Facsimile: 561-833-4209 
primary e-mail: service@ciklinlubitz.com 
secondary e-mail: slobdell@ciklinlubitz.com 
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SERVICE LIST 

Alan B. Rose, Esq. John P. Morrissey, Esq. Donald R. Tescher, Esq. 
Page, Mrachek, Fitzgerald & 330 Clematis St., Suite 213 Robert L. Spallina, Esq. 
Rose, PA. West Palm Beach, FL 33401 925 S. Federal Highway, Suite 500 
505 S. Flagler Dr., Suite 600 john@jmorrisseylaw.com Boca Raton, FL 33432 
West Palm Beach, FL 33401 Attorney for Molly Simon et al Dtesch er@tesch er I aw. com 
(561) 355-6991 ddustin@tescherlaw.com 
arose@mrachek-law.com rspallina@tescherspallina.com 
mchandler@mrachek-law.com kmoran@tescherspallina.com 
Attorney for Ted S. Bernstein 

Peter Feaman, Esq. Shendell & Pollock, P.L. Max Friedstein 
Peter M. Feaman, P.A. 2700 N. Military Trail, suite 150 2142 Churchill Lane 
3695 Boynton Beach Blvd.,Suite 9 Boca Raton, FL 33431 Highland Park, IL 60035 
Boynton Beach, FL 33436 241-2323 Fax: 241-2330 Beneficiary 
pfeaman@feaman law .com Gary R. Shendell, Esq. 

gary@shendell12ollock.com 
estella@shendellpollock.com 
grs@shendellpollock.com 
Kenneth S. Pollock, Esq. 
ken@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Attorney for Tescher and Spallina 

Eliot Bernstein and Pamela Beth Simon Lisa Friedstein and 
Joshua, Jacob and Daniel 950 N. Michigan Ave., Apt. 2603 Carley Friedstein, Minor 
Bernstein, Minors Chicago, IL 60611 c/o Jeffrey and Lisa Friedstein 
c/o Eliot and Candice Bernstein, psimon@stpcom.com Parent and Natural Guardian 
Parents and Natural Guardians 2142 Churchill Lane 
2753 N.W. 34111 St. Highland Park, IL 60035 
Boca Raton, FL 33434 Lisa@friedsteins.com 
iviewit@iviewit.tv Lisa.friedstein@gmail.com 

Beneficiary 

Jill Iantoni and 
Julia Iantoni, a Minor 
c/o Guy and Jill Iantoni, her 
Parents & Natural Guardians 
2101 Magnolia Lane 
Highland Park, IL 60035 
iilliantoni0Jgmail.com 
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Filing# 36072800 E-Filed 12/31/2015 10:36:00 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE PRO BA TE DIVISION 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008, 
AS AMENDED, CASE NO.: 502014CP003698XXXXSB 

PLAINTIFF, MOTION FOR NEW TRIAL 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

Other Applicable Related Cases this Motion for Stay, Injunction and New Trial Should Apply to: 

Case# 502012CP004391XXXXSB - Simon Bernstein Estate 
Case# 502011CP000653XXXXSB Shirley Bernstein Estate 
Case# 502014CP002815XXXXSB-Oppenheimer v. Bernstein Minor Children 
Case# 502014CP003698XXXXSB Shirley Trust Construction 
Case# 5020l5CPOO1162XXXXSB - Eliot Bernstein v. Trustee Simon Trust Case 
OLD CASE# 502014CA014637XXXXMB 

I 
~~~~~~~~~~~-

MOTION FOR NEW TRIAL 

COMES NOW ELIOT BERNSTEIN BEING DULY SWORN WHO MAKES THIS AFFIDAVIT AND 

MOTION IN SUPPORT OF A NEW TRIAL AND VACA TING AND DECLARING LEGALLY VOID AND A 

NULLITY THE TRIAL JUDGEMENT ORDER OF JUDGE PHILLIPS DATED DEC. 16, 2015 AS FOLLOWS: 

1. THIS IS A MOTION FOR A NEW TRIAL UNDER FLORIDA RULES OF CIVIL PROCEDURE 1.530 FOR AN 

ALLEGED "TRIAL" HELD ON DEC. 15, 2015 IN THE NORTH BRANCH OF PALM BEACH COUNTY 

BEFORE JUDGE JOHN L. PHILLIPS ALLEGEDLY A VALIDITY TRIAL ON CERTAIN WILLS AND TRUST 

INSTRUMENTS IN THE ESTATES AND TRUSTS OF SIMON AND SHIRLEY BERNSTEIN. 

2. THIS MOTION IS TIMELY. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 12/31/2015 10:36:00 PM*** 
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3. A NEW TRIAL WILL SERVE THE BEST INTERESTS OF JUSTICE WHILE DENIAL OF A NEW TRIAL WILL 

GREATLY PREJUDICE ELIOT I. BERNSTEIN AND HIS MINOR CHILDREN AS WELL AS THE EST ATES OF 

SIMON AND SHIRLEY BERNSTEIN AND THE TRUTH SEEKING PROCESS. 

4. FOR ALL THE REASONS SET FORTH HEREIN AND FOR OTHER PENDING MOTIONS THE TRIAL AND THE 

JUDGMENT/ORDER AFTER TRIAL ALLEGEDLY ISSUED DEC. 16, 2015 MUST BE VACATED AND 

DECLARED A LEGAL NULLITY. SEE EXHIBIT 1 -, ATTACHED JUDGEMENT/ORDER OF DEC. 16, 2015~ 

5. IT IS NOTED FOR PURPOSES OF THIS MOTION THAT PETITIONER ELIOT I. BERNSTEIN WHO HAS BEEN 

DECLARED LEGALLY INDIGENT HAS BEEN FURTHER PREJUDICED AND HARMED BY BEING DENIED 

AND DELAYED ACCESS TO ACTUAL COURT EVIDENCE EXHIBITS AND TRANSCRIPTS OF PROCEEDINGS 

WHICH WOULD FURTHER AID THE FILING OF THIS MOTION AND THAT ELIOT I. BERNSTEIN RESERVES 

ALL RIGHTS TO AMEND THIS MOTION AS ALLOWED BY LAW AND FILE PROPER MOTIONS UPON 

RECEIPT OF ACTUAL TRIAL EXHIBITS, EVIDENCE AND TRANSCRIPTS AND UPON ANY OTHER BASIS 

UNDER LAW. 

JUDGE JOHN L. PHILLIPS USED THE MACHINERY OF THE COURTS TO CONTINUE FRAUD IN THE 

PROCEEDINGS ON DEC. 15, 2015, FURTHER AIDING AND ABETTING ONGOING CRIMES AND ANY 

SUCH JUDGEMENT/ ORDER MUST BE VA CA TED, STAYED AND DECLARED A LEGAL NULLITY 

6. JUDGE JOHN L. PHILLIPS SITTING IN THE NORTH BRANCH OF PALM BEACH COUNTY HAD ACTUAL 

KNOWLEDGE THAT HE WAS ACTING OUTSIDE AND BEYOND HIS JURISDICTION BY EVEN CONDUCTING 

THE TRIAL ON DEC. 15, 2015 SINCE JUDGE PHILLIPS KNEW AND KNOWS THAT A LEGALLY 

SUFFICIENT MOTION FOR HIS MANDATORY DISQUALIFICATION HAD BEEN FILED BY PETITIONER 

ELIOT BERNSTEIN ON DECEMBER 04, 2015 AND THAT JUDGE PHILLIPS HAD TO MANDATORILY 

1of20 
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DISQUALIFY UNDER LAW AND ACT NO FURTHER IN THE CASE(S). SEE, MANDATORY 

DISQUALIFICATION OF JUDGE PHILLIPS 
1
. 

7. AS SET OUT IN THE LEGALLY SUFFICIENT MOTION FOR MANDATORY DISQUALIFICATION OF JUDGE 

JOHN L. PHILLIPS, JUDGE PHILLIPS HAS AND HAD ACTUAL KNOWLEDGE AS OF SEPT. 15, 2015 AT A 

CASE MANAGEMENT CONFERENCE THAT THE CASE WAS NOTICED FOR CONFERENCE IN THE EST ATE 

OF SIMON BERNSTEIN BEING FILED BY THE CURRENT PR IN THE EST ATE OF SIMON BERNSTEIN 

ATTORNEYS BRIAN O'CONNELL AND JOY FOGLIETTA OF THE CIKLIN LUBITZ MARTENS & 

O'CONNELL LAW FIRM. SEE EXHIBIT 2 - NOTICE FOR CASE MANAGEMENT CONFERENCE. 

8. EVEN AS A MARGINALLY AND MINIMALLY COMPETENT JUDGE, JUDGE JOHN L. PHILLIPS HAD 

ACTUAL KNOWLEDGE AS OF SEPT. 15, 2015 THAT FLORIDA RULES OF CIVIL PROCEDURE 1.200: 

PRETRIAL PROCEDURE (A) CASE MANAGEMENT CONFERENCE PROVIDES IN PART: "THE MATTER TO 

BE CONSIDERED SHALL BE SPECIFIED IN THE ORDER OR NOTICE SETTING THE CONFERENCE". 

9. AS THE TRANSCRIPT OF SEPT. 15, 20152 
PROVIDES AND DEMONSTRATES, ELIOT I. BERNSTEIN 

ATTEMPTED TO CLARIFY THE CASE THAT WAS BEING HEARD ON THIS DA TE BUT JUDGE PHILLIPS 

CONTINUALLY DENIED ELIOT BERNSTEIN A DUE PROCESS FAIR OPPORTUNITY TO BE HEARD IN A 

MEANINGFUL MANNER AT THE MEANINGFUL TIME DEMONSTRATING IMPERMISSIBLE BIAS AND 

PREJUDICE AGAINST ELIOT BERNSTEIN WHICH FURTHER MANDATED JUDGE PHILLIP'S 

DISQUALIFICATION RENDERING THE HOLDING OF ANY SUCH TRIAL ON DEC. 15, 2015 VOID AND A 

LEGAL NULLITY. 

1 December 04, 2015 Disqualification of Judge Phillips 

2 of 20 
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10. IN FACT A CLOSE AND CAREFUL REVIEW OF THE TRANSCRIPT OF THE CASE MANAGEMENT 

CONFERENCE BY ANY DETACHED, NEUTRAL PARTY AND/OR INVESTIGATIVE AUTHORITY WILL SHOW 

THE CLASSIC TEXTBOOK MODUS OPERANDI OF A JUDGE USING THE MACHINERY OF THE COURTS TO 

COMMIT AND FURTHER FRAUD AND CRIME AND KNOWING INTENTIONAL CONSTITUTIONAL 

VIOLATIONS THOUGH THE COURTS THEMSELVES. 

11. IN ONE BREATH IN THIS COMPLEX CASE WHICH HAS A TOTAL OF 6-7 SEPARATE CASE NUMBERS FOR 

RELATED CASES, JUDGE JOHN PHILLIPS WOULD HA VE THE WORLD BELIEVE BY HIS OWN WORDS 

THAT HE IS 'STUPID" AND "NOT SMART" ALTHOUGH HE KNOWS HOW TO OCTOPUS WRANGLE, YET 

EACH AND EVERY TIME THAT ELIOT I. BERNSTEIN ATTEMPTED TO EXERCISE HIS CONSTITUTIONAL 

DUE PROCESS RIGHT AND OPPORTUNITY TO BE HEARD. BY REVIEWING THE TOTALITY OF THE 

TRANSCRIPT A DETACHED NEUTRAL INDEPENDENT REVIEWER CAN SEE THAT JUDGE JOHN L. 

PHILLIPS RUSHES TO CUT ELIOT BERNSTEIN OFF AND SHUT HIM DOWN KNOWINGLY AND 

INTENTIONALLY DENYING HIS DUE PROCESS OPPORTUNITY TO BE HEARD. 

12. HOWEVER, AN INDEPENDENT, NEUTRAL, CONSTITUTIONALLY PROPER JUDGE WOULD SIMPLY SAY: 

THIS JS NOT RIGHT. THIS JS NOT RATIONALE? IF JUDGE PHILLIPS ACTUALLY DIDN'T KNOW WHAT 

WAS GOING ON JN THE CASE AND JS NOT THAT SMART AND JS STUPID BY HIS OWN WORDS, WHY 

DOES HE ONLY LET TED BERNSTEIN'S ATTORNEY ALAN ROSE SPEAK VOLUMES AT LENGTH WITHOUT 

INTERRUPTION AND YET CUT OFF ELIOT BERNSTEIN AT EACH STEP OF THE CONFERENCE WHEN A 

NEUTRAL DETACHED PROPER JUDGE TRYING TO BECOME BOTH EDUCATED AND GIVE EACH PARTY A 

FAIR AND PROPER OPPORTUNITY TO BE HEARD WOULD ALLOW ELIOT BERNSTEIN AND EACH PARTY 

FAIR OPPORTUNITY TO STATE THE FACTS AND LAW AND POSITION DURING THE CONFERENCE. THE 

TRANSCRIPTS CLEARLY SHOW OTHERWISE AND JUDGE PHILLIPS HAD TO BE DISQUALIFIED. 

3 of 20 
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13. IT IS NOTED AGAIN FOR THE RECORD THAT WHEN JUDGE PHILLIPS IS PERMITTING TED BERNSTEIN'S 

ATTORNEY ALAN ROSE TO SPEAK VOLUMES REPEATEDLY AT LENGTH AT THE CONFERENCE ON SEPT. 

15, 2015 IT WAS ATTORNEY ALAN ROSE WHO FILED A "LAST MINUTE"/ "AFTER HOURS" MEMO WITH 

THE COURT ON THE "EVE OF THE CONFERENCE" AND FOR SOME REASON THIS APPEARS TO BE THE 

ONLY PART OF THE CASE JUDGE PHILLIPS IS FAMILIAR WITH DESPITE HA YING BEEN FILED AFTER 

HOURS THE NIGHT BEFORE. 

14. FOR EXAMPLE, WHEN ELIOT BERNSTEIN BEGINS TO ANSWER WHY MORE THAN A DAY IS NEEDED FOR 

TRIAL HE BEGINS A DISCUSSION ABOUT WHY THE TRIAL SHOULD TAKE SEVERAL DAYS AND BEING A 

COMPLICATED CASE AND TED BERNSTEIN'S VALIDITY AS TRUSTEE AND THE CASE INVOLVING 

FRAUD YET JUDGE PHILLIPS SHUTS THIS DOWN, PRE-DETERMINES AND PREJUDGES THE MATTER. 

SEE, PAGES 23, STARTING AT LINES 23 AND PAGE 24, SEPT. 15, 2015 TRANSCRIPT ALREADY 

EXHIBITED HEREIN. 

15. YET THE CASE IS COMPLEX, INVOLVES 6-7 DIFFERENT CASE NUMBERS, IS INTER-RELATED TO 

FEDERAL LITIGATION INVOLVING THE ESTATE OF SIMON BERNSTEIN BEING HEARD IN ILLINOIS, A 

DIFFERENT ST A TE AND HAS MULTIPLE OUTSTANDING MOTIONS AND PLEADINGS IN THE SEVERAL 

CASES PENDING AT THE TIME JUDGE PHILLIPS HOLDS THE CASE MANAGEMENT CONFERENCE ON 

SEPT. 15, 2015. 

16. JUDGE PHILLIPS ACTUALLY KNOWS AND SHOULD HAVE KNOWN AS OF SEPT. 15, 2015 THAT THE 

ISSUE OF TED BERNSTEIN ACTING AS A V AUD TRUSTEE TO EVEN HEAR AND DETERMINE A VALIDITY 

TRIAL ON THE INVOLVED INSTRUMENTS IS CRITICAL TO THE INTEGRITY OF PROCEEDINGS SINCE 

ACTUAL FRAUDED DOCUMENTS BY TED BERNSTEIN AS ALLEGED FIDUCIARY ALONG WITH HIS OWN 

ATTORNEYS TESCHER AND SP ALLINA AND A PARALEGAL ACTING AND WORKING FOR TESCHER AND 

SPALLINA HAD ALREADY BEEN EXPOSED IN JUDGE COLIN'S COURT AND YET THE ATTORNEYS 
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INVOLVED WITH THE FRAUD TESCHER AND SPALLINA WERE STILL HOLDING ONTO ORIGINAL 

DOCUMENTS NEARLY TWO YEARS LATER WITHOUT TED BERNSTEIN AS ALLEGED "TRUSTEE" OR THE 

COURT OR THE PALM BEACH SHERIFF'S DEPARTMENT SEIZING AND IMPOUNDING THE DOCUMENTS 

FROM TESCHER AND SPALLINA FOR FORENSIC EXAMINATION. 

17. IT IS ABSOLUTELY CLEAR AND UNDENIABLE THAT JUDGE PHILLIPS HAD ACTUAL KNOWLEDGE OF AT 

LEAST SOME OF THIS BACKGROUND AS OF SEPT. 15, 2015 SINCE AT THE PRIOR STATUS CONFERENCE 

IN JULY OF 2015 IT IS BROUGHT UP ON THE RECORD FIRST BY ELIOT BERNSTEIN AND THEN BY JUDGE 

PHILLIPS HIMSELF AT THE CLOSE OF THE STATUS CONFERENCE THAT ELIOT BERNSTEIN'S 

OBJECTIONS TO THE CASE EVEN MOVING FORWARD WOULD BE HEARD AT THE NEXT CONFERENCE 

SINCE A PETITION FOR ALL WRITS WAS PENDING AT THE FLORIDA SUPREME COURT SPECIFICALLY 

SEEKING MANDAMUS AND PROHIBITION AGAINST THE PRIOR JUDGE MARTIN COLIN AS A NECESSARY 

AND MATERIAL FACT WITNESS TO THE FRAUDS IN THE COURT AND SEEKING THE VOIDING OF ALL 

HIS ORDERS. 

18. YET DESPITE JUDGE PHILLIPS HA YING STATED ON THE RECORD AT THE STATUS CONFERENCE JN JULY 

2015 THAT THE OBJECTIONS TO THE CASE MOVING FORWARD BASED ON THE ALL WRITS PETITION 

BY ELIOT BERNSTEIN WOULD BE HEARD AT THE NEXT CONFERENCE, IT JS ABSOLUTELY 

UNDENJABL Y CLEAR THAT JUDGE PHILLIPS PREJUDICED THE ENTIRE CASE AND PRE-JUDGED THE 

CASE AT LEAST BY SEPT. 15, 2015 AS HE COMPLETELY AND WHOLLY DENIES ELIOT BERNSTEIN AN 

OPPORTUNITY TO BE HEARD ON THE WRIT DESPITE THE FACT THAT JUDGE COLIN HIMSELF JS A 

NECESSARY MATERIAL FACT WITNESS WHICH DIRECTLY RELATED TO JUDGE PHILLIPS QUESTION OF 

HOW LONG A TRIAL WOULD TAKE SINCE JUDGE COLIN WOULD ALSO HA VE TO BE A WITNESS YET 

JUDGE PHILLIPS SHUTS THIS ALL DOWN JN BIASED, PREJUDGING PREJUDICIAL MANNER CREATING 
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REASONABLE FEAR THAT A FAIR TRIAL WOULD NOT BE HELD WHICH MEANS JUDGE PHILLIPS HAD TO 

DISQUALIFY BEFORE THE TRIAL EVEN BEGAN. 

19. AS SET OUT IN THE LEGALLY SUFFICIENT DISQUALIFICATION MOTIONS AGAINST JUDGE PHILLIPS, 

JUDGE PHILLIPS FURTHER PREJUDICED AND BIASED THE PROCEEDINGS ON SEPT. 15, 2015 BY NOT 

ONLY NOT PERMITTING ELIOT BERNSTEIN TO BE HEARD ON THE WRITS AND JUDGE COLIN AS A 

NECESSARY AND MATERIAL FACT WITNESS BUT FURTHER BY DECLARING ACTUAL "LOVE" FOR 

JUDGE COLIN AND FURTHER STATING HE WOULD MAKE NO FINDING THAT ANYTHING WAS DONE 

WRONG BY COLIN. SEE, TRANSCRIPTS AND DISQUALIFICATION MOTIONS. 

20. MORE EGREGIOUS, HOWEVER, IS THE FACT THAT MOST EVERY ONE OF THESE ISSUES WHOLLY 

DISREGARDED INTENTIONALLY BY JUDGE PHILLIPS USING THE MACHINERY OF THE COURTS TO 

FURTHER FRAUD UNDER THE DISGUISE OF BEING A STUPID, NOT SMART OCTOPUS WRANGLER BY HIS 

OWN WORDS WERE PREVIOUSLY FILED IN THE COURT OF JUDGE COLIN AND THUS WERE IN THE CASE 

FILES THAT JUDGE PHILLIPS SHOULD HAVE BEEN REVIEWING IN ADDITION TO ALAN ROSE'S LAST 

MINUTE AFTER HOURS MEMO OF SEPT. 14, 2015. 

21. FOR EXAMPLE, A MAY 6, 2013 EMERGENCY MOTION TO JUDGE COLIN EXPOSING THE FRAUDS IN THE 

COURT BY TESCHER SPALLINA KIMBERLY MORAN AND TED BERNSTEIN JS BUT ONE MOTION NEVER 

FULLY HEARD TO THIS DAY AND NOT HEARD OR ALLOWED TO BE PRESENTED BY JUDGE PHILLIPS ON 

SEPT. 15, 2015 EVEN THOUGH THE ISSUES JN SUCH MOTION ESPECIALLY THE FRAUD SHOULD HAVE 

BEEN GUIDING THE CASE MANAGEMENT AND CERT AJNL Y ANY TRIAL. 

22. THUS FROM A RATIONALE BASIS PERSPECTIVE FROM A NEUTRAL DETACHED CONSTITUTIONALLY 

PROPER REVIEWER, IF JUDGE PHILLIPS WAS NOT A WARE OF THE SERIOUSNESS AND COMPLEXITY OF 

THESE PLEADINGS AND MOTIONS, THEN THERE JS NO WAY AS A NEUTRAL JUDGE HE WOULD SJMPL Y 

SHUT DOWN ELIOT BERNSTEIN EACH TIME HE SPOKE WITHOUT PERMITTING A FAIR OPPORTUNITY TO 
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BE HEARD AS JUDGE PHILLIPS WOULD HA VE SOUGHT TO BECOME KNOWLEDGEABLE AND EDUCATED 

ON THE CASE BUT INSTEAD THE CLEAR EVIDENCE SHOWS HE PREJUDGED THE CASE AND PREJUDGED 

THE TRIAL ITSELF AS OF SEPT. 15, 2015 PARTICULARLY BY LIMITING THE TRIAL TO ONE DAY AND 

ANY SUCH TRIAL JUDGEMENT ORDER MUST NOW BEV ACATED AS A NULLITY AND FRAUD. 

23. JUST UNDER RULE 1.200 THE TRIAL JUDGMENT ORDER SHOULD BE VACATED AND DECLARED A 

LEGAL NULLITY AS JUDGE PHILLIPS HAS ACTUAL KNOWLEDGE AND KNOWS THE TRIAL WAS SET IN 

THE SHIRLEY BERNSTEIN CASE WHICH WAS NOT NOTICED TO BE HEARD ON SEPT. 15, 2015 AND 

THUS THIS RULE WAS KNOWINGLY VIOLATED BY JUDGE PHILLIPS IN WHAT IS A PRE-DETERMINED 

PRE-JUDGE PLAN TO FURTHER AID AND ABET ONGOING FRAUD AND COVER FRAUD UP HOPING ELIOT 

BERNSTEIN WILL SIMPLY CA VE FROM THE WAR OF FRAUDULENT ATTRITION. 

24. HAD JUDGE PHILLIPS MARGINALLY AND COMPETENTLY REVIEWED ANY OF THE PRIOR PLEADINGS 

AND THE TRANSCRIPT HE WOULD HA VE SEEN THAT TED BERNSTEIN WAS IN FACT KNOWINGLY 

INVOLVED IN THE FRAUD AND INTERTWINED WITH TESCHER SPALLINA AND JUDGE COLIN BY THE 

APPEARANCE ON SEPT. 13, 2013 WHEN THE FRAUD JS FINALLY ADDRESSED JN A VERY MINIMAL 

PARTIAL DEFICIENT MANNER BY JUDGE COLIN ON THE RECORD AND YET TED BERNSTEIN STANDS 

SILENT BEFORE JUDGE COLIN WHEN AN APRIL 9, 2012 DOCUMENT JS REFERENCED WHICH WAS 

CLEARLY FRAUDED BY SPALLINA AND FILED JN JUDGE COLIN'S COURT AFTER SIMON BERNSTEIN'S 

DEATH, BY SIMON AS IF HEW AS ALIVE AND YET TED BERNSTEIN HAD TO KNOW THIS WAS FRAUD AS 

IT REFERRED TO W AJVERS HE ALLEGEDLY SIGNED BUT TED BERNSTEIN KNEW THE W AJVERS HAD 

NOT BEEN SIGNED YET AND INSTEAD STOOD SILENT BEFORE COLIN. 

25. MORE EGREGIOUSLY ON THIS DATE SEPT. 13, 2013 WHICH JS WHY JUDGE COLIN HAS TO BE A 

MATERIAL FACT WITNESS NECESSARY FOR INTEGRITY AND TRUTH AND THUS A NEW TRIAL 

GRANTED WHERE HE JS A WITNESS JS THAT TED BERNSTEIN ANNOUNCES HE JS THERE WITH SP ALLIN 
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AS THE TRUSTEE/ PR OF THE SHIRLEY BERNSTEIN EST ATE AND YET JUDGE COLIN KNOWS THIS IS THE 

ESTATE HE HIMSELF AS JUDGE CLOSED ILLEGALLY IN JAN. 2013 ON FRAUDED DOCUMENTS BY 

TESCHER SPALLINA AND MORAN FILED BY SIMON WHILE DECEASED AND YET JUDGE COLIN NEVER 

ASKS TED BERNSTEIN WHEN HE BECAME TRUSTEE OR PR AND IF HE WAS WHY HE SIMPLY DIDN'T 

MOVE TO CLOSE THE EST ATE HIMSELF AND INSTEAD HAS PERMITTED HIS ATTORNEYS TESCHER 

SPALLINA TO CLOSE HIS MOTHER'S ESTATE FRAUDULENTLY USING HIS DECEASED FATHER TO DO 

SO, ALL LEADING TO JUDGE COLIN BEING FORCED TO REOPEN SHIRLEY BERNSTEIN'S ESTATE DUE TO 

THE FRAUDULENT CLOSURE BY TED AS FIDUCIARY, ALONG WITH HIS RETAINED COUNSEL TESCHER 

AND SP ALLINA. 

26. AS JUDGE PHILLIPS CLEARLY SHOULD HA VE DISCERNED FROM THE RECORD, INSTEAD OF JUDGE 

COLIN ASKING ANY OF THESE QUESTIONS OF TED BERNSTEIN IN SEPT. 2013, HE CONTINUES TO 

ALLOW THE FRAUDULENTLY ACTING ATTORNEYS TESCHER SPALLINA TO CONTINUE TO ACT FOR 

MANY MORE MONTHS UNTIL JAN. OF 2014 AND THEN GIVES FURTHER TIME FOR THE TESCHER 

SPALLINA FIRM TO "PREP" THEIR FILES BY GIVING THEM MONTHS TO TURN FILES OVER WHEN IN 

FACT ALL FILES SHOULD HA VE BEEN IMPOUNDED AS OF THE MAY 2013 EMERGENCY MOTION FILING 

WHICH IS WHAT ANY PROPER COURT WOULD BE DOING AT THIS TIME AND CERTAINLY AFTER THE 

SEPTEMBER 13, 2013 HEARING WHERE TED, TESCHER, SPALLINA AND OTHERS WERE INFORMED BY 

JUDGE COLIN THAT HE HAD ENOUGH EVIDENCE AT THAT TIME TO READ THEM ALL THEIR MIRANDA 

RIGHTS FOR TWO SEPARATE AND DISTINCT FRAUDS ON THE COURT HE DISCOVERED THAT DAY. 

27. THIS IS NOT JUST AN AVERAGE FRAUD AND FRAUD ON THE COURT CASE AND JUDGE PHILLIPS HAD 

ACTUAL KNOWLEDGE OF THIS WHEN HE ILLEGALLY SCHEDULED THE TRIAL IN THE CASE THAT WAS 

NOT NOTICED FOR THE CONFERENCE ON SEPT. 15, 2015. 
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28. THIS IS A CASE THAT BEGAN IN PART IN SEPT. 2012 WITH TED BERNSTEIN ALLEGING POSSIBLE 

MURDER OF HIS FATHER SIMON BERNSTEIN AND HOSPITAL PERSONNEL BLOCKING PETITIONER OUT 

OF THE ICU PRIOR TO HIS PASSING WHERE IT WAS ALLEGED MY FATHER SIMON BERNSTEIN HAD 

BEEN POISONED AND WHERE TED BERNSTEIN GOES ON TO CLAIM HE HAS LA WYERS TO DEAL WITH 

THE SHERIFF'S AND AUTHORITIES AND IS ASKING FOR AN AUTOPSY AND THE BODY OF SIMON 

BERNSTEIN IS CLAIMED TO BE IN MIAMI, FL WHILE I DISCOVERED ALL OF SIMON BERNSTEIN'S 

COMPUTER FILES WERE "WIPED CLEAN" ON THE NIGHT OF HIS PASSING. 

29. THIS THEN TURNS INTO A SCENARIO WHERE TED BERNSTEIN'S ATTORNEYS TESCHER AND SPALLINA 

ARE NOT TURNING OVER DOCUMENTS FOR MONTHS AND IN SOME CASES YEARS ONLY TO COME TO 

FIND OUT THAT TESCHER AND SP ALLINA USED FRAUDULENT DOCUMENTS IN THE CASE TO CLOSE 

SHIRLEY BERNSTEIN'S ESTATE BEFORE JUDGE COLIN USING SIMON AS IF HE WAS ALIVE WHEN TED 

BERNSTEIN IS LATER PURPORTING TO BE THE FIDUCIARY OF THE CLOSED EST ATE OF HIS MOTHER TO 

LATER FIND OUT NOT ONLY WERE FRAUDULENT DOCUMENTS USED BUT KIMBERLY MORAN WHO 

WAS CONSPICUOUSLY ABSENT FROM THE VALIDITY TRIAL AND SHOULD HA VE BEEN A NECESSARY 

WITNESS DEMANDED TO ATTEND BY JUDGE PHILLIPS LATER ADMITS TO ACTUALLY FORGING SOME 

OF THE DOCUMENTS BY PLACING FALSE SIGNATURES ON DOCUMENTS AFTER TRACING PRIOR 

SIGNATURES AND THUS JUDGE PHILLIPS ACTUALLY KNEW AND SHOULD HAVE KNOWN FORENSIC 

EXPERTS WERE NECESSARY FOR THE TRIAL AND TED BERNSTEIN AS TRUSTEE SHOULD HA VE 

ARRANGED FOR THIS YET TED BERNSTEIN WAS NOT A PROPER TRUSTEE BY THE LANGUAGE OF THE 

DOCUMENTS AND IS INVOLVED IN THE FRAUDS THEMSELVES AND THUS SHOULD HA VE BEEN 

REMOVED WITH ALL PARTIES WHO WERE INVOLVED IN THE MULTIPLE FRAUDS ON THE COURT AND 

BENEFICIARIES. 
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30. YET AS JUDGE PHILLIPS ACTUALLY KNEW AND SHOULD HAVE KNOWN, THERE ARE MISSING TRUSTS 

AND ORIGINAL DOCUMENTS FROM THE ILLINOIS FEDERAL LITIGATION, AND THEN "OTHER" 

ORIGINALS IN THE OPPENHEIMER AND SHIRLEY CASES MAGICALLY POPPING UP IN THE POSSESSION 

OF TED'S ATTORNEY ALAN ROSE YEARS LATER WHICH IS WHY ALAN ROSE HAD TO BE DISQUALIFIED 

NOW AS A NECESSARY MATERIAL FACT WITNESS FOR TRIAL (ALAN ROSE IS ALSO ALREADY A 

SERVED COUNTER DEFENDANT IN THE COUNTER COMPLAINT FILED IN THE SHIRLEY TRUST CASE) 

AND SHOULD HAVE BEEN A WITNESS FOR TRIAL BUT ONLY AFTER PROPER PRE-TRIAL PROCEDURES 

IN THIS COMPLEX LITIGATION WHERE DEPOSITIONS AND DISCOVERY WERE COMPLETED PROPERLY 

BEFORE TRIAL. 

31. JUDGE PHILLIPS ACTUALLY KNEW AND SHOULD HA VE KNOWN THAT THE "OTHER" "ORIGINALS" 

WERE RELEVANT BOTH FROM CHAIN OF CUSTODY OF THE EVIDENCE BUT ALSO FOR COMPARISON 

PURPOSES THAT ANY EXPERT WOULD WISH TO REVIEW WHEN BLATANT IRREGULARITIES ARE CLEAR 

TO THE NAKED HUMAN EYE OF THE ORDINARY PERSON AND THUS JUDGE PHILLIPS KNEW WHEN HE 

WAS ILLEGALLY SCHEDULING THIS TRIAL FOR ONE DAY ONLY IN A CASE NOT NOTICED FOR THE 

CONFERENCE THAT HE HAD IN FACT ENTIRELY PRE-DETERMINED AND PRE-JUDGED THE ACTUAL 

TRIAL ITSELF AND IN FACT IS FOUND "DOODLING" DURING THE TRIAL WHILE THE ONLY WITNESS TO 

VERIFY AND VALIDATE DOCUMENTS IS ROBERT SPALLINA WHO WAS PLED GUILTY OF INSIDER 

TRADING AND BREACH OF FIDUCIARY DUTIES IN AN ALLEGED UNRELATED CASE BY THE US 

SECURITIES AND EXCHANGE COMMISSION IN THE MONTHS PRIOR TO TRIAL AND WHO HAD 

ADMITTED TO ALTERING THE SHIRLEY TRUST TO THE PALM BEACH SHERIFF'S AND EVEN ADMITTED 

AT TRIAL TO USING THE MAILS TO MAIL THE FRAUDULENT SHIRLEY TRUST DOCUMENT THAT HE 

CREATED AND YET ELIOT BERNSTEIN WAS LEFT AS A PRO SE LITIGANT WHO SHOULD HA VE HAD 

TRUST FUNDS TO FUND COUNSEL FOR HIMSELF AND MINOR CHILDREN BUT INSTEAD LEFT WITHOUT 
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AN ATTORNEY WHERE EVEN THE PR OF THE SIMON BERNSTEIN ESTATE BRIAN O'CONNELL AND JOY 

FOGLIETT A ABANDONED THEIR INVOLVEMENT IN THE TRIAL LAST MINUTE AND DID NOT APPEAR 

DESPITE HA YING RAISED DEFENSES THAT TED BERNSTEIN IS NOT A VALID TRUSTEE AND BEING 

FURTHER INTERTWINED WITH ALAN ROSE AS NECESSARY WITNESSES IN THE CUSTODY POSSESSION 

AND CONTROL OF OPERATIVE ORIGINAL DOCUMENTS AND OTHER RECORDS. 

32. JUDGE PHILLIPS ACTUALLY KNEW THAT HE TOOK NO STEPS TO FOLLOW THE PRE-TRIAL RULES OF 

1.200 AND DENIED DUE PROCESS BY NOT PERMITTING ELIOT BERNSTEIN TO BE HEARD ON 

OUTSTANDING DISCOVERY, NEED FOR DEPOSITIONS, NEED FOR EXPERT WITNESSES AND OTHER 

WITNESSES TO THE OPERATIVE DOCUMENTS THEMSELVES LIKE TRACI KRATISH AND THE OTHER 

WITNESSES TO THE ALLEGED EXECUTION OF THESE DOCUMENTS WHICH CLEARLY WOULD HA VE 

TAKEN THE TRIAL PAST ONE DAY AS THERE WAS NOT EVEN SUFFICIENT TIME FOR THE BARE 

MINIMUM WITNESSES CALLED AND THAT DOES NOT EVEN CONTEMPLATE THAT THE EST ATE OF 

SIMON BERNSTEIN SHOULD HAVE HAD UNCONFLICTED COUNSEL AND REPRESENTATION AT THE 

TRIAL BUT INSTEAD WAS UNREPRESENTED. 

33. TRACI KRATISH HAD ALREADY GIVEN STATEMENTS TO THE PALM BEACH COUNTY SHERIFF'S WHICH 

CONTRADICTS ONE OF THE OPPENHEIMER DOCUMENTS MAGICALLY FOUND BY TED BERNSTEIN'S 

COUNSEL ALAN ROSE WHO MUST BE DISQUALIFIED AS A NECESSARY WITNESS AND THUS JUDGE 

PHILLIPS KNEW ONE DAY WOULD NEVER SUFFICE FOR THESE TWO ADDITIONAL WITNESSES AND 

SHOULD HA VE ALLOWED OTHER TIME FOR MORE WITNESSES SUCH AS THOSE SHOWING THE 

GOVERNOR'S OFFICE HAD FOUND SIMON BERNSTEIN'S WILL IMPROPERLY EXECUTED AND OTHERS 

SUCH AS WILLIAM STANSBURY WHO WAS FAMILIAR WITH SHIRLEY AND SIMON BERNSTEIN. 

34. JUDGE PHILLIPS KNEW AND SHOULD HA VE KNOWN THE MISSING DISCOVERY AND BUSINESS 

RECORDS NOT PRODUCED WERE RELEVANT TO CLAIMS OF UNDUE INFLUENCE AGAINST SIMON 
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BERNSTEIN AND THE OVERALL PICTURE OF THE ALLEGED EST ATE PLANNING BY TESCHER AND 

SPALLINA AND AGAIN JUDGE PHILLIPS KNEW IT WAS IMPROPER TO FIRST SCHEDULE THIS TRIAL IN 

THIS MANNER AND THEN PROCEED TO HOLD SUCH TRIAL UNDER THESE CIRCUMSTANCES INCLUDING 

THAT HE WAS ACTING BEYOND AND OUTSIDE HIS AUTHORITY AND IN THE CLEAR ABSENCE OF 

JURISDICTION BEING SOMEONE WHO MANDATORIL Y HAD TO BE DISQUALIFIED BEFORE THE TRIAL 

COMMENCED. 

35. JUDGE PHILLIPS KNEW HE WAS ACTING PREJUDICIALLY AND IMPROPER FURTHER FOR ALL THE 

REASONS SET FORTH IN THE NEW LEGALLY SUFFICIENT MOTION TO DISQUALIFY POST TRIAL WHICH 

IS INCORPORATED BY REFERENCE AND ATTACHED HERETO. SEE, DISQUALIFICATION POST TRIAL
3
. 

36. JUDGE PHILLIPS FURTHER KNOWS IT WAS IMPROPER TO DENY A CONTINUANCE FOR ATTORNEY 

CANDICE SCHWAGER TO BE ADMITTED PRO HAC VICE TO REPRESENT THE INTERESTS OF MY MINOR 

CHILDREN AND MY INTERESTS TO THE EXTENT NOT CONFLICTED AND THAT ATTORNEY SCHWAGER 

SOUGHT A VOLUNTARY CONTINUANCE FROM ALAN ROSE WHO SHOULD BE DISQUALIFIED AS A 

NECESSARY AND MATERIAL FACT WITNESS IN ANY EVENT AND JUDGE PHILLIPS FURTHER ACTUALLY 

KNOWS HE INTENTIONALLY MISSTATED THE LAW TO MYSELF AS A PRO SE PARTY ON THE DAY OF 

THE ILLEGALLY SCHEDULED TRIAL OF DEC. 15, 2015 BY DECLARING MY MOTION FOR 

CONTINUANCE TO HA VE COUNSEL SCHWAGER ADMITTED PRO HAC VICE AS UNTIMELY WHEN THE 

LAW ALLOWS FOR THE MOTION TO EVEN BE MADE ORALLY AT TRIAL AND INSTEAD WAS FILED WITH 

THE COURT IN WRITING BEFORE THE ILLEGAL TRIAL COMMENCED. 

37. JUDGE PHILLIPS FURTHER KNOWS UNDER THE CIRCUMSTANCES AND THE COMPLEXITY OF THE CASE 

AND THE EXISTENCE OF OTHER 'ORIGINALS" AND PROVEN FRAUD ON DOCUMENTS DEPOSITED INTO 

3 December 28, 2015 - 2nd Disqualification Motion Judge Phillips 
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THE COURT INCLUDING ACTUAL FORGERY OF SIGNATURES ON THE DOCUMENTS AND THE NEED FOR 

FORENSIC EXAMINATION THAT THE TESTIMONY OF A BARE WITNESS BEING ONE WHO ADMITTED TO 

COMMITTING FRAUD UPON THE COURT AND FURTHER VALIDATING THE SIGNATURE OF THE NOTARY 

WHO ALSO ADMITTED TO FRAUD IN THIS ACTUAL CASE WAS LEGALLY INSUFFICIENT AS A WHOLE TO 

DETERMINE OR DECLARE THE VALIDITY OF ANY OF THE DOCUMENTS AND INSTRUMENTS HEREIN. 

38. JUDGE PHILLIPS FURTHER KNOWS THAT DURING THE TRIAL HE DENIED ELIOT BERNSTEIN PROPER 

TIME TO INSPECT ANY OF THE EVIDENCE AND EXHIBITS BEING OFFERED AND TO OBJECT THERETO 

AND WHILE "DOODLING" DURING THE SPALLINA TESTIMONY SOUGHT TO LATER REMOVE CANDICE 

BERNSTEIN WHO HAD BEEN SERVED IN THE CASE AND WAS ASSISTING ME PRO SE DURING THE TRIAL 

AS MY WIFE AND LEGAL GUARDIAN OF OUR THREE MINOR CHILDREN AND FURTHER DENIED AN 

OPPORTUNITY TO EVEN REVIEW THE IMPROPER PROPOSED ORDER HANDED TO JUDGE PHILLIPS AT 

THE CLOSING OF THE TRIAL BY ALAN ROSE WHO SHOULD HA VE BEEN AND SHOULD BE DISQUALIFIED 

AS A NECESSARY AND MATERIAL FACT WITNESS. 

39. FOR ALL THE REASONS HEREIN THE TRIAL ORDER AND JUDGMENT OF DEC. 16, 2015 MUST BE 

VACA TED AND DECLARED VOID AND A LEGAL NULLITY WHILE JUDGE PHILLIPS MUST MANDA TOR IL Y 

DISQUALIFY AND THE CASE RESET FOR FRAUD AND EVIDENCE AND DOCUMENTS IMPOUNDED FOR 

PROPER AUTHORITIES TO INVESTIGATE AND FOR SUCH OTHER AND FURTHER RELIEF AS MAY BE JUST 

AND PROPER. 

WHEREFORE, IT IS RESPECTFULLY PRAYED FOR AN ORDER DECLARING THE TRIAL 

JUDGEMENT AND ORDER INVALID AND VOID AS A LEGAL NULLITY, VACATING SUCH ORDER AND 

JUDGE PHILLIPS DISQUALIFYING HIMSELF FROM FURTHER PROCEEDINGS HEREIN AND FOR SUCH 

OTHER AND FURTHER RELIEF AS MAY BE JUST AND PROPER. 
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Dated: December 31, 2015 ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 

~~~~~~~~~~~~~~~~~~~~~~~ 

2753 NW 34th St 
Boca Raton, 
561-245-8588 

CERTIFICATE OF SERVICE 

FL 33434 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 31st day of December, 2015. 

By: /s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 

Boca Raton, FL 33434 
561-245-8588 

SERVICE LIST - DEFENDANTS, RESPONDENTS, COUNTER DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shende l lpo II ock. com 
estella@shendellpollock.com 
britt@shendellpollock.com 
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grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TESCHER & SPALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbemstein@I i feinsuranceconcepts. com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbemstein@lifeinsuranceconcepts.com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill Iantoni Counter Defendant 
210 I Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
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2142 Churchill Lane 
Highland Park, IL 60035 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

Dennis G. Bedley 
Chairman of the Board, Director and Chief Executive 
Officer 
Legacy Bank of Florida 
Glades Twin Plaza 
2300 Glades Road 
Suite 120 West Executive Office 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon 
Chairman of the Board and Chief Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-2070 
Jamie.dimon@jpmchase.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 
New York, NY I 0004 
William.McCabe@opco.com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman Fleisher Miller 
PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Gerald R. Lewin 
CBIZ MHM, LLC 
1675 N Military Trail 
Fifth Floor 
Boca Raton, FL 33486 

Executive Vice President and General Counsel 
Oppenheimer & Co. Inc. 
Corporate Headquarters 
125 Broad Street 
New York, NY I 0004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-000 l 
nwolfson@wilmingtontrust.com 

STP Enterprises, Inc. 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 

Ralph S. Janvey 
Krage & Janvey, L.L.P. 
Federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
lindsay@lifeinsuranceconcepts.com 

CBIZ MHM, LLC 
General Counsel 
6480 Rockside Woods Blvd. South 
Suite 330 
Cleveland, OH 44131 
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ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)44 7-9000 

Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member ofWiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltonre.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven.lessne@gray-robinson.com 

Byrd F. "Biff" Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Yoakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
s I essne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

T &S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST COMPANY, as 
dtescher@tescherspallina.com Successor 

I 0 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 

Joseph M. Leccese Brian Moynihan 
Chairman Chairman of the Board and Chief Executive Officer 
Proskauer Rose LLP 100 N Tryon St# 170, Charlotte, NC 28202 
Eleven Times Square Phone:(980) 335-3561 
New York, NY 10036 
j I eccese@proskauer.com 
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EXHIBIT 1-ATTACHED JUDGEMENT/ORDER OF DEC.16, 2015 
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TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

Probate Division 
Case No.: 502014CP003698XXXXNBIJ 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trnst Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.L 
under the Simon L. Bernstein Trust Dtd 9/13112, and 
on behalf of her Minor child J.L; MA.X FRIEDSTEIN; 
LISA FRlEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

FINAL JUDGMENT ON COUNT II OF THE AMENDED COMPLAINT 

This cause came before the Court for trial on December 15, 2015, pursuant to the Court's 

ORDER SETTING TRIAL on A~MENDED COlvJPLAJNT (DE 26) COUNT JI dated September 24, 

2015. The Court, having received evidence in the forn1 of documents and testimony of witnesses, 
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having heard argument of counsel and prose parties who wished to argue, and being otherwise fully 

advised of the premises, hereby enters a Final Judgment as to Count II of the Amended Complaint: 

1. This is an action for declaratory judgment to determine the validity, authenticity and 

enforceability of certain wills and trusts executed by Simon Bernstein and Shirley Bernstein, as 

follows: 

A. 

B. 

C. 

D. 

E. 

Shirley Bernstein Trust Agreement dated May 20, 2008 ("Shirley 0 
Trust", attached to the Amended Complaint as Exhibit~ te-Y.. f>"- A-r 'ftl.i'4-t.. 

•) 

First Amendment to Shirley Bernstein Trust Agreement dated 
November 18, 2008 ("Shirley First Amendment", attached to the ~ 
Amended Complaint as Exhibit BJ, (!f... P3 /}r r/21«:) u-,. 
Will of Simon L. Bernstein dated July 25, 2012 (''Simon Will", • , \ J\:t) 
attached to the Amended Complaint as Exhibit C)'

1 
#?'!. P LJ A-r T~11t-::,; CJ""'.) 

Simon L. Bernstein Amended and Restated Trust Agreement dated 
July 25, 2012 ("Simon Trust", attached to the Amended Complaint as ~ 
ExhibitD)m) <.="'!< r=''.5"" Ar- r(21d-t....)) ~ (J "' 

Will of Shirley Bernstein dated May 20, 2008 ("Shirley Will", . 
attached to the Amended Comp la int as Exhihit E), <."/<. P J i+ r TP<tl-0 G260 

(collectively, the "Testamentary Documents"). 

2. Based upon the evidence presented during the trial, the Court finds that the 

Testamentary Documents, as offered in evidence by Plaintiff, are genuine and authentic, and are 

valid and enforceable according to their terms. 

3. The Court finds that Simon's Testamentary Documents were signed by Simon and 

Shirley's Testamentary Documents were signed by Shirley, in the presence of two attesting witnesses 

who signed in the presence of the testator and in the presence of each other. § 732.502, Fla. Stat.; 

§ 736.0403(2)(b ), Fla. Stat. 

Page 2 of 5 
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4. The Court finds the Testamentary Documents meet the requirements for self-proof, 

as specified in §732.503, Fla. Stat. Alternatively, the Testamentary Documents were properly 

admitted based upon the testimony of at least one of the attesting witnesses, which occurred. 

§733.201, Fla. Stat. 

5. Based on the evidence presented, the Court finds that Plaintiff, Ted S. Bernstein, 

Trustee, was not involved in the preparation or creation of the Testamentary Documents. rooeea;; r) 
Ted S. Bernstein had never seen the documents before his father's death. Mot Em vet; Ted S. Bernstein r 
played no role in any questioned activities of the law firm Tescher & Spallina, PA, who represented . 

~ • • ·s-tF1rJ ~L1..::I oefC!,.... 1 
') 

Simon and Shirley while they were alive. There is no evidence to support the ssertions"' that Ted ~ 

Bernstein forged or fabricated any of the Testamentary Documents, or aided and abetted others in 
jile_~~ ~ 

forging or fabricating documents.~ ,_Ted Bernstein played no role in the preparation of any Q 

improper documents; the presentation of any improper documents to the Court; or any other 

improper act, contrary to the allegations of Eliot Berns!ein,.nwlo iR tfte jlle..ttll!l• itt lltt• eose ..-~ 

va.OOus bfogs and websites in ~hieh Eliot Bern::<1tein b:B:s B:ttaeked the actions of Teel Be:mstein. 

6. Based on the evidence presented, the Court finds that an unauthorized version of the 

First Amendment to Shirley Bernstein Trust Agreement was prepared sometime after Simon died. 

This documentX (Pl. 6) was not signed by Shirley Bernstein and, therefore, is not an operative 

document. 

7. This ruling is intended to be a Final Judgment under Rule 9.170 of the Florida Rules 

of Appellate Procedure, detenniningthe validity of Testamentary Documents, denying any objection 

to the probate of Shirley's and Simon's Wills or the validity of the Trust Agreements, and 

determining which persons are entitled to receive distributions from these trusts and estates. 

Page 3 of 5 
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8. Based upon the rulings made by the Court in this trial of Count II, the Court reserves 

jurisdiction to determine the remaining issues in this action. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this }iL day of 

December, 2015. 

cc: All parties on the attached service list 

Page 4 of 5 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588- Telephone 
(561) 886-7628-Cell 
(561) 245-8644 -Facsimile 
Email: Eliot l. Bernstein (ivie\vitr@.ivie\vit.tv) .,, 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 3340 I 
(561) 833-0866- Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
Uohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
j illiantoni@gmai I .com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S F1agler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250- Telephone 
(561) 655~5537 -Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 6060 l 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561 ~832-5900 -Telephone 
561-833-4209 -Facsimile 
Email: boconnell(@ciklinlubitz.corn; • 
jfoglietta@ciklinlubitz.com; 
service@ciklinJubitz.com; 
slobdel1(@ciklinlubitz.com 

"' 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008 
AS AMENDED 

Plaintiff 
v. 
ALEXANDRA BERNSTEIN; ET AL. 

Defendants 

PROB A TE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

ORDER CONFIRMING DENIAL OF DISQUALIFICATION MOTION 

This matter came before the Court at the close of trial December 15, 2015, when 
defendant Elliott Bernstein orally moved for rec us al of the undersigned. The Court 
adjourned for 5 minutes to allow Mr. Bernstein to put his motion into written form. 
Mr. Bernstein then presented the "Verified Sworn Emergency Petition and 
Affidavit for Immediate Mandatory Disqualification of Circuit Judge John L 
Phillips", and "Notice of Correction to Verified Sworn Emergency Petition and 
Affidavit for Immediate Mandatory Disqualification of Circuit Judge John 
Phillips", both dated December 4, 2015. These documents had previously been 
presented to the Court seeking disqualification of the undersigned (see Docket 
Entries 94 and 98) and were denied as legally insufficient by Order entered 
December 8, 2015 (Docket Entry 98). 

In an abundance of caution, on December 15, 2015, the undersigned entered 
a handwritten Order denying this new presentation of the already-ruled-upon 
request for disqualification. Whereupon, it is ORDERED AND ADJUDGED: 

Page 1 of2 
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1. The handwritten Order dated December 15, 2015, denying defendant Elliott 
Bernstein's previously-ruled-upon requests for disqualification, described 
above, is hereby CONFIRMED. 

2. The above-described requests for disqualification are legally insufficient, 
and are properly DENIED. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 16th 
day of December, 2015. 

Circuit Judge 

Copies furnished to: 
Alan B. Rose Esq.arose@prn-law.com 
John Morrissey Esq. 1ohn@jmorrisseylaw.com 
Brian M. O'Connell Esq. service@ciklinlubitz com 
Eliot I. Bernstein 2753 N.W. 34 Street, Boca Raton FL, 33434 
Lisa Friedstein 2142 Churchill Lane, Highland Park IL, 60035 
Pamela Beth Simon 303 E. Wacker Drive, Suite 2725, Chicago IL, 60601 
JHI lantoni 2101 Magnolia Lane Highland Park IL, 60035 

Page 2 of2 
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JN THE CIRCUIT COURT OF TIIE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
AGREEMENT DA TED MAY 20, 2008, 
AS AMENDED, 

PLAINTIFF, 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

DEFENDANTS. 

ATORYD S 

PROBATE DIVISION 

COMES NOW Eliot Bernstein ("Eliot" or "Petitioner") and files under information and 

belief this Verified Emergency Petition and Affidavit for Immediate Mandatory Disqualification 

of Judge John L. Phi1lips, pursuant to Fla R. Admin P. 2.330 and section 38.10, Florida Statutes, 

for the following grounds and reasons: 

Rule 2.330 (a) Application. This rule applies only to county and 
circuit judges in all matters in all divisions of court. 

1 
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EXHIBIT 2 - NOTICE FOR CASE MANAGEMENT CONFERENCE 
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Filing# 30382561 E-Filed 08/03/2015 11 :04:33 AM 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

IN RE: ESTATE OF File No. 502012CP4391XXXXNB IH 

SIMON L. BERNSTEIN 

Deceased. 

NOTICE OF HEARING 

TO: ALL PARTIES ON CERTIFICATE OF SERVICE ATTACHED 

YOU ARE HEREBY NOTIFIED that the undersigned will call up for hearing before the 

Honorable JOHN PHILLIPS, Judge of the above court, in the Judge's chambers in the Palm Beach 

North County Courthouse, 3188 PGA Blvd, Courtroom 3, Palm Beach Gardens, FL 33410 on 

September 15, 2015 at 9:30 AM (one hour set aside): 

CASE MANAGEMENT CONFERENCE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent by e-mail 

service or U.S. Postal Service on the _3l:!"day of J . , 2015 to the parties on the 

attached Service List. 

I 

Florida~Bar /o: 37 95 
JOIELLE ~ FO ETTA 
Florida No: 094238 
Ciklin bitz & O'Connell 
515 N. lagler Dr., 20th Floor 
West Palm Beach, FL 33401 
Telephone: 561-832-5900 Facsimile: 561-833-4209 
primary e-mail: service@ciklinlubitz.com 
secondary e-mail: slobdell@ciklinlubitz.com 
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SERVICE LIST 

Alan B. Rose, Esq. John P. Morrissey, Esq. Donald R. Tescher, Esq. 
Page, Mrachek, Fitzgerald & 330 Clematis St., Suite 213 Robert L. Spallina, Esq. 
Rose, PA. West Palm Beach, FL 33401 925 S. Federal Highway, Suite 500 
505 S. Flagler Dr., Suite 600 john@jmorrisseylaw.com Boca Raton, FL 33432 
West Palm Beach, FL 33401 Attorney for Molly Simon et al Dtesch er@tesch er I aw. com 
(561) 355-6991 ddustin@tescherlaw.com 
arose@mrachek-law.com rspallina@tescherspallina.com 
mchandler@mrachek-law.com kmoran@tescherspallina.com 
Attorney for Ted S. Bernstein 

Peter Feaman, Esq. Shendell & Pollock, P.L. Max Friedstein 
Peter M. Feaman, P.A. 2700 N. Military Trail, suite 150 2142 Churchill Lane 
3695 Boynton Beach Blvd.,Suite 9 Boca Raton, FL 33431 Highland Park, IL 60035 
Boynton Beach, FL 33436 241-2323 Fax: 241-2330 Beneficiary 
pfeaman@feaman law .com Gary R. Shendell, Esq. 

gary@shendell12ollock.com 
estella@shendellpollock.com 
grs@shendellpollock.com 
Kenneth S. Pollock, Esq. 
ken@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Attorney for Tescher and Spallina 

Eliot Bernstein and Pamela Beth Simon Lisa Friedstein and 
Joshua, Jacob and Daniel 950 N. Michigan Ave., Apt. 2603 Carley Friedstein, Minor 
Bernstein, Minors Chicago, IL 60611 c/o Jeffrey and Lisa Friedstein 
c/o Eliot and Candice Bernstein, psimon@stpcom.com Parent and Natural Guardian 
Parents and Natural Guardians 2142 Churchill Lane 
2753 N.W. 34111 St. Highland Park, IL 60035 
Boca Raton, FL 33434 Lisa@friedsteins.com 
iviewit@iviewit.tv Lisa.friedstein@gmail.com 

Beneficiary 

Jill Iantoni and 
Julia Iantoni, a Minor 
c/o Guy and Jill Iantoni, her 
Parents & Natural Guardians 
2101 Magnolia Lane 
Highland Park, IL 60035 
iilliantoni0Jgmail.com 
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Filing# 36092552 E-Filed 01/04/2016 11:37:11 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008 
AS AMENDED 

Plaintiff 
v. 

ALEXANDRA BERNSTEIN; ET AL. 

PROBATE DIVISION IH 
CASE NO. 502014CP0003698XXXXNB 

ORDER DENYING VERIFIED SWORN EMERGENCY PETITION AND 
AFFIDVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF JUDGE 

JOHN L. PHILLIPS 

THIS CAUSE came before the Court on Eliot Bernstein's Verified Sworn Emergency 
Petition and Affidavit for Immediate Mandatory Disqualification of Judge John L. Phillips. 

ORDERED AND ADJUDGED that Eliot Bernstein's Verified Sworn Emergency Petition 
and Affidavit for Immediate mandatory Disqualification of Judge John L. Phillips is DENIED 
as legally insufficient. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 4th day 
of January, 2016. 

Copies furnished to: 
Alan B Rose Esq. ========= 

JOHN L PHILLIPS 
Circuit Judge 

John Morrissey Esq.======== 
Brian M. O'Connell Esq.======== 
Eliot I. Bernstein ====== 
Lisa Friedstein ===========:c 
Pamela Beth Simon =========== 
Jill Iantoni ======= 

Page 1of1 
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Filing# 36122958 E-Filed 01/04/2016 04:32:05 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXSB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

SUCCESSOR TRUSTEE'S MOTION FOR APPOINTMENT OF A 
GUARDIAN AD LITEM TO REPRESENT THE INTERESTS OF 

ELIOT BERNSTEIN'S CHILDREN; FOR A GAG ORDER TO PROTECT 
GUARDIAN AND OTHERS; AND TO STRIKE ELIOT'S FILINGS 

Successor Trustee, Ted S. Bernstein (the "Trustee"), moves the Court (i) to appoint a 

guardian ad litem to represent the interest of the children of Eliot Bernstein,, D.B., Ja.B. and Jo.B;, 

(ii) to impose a gag order preventing Eliot from harassing and intimidating the retained or appointed 

fiduciaries (including any newly-appointed Guardian ad Litem), as well as all professionals and the 

Court; and (iii) for an order striking all of Eliot's filings in this case for lack of standing, and states: 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/4/2016 4:32:05 PM*** 
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1. Plaintiff, Ted S. Bernstein, as Successor Trustee of the Shirley Bernstein Trust 

Agreement dated May 20, 2008, seeks the appointment of a guardian ad litem to protect the interests 

of Eliot Bernstein's three children. By its ruling at the trial held on December 15th, the Court upheld 

the 2012 Will and Trust of Simon L. Bernstein and the 2008 Will and Trust of Shirley Bernstein. 

As a result of upholding these documents, the Court has determined that Eliot Bernstein, 

individually, is not a beneficiary of either Simon's or Shirley's Trusts or Estates. Instead, his three 

sons are among the beneficiaries of both Simon's and Shirley's Trusts, in amounts to be determined 

by further proceedings. Eliot lacks standing to continue his individual involvement in this case. 

2. Based upon the events which have transpired and the pleadings and other papers filed 

by Eliot in this case, including statements in his Omnibus Petition to the Florida Supreme Court and 

his latest Motion to Disqualify this Court, the Trustee does not believe that Eliot is capable of 

adequately representing the interests of his children or willing to enable the Trustee to carry out 

Simon's and Shirley's wishes to benefit their grandchildren. Indeed, since the trial and the resulting 

Final Judgment, Eliot has increased his attacks on this Court and these proceedings. 

3. Eliot shows no interest in seeing his parents' trusts and estates administered in an 

economic and efficient process to maximize the distribution among their grandchildren. Instead, he 

is on a never-ending crusade against injustice and corruption among judges, lawyers, fiduciaries, 

and others, including the Florida Supreme Court and the Florida Bar. In a recent filing, a Motion for 

Rehearing En Banc (Ex. A) of the dismissal of his "Petition for All Writs," 1 he wrote: 

The Petition for All Writs sought prohibition against Judge Colin (who already recused 
himself in May) and an extraordinary writ to stop a routine, court-approved sale of Trust property. 
The sale would have closed March 31, 2015 but for Eliot's interference, and these delays will have 
cost the Trust far in excess of $150,000 by the time of the eventual closing. 

2 
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That the Florida judicial system has not only failed Bernstein twice in protecting his 
properties, life and liberty but it has played a significant role in the alleged criminal 
acts committed against Petitioner, his family and now perhaps has led to the death 
of his father . . . The recent criminal acts committed by Florida Bar attorneys and 
fiduciaries of the estates and trusts of Simon and Shirley Bernstein. These estate and 
trust crimes part of a fraudulent scheme and an attempt to rob and preclude Petitioner 
from inheritance, through Post Mortem crimes committed after the passing of his 
mother and father Shirley and Simon Bernstein through sophisticated complex legal 
frauds, including multiple Frauds on the Court and Fraud by the Court itself . ... 

. . . many of the Florida Supreme Court Justices are named in all ongoing actions, 
including the instant matters involving the fraud on the court of Judge Martin Colin 
and Judge David French, where yet again we find members of the Florida Bar, two 
Florida judges and several more Florida attorneys at law involved in the criminal acts 
described herein and again using the Florida Courts to directly deprive Petitioner and 
his family of their rights and further retaliate against Petitioner to directly attempt to 
stop his pursuit of his Intellectual Property rights, his inheritancy and more. 2 

4. Further, because of Eliot's penchant to attack and try to exert pressure on fiduciaries, 

counsel and others who oppose his wishes, the Trustee believes it is necessary to enter an Order 

prohibiting Eliot and anyone acting in concert with Eliot from harassing the fiduciaries, counsel, and 

others, including any newly appointed Guardian ad Litem, and from disseminating or publishing by 

any manner or on any website any information about these matters. This internet cyber-bullying or 

cyber-terrorism has been ongoing for more than two years. (Composite Ex. C) 

2 These thought are similar to thoughts he expressed on an internet website, praising a 
"heroic" lawyer who is crusading "to whistle blow on the corruption of the Florida Courts and its 
members that she has witnessed firsthand committed by attorneys at law, guardians and the judges 
involved in her mother's guardianship in what can only be called an elder eugenics program designed 
to at once kill the victims entrapped and simultaneously deplete virtually their entire net worth from 
the family and covert it to the court appointed guardians and attorneys at law, while providing the 
courts with funding as well." (Ex. B) 

Eliot ties that to his parents' trusts: "I have witnessed firsthand this same racket in the Florida 
Probate Courts as my family's estate and inheritance have been desecrated and robbed by Florida 
Attorneys at Law, ... with the help of two Florida Probate Judges, David French and Martin Colin." 

3 
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5. Eliot appears more interested in ruining lives and reputations by cyber-warfare than 

in seeing these proceedings come to a conclusion. Eliot has exhibited a pattern of irrational behavior, 

demonstrated by threats of criminal prosecution and slanderous statements made in an attempt to 

exert pressure on the fiduciaries. Eliot's behavior has reached such deplorable levels that he 

continues to malign and disparage all of the fiduciaries - counsel, the independent Successor PR of 

Simon's Estate, and everyone else who stands in his way - personally and professionally. Eliot 

disseminates inflammatory and defamatory information over the internet without any regard for the 

negative impact such information may have. 

6. Two recent examples of Eliot's wasteful conduct already have costs the beneficiaries 

significant real dollars. Eliot opposed the sale of his parents' primary residence, which was on the 

market nearly four years before a serious offer was made. The all-cash, "as-is" offer was set to close 

on March 31st. Eliot persuaded Judge Colin to delay the sale - at significant expense to the Trust 

- so he could challenge the sale price as inadequate. After a six-week delay, Eliot presented no 

witnesses and no evidence, and the sale was approved in a final order. Eliot did not appeal the order, 

but filed his All Writs Petition to the Florida Supreme Court. The sale has yet to close due to Eliot's 

filings - including a Motion for Rehearing En Banc and a Notice of Appeal to the Florida Supreme 

Court. This already has cost the Trust far more than $100,000 of the value it would have realized in 

March. Similarly, after claiming his father's 2012 testamentary documents were the product of 

mental incapacity, undue influence or fraud, at trial Eliot produced no witnesses or testimony to 

corroborate those baseless accusations. He did not even testify himself on any of the issues he raised. 

The Trust incurred substantial legal fees and costs addressing Eliot's fantastical claims. 

4 
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7. Eliot will never stop until a court stops him. Now is the time for such drastic 

measures, while there are still some assets left for his children and the other grandchildren to receive 

as distributions. In light of the Final Judgment dated December 16, 2015, upholding Simon's 2012 

documents, Eliot is not a beneficiary of the Shirley Trust or the Simon Trust. As such, he lacks 

standing to participate as an individual. All of his individual filings should be stricken with 

prejudice. His filings in his capacity as guardian of his children should be conditionally stricken, 

without prejudice to the Guardian ad Litem seeking leave of court to pursue such claims and issues 

as the Guardian deems to be in the best interests of Eliot's children. 

8. Finally, the Court should order Eliot Bernstein and others acting in concert with him 

to remove all internet postings about the judges, lawyers, fiduciaries and others involved in these 

matter, and preclude any further public or widespread dissemination of information about these 

proceedings. The Court should be aware that Simon's grandchildren are all starting their lives, and 

the "garbage" Eliot puts on the internet will be following along with these innocent grandchildren 

for the rest of their lives. As the fiduciary responsible to act in the best interests of the grandchildren, 

the Trustee requests that the Court enter a confidentiality or "gag" order to protect their interest. 

WHEREFORE, the Trustee respectfully suggests that this Court: (i) appoint a Guardian Ad 

Litem for Eliot's three children;(ii) enter a confidentiality or "gag order" to protect the integrity of 

these proceedings and to safeguard the ability of fiduciaries, including a Guardian Ad Litem, to act 

independently and in the best interests of the beneficiaries; (iii) strike and/or dismiss all of Eliot's 

filings in this case as described above for lack of standing; and (iv) grant such other relief as the 

Court deems appropriate. 

5 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delivery this 4th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:~~~==~~== 
Secondary: ======-=~=~~=~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

6 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~, 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401 

CASE NO.: 4D15-3849 
L.T. No.: 502011CP00653XXXXSB 
502014CA014637XXXXM B 
502014C P002815XXXXS B 
502014CP003698XXXXSB 
502015CP001162XXXXNB 
502015CP002717XXXXNB 

ELIOT BERNSTEIN v. ESTATE OF SIMON BERNSTEIN 

Appellant I Petitioner(s) Appellee I Respondent(s) 

Motion for Rehearing En Banc 

Eliot I. Bernstein, Petitioner-Appellant herein, respectfully shows this Court as follows: 

1. I am the Petitioner Pro Se and file this Motion for a Rehearing En Banc of this Court's 

determination and dismissal of a prior petition for All Writs fmiher seeking a Stay and 

Injunctive relief originally filed at the Florida Supreme Court on June 10, 2015, and re-filed 

on June 30, 2015 to conform with page requirements. 

2. While acting pro se, I nonetheless express a belief that this case and issues are of exceptional 

importance under Florida Rules of Appellate Procedure 9.331. 

3. The motion is further timely within Florida Rules of Appellate Procedure 9.330. 

4. This Court originally issued a Decision on Nov. 30, 2015 Dismissing the All Writs Petition 

as "Moot" but in the caption of the Decision it only referenced the Writ of Prohibition 

making it unclear ifthe other portions of Petitioner's All Writs were Dismissed as well as 

EXHIBIT 
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"moot" as Petitioner was seeking Mandamus relief against Florida Judge Martin Colin and 

other relief such as a Stay and Injunctive relief. 

5. Petitioner initiated a procedural phone call to the 4th DCA on or about Nov. 30, 2015 the 

same day of the Decision to determine the procedure for such a Clarification and originally 

was told by the Clerk Staff from the 4th DCA the Dismissal applied to the entire petition. 

6. Very shortly thereafter, in order to be clear on this Court's ruling, Petitioner made a 

subsequent call on that same day of Nov. 30, 2015 speaking to the same 4th DCA Clerk Staff 

to again seek procedural guidance on how to clarify this ruling and the 4th DCA Clerk stated 

"they told me" the Dismissal applied to all parts of the Petition referring to the original 

Decision of Nov. 30, 2015 which Denied the Writ of Prohibition as "Moot" and referenced 

Oct. 15, 2015 as the filing date of the Petition which was filed June 30, 2015 at the Florida 

Supreme Court. 

7. The 4th DCA Clerk clarified that this filing date was the date the All Writs Petition was 

Transferred by the Florida Supreme Court. 

8. Within 15 minutes to a half hour or less on Nov. 30, 2015, I received an Amended copy of 

this Decision which now referenced the filing date of July 1, 2015 and Denying the entire 

Petition as "moot". 

This is a Case of Exceptional Importance 

9. The Petition for All Writs brought up for the Florida Supreme Comi the appropriateness of 

even ruling on the Petition for All Writs based upon a warned Conflict of Interest stemming 

from the following Petitioned in the All Writs: 
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"Eliot Ivan Bernstein has pursued in investigations since early 2000 to present, 

including a Petition to the White House1, the White House Counsel's Office, the 

US Attorney General's Office, investigations to the SEC2
, FBI, and various State 

Attorney Generals, and actions with the USPTO, and other legal actions, 

including RICO and ANTITRUST civil litigation and criminal complaints several 

Florida Supreme Court Justices, The Florida Bar, several New York Supreme 

Court Justices, the New York Supreme Court Disciplinary Agencies 1st & 2nct, 

several large law firms and lawyers, political figures at the highest levels in both 

Florida and New York and others and this may cause any review of the following 

matters by any member of The Florida Bar, a subsidiary of the Florida Supreme 

Court, with any title in the organization, to prejudice the rights of Eliot Bernstein 

and his family and will be construed as a denial of due process that obstructs 

justice." 

10. This Conflicts of Interest section went on to further expressly name the following: 

Defendants in the RICO and other actions include: 

• "ST A TE OF FLORIDA, 

• OFFICE OF THE STATE COURTS ADMINISTRATOR, FLORIDA, 

• FLORIDA SUPREME COURT, 

http://iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20District 

%20NY /20090213%20FI NAL%20SIG N ED%20LETTE R%200 BAMA%20T0%20ENJOI N%20US%20A 

TTORNEY%20FINGERED%200RIGINAL%20MAIL%201.pdf 
2 

http://www.iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20D 

istrict%20NY /20090325%20FI NAL%201 ntel%20SEC%20Com pla int%20SIG N ED2073. pdf 
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o Jorge Labarga, in his official and individual capacities, [this lawsuit prior 

to his unbelievable rise to Chief Justice of the Florida Supreme Court after 

the Bush v. Gore election where he aided in the failure to recount the 

People's vote when he was a civil circuit judge and for his effort to derail 

Eliot's legal rights in the first lawsuit involving Eliot and others stolen 

Intellectual Properties that has led to this mess filed before his court. 

Proskauer v. Iviewit, Case #CASE NO. CA 01-04671 AB.] 

o Charles T. Wells, in his official and individual capacities, 

o Harry Lee Anstead, in his official and individual capacities, 

R. Fred Lewis, in his official and individual capacities, 

Peggy A. Quince, in his official and individual capacities, 

• Kenneth B. Bell, in his official and individual capacities, 

THOMAS HALL, ESQ. in his official and individual capacities, 

o THE FLORIDA BAR, 

• JOHN ANTHONY BOGGS, ESQ. in his official and individual 

capacities, 

KELLY OVERSTREET JOHNSON, ESQ. in her official and 

individual capacities, 

LORRAINE CHRISTINE HOFFMAN, ESQ. in her official and 

individual capacities, 

ERIC TURNER, ESQ. in his official and individual capacities, 

• KENNETH MARVIN, ESQ. in his official and individual 

capacities, 

Page 4of11 



001898

JOY A. BARTMON, ESQ. in her official and individual capacities, 

JERALD BEER, ESQ. in his official and individual capacities, 

• BROAD & CASSEL, and, all of its Partners, Associates and Of 

Counsel, in their professional and individual capacities, 

JAMES I. WHEELER, ESQ. in his professional and individual 

capacities, 

o DEPARTMENT OF BUSINESS AND PROFESSIONAL REGULATION 

- FLORIDA," 

11. A simple review of the cited resource locator in the All Writs Petition at 

http://www.iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern% 

20District%20NY/20090325%20FINAL%20Tntel%20SEC%20Complaint%20SIGNED2073. 

n.QL would show any reviewing body or jurist that the underlying frauds at issue having been 

reported to the White House, White House Counsel's Office, US Attorney General's Office 

and various Federal Agencies such as the FBI implicate an ongoing Fraud upon the United 

States itself being fraud at the USPTO. 

12. Even without reviewing the information at this resource locator, the plain text at the All 

Writs Petition further showed that the frauds had now elevated into Estate and Trust frauds 

within the State of Florida and the possible murder of Simon Bernstein and further 

implicating members of the Florida Supreme Court and Florida Bar as follows: 

"That the Florida judicial system has not only failed Bernstein twice in 
protecting his properties, life and liberty but it has played a significant role in the 
alleged criminal acts committed agaihst Petitioner, his family and now perhaps 
has led to the death of his father, as alleged by Petitioner's brother Ted as a 
possible "murder." The recent criminal acts committed by Florida Bar attorneys 
and fiduciaries of the estates and trusts of Simon and Shirley Bernstein. These 
estate and trust crimes part of a fraudulent scheme and an attempt to rob and 
preclude Petitioner from inheritance, through Post Mortem crimes committed 
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after the passing of his mother and father Shirley and Simon Bernstein through 
sophisticated complex legal frauds, including multiple Frauds on the Court and 
Fraud by the Comi itself, with irrefutable evidence of criminal acts by lawyers 
and law firms and now new allegations that Judges are involved on the attempt to 
fix and silence the crimes of other members of the Florida Bar and others. 

That in the original instance of fraud that occurred against Petitioner and 
his family in the Comis, many of the Florida Supreme Comi Justices named 
herein may recall that Bernstein in early 2000 began pursuing members of the 
Florida Bar from a case that began with Jorge Labarga and the international law 
finn Proskauer Rose intimately involved in thefts of technologies valued as "The 
Holy Grail" and "Priceless" by leading engineers and when Judge LaBarga was a 
circuit court judge in Palm Beach County and the complaints against the lawyers 
and judges involved made their way all the way up to the Supreme Court and why 
many of the Florida Supreme Court Justices are named in all ongoing actions, 
including the instant matters involving the fraud on the comi of Judge Martin 
Colin and Judge David French, where yet again we find members of the Florida 
Bar, two Florida judges and several more Florida attorneys at law involved in the 
criminal acts described herein and again using the Florida Comis to directly 
deprive Petitioner and his family of their rights and further retaliate against 
Petitioner to directly attempt to stop his pursuit of his Intellectual Property rights, 
his inheritancy and more. 

These matters are brought expressly to the forefront of this case so matters 
of conflicts of interest may be properly adjudicated even in the hearing of the 
instant petitions for writs and other relief and for consideration as to whether the 
entirety of these matters should be transferred to a jurisdiction outside the State of 
Florida and other proper relief. " See, Petition for All Writs. 

13. The case is thus of not only exceptional impmiance but statewide importance as not only 

implicating related ongoing frauds upon the United States but the fundamental Due Process 

issue of whether the Florida Courts themselves can be an appropriate forum for the Petitioner 

given the current Florida Supreme Court Judge Jorge Labarga's involvement in the 

underlying frauds along with substantial members of the Florida Bar including Jerald Beer of 

the Ciklin, O'Connell law firm now in a case where possible murder has been alleged. 

14. Thus the case should be heard En Banc as exceptional importance is shown. 

15. Clearly neither the Florida Supreme Comi nor this Comi of the 4th DCA addressed the 

exceptional important issue of whether the fundamental due process can be served with the 
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Conflicts of Interest referenced in the petition and thus this pati of the Petition was clearly 

overlooked and I or misapprehended. 

16. Clearly the exceptional importance of the statewide due process conflict of interest issues are 

not moot and these matters were overlooked or misapprehended. 

Other Issues Overlooked, Misapprehended and Not Moot 

17. The Petition for All Writs fmiher brought up mandamus against Judge Martin Colin to issue 

a Disqualification as a necessary and material fact witness and void all of his orders therein 

where clear fraud upon the Court has occurred and Judge Colin himself may be pati of the 

machinery of the Court involved in the fraud. 

18. While not stated in this Co mi's Decision, it was argued by Alan M. Rose on behalf of Ted 

Bernstein to this Court that due to Judge Colin's "recusal" which came within 24 hours of 

denying the mandatory Disqualification as a necessary and material fact witness rendered the 

Writ "moot". 

19. However, this again must have been overlooked and misapprehended. 

20. Judge Colin's sudden "recusal" does not change and did not change his status as a material 

fact witness in underlying fraud in his court which, quite interestingly, expressly involves 

Ted Bernstein who Alan Rose is representing. 

21. Judge Colin remains a material fact witness and thus, this part of the Petition for All Writs 

was clearly not moot and mandamus should issue immediately so proper Disqualification 

Orders can be issued. 

22. Further, the Petition brought up for review Judge Colin's "steering" and "poisoning" of the 

"Transfer" of the Case to the North Branch acts which were and are alleged to have been 
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beyond and outside his jurisdiction as one who mandatorily had to be disqualified under 

Florida law. 

23. Once it is properly determined that Judge Colin should be mandatorily disqualified and 

subject to mandamus, all of these wrongful acts of Transfer without jurisdiction are clearly 

presently relevant to the case and must have been overlooked and or misapprehended by this 

Court and clearly were not and are not moot. 

24. Further, the Petition for All Writs brought up for review under mandamus that Judge Colin's 

Orders issued as having been what should have been a Disqualified material fact witness at 

least as of Jan. 3, 2013 or by latest May of2013 based upon when clear indisputable fraud 

had to have been discovered in his Court, that such Orders must be Voided. 

25. In fact, the property referenced by Alan Rose to be sold was part of an illegal Order of Judge 

Colin grounded in fraud as a material fact witness and prohibiting this sale clearly is not 

moot and must have been overlooked and misapprehended. 

26. This Court must have overlooked or misapprehended.this part of the Petition as all of these 

Orders since either Jan. 3, 2013 or at least May 6, 2013 forward must now be Voided and 

clearly these Orders are presently impacting the Case and thus are not moot. 

27. Still further, the Petitions sought specified Stay and injunctive relief none of which was or is 

moot and thus this Court must have overlooked and or misapprehended this part of the 

Petition as well. 

28. Clearly the Petition for All Writs has substantial case law authority which should have been 

relied upon if the Petition had not been overlooked and I or misapprehended and Petitioner 

simply refers this Court back to the All Writs Petition for said authorities to stay in 

conformity of the rules preventing re-argument. 
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WHEREFORE, Petitioner respectfully prays for an Order granting En Banc rehearing 

relief and further issuing mandamus against Judge Colin as a material and fact witness, 

voiding of all Orders of Judge Colin since at least Jan. 3, 2013 or May 2013 to the present 

and further determination as to the impropriety of the interference in the orderly Transfer of 

this case to the North Branch thus transferring the case to a randomly selected independent 

neutral Judge unless the conflict of interest issues raised by any hearing within the State of 

Florida determine transfer outside the State and further that this Court should provide 

affirmative review of said Conflicts of interest in any further Order or Decision herein or 

alternatively certify the conflicts of interest and due process issue to the Florida Supreme 

Court as an exceptional issue of statewide and novel importance. 

Dated: December 15, 2015 ls/Eliot Ivan Bernstein 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 15th day of December, 2015. 

Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

By: /s/ Eliot Ivan Bernstein 
______________________ Eliot Ivan Bernstein 
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SERVICE LIST- CASE NO. SC15-1077 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jrnoiTisseylaw.com) 

Lisa Friedstein 
2142 Churchill Lane Highland Park, IL 60035 
lisa@friedsteins.com 

Jill lantoni 
2101 Magnolia Lane Highland Park, IL 60035 
jilliantoni@gmail.com 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. 
Kenneth S. Pollock, Esq. 
Shendell & Pollock, P.L. 
2700 N. Military Trail, 
Suite 150 
Boca Raton, FL 33431 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Robert Spallina, Esq. 
Donald Tescher, Esq. 
Tescher & Spallina 
925 South Federal Hwy., Suite 500 
Boca Raton, Florida 33432 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
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561-832-5900-Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 
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Scanned Retina - A Resource for the People! 
For the adults in the room/ 

Eliot luan Bernstein: I haue witnessed firsthand the injustice of Judge Michael Genden in his 
court: Retaliation against Barbara Stone! 
Posted on August 8. 2015 

On Aug 8, 2015, at 7: 24 AM, Eliot Ivan Bernstein <iviewit@iviewit.tv> wrote: 

Judicial Qualifications Commission Members: 

Mr. Ricardo (Rick) Morales, III , CHAIR 

Hon. Kerry I. Evander, VICE-CHAIR 

Alan B. Bookman, Esq. 

Ms. Shirlee P. Bowne' 

Michelle K. Cummings, Esq. 

Mayanne Downs, Esq. 

Mr. Harry R. Duncanson, CPA 

Hon. Thomas B. Freeman 

Hon. Krista Marx 

Steven R. Maxwell, Ed.D. 

Hon. Michelle T. Morley 

Hon. Robert Morris 

Jerome S. Osteryoung, Ph.D. 

Hon. James A. Ruth 

John G. (Jay) White, III, Esq. 

Michael L. Schneider, Executive Director 

Michael L. Schneider, General Counsel 

Alexander J. Williams, Assistant General Counsel 

Post Office Box 14106 

Tallahassee, FL 32317 

(850) 488-1581 

contact@floridajqc.com 

Follow 

Dear Hon. Kerry r. Evander, VICE-CI Resource for the 
My name is Eliot Ivan Bernstein and I 

Michael Genden and witnessed firstha C,Pt 

which danger is confirmed by medical 

who has taken the heroic path as an att 

committed by attorneys at law, guardil 

designed to at once kill the victims ent 

guardians and attorneys at law, while l 

Join S90 other followers 

I Enter your email address 

1ho has reviewed the Barbara Stone complaint attached herein against Judge 

on against Barbara who is desperately trying to save her mother's life and 

m attorney at law with an unblemished career through her eventual retirement 

•n of the Florida Courts and its members that she has witnessed firsthand 

her's guardianship in what can only be called an elder eugenics program 

tually their entire net worth from the family and covert it to the comt appointed 

ell. Helen Stone went into a guardianship for financial protection and quickly 

was transformed from a vibrant health Build a website with Word Press.com wheelchair with a feeding tube in now an induced medical guardianship and 

who has been taken in for emergency lifesaving procedures due to the neglect she has suffered since imprisonment in the guardianship. 

In attempting to expose this co!l'upt guardianship and those involved Barbara has done everything required under law and in response and retaliation her 

due process rights were removed and she was p01trayed as a criminal and in fact criminally arrested by Judge Genden's bizarre orders for her efforts to 

protect her mother. She and her mother have been denied due process and the right to counsel and I witnessed in Federal Court before Magistrate Judge 

Hunt in Florida an attorney, Deborah Rochlin, Esq. state on the stand under oath that Judge Michael Genden had issued threats against her in Ex Parte 

communications that if she continued to represent the Stone family she would targeted for disciplinary actions and more, which caused her in fear of losing 

her livelihood to immediately withdraw from representing the Stones. However, in heroic fashion and duty bound to rep01t the misconduct of attorneys at 

1
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law and judges under Florida Rules of Professional Conduct, Ms. Rochlin did just that by signing a sworn affidavit stating that she was contacted by Judge 

Genden and a one Roy Lustig, Esq. and extorted and threatened. For this heroic act and following her duty to report misconduct, Judge Genden filed a bar 

complaint against Ms. Rochlin. 

In Federal Court, it was exposed that Roy Lustig, Esq. has a pattern and practice of Fraud on the Court that was exposed by the Third DCA in a case 

involving Leo's Liquor and yet despite the courts recommendation for State Bar Sanctions and more, it appears Mr. Lustig walked protected by the State 

Bar of Florida and no action was taken despite his fraud on the comt being proven by the comt. In the hearing before Magistrate Judge Hunt however, 

Lustig made statements that appeared to claim that Barbara Stone, Esq. was not a lawyer and that she was some kind of fraud and this swayed and biased 

the ()pinion of Magistrate Judge Hunt so much so that he made his own efforts to discover if she were a lawyer and then in an opinion to Judge Zolch stated 

Barbara was a liar and not forthright with the Court. However, due to lack of diligence it appears that no one had checked her married name and thus both 

Judge Hunt and Lustig then had mud on the face. To resolve this problem it appears that despite Barbara having been a retired attorney at law with a 

blemish free career, the Florida Supreme Comt through the aegis of its subsidiary The Florida Bar instantly moved to DISBAR Barbara Stone, Esq. on 

trumped up charges relating to her efforts to free her mother from the concentration camp she is in. 

I have witnessed firsthand this same racket in the Florida Probate Courts as my family's estate and inheritance have been desecrated and robbed by Florida 

Attorneys at Law, including but not limited to, Robe1t L. Spallina, Esq., Donald R. Tescher, Esq. and Alan B. Rose, Esq. all with the help of two Fl()rida 

Probate Judges, David French and Maitin Colin. Attorneys Tescher and Spallina through their law firm Tescher & Spallina, PA have admitted to fraud on 

the court and fraud on the beneficiaries and have also admitted to submitting to the courts fraudulently notarized and forged signatures for six patties, 

including for my deceased father POST MORTEM and yet they have been allowed to continue to practice before the courts and the Florida Bar despite 

being fully aware of these crimes has done NOTHING to any of the attorneys involved, in fact, allowing Spallina to merely surrender his license without 

discipline despite his admitted felony criminal acts against my family, including three minor children who have been harmed by their actions. My brother 

on the day my father died alleged that he was murdered by p()isoning and started a criminal complaint and autopsy that have also been mishandled once it 

was apparent that the person accused, his girlfriend was most likely innocent if he were murdered and now due to the financial crimes and fraud committed 

by the Attorneys at Law the potential accomplices to any murder may in fact be members of the Florida Bar who may have had a hand in any foul play due 

to the fact that they are the ones who have committed felony criminal acts and financial crimes against the estates and trusts beneficiaries for their own 

pecuniary gains. After a year a heavy metal test was finally pe1formed and the results came back with 3 heavy metals elevated to reportable levels, 

including but not limited to, Arsenic and Cadmium. The attorney and judge self-regulating system of the Florida Bar and Judicial Qualifications 

Commission (which have no authority or jurisdiction to inte1fere in criminal complaints against their members) have become a joke and actually appear to 

be attorney protection agencies to protect the crimes being committed through the use of the comts by their members and steering and interfering with 

criminal charges made against members to Police and Sheriff agencies to derail the criminal investigations. Ms. Stone has also filed criminal charges 

against Michael Genden for his threats and extortion made upon her counsel and yet not a single law enforcement agency will investigate her criminal 

complaint filed in accordance with Florida Statutes. For Shame on our corrupted legal system that appears to start at the top and perverse the entire body of 

law in Florida and any lawyer standing up to this is instantly Witch hunted and Disbarred, effectively destroying their lives or forcing them to complicity in 

fear of their extorters. 

My case is cmTently before the Supreme Court of Florida and can be found @ 

http://www.iv iewit .tv/Simon%20and%20Shirley%20Estate/20 l 50630%20FlNAL %20RED0%20All %20Writs%20Mandamus%20Prohi bition%20and%20Restrai ning%2! 

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20 I 50609%20FINAL %20Al 1 %20Writs%20Mandamus%20Prohi bi ti on %20and%20Restraini ng%200rder%20, 

The crimes in these Probate cases have also caused multiple other actions to be filed both state and federally at great expense to the victims all due to 

criminal misconduct by Attorneys at Law and Judges. In fact, arrest has now been made of the Legal Assistant and Notary Public for Tescher & Spallina PA 

and similar arrest and investigation of the Attorneys at Law and Judges are underway but it appears that these may have been stymied, delayed and 

potentially derailed by interference in the criminal investigation by Judge Colin, which is currently under investigation as well. 

The cases are as follows: 

Florida Supreme Comt CASE NUMBER: SC15-1077 

Judge Coates Cases 

[if !supportLists]l. [endif]Case ID: 502015CP002717XXXXNB 

Judge Martin Colin Cases 

Estate and Trust Cases, Simon, Shirley and Children 

[if !supportLists]l. [endif]Case # 502012CP004391XXXXSB-Simon Bernstein Estate 

[if !supportLists]2. [endif]Case # 502011CP000653XXXXSB -Shirley Bernstein Estate 

[if ! supportLists ]3. [ endif]Case # 5020 l 4CP002815XXXXSB - Oppenheimer v. Bernstein Minor Children 

[if !supportLists]4. [endif]Case # 502014CP003698XXXXSB-Shirley Trust Construction 

[if ! supportLists ]5. [ endif]Case # 5020 l 5CPOO l l 62XXXXSB - Eliot Bernstein v. Trustee Simon Trust Case OLD CASE # 
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5020 l 4CAO I 4637XXXXMB 

[if ! supportLists ]6. [ endif]Case # TBD - Creditor Claim - Eliot v. Estate of Simon 

[if !supportLists]7. [endif]Case # 13-cv-03643 -Federal Lawsuit in the US District Cou1t of Eastern Illinois, before the Hon. Judge Amy St. Eve., now 

before Honorable Judge Robe1t Blakey. 

Judge David E. French Cases 

[if !supportLists]l. [endif]Case # 20I2CP004391 IX-Simon Bernstein Estate 

All of the family estate problems may also be linked to another series of crimes still being pursued committed against both my father and myself involving 

Intellectual Property 'fhefts committed by our attorneys at law from Proskauer Rose, LLP and Foley & Lardner LLP for IP valued in the billions to trillions 

and which led my filing a RICO and ANTITRUST civil lawsuit that was subsequently related a New York Supreme Court Attorney Disciplinary 

Department Whistleblower Lawsuit of Christine C. Anderson, Esq. This lawsuit will sho1tly be petitioned to be reopened due to the alleged new RICO 

violations in the Florida Probate Courts, including new predicate acts of, Alleged Murder of Simon Bernstein, Fraud, Forgery, theft of estate and trust assets 

and more, all crimes again primarily committed by attorneys at law. My car has had a bomb put in it and for visual graphics of the car bombing that blew up 

three cars next to it in Del Ray Beach, FL see www.iviewit.tv homepage. My RICO case and the cases legally related by Hon Federal Judge Shira 

Scheindlin are as follows: 

Cases @ New York Second Circuit 

[if !supportLists]l. [endif]File USCA Case Number 10-5303 = P. Stephen Lamont Appeal Docket No. 

Case 08-4873-cv United States Court of Appeals for the Second Circuit Docket - Bernstein, et al. v Appellate Division First Depaitment Disciplinary 

Committee, et al. - TRILLION DOLLAR LAWSUIT 

[if !supportLists]2. [endif]Capogrosso v New York State Commission on Judicial Conduct, et al. 

[if !supportLists]3. [endif]Esposito v The State of New York, et al. 

[if !supportLists]4. [endif]McKeown v The State of New York, et al. 

Related Cases @ US District Court - Southern District NY 

[if !supportLists]5. [endif]07cv09599 Anderson v The State of New York, et al.- WHISTLEBLOWER LAWSUIT which other cases have been marked 

legally "'related" to by Fed. Judge Shira A. Scheindlin 

[if! supportLists ]6. [endif]07cv 11196 Bernstein, et al. v Appellate Division First Department Disciplinary Committee, et al. 

[if !supportLists]7. [endif]07cv 11612 Esposito v The State of New York, et al., 

[if !supportLists]8. [endif]08cv00526 Capogrosso v New York State Commission on Judicial Conduct, et al., 

[if !supportLists]9. [endif]08cv02391 McKeown v The State of New York, et al., 

[if !supportLists]l 0. [endif]08cv03305 Carvel v The State of New York, et al., and, 

[if !supportLists]l 1. [endif]08cv4438 Suzanne McCormick v The State of New York, et al. 
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RICO AND ANTITRUST LAWSUIT 

http://iviewit.tv/CompanyDocs/United%20States%20District%20Cornt%20Southern%20District%20NY/20080509%20FINAL%20AMENDED%20COMPLAINT%20AI 

The Florida Courts have been infected by criminals and it appears a top down takeover. Since you are at the top of the regulatory agency that is responsible 

for protecting the citizens of Florida from rogue and dangerous criminals disguised as Attorneys at Law and Judges I anticipate your immediate response to 

both Barbara and my own cases, seeking full investigation by the State Bar and JQC and joining the necessary State and Federal Criminal authorities as you 

are duty bound to do when members of your ca1tel are alleged by citizens to have committed felony acts and used the Courts as their vehicle to commit 

crimes. Recently, large amounts of Press have exposed the guardianship abuses running rampant in Florida and similar to the home foreclosure fraud in 

Florida, the crimes are being committed by "'attorneys at law" and further aided and abetted by 'judges" all members of an organization headed by you and 

where nothing is being done by your agency to take any action other than to protect the accused and aid and abet in the evasion of their criminal 

prosecutions. 

Thank you, 

Eliot I. Bernstein 

Inventor 
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Iviewit Corporation 

2753 N.W. 34th St. 

Boca Raton, Flotida 33434-3459 

(561) 245.8588 (o) 

(561) 886.7628 (c) 

(561) 245-8644 (f) 

iviewit@iviewit.tv 

http://www.iviewit tv 

http://iviewit.tv/inyentor/index.htm 

http://iviewit tv/iviewit2 

htt:J.r//www facehook com/#1/jviewit 

httn://www.youtube.com/user/eliothemstein?feature=mhum 

in loving memory and sad post mortem attorney corruption story 

http://iviewit.tv/ShirleyBernstein 

http://iviewit.tv/SimonBemstein 

hfUl'//iviewit tvffhjsjsBu!lshjt 

Also, check out 

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video courtesy of NY Senate, my fav part at 

end 

http://www.youtube.com/watch?v=7oHKs crYis 

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Professional Video Handheld Camera View, my favorite 

version at the very end 

http://youtu.be/3Q9MzqZv4lw 

and 

Christine Anderson New York Supreme Court Attorney Ethics Expert Whistleblower Testimony, FOX IN THE HENHOUSE 

and LAW WHOLLY VIOLA TED TOP DOWN EXPOSING JUST HOW WALL STREET I GREED STREET I FRAUD 

STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN FUNDS HAS BEEN 

MADE. Anderson in US Fed Court Fingers, US Attorneys, DA's, ADA's, the New York Attorney General and "Favored 

Lawyers and Law Firms"@ 

http://www.youtube.com/watch?v=6BIK73p4Ueo 

and finally latest blog 

http://iviewit.tv/iviewit2/?p= 187 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #I 

http://)1outu.be/i I Ao I BYvvoQ 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #2 

http:/ !youtu.be/OaXys6blmFI 
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Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #3 

http://youtu.be/9R I PNnJVVGU 

Iviewit Inventor Eliot Bernstein Guest on Les Winston DisBar the Florida Bar Show #4 

http://youtu.be/rUHCZFkroOS 

Eliot Bernstein Iviewit Inventor Televison Interview Dick Woelfle Network 125 

http://youtu.be/WEgSXJFqrhQ 

Other Websites I like: 

http://proskauersucks.com 

http://exposecorruptcourts.blogspot.com 

http://deniedpatent.blogspot.com 

http://www. j udgewatch .org/i ndex. htm 1 

http://www.parentadvocates.org 

http://www.newyorkcourtcorruption.blogspot.com 

http://cuomotarp.blogspot.com 

http://www.disbarthefloridabar.com 

http://www.constitutionalguardian.com 

http://www.americans41egalreform.com 

http://www.attorneysabovethelaw.com 

http://www.VoteForGreg.us Greg Fischer 

http://www.facebook.com/pages/Vote-For-Greg/l l l 952178833067 

www.justice4eve1y I .com 

www.schwagerfirm.com 

www.eldermurderabuseandexploitation.blogspot.com 

https ://mccorrn i ckestatefraud. wordpress. com 

http://www.nationallibertyalliance.org 

www.AAAPG.net 

www.corruptny.com 

ww\v.corruptWA.corn 

www.killingseniors.com 

www.guardianpredators.com 

W\Vw.guardianshipexposed.com 

http://www.hangthebankers.com 

www.ddaweb.org 

http://tedbernsteinrepoti.blogspot.com 

"We the people are the rightful master of both congress and the courts - not to overthrow the Constitution, but to overthrow 

the men who pervert the Constitution." -Abraham Lincoln 

"Whensoever the General Government assumes undelegated powers, its acts are unauthoritative, void, and of no force." -

Thomas Jefferson, The Kentucky Resolutions of 1798 

"If a law is unjust, a man is not only right to disobey it, he is obligated to do so." Thomas Jefferson 

"Each time a person stands up for an ideal, or acts to improve the lot of others, or strikes out against injustice, he sends forth 

a tiny ripple of hope, and crossing each other from a million different centers of energy and daring, these ripples build a 

current that can sweep down the mightiest walls of oppression and resistance." - Robert F. Kennedy 

"Is life so dear or peace so sweet as to be purchased at the price of chains and slavery? Forbid it, Almighty God! I know not 

what course others may take, but as for me, give me libetiy, or give me death!" - Patrick Henry 

"Dick: The first thing we do, let's kill all the lawyers." The Shakespearean Solution, Sam The Butcher, Henry The Sixth, Part 

2 Act 4, scene 2, 71-78 

"Gatthew 5:5 Blessed are the Geek, for they will inherit the earth." Eliot Bernstein 

I live by the saying from Ellen G. White: 

"The greatest want of the world is the want of men, -men who will not be bought or sold; men who in their inmost souls are 
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true and honest, men who do not fear to call sin by its right name; men whose conscience is as true to duty as the needle to 

the pole, men who will stand for the right though the heavens fall." -Education, p. 57(1903) 

If you are one of these people, nice to be your friend~ Eliot 

<image001.jpg> 

NOTICE: Due to Presidential E"\:ccutiYc Orders, the National Security Agency may ha''e read tltis email without warning, warrant, or notice. Tl1cy may do this witlmut any judicial or Jcgislath'e m'crsight and it 

can happen to ordinary Americans like you and me. You have no recourse nor protection save to vote against any incumbent endorsing such unlawful acls. 

CONFIDENTIALITY NOTICE: 

This message and any attachments arc covered by the Electronic Communications Privacy Act, 18 Ll.S.C. SS 2510-2521. This e-mail message is intended only for the person or entity to which it is addressed and 

may contnin confidential and I or priYileged material. Any unauthorized review, use, disclosure or distribution is prohibited. If you arc not the intended recipient, please contact the sender by reply e-mail and destroy 

all copies of the original message or call (561) 2-1-5-8588. If you are the intended recipient but do not wish to rccei\'e communications through this medium, please so ad\•ise the sender immediately. 

*The Electronic Communications Privacy Act, 18 ll.S.C. 119 Sections 2510-2521 et seq., governs distribution of this "l\Iessage," including attachments. The originator intended this ~fcssage for the specified 

recipients only; it may contain the originator's confidential and proprietary information. The originator hereby notifies unintended rccipienls that they ha\'e received this l\Icssage in error, and strictly proscribes 

their ~Iessage review, dissemination, copying, and content-based aclions. Rccipicnl,.-in-error shall notify the originator immediately by e-mail, and delete the original message. Authorized carriers of this message 

shall expeditiously deliver this ~Icssagc to intended recipients. Sec: Quon v. Arch. 

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this l\Iessage. You must have the originator's full written consent to alter, copy, or use this 1fcssage. Originator acknowledges others' 

copyrighted content in this ~Iessage. Otherwise, Copyright~, 2011 by originator Eliot Ivan Bernstein, ide\\ itrllh·icwiuv and http: 11\'I\ w.i\·ie\\'il.l1'. All Righl<> RcserYed. 

From: barbara stone [mailto:bstone575@gmail.com] 

Sent: Friday, August 7, 2015 11: 16 AM 

To: evanderk@flcourts.org 

Cc: Adam Walser; Michael Miller; Joan Chrissos; cfrank@miamiherald.com; cmarbin@miamiherald.com; helpmehoward@wsvn.com; mmarques@miamiherald.com; 

clue@wsvn.co; leonardgreene@nypost.com; martin.baron@washpost.com; John CMG-WestPalm Pacenti; swestwood@washingtonexaminer.com; 

tips@nationalenquirer.com; john.emshwiller@wsj.com; gary.fields@wsj.com; ashby.jones@wsj.com; Bob Norman; scoop@huffingtonpost.com; 

chamby@publicintegrity.org; wkroustan@sunsentinel.com; raolmeda@tribune.com; mediarelations@publicintegrity.org; investigations@icij.org; 

ediarelations@icij.org; drphil@drphil.com; Scott Powers; Today@nbc.com; WT@nbc.com; Dateline@nbc.com; dan noyes; paige.kreegel@myfloridahouse.gov; 

mike.larosa@myfloridahouse.gov; chris.latvala@myfloridahouse.gov; larry.lee@myfloridahouse.gov; debbie.mayfleld@myfloridahouse.gov; 

charles.mcburney@myfloridahouse.gov; klonne.mcghee@myfloridahouse.gov; larry.metz@myfloridahouse.gov; george.moraitis@myfloridahouse.gov; 

jared.moskowitz@myfloridahouse.gov; mike.miller@myfloridahouse.gov; Amanda.murphy@myfloridahouse.gov; Edwin.narain@myfloridahouse.gov; 

jeanette.nunez@myfloridahouse.gov; jose.oliva@myfloridahouse.gov; marlene.otoole@myfloridahouse.gov; mark.pafford@myfloridahouse.gov; 

kathleen.passidomo@myfloridahouse.gov; keith.perry@myfloridahouse.gov; Kathleen.peters@myfloridahouse.gov; Cary.pigman@myfloridahouse.gov; 

Ray.pilon@myfloridahouse.gov; scott.plakon@myfloridahouse.gov; rene.placensia@myfloridahouse.gov; elizabeth.porter@myfloridahouse.gov; 

bobby.powell@myfloridahouse.gov; Sharon.pritchett@myfloridahouse.gov; Jake.rabum@myfloridahouse.gov; Kevin.rader@myfloridahouse.gov; 

Danile.raulerson@myfloridahouse.gov; lake.ray@myfloridahouse.gov; michelle.rehwinkel@myfloridahouse.gov; ronald.renuart@myfloridahouse.gov; 

david.richardson@myfloridahouse.gov; Kenneth.roberson@myfloridahouse.gov; hazelle.rogers@myflorldahouse.gov; ray.rodrigues@myfloridahouse.gov; 

Patrick.rooney@myfloridahouse.gov; darryl.rouson@myfloridahouse.gov; david.santiago@myfloridahouse.gov; irving.slosberg@myfloridahouse.gov; 

jimmie.smith@myfloridahouse.gov; ross.spano@myfloridahouse.gov; chris.sprowls@myfloridahouse.gov; cynthia.stafford@myfloridahouse.gov; 

Richard.stark@myfloridahouse.gov; greg.steube@myfloridahouse.gov; Charlie.stone@myfloridahouse.gov; jennifer.sullivan@myfloridahouse.gov; 

dwayne.taylor@myfloridahouse.gov; carlos.trujillo@myfloridahouse.gov; victor.torres@myfloridahouse.gov; jay.trumbull@myfloridahouse.gov; 

john.tobia@myfloridahouse.gov; charles.vanzant@myfloridahouse.gov; Barbara.watson@myfloridahouse.gov; Clovis.watson@myfloridahouse.gov; 

alan.williams@myfloridahouse.gov; john.wood@myfloridahouse.gov; ritch.workman@myfloridahouse.gov; dana.young@myfloridahouse.gov; 

budmail@mail.house.gov; write2joecrowley@mail.house.gov; degette@mail.house.gov; William.Delahunt@mail.house.gov; lloyd.doggett@mail.house.gov; 

doolittle@mail.house.gov; rep.doyle@mail.house.gov; annagram@mail.house.gov; samfarr@mail.house.gov; TalkToBobFilner@mail.house.gov; 

vito.fossella@mail.house.gov; Gingrey.GA@mail.house.gov; texas.granger@mail.house.gov; sam.graves@mail.house.gov; jane.harman@mail.house.gov; 

alcee.pubhastings@mail.house.gov; mhinchey@mail.house.gov; tellhoek@mail.house.gov; mike.honda@mail.house.gov; Jay.Inslee@mail.house.gov; 

congressman.issa@mail.house.gov; rep.johnson@mail.house.gov; webpage@feingold.senate.gov; stephanie.tubbs.jones@mail.house.gov; 

REP.KAPTUR@mail.house.gov; dkildee@mail.house.gov; jack.kingston@mail.house.gov; tom.laOS@mail.house.gov; barbara stone; marioaj01; alfredo; Eliot 

Bernstein; Robert Sarhan; ginny johnson; Alyece Russell; Todd Krautheim; Teresa Lyles; Conrad 315RC; Antoinette; Lily Echarte's victim; hiestanl@flcourts.org; 

13869471562@faxorama.com 

Subject: Re: Response and Additional Emergency Notice of alleged crimes and corruption 

Please see the attached and below in follow up 

TO: JUDGE EV ANDER 
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RE: RETALIATION AGAINST BARBARA STONE FOR WHISTLEBLOWING ON GUARDIANSHIP ABUSE IN 

THE STATE OF FLORIDA AND REPORTING THE CRIMES OF MICHAEL GENDEN AND THE FLORIDA BAR 

FROM: BARBARA STONE 

DATE: AUGUST 7, 2012 

CC: MEDIA, LEGISLATORS AND OTHER INTERESTED PARTIES 

Dear Judge Evander: 

I am in receipt of the retaliatory disbarment against me for my reporting alleged criminal misconduct and wrongdoing of attorneys 

and judges as mandated by the Florida Bar rules. I am also in receipt of the retaliatory notice of disbarment that was filed of 

record in my Federal lawsuit against Michael Genden which was improper, an abuse of power and for apparently for the purpose 

offutiher prejudicing my case. 

I had expected you would investigate the crimes alleged against Michael Genden who is alleged to be engaged in heinous 

crimes of extortion, exploitation, holding my mother hostage and in grave danger instead of retaliating against me for 

exposing crimes as a mandated reporter under the Florida Bar Rules of Professional Conduct. 

It would seem that Honorable Judges would not want their profession to be tainted by judges who use the courts to engage in 

alleged criminal racketeering activity and financial fraud on the order of a PONZI SCAM involving guardianship abuse. 

As you are aware the State of Florida and Governor Rick Scott are trying to reform this widely reported predatory crime that runs 

rampant in the legal and judicial system in the State of Florida Courts whereby Elderly adults are being abused and financially 

devastated through the misuse of the Comi system by rogue and dangerous Attorneys at Law and Judges. This dirty "secret" of 

guardian abuse and exploitation is so rampant that one legislator referred to these predators as "cockroaches." 

I brought my mother to "guardianship court" to protect her and Michael Genden and Roy Lustig and predator "guardians" 

masterminded a Machiavellian scam to steal my mother, strip her rights, drug and abuse her until she is incoherent and extoti her 

assets. These predators then rabidly escalate, retaliate and attack me to silence me from exposing this diabolical racket and to 

divert, avoid, evade, dodge, obstruct, block, impede, thwart, cover up the criminal response to their alleged crimes by 

attacking their accuser. 

I should be lauded for exposing the vile practice of terrorizing vulnerable adults in predator guardianships instead of 

attacked by vicious retaliation by judges no less. 

It is hardly "judicial" for the State of Florida to maintain a practice through its 

"probate/guardian" comis of slowly murdering vulnerable elderly adults by isolating them, depriving them of food, drugging them 

mercilessly until they are incoherent, removing them from their family so these crimes can be committed in secret, warehousing 

them in deplorable nursing homes and then retaliating against anyone trying to expose the crimes, including outstanding and long 

serving respectable members of the Florida Bar such as myself. 

Please read the infotmation attached herein. These news stories and personal stol'ies tell a tale of fraud and crimes and cover 

up in guardianship and probate courts so horrific that it is impossible to fathom. We are in a crises -reform cannot be 

instituted soon enough. Steven King the master of macabre could not even contemplate the Machiavellian horrors devised by 

attorneys Roy Lustig and Steven Hertz (the husband of guardian Jacqueline Hetiz) and others of their ilk who have 

masterminded this guardianship probate racketeering scheme of theft for years to the point where the problem has spread 

like wildfire and is endemic. One of the best exposes is reported by Maiii Oakley, expe1i on guardian abuse in this YouTube that 

must be heard: 

https://ppjg.files.wordpress.com/2014/05/rense oakley 06291 l.mp3 

The 3rd DCA exposed Roy Lustig's fraud and corruption in the case of Leo's Gulf Liquors v. Lakhani No. 3D00-130, 802 

So. 2d 337 (2001) where he was found guilty of fraud on the court, repeatedly lying under oath and perjury. Yet due to the 

failure of that Court to refer him to the State Attorney and the Florida Bar as reported by the Sun Sentinel, the Florida 

Bar did not take disciplinary action against him, in fact they have colluded with him in retaliation against me yet Lustig 

who engaged in misconduct so brazen that although courts rarely issue such rulings against an attorney, they found 

Lustig's conduct so abhorent they issued a scathing opinion against him. 

Due to the lack of prosecution by the Florida Bar or criminal authorities, he is unafraid of retribution and has now perfected his 

fraud on and in the court to terrorize and extort elderly adults. Lustig deliberately pe1jured a guardian repoti and fabricated 

pleadings in my case denying the life threatening condition of my mother thereby repeatedly placing my mother in grave danger 

all while Judge Genden aided and abetted and refused to take judicial action, instead retaliating against me and destroying my life 

to shut down my efforts to expose what is now fast becoming public knowledge. 
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Thus my mother, a once vital, healthy self-sufficient woman in need of only a short term financial guardianship was corralled into 

this vicious medically induced guardianship and now languishes in a disgusting nursing home, diapered, drugged, isolated, her 

stomach cut open to shove a feeding tube (a criminal batte1y) into her without need and she has almost died repeatedly. My 

mother has not eaten food or water in almost 2 years. These are hate crimes, crimes of ISIS terrorists posing as attorneys and 

judges and guardians. To remove and isolate an elderly woman from her daughter in the remaining years of her life is an act of 

malice and cruelty by someone devoid of morals. It is certainly not the act of a judge. 

Jacqueline He1iz, now recently deceased was a master of this depraved human trafficking racket orchestrated in conjunction with 

Florida Bar members acting as Judges and Lawyers who are all involved in the feeding frenzy to rob family estates statewide. 

When I reported and exposed alleged criminal acts to the Florida State Bar, the Judicial Conduct Commission and state and 

federal authorities, Gen den in an monumental abuse of power, removed not only my access to the Co mi, but revamped the filing 

system to secret away the comi documents from the public in violation of the Constitution to attempt to cover up the crimes of the 

probate Court and the Court appointed Guardians and Attorneys at Law. 

My whistleblower complaint filed with the Supreme Court exposes this charade of justice and the incompetent system of having 

lawyers oversee the discipline of other lawyers and judges instead of having them independently investigated and criminally 

prosecuted. This self-regulating system is inherently conflicted and unconscionable and must be reformed by the use of 

independent investigatory agencies. 

The cover up and whitewashing of violations of canons, ethics and crimes has exploded because there is no accountability and 

discipline. Christine Anderson, Esq. another whistleblower attorney in New York who was an insider in the disciplinary system 

attempted to expose the widespread corruption of the failed and criminal disciplinary system and she like myself was grossly 

retaliated against. Joanne Denison, Ken Ditkowsky and Lanre Amu exposed the corruption in Illinois and were suspended or 

disbarred. Other attorney whistleblowers across the country including Teddy Moore and Cole Stuart have been retaliatory 

disbarred or suspended for exposing the crimes of other lawyers and judges, their only crimes. 

Wilfredo Ferrer, the Miami USDA said in an interview with Steven Kroft on 60 minutes that Miami is the most corrupt city in the 

country. Is this how the State of Florida wants to be identified? 

1. Stripping an elderly adult of their Constitutional and civil rights, denying their due process, forcing them into medically 

induced guardianship, terrorizing and abusing them and extorting their assets and property while family members futilely try 

to free them, off their rights and stealing and ext01iing their family assets? 

2. Protecting and covering up alleged crimes by so called "attorneys" and "judges" who operate a racketeering enterprise rife 

with corruption and fraud?. My mother confided to me on a recorded line that she was in fear of her life-that strange "aides" 

and other unknown persons from barely legitimate "care agencies" hired by Hertz and Lapides were coming into her home 

every day, stealing her food, her money and drugging her until she was incoherent. These substandard agencies were used by 

these predators, He1iz and Lapides to deprive my mother of quality care so her assets could be dive1ied to Hertz, Lapides and 

Lustig. 

3. Retaliating against many witnesses who saw and repotied my mother's drugging, abuse, the deprivation of food and other 

heinous crimes? Michael Genden denied my mother the right to counsel to keep the racket under wraps and further denied me 

the right to independent counsel and to file Pro Se vitiually stripping my rights to due process in his racketeering enterprise. 

Another Attorney at Law, Debra Rochlin exposed in an affidavit that Michael Genden threatened her to force her to cease 

representing my mother and myself or he would file a bar compliant against her. She was so fearful that she withdraw as 

counsel in fear of her livelihood, leaving her exposed to vicious retaliation and leaving my mother defenseless. Despite her 

withdrawal, Genden then viciously filed a Florida Bar Complaint against her in efforts to destroy her life as he has done mine 

and my mothers' and any party exposing his malice. 

4. Enabling and covering up for a judge who is engaged in terrorist crimes against a vulnerable elderly woman and her 

daughter in a court that has descended into a terrorist enterprise? 

5. Abetting a judge who isolates an elderly woman from her daughter and keeps her caged in a lock down unit where she is 

denied all visitors so she can be abused and ext01ied in secrecy? Please refer to the fraudulent invoices of these predators set 

fotih in link on the enclosures. 

6. Abetting a judge who issues orders that are a product of fraud, petjmy and fabrication in order to defraud an elderly woman? 

7. Abetting a judge who engages in extortion, threats, retaliation and knowingly and intentionally endangers the life of an 

elderly adult? 

8. Abusing the Federal and appellate courts in the State of Florida that are presided over by Florida Bar members to cover up 
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and shield Michael Genden issuing brazenly irrational and retaliatory rulings that have no semblance of legitimacy. This is 

obvious in the "ruling" by Judge Kathleen Williams (apparently a "hand-picked' judge as she is familiarly referred to as 

"Kathy" by Genden and Lustig) wherein she stated in an order issued June 2, 2014 that even if Ms. Stone raised sufficient 

concerns about the danger to her mother, she did not know how removing the guardians would alleviate that concern. 

There is not even a semblance of due process in any of my matters where emergency petitions are ignored, and judges are hand 

selected. The lack of due process is so open that an order was issued by one judge "hand-selecting" another conspiratorial judge to 

"preside" over the retaliatory "disbarment" of me, a retired attorney in direct violation of the rules that mandate blind assignment. 

It should be obvious that in none of my lawsuits, appeals or other legal actions, THERE HAS NEVER BEEN AN 

EVIDENCIARY HEARING NOR HAS MICHAEL GENDEN EVER RESPONDED TO ANY OF THE ALLEGATIONS. 

Instead, there is a rush to deny my due process, obstruct my justice, and aid and abet Michael Genden to enable him to 

avoid accountability for his alleged criminal acts and violation of judicial canons and ethics. 

What is apparent is that the Comis, the Prosecutors, the Judges, the Attorneys at Law involved are all working together to protect 

and cover up alleged crimes by so called "attorneys" and "judges" that operate a racketeering enterprise rife with corruption and 

fraud. Judges who commit crimes should be investigated and removed from the bench, not protected by the judicial community 

and the courts who fail to provide accountability and are tainting the legal process. 

Judicial misconduct is running unchecked in all courts across the State of Florida, patiicularly in the very courts where families 

require the most protection-probate/guardian, family comi, bankruptcy and foreclosure. Families are being destroyed by the very 

comis who should serve justice. Judges as in the case of my retaliatory disbarment are hand selected to silence rep01is of crime 

and misconduct. Lawyers and judges have fiduciary duties to insure the integrity of the judiciary and the legal system. A task 

force is urgently needed to address this tsunami of corruption/human trafficking. 

Judges who commit crimes should be investigated and removed from the bench, not protected by the judicial community. The 

Federal and appellate courts who fail to provide accountability are subverting and perve1iing the legal process. 

I came to Court to protect my mother. Instead we have been embroiled in a nightmarish vicious racket of criminal acts so 

depraved, they transcend comprehension. 

This will request that Michael Genden be removed from the bench and an immediate independent investigation of these alleged 

criminal acts be commenced. Again, I provide you with the guardian playbook by which these crimes are committed and a 

request to return ethics, legitimacy and justice to the judiciary. 

Sincerely, 

Barbara Stone 

Bstone575@gmail.com 

244 Fifth Avenue - B 296 

New York, NY 10001 

Enclosures - Guardian Playbook 

Fraudulent self- conjured "bills" of Lustig, Hertz, Lapides and others who devise crimes, sue Helen Stone's 

daughter and use Helen Stone's assets to pay for their crimes by illegal, conspiratory order of Michael Genden. 

www .iviewit.tv/Barbara/Combined Bills.pdf 

articles about predatory guardians, judges and attorneys and their criminal activities 

Cc: Miami Herald, Wall Street Journal, Miami New Times, New York Times, NY Post, Washington Post and other Media, 

legislators and other interested patiies 

On Fri, Aug 7, 2015 at 9:23 AM, barbara stone <bstone575@gmail.com> wrote: 

Please see attached in response to further retaliation. 

TO: JUDGE EV ANDER 

RE: RETALIATION AGAINST BARBARA STONE FOR WHISTLEBLOWING ON GUARDIANSHIP ABUSE IN THE STATE OF 

FLORIDA AND REPORTING THE CRIMES OF MICHAEL GENDEN AND THE FLORIDA BAR 

FROM: BARBARA STONE 

DATE: AUGUST 7, 2012 

CC: MEDIA, LEGISLATORS AND OTHER INTERESTED PARTIES 
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Dear Judge Evander: 

I am in receipt of the retaliatory disbarment against me for my reporting alleged criminal misconduct and wrongdoing of attorneys and judges as 

mandated by the Florida Bar rules. I am also in receipt of the retaliatory notice of disbarment that was filed of record in my Federal lawsuit against 

Michael Genden which was improper, an abuse of power and for apparently for the purpose of further prejudicing my case. 

I had expected you would investigate the crimes alleged against Michael Genden who is alleged to be engaged in heinous crimes of 

extortion, exploitation, holding my mother hostage and in grave danger instead of retaliating against me for exposing crimes as a 

mandated reporter under the Florida Bar Rules of Professional Conduct. 

It would seem that Honorable Judges would not want their profession to be tainted by judges who use the courts to engage in alleged criminal 

racketeering activity and financial fraud on the order of a PONZI SCAM involving guardianship abuse. As you are aware the State of 

Florida and Governor Rick Scott are trying to reform this widely reported predatory crime that runs rampant in the legal and judicial system in the 

State of Florida Courts whereby Elderly adults are being abused and financially devastated through the misuse of the Court system by rogue and 

dangerous Attorneys at Law and Judges. This dirty "secret" of guardian abuse and exploitation is so rampant that one legislator referred to these 

predators as "cockroaches." 

I brought my mother to "guardianship court" to protect her and Michael Genden and Roy Lustig and predator "guardians" masterminded a 

Machiavellian scam to steal my mother, strip her rights, drug and abuse her until she is incoherent and extort her assets. These predators then 

rabidly escalate, retaliate and attack me to silence me from exposing this diabolical racket and to divert, avoid, evade, dodge, obstruct, block, 

impede, thwart, cover up the criminal response to their alleged crimes by attacking their accuser. 

I should be lauded for exposing the vile practice of terrorizing vulnerable adults in predator guardianships instead of attacked by vicious 

retaliation by judges no less. 

It is hardly ''.judicial" for the State ofFlorida to maintain a practice through its 

"probate/guardian" courts of slowly murdering vulnerable elderly adults by isolating them, depriving them of food, drugging them mercilessly 

until they are incoherent, removing them from their family so these crimes can be committed in secret, warehousing them in deplorable nursing 

homes and then retaliating against anyone trying to expose the crimes, including outstanding and long serving respectable members of the Florida 

Bar such as myself. 

Please read the information attached herein. These news stories and personal stories tell a tale of fraud and crimes and cover up in 

guardianship and probate courts so horrific that it is impossible to fathom. We are in a crises -reform cannot be instituted soon enough. 

Steven King the master of macabre could not even contemplate the Machiavellian horrors devised by attorneys Roy Lustig and Steven Hertz (the 

husband of guardian Jacqueline Hertz) and others of their ilk who have masterminded this guardianship probate racketeering scheme of theft 

for years to the point where the problem has spread like wildfire and is endemic. One of the best exposes is reported by Marti Oakley, expert on 

guardian abuse in this YouTube that must be heard: 

ht.inWPuig files wordpress com/2014/05/rense oakley 062911.mp3 

The 3rd DCA exposed Roy Lustig's fraud and corruption in the case of Leo's Gulf Liquors v. Lakhani No. 3D00-130, 802 So. 2d 337 

(2001) where he was found guilty of fraud on the court, repeatedly lying under oath and perjury. Yet due to the failure of that Court to 

refer him to the State Attorney and the Florida Bar as reported by the Sun Sentinel, the Florida Bar did not take disciplinary action 

against him, in fact they have colluded with him in retaliation against me yet Lustig who engaged in misconduct so brazen that although 

courts rarely issue such rulings against an attorney, they found Lustig's conduct so abhorent they issued a scathing opinion against him. 

Due to the lack of prosecution by the Florida Bar or criminal authorities, he is unafraid ofretribution and has now perfected his fraud on and in the 

court to terrorize and extort elderly adults. Lustig deliberately perjured a guardian report and fabricated pleadings in my case denying the life 

threatening condition of my mother thereby repeatedly placing my mother in grave danger all while Judge Genden aided and abetted and refused 

to take judicial action, instead retaliating against me and destroying my life to shut down my efforts to expose what is now fast becoming public 

knowledge. 

Thus my mother, a once vital, healthy self-sufficient woman in need of only a short term financial guardianship was corralled into this vicious 

medically induced guardianship and now languishes in a disgusting nursing home, diapered, drugged, isolated, her stomach cut open to shove a 

feeding tube (a criminal battery) into her without need and she has almost died repeatedly. My mother has not eaten food or water in almost 2 

years. These are hate crimes, crimes of!SIS terrorists posing as attorneys and judges and guardians. To remove and isolate an elderly woman from 

her daughter in the remaining years of her life is an act of malice and cruelty by someone devoid of morals. It is certainly not the act of a judge. 

Jacqueline Hertz, now recently deceased was a master of this depraved human trafficking racket orchestrated in conjunction with Florida Bar 

members acting as Judges and Lawyers who are all involved in the feeding frenzy to rob family estates statewide. 

When I reported and exposed alleged criminal acts to the Florida State Bar, the Judicial Conduct Commission and state and federal authorities, 

Genden in an monumental abuse of power, removed not only my access to the Court, but revamped the filing system to secret away the court 
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documents from the public in violation of the Constitution to attempt to cover up the crimes of the probate Court and the Court appointed 

Guardians and Attorneys at Law. 

My whistle blower complaint filed with the Supreme Court exposes this charade of justice and the incompetent system of having lawyers oversee 

the discipline of other lawyers and judges instead of having them independently investigated and criminally prosecuted. This self-regulating 

system is inherently conflicted and unconscionable and must be reformed by the use of independent investigatory agencies. 

The cover up and whitewashing of violations of canons, ethics and crimes has exploded because there is no accountability and discipline. 

Christine Anderson, Esq. another whistle blower attorney in New York who was an insider in the disciplinary system attempted to expose the 

widespread corruption of the failed and criminal disciplinary system and she like myself was grossly retaliated against. Joanne Denison, Ken 

Ditkowsky and Lame Amu exposed the corruption in Illinois and were suspended or disbarred. Other attorney whistleblowers across the country 

including Teddy Moore and Cole Stuart have been retaliatory disbarred or suspended for exposing the crimes of other lawyers and judges, their 

only crimes. 

Wilfredo Ferrer, the Miami USDA said in an interview with Steven Kroft on 60 minutes that Miami is the most corrupt city in the country. Is this 

how the State of Florida wants to be identified? 

I. Stripping an elderly adult of their Constitutional and civil rights, denying their due process, forcing them into medically induced guardianship, 

terrorizing and abusing them and extorting their assets and property while family members futilely try to free them, off their rights and stealing 

and extorting their family assets? 

2. Protecting and covering up alleged crimes by so called "attorneys" and ''.judges" who operate a racketeering enterprise rife with corruption 

and fraud?. My mother confided to me on a recorded line that she was in fear of her life -that strange "aides" and other unknown persons from 

barely legitimate "care agencies" hired by Hertz and Lapides were coming into her home every day, stealing her food, her money and drugging 

her until she was incoherent. These substandard agencies were used by these predators, Hertz and Lap ides to deprive my mother of quality care so 

her assets could be diverted to Hertz, Lapides and Lustig. 

3. Retaliating against many witnesses who saw and reported my mother's drugging, abuse, the deprivation of food and other heinous crimes? 

Michael Genden denied my mother the right to counsel to keep the racket under wraps and further denied me the right to independent counsel and 

to file Pro Se virtually stripping my rights to due process in his racketeering enterprise. Another Attorney at Law, Debra Rochlin exposed in an 

affidavit that Michael Genden threatened her to force her to cease representing my mother and myself or he would file a bar compliant against her. 

She was so fearful that she withdraw as counsel in fear of her livelihood, leaving her exposed to vicious retaliation and leaving my mother 

defenseless. Despite her withdrawal, Genden then viciously filed a Florida Bar Complaint against her in efforts to destroy her life as he has done 

mine and my mothers' and any party exposing his malice. 

4. Enabling and covering up for a judge who is engaged in terrorist crimes against a vulnerable elderly woman and her daughter in a court that 

has descended into a terrorist enterprise? 

5. Abetting a judge who isolates an elderly woman from her daughter and keeps her caged in a Jock down unit where she is denied all visitors so 

she can be abused and extorted in secrecy? Please refer to the fraudulent invoices of these predators set forth in link on the enclosures. 

6. Abetting a judge who issues orders that are a product of fraud, perjury and fabrication in order to defraud an elderly woman? 

7. Abetting a judge who engages in extortion, threats, retaliation and knowingly and intentionally endangers the life of an elderly adult? 

8. Abusing the Federal and appellate courts in the State of Florida that are presided over by Florida Bar members to cover up and shield Michael 

Genden issuing brazenly irrational and retaliatory rulings that have no semblance oflegitimacy. This is obvious in the "ruling" by Judge Kathleen 

Williams (apparently a "hand-picked' judge as she is familiarly referred to as "Kathy" by Genden and Lustig) wherein she stated in an order 

issued June 2, 2014 that even if Ms. Stone raised sufficient concerns about the danger to her mother, she did not know how removing the 

guardians would alleviate that concern. 

There is not even a semblance of due process in any of my matters where emergency petitions are ignored, and judges are hand selected. The Jack 

of due process is so open that an order was issued by one judge "hand-selecting" another conspiratorial judge to "preside" over the retaliatory 

"disbarment" of me, a retired attorney in direct violation of the rules that mandate blind assignment. 

It should be obvious that in none of my lawsuits, appeals or other legal actions, THERE HAS NEVER BEEN AN EVIDENCIARY 

HEARING NOR HAS MICHAEL GENDEN EVER RESPONDED TO ANY OF THE ALLEGATIONS. Instead, there is a rush to deny 

my due process, obstrnct my justice, and aid and abet Michael Genden to enable him to avoid accountability for his alleged criminal acts 

and violation of judicial canons and ethics. 

What is apparent is that the Courts, the Prosecutors, the Judges, the Attorneys at Law involved are all working together to protect and cover up 

alleged crimes by so called "attorneys" and ''.judges" that operate a racketeering enterprise rife with corruption and fraud. Judges who commit 

crimes should be investigated and removed from the bench, not protected by the judicial community and the courts who fail to provide 

accountability and are tainting the legal process. 
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Judicial misconduct is running unchecked in all courts across the State of Florida, particularly in the very courts where families require the most 

protection-probate/guardian, family court, bankruptcy and foreclosure. Families are being destroyed by the very courts who should serve justice. 

Judges as in the case of my retaliatory disbarment are hand selected to silence reports of crime and misconduct. Lawyers and judges have 

fiduciary duties to insure the integrity of the judiciary and the legal system. A task force is urgently needed to address this tsunami of 

corruption/human trafficking. 

Judges who commit crimes should be investigated and removed from the bench, not protected by the judicial community. The Federal and 

appellate courts who fail to provide accountability are subverting and perverting the legal process. 

I came to Court to protect my mother. Instead we have been embroiled in a nightmarish vicious racket of criminal acts so depraved, they transcend 

comprehension. 

This will request that Michael Genden be removed from the bench and an immediate independent investigation of these alleged criminal acts be 

commenced. Again, I provide you with the guardian playbook by which these crimes are committed and a request to return ethics, legitimacy and 

justice to the judiciary. 

Sincerely, 

Barbara Stone 

Bstone575@gmail.com 

244 Fifth Avenue - B 296 

New York, NY 10001 

Enclosures - Guardian Playbook 

Fraudulent self- conjured "bills" of Lustig, Hertz, Lapides and others who devise crimes, sue Helen Stone's daughter and use Helen 

Stone's assets to pay for their crimes by illegal, conspiratory order of Michael Genden. 

www.iviewit.tv/Barbara!Combined Bills.pdf 

articles about predatory guardians, judges and attorneys and their criminal activities 

Cc: Miami Herald, Wall Street Journal, Miami New Times, New York Times, NY Post, Washington Post and other Media, legislators and other 

interested parties 

Barbara Stone 

305 684 2547 

bstone575@gmail.com 

On Thu, Aug 6, 2015 at 2:37 PM, barbara stone <bstone575@gmail.com> wrote: 

Attached is an emergency notice of extortion, life endangering crimes and other misuse of office by a "judge" under color of law. 

The life of an elderly adult is in grave danger. This seeks his urgent removal and response 

Barbara Stone 

305 684 2547 

bstone575@gmail.com 

I* Llke. 

Be the first to like this. 

Related 

Judicial Corruption - No known limits 

From: Eliot Bernstein <iviewit4@gmail.com> 

Date: Fri, Feb 22, 2013at1 :43 AM Subject: 

IVIEWIT BREAKING NEWSlll "Judges Were 

Illegally Wiretapped, Says Insider" & 

Law Firm Admits Violated Law - Regarding -

Murder of Chairman of lviewit Simon 

Bernstein? 

Begin forwarded message: From: "Eliot Ivan 

Bernstein" <iviewit7@gmail.com> To: 

"Governor Andrew Cuomo Asked to Shut Down "Undisclosed List" <iviewit@gmail.com> 

With 2 comments Subject: Murder of Chairman of lviewit Simon 

Bernstein? Attorneys Robert Spallina & Donald 
In 11Constituionn 

NiiliED Si!i.tMEES ~0l.1Rffi 01\ 

or tne !Dl:i~lrul ]l:i!N~m:i'ti-
llllam Jay Riley, Chief Judge 
lcheel E. Gans, Clerk of Court 

PUBLIC NOTICE: CRIMINAL 

CHARGES/COM MERICAL LI ENS· Corrupt 

Judges 
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About arnlerosner 
As an American I advocate a republic form of government, self-reliance, and adherence to the basic philosophy of the 
founding fathers and the founding documents, I ONLY respect those who respect and "HONOR" their honor. No 
exceptions! 
View all posts by arnierosner-+ 

This e~try was posted in Civil Rights Violations. Bookmark the permalink. 

Scanned Retina -A Resource for the People! 
The Twenty Ten Theme. Blog at Word Press.com. 
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12/10/2015 Florida Probate Fraud, Forgery and Corruption; Simon Bernstein Estate Case 

Florida Probate Court Florida Estate Case Alan Rose 7020 Lions Head Lane Boca Raton 

Docket Northern Illinois Case Simon Bernstein Trust Heritage Jackson National District Court 

Shirley Bernstein Estate Docket Simon Bernstein Estate Docket 7020 Lions Head Lane Boca Raton Shirley Bernstein 

Simon Bernstein Tescher, Spallina, Ted Bernstein, Proskauer Rose MAJOR Technology Theft Case Judge David E. French 

Robert Spallina Mark Manceri Donald Tescher Tescher and Spallina Law Firm Mark Manceri 

Petition to Freeze Estate Assets Estate Fraud Docket Insurance Proceed Scheme Donald Tescher 

Robert Spallina Ted and Deborah Bernstein Life Insurance Concepts Boca Ted Bernstein Fraud 

Tuesday, December 8, 2015 

Yet Judge JOHN L PHILLIPS wants to continue being the Judge in all these cases? Why? He is not doing anything to move 
them forward and sure seems to be aiding and abetting criminals. Umm and the OBVIOUS is, it is NOT legal for Judge 
Philips to rule on his disqualification. A higher Judge has to do that, been there many times. So what is the not so 
honorable Judge John Philips up to? Hmmm .. 

Here is Eliot Bernstein's motion to Disqualify Florida Circuit Judge, Click Below to Read 

Here is Florida Judge, Judge John Philips ruling on his own disqualification. Gee YEP he ruled to keep himself as judge of 
a case that has been deliberately, maliciously, unethically, unconstitutionally and illegally stalled for years. All the 
while the Bad Guys sell off assets and move on with their life, and the Bad Guy attorneys continue to violate the 
constitutional rights of other clients in Florida. All while Bad Judges, such as Judge Colin and Judge Philips look the other 
way to aid and abet them. 

Click below for this short QUICK, corrupt, SMACKDOWN Denial 

http://tedbernsteinreport.blogspot.com/ 1/1 
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6/4/.2014 the Ted Bernstein Report bylrn.estigati\.e Blogg er Crystal L Cox: lm.estigali1.e Blogg er Crystal Cox THINKS it is lime to File a Lien against ALL the Judge ... 

i [g• Share ! ~ o ! More Next Blog» 

Report 
~ 

r t 
ti \'<"~ 

written upon infonnation, knov!tedge and belief of Crystal L Cox, Investigative Blogger 

Docket Northern Illinois Case Simon Bernstein Trust Heritage Jackson National District Court Shirley Bernstein Estate Docket Simon Bernstein Estate D 

Shirley Bernstein Simon Bernstein Tescher, Spallina, Ted Bernstein, Proskauer Rose MAJOR Technology Theft Case Judge David E. French Robert S 

Mark Manceri Donald Tescher Tescher and Spallina Law Firm Mark Manceri Petition to Freeze Estate Assets Estate Fraud Docket Insurance 

Donald Tescher Robert Spallina Ted and Deborah Bernstein Life Insurance Concepts Boca Ted Bernstein Fraud 

Saturday, January 11, 2014 

Investigative Blogger Crystal Cox THINKS it is time to File a Lien against ALL the 
Judges involved in the massive fraud on the courts, property theft, forgery, and 
constitutional rights violating case of_ the Shirley Bernstein Estate and Simon 
Bernstein Estate going on now in the Florida Probate Courts and involving Judge 
Martin Colin, Judge David French, Judge Charles E. Burton, Judge David Crow and 
possible the Sheriff of Palm County Florida. 

Let's take a look at your rights to PUT a lien on a Judge or Sheriff. 

Information on filing a lien against a bond of a Judge. 

I believe state officers are required by statute or by the head of any state department to secure and 
give a fidelity bond, a bond that ensures their actions. 

It is my understanding that if you feel a Judge is corrupt or is not upholding the law or your 
constitutional rights, you Can You File A Lien Against His Bond On File ln Order To Force Him To Do 
His JOB. 

lf a judge wants to play "god" in the courtroom, and totally ignore the rules of law and your 
constitutional rights. l believe you can file a lien upon his bond in order to force him into complying 
with the law. As it sure seems the Judge and Sheriff are neglecting their duties and neglecting their 

court. 

Judge Martin Colin 

lf a Judge is "railroading" you, clearly acting outside of the laws of the United States and the State of Florida, then it is my 
understanding that you certainly can file a lien against this judge for his total ignoring of law and violating your rights of due 
process and constitutional rights. 

It is my understand that a judge and a Sheriff cannot work in their job if they cant get bonded. 

So why NOT file your Proof of Corruption AND the UnEthica~ Unconstitutional, and Unlawful actions of the Judges in this case 
as a LIEN against their BOND? 

Ted Bernstein 

Life Insurance Concep 

Ted Bernstein, Tescher a1 

• Florida Estate Ferg< 
DOCKET 

Donald Tescher on Left 

Ted Bernstein, Tescher a1 

Tips, Information and Laws on How to File a Lien against a Judges Surety Bond in Florida • Florida Estate Forgt 

lt is my understanding that when you file a lien against a public servant the lien holder /ins 
company does an investigation, thus they must see proof as to the validity of the lien. In the 
Simon Bernstein and Shirley Bernstein Estate we see clear evidence of fraud, forgery and 
attorneys seem to be conspiring with Judges, or so it looks that way from what I have read. 

We see clearly that these attorneys and Ted Bernstein conspired with or are connected to 
Kimberley Moran of Tescher and Spallina law firm to have it look as if Simon Bernstein signed 
documents, and had them notarized at Tescher Et Spallina Law Firm with Kimberley Moran AFTER· 
HE DIED. 

. Palm County Florida Sheriff 

t:

his evidence is clear, it is on court dockets, in hearing transcripts, 
n Governor complaints and rulings, on sheriff reports and yet Judge Martin Colin and other Judges 

n this case seem to be protecting estate and probate law firm Tescher Et Spallina and Boca Raton 
nsurance Company Life Insurance Concepts, Ted Bernstein. 

http://tedbernsteimeport.bi og spot.com/2014101 fl nvestig ati\&blog g er-cry.;tal-cox.html 
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6/4/2014 the Ted Bernstein Report bylm,estigath.e Blogger Crystal L Cox: ln1.eStigati1.e Blogg er Crystal Cox THINKS it is time to File a Lien against ALL the Judge ... 

his is all connected to the multi-Billion dollar legal action of the iViewit technology case and l 
yself believe that these judges are favoring what looks to be corrupt lawyers and they may 
ssibly be getting a kick back as there is plenty of money to be had in this case, as we have 

reviously seen from the iViewit case naming all of this same parties and worth 100's of BILLIONS. 
believe the Judges involved in the Simon Bernstein and Shirley Bernstein Estate forgery and fraud 
se have violated title 42 USC code. I also believe they have ALL violated 28 U.S.C. § 455, the Due 

recess Clause of the Fourteenth Amendment to the Constitution, The Code of Conduct for United 
tates Judges, and have violated human and civil rights of the victims of this case. 

Ted Bernstein 
A GUIDE TO CIVIL RIGHTS LIABILITY UNDER 42 U.S.C. § 1983: 

AN OVERVIEW OF SUPREME COURT AND ELEVENTH CIRCUIT PRECEDENT 
http://www.constitution.org/brief /forsythe_ 42-1983.htm 

Section 1983 Litigation to help you understand the laws regarding this issue. 
http:Ilwww.fjc.gov/public/pdf.nsf /lookup/Sect1983.pdf /$file/Sect1983. pdf 

If Judge Martin Colin appointed Ted Bernstein executor of the Simon Bernstein state after he knew of clear forgery and fraud on 
the courts and crimes against the true heirs of the Simon Bernstein, and Shirley Bernstein Estate, is Judge Martin Colin liable for 

the financial damage and hardship that his rulings outside of law and the constitutional rights of .. E.~~~~rl~~-~_c:i.urt? ____ ,, ___ _ 

Did Judge Martin Colin require a probate bond in this case where millions are at stake and there 
is massive fraud, estate assets sold off and stolen? 

Do laws in the State of Florida require the executor of an estate to provide a probate bond to the 
courts? Probate bonds will guarantee that executors of the estate will not alter or damage the 
estate. Did Judge Martin Collin require a probate bonds in this case? 

Did Tescher fi: Spallina provide a probate bond? This is a rather large estate and assets over a 
million doUars each have already been SOLD off, by what looks like the fraudulent activity of Ted 
Bernstein conspiring with Donald Tescher and Rober Spallina of Tescher 8: Spallina. 

Are there any laws or ways to uphold the estate and probate law in Florida when someone dies 
and their own attorneys and estranged offspring loot their estate? 

Also in this there was a condo already sold for over a million that may have 
undersold for a million, this involved a buyer named Wesley Voorheis, who I 
believe made a deal of some kind to get the property for at least a million 
less then it was worth, by way of some shady dealings with Life Insurance 
Concepts and Ted Bernstein, just how I see it. 

Note: I am a REAL ESTATE Forensics EXPERT, I do not claim to know fully 
Florida Law. However, this property SOLD via Old Republic National Title 
Insurance Company, and had Title Insurance insuring that it was SOLD by the 
property own and there sure seems to be some fraudulent actions here in my 
opinion, here is my report and opinion on the Shirley Bernstein Condo Sale. 

Ted Bernstein, Bernstein Family Foundation 

https: I I docs. google.com I document/ d/ 1 hjawNP14EXpNOL8oZ33Pmpirngh3073da5_iOiVlQtw I edit 

It appears to me that Gregory Gefen of Signature ALL REGENCY TITLE COMPANY, Signature Title Group Knowingly aUowed Ted 
Bernstein to steal a 1.6 million doUar property, just how I see it. 

So ls Wesley Voorheis a Proxy for Ted Bernstein? 
http: I I tedbernsteinreport. blogspot. com /2013 /08 I do-we-have-banking-and-mortgage-fraud.html 

Did Wesley Voorheis of move this asset out of the country for Tescher and Spallina, Ted Bernstein or? 

G. Wesley Veorheis seems to be the same Wesley Veorheis Chairman of Hudbay Minerals Inc., Director at Granite Real Estate 
Inc., Managing Director of VC 8: Co. Incorporated and a Partner of Voorheis 8: Co. LLP, which act as strategic advisors to 
institutional and other shareholders. Prior to the establishment of Voorheis 8: Co. LLP in 1995, Wesley Voorheis was a partner in 
a major Toronto law firm. Wesley Public Company Directorships (Past 5 years): Ml Developments Inc. (June 2011 to present), 
Coventree Inc. (2008 to 2012), easyhome Ltd. (2010 to 2011), Hollinger Inc. (2006 to 2008), Sun Times Media Group, Inc. (2007 
to 2008). 
http: I lwww.forbes.com/profile/g-voorheis/ 

http: I /www.concernedeconomical.com/about_ VC_Co. html 

How is G. Wesley Voorheis connected to Tescher and Spallina, Ted Bernstein, Greg Geffen or any other players of the Shirley 
Bernstein, Simon Bernstein fraud and forgery estate and probate case out of Palm County Florida? 

http://tedbernstei nreport.bl og s pot.com/2014/01 Ii nvesti g ati 1.e-bl og g er -cry;tal-coxhtrnl 
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6/4/2014 the Ted Bernstein Report bylmestigati-.e Blogg er Cl)5tal L Cox: ln-.estigati\.e Blogg er Cl)5tal Cox THINKS it is time to File a Lien against ALL the Judge ... 

I fully believe, in my opinion that the above sale involved mortgage fraud, title insurance fraud and banking fraud at least. It also 
seems that the Bank of Montreal is somehow connected to all this, in what sure seems to me to be white collar crime. 

How in the world did what seems to be a Canadian Resident, Wesley Voorheis, get a single Family 
Fannie Mae loan on a condo of this value in FLORIDA? ls this a primary resident? Is this Fannie Mae 
FRAUD? Surely Fannie Mae, We~ley Voorheis, BMO Harris Bank N.A., and Steve Paraggua know about 
the fraud and forgery in connection with all of this. 

Here is the Mortgage Document I am commenting on; 
https: I I docs. google.com /file/ d/OBzn2NurXrSkiQjlmSmRoNXJBdHc/ edit 

I personally believe that Ted Bernstein of Life Insurance Concepts did some deal to hide this asset from 
the rightful heirs, either with Wesley Voorhei knowing or not knowingly conspiring, just my opinion. 

A bit more on this Condo Sale 

http: I I tedbernsteinreport. blogspot. com /2013 I OB /ted-bernstein-lif e-insurance-concepts. html 

Donald Tescher, lawyer 

Note: Look at this Insurance company also questioning issues of these Estates, yet the Judges involved are "playing dumb". There 
is so many layers to all this, meanwhile the victims of all this, in this moment are children and are the heirs of the estate, in 
which Tescher and Spaliina seem to have VIOLATED the wishes of their now deceased clients. 

the Heritage Union Life Insurance case 
https: I I docs. google.com /file/ d/OBzn2NurXrSkiWnBNVUtJUEF JRms/ edit 

Judge David Crow, Judge in Kimberly Moran Case 

So can the True and Correct lawful heirs of the Simon Bernstein, and Shirley Bernstein Estate file a lien against the Judges and 
Sheriff involved, as there are some pretty hefty price tags on these assets adn I believe these judges now have some liability. 

Folks, pay attention to this case as many of your parents, grandparents move to Florida, many of you in Florida over a lifetime; 
you work your whole life, pay your attorneys to carry out your wishes and the commit forgery having documents signed by you 
AFTER YOU DIE, and Florida Judges such as Judge Charles E. Burton, Judge David Crow and estate and probate Judges such as 
Judge Martin Colin and Judge David French, as well as the Sheriff of Palm County Florida should be liable for any action that 
violated the constitutional rights of the victims of this case or did not uphold the oath of their office. 

It looks to me, in my Opinion, as if these Judges and the Sheriff violated 28 U.S.C. § 455, the Due Process Clause of the 
Fourteenth Amendment to the Constitution, The Code of Conduct for United States Judges, and 28 U.S.C. 455. 

And I think that Victims of these Judges should file a Lien against their Bond. 

Posted by Crystal L. Cox at 4: 15 PM 

http://tedbernstei nreport. blog s pot.com/2014/01 Ii nvesti g atil.e-bl og g er -cry;tal-cox html 3/4 
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Docket Northern Illinois Case Simon Bernstein Trust Heritage Jackson National District Court 

Shirley Bernstein Simon Bernstein Tescher, Spallina, Ted Bernstein, Proskauer Rose MAJOR Technology Theft Case Judge David E. French Robert S 

Mark Manceri Donald Tescher Tescher and Spallina Law Firm Mark Manceri Petition to Freeze Estate Assets Estate Fraud Docket Insurance 

Donald Tescher Robert Spallina Ted and Deborah Bernstein Life Insurance Concepts Boca Ted Bernstein Fraud 

Friday, February 21, 2014 

Judge Martin Colin has a history of protecting the bad guys protecting attorneys 
that he favors and having conflicts of interest. Judge Martin Colin should have 
walked away from the Simon Bernstein Estate Case and the Shirley Bernstein 
Estate Case long Ago. 

""The self-proclaimed adopted son of the late mob boss John Gatti, Kasman didn't like the way the Gambino crime family treated 

him after the Dapper Don died in prison in 2002. So the 51-year-old Boca Raton man strapped on an FBI wire and spiUed 

information that in February helped the feds build criminal cases against 62 reputed New York mobsters. 

Now Kasman has his sights set on a much less notorious target: Palm Beach County Family Court Judge Martin Colin. 

Using court decisions that grew out of a long-running legal battle among Colin and his wife and her ex-husband, Kasman is on a 

tear to have the judge thrown out of office and get longtime Democratic power broker and attorney Henry Handler disbarred ... 

When the Judicial Qualifications Commission, which disciplines judges, meets in mid-July, it will consider claims from Kasman 

and at least two other men that the judge dished out favors to attorneys who represented his wife in her divorce. Similar 
aUegations have been raised in a strange and tortuous legal battle that went all the way to the Florida Supreme Court. The 

Florida Department of Law Enforcement has investigated as well 

Colin and attorneys embroiled in the quagmire dismiss allegations that a conspiracy was afoot to tip the scales of justice against 
Kasman or anyone else." 

Source and Full Article 

http: I /jaablog.jaablaw.com/2008/07 /01 /things-getting-rougher-for-judge-colin.aspx 

"During the protracted divorce that chewed through at least five judges, Lewis Kasman accused one of them - Palm Beach 

County Circuit Judge Martin Colin - of failing to reveal his ties to the firm. Weiss Handler briefly represented Colin's wife in her 

divorce from a previous husband. While Colin had been ordered by the Fourth District Court of Appeal to tell litigants who came 

before him about his wife's connection to the firm, he didn't tell Lewis Kasman." 

Source and Full Document 

http: I I j oebrunoonthem ob. wordpress. com /tag I palm- beach-county-circuit-j udge-martin-colin I 

Why is Judge Martin Colin of Boca Raton Florida still presiding over the Simon Bernstein Estate Case and the Shirley 

Bernstein Estate Case? 

Judge Martin Colin knows of fraud, forgery, possible murder and claimed he "shouk!" read the attorneys invoiYed their Miranda 

Rights but still no one has a criminal investigation and on top of that Judge Martin Colin is letting these attorneys still have a say 

in these estates knowing full well that have committed crimes. 

Judge Martin Colin knows that officers of his court, attorneys, and law firms have committed crimes yet he lets them have a say 

in who gets to be the personal representative in these estates. And seems to be planning to use some "Hat Trick Method", a law 

it seems he made up, in order to pick this powerful position over these estate matters. 

Judge Martin Colin knows full well that these guys have acted illegally, so why would, he still give them power in this case. 

Judge Martin Colin knows that John J. Pankauski has massive conflicts of interest yet lets this lawyer have a say in these 

matters, knowing full well that John J. Pankauski is violating attorney client privilege, has misled Eliot Bernstein to get personal 

information, strategy in the case, and proprietary information in this case to then use against Eliot Bernstein acting as counsel 
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to the opposition. 

Judge Martin Colin knows that John J. Pankauski SHOULD not even be allowed in the court room on this, so why is Judge Martin 
Colin letting all this still go on? 

Why is Judge Martin Colin letting a clearly conflicted John J. Pankauski of Pankauski Law Firm get to pick a possible PR in this 
matter? ls this Legal? l say it is not LEGAL, as far as I see it and certainly there is no law that conflicts checks, due diligence and 
judicial duty in estate cases is about putting NAMES IN A HAT. This is ludicrous at best. 

All of these crimes CLEARLY happened in Judge Martin Colin's court, yet he does not report the crimes, seems to do nothing 
to bring justice to these rogue and lawless lawyers and now Judge Martin Colin is a material witness to all this, and still does 
nothing and refuses to remove himself from these proceedings, WHY? 

Who PROTECTS Judge Martin Colin to act completely outside of the Law? 

The above articles seems to be saying that Judge Martin Colin is connected to the mob, abuses his judicial power to favor 
attorneys he likes, and blatantly ignores conflicts of interest. 

Its the Law that Judge Martin Colin must recluse himself if he has a conflict, yet Judge Martin Colin refuses to remove himself 
and also rules on this matter himself, which is not lawful I have seen this in many courts, and the superior Judge rules on this 
motion, NOT the Judge who the litigant is asking to be removed. This is not LAWFUL. 

HERE is a Bit on Judicial Laws and Judicial Disqualification 

"According to, Judicial Disqualification: An Analysis of Federal Law, Second Edition, 
Charles Gardner Geyh, Associate Dean of Research, John F. Kimberling Professor of 
Law, Indiana University Maurer School of Law, a Federal Judicial Center Publication; 

"For centuries, impartiality has been a defining feature of the Anglo-American judge's role in the 
administration of justice. 

The reason is clear: in a constitutional order grounded in the rule of law, it is imperative that judges make decisions 
according to law, unclouded by personal bias or conflicts of interest. 

Accordingly, upon ascending the bench, every federal judge takes an oath to 
"faithfully and impartially discharge and perform all the duties" of judicial office; and the Due 
Process Clause of the Fourteenth Amendment to the United States Constitution has been 
construed to guarantee litigants the right to a "neutral and detached," or impartial, judge. 

Moreover, in a democratic republic in which the legitimacy of government depends on the 
consent and approval of the governed, public confidence in the administration of justice is 
indispensable. 

It is not enough that judges be impartial; the public must perceive them to be so. 

The Code of Conduct far United States Judges therefore admonishes judges to "act at all 
times in a manner that promotes public confidence in the integrity and impartiality of the judiciary" 
and to "avoid impropriety and the appearance of impropriety in all activities" 

"When the impartiality of a judge is in doubt, the appropriate remedy is ta disqualify that judge 
from hearing further proceedings in the matter. 

In Caperton v. A. T. Massey Coal Co., a case concerning disqualification of a state supreme court justice, the U.S. Supreme 
Court reaffirmed that litigants have a due process right to an impartial judge, and that under circumstances in which judicial 
bias was probable, due process required disqualification. The Court noted, however, that disqualification rules may be and often 
are more rigorous than the Due Process Clause requires. 

So it is with disqualification requirements far federal judges, which require disqualification when a judge's impartiality "might 
reasonably be questioned." 

Disqualification Under 28 U.S. C. § 455 

A. Overview 

1. The text of § 455 The primary source of disqualification law in the federal judicial system is 28 
U.S.C. § 455. It provides, in its entirety, as follows: 

§ 455. Disqualification of justice, judge or magistrate judge 
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(a) Any justice, judge, or magistrate judge of the United States shall disqualify himself in any 
proceeding in which his impartiality might reasonably be questioned. 

(b) He shall also disqualify himself in the following circumstances: 

(1) Where he has a personal bias or prejudice concerning a party, or 
personal knowledge of disputed evidentiary facts concerning the proceeding; 

(2) Where in private practice he served as lawyer in the matter in 
controversy, or a lawyer with whom he previously practiced law served 
during such association as a lawyer concerning the matter, or the judge or 
such lawyer has been a material witness concerning it; 

(3) Where he has served in governmental employment and in such 

capacity participated as counse~ adviser or material witness concerning 
the proceeding or expressed an opinion concerning the merits of the particular case in 

controversy; 

(4) He knows that he, individually or as a fiduciary, or his spouse or minor child residing in his 
household, has a financial interest in the subject matter in controversy or in a party to the 
proceeding, or any other interest that could be substantially affected by the outcome of the 
proceeding; 

(5) He or his spouse, or a person within the third degree of relationship to either of them, or the 
spouse of such a person: 

(i) Is a party to the proceeding, or an officer, director, or trustee 

of a party; 

(ii) Is acting as a lawyer in the proceeding; 

(iii) Is known by the judge to have an interest that could be substantially affected by the outcome 
of the proceeding; 

(iv) Is to the judge's knowledge likely to be a material witness in 

the proceeding. 

( c) A judge should inform himself about his personal and fiduciary financial interests, and make a 
reasonable effort to inform himself about the 
personal financial interests of his spouse and minor children residing in 
his household. 10 Judicial Disqualification: An Analysis of Federal Law 

( d) For the purposes of this section the following words or phrases 

shall have the meaning indicated: 

(1) "proceeding" includes pretria~ trial, appellate review, or other 
stages of litigation; 

(2) the degree of relationship is calculated according to the civil law 

system; 

(3) "fiduciary" includes such relationships as executor, administrator, trustee, and guardian; 
(4) "financial interest" means ownership of a legal or equitable interest, however smal~ or a 
relationship as director, adviser, or other active participant in the affairs of a party, except that: 

(i) Ownership in a mutual or common investment fund that 
holds securities is not a "financial interest" in such securities unless the 
judge participates in the management of the fund; 

(ii) An office in an educational, religious, charitable, fraternal, or civic organization is not a 
"financial interest" in securities held by the organization; 

(iii) The proprietary interest of a policyholder in a mutual insurance company, of a depositor in a 
mutual savings association, or a similar proprietary interest, is a "financial interest" in the 
organization only if the outcome of the proceeding could substantially affect the value of the 

interest; 

(iv) Ownership of government securities is a "financial interest" 

in the issuer only if the outcome of the proceeding could substantially affect the value of the 

http://tedbernstei nr eport. blog s pot.com/2014/02/j udg e-marti n-col in-has-hi story-of.html 3/5 
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securities. 
(e) No justice, judge, or magistrate judge shall accept from the parties to 
the proceeding a waiver of any ground for disqualification enumerated in 
subsection (b). Where the ground for disqualification arises only under 
subsection (a), waiver may be accepted provided it is preceded by a full 
disclosure on the record of the basis for disqualification. 
(f) Notwithstanding the preceding provisions of this section, if any justice, judge, magistrate 
judge, or bankruptcy judge to whom a matter has been assigned would be disqualified, after 
substantial judicial time has been devoted to the matter, because of the appearance or 
discovery, after the matter was assigned to him or her, that he or she individually or as a 
fiduciary, or his or her spouse or minor child residing in his or her household, has a financial 
interest in a party (other than an interest that could be substantially affected by the outcome), 
disqualification is not required if the justice, judge, magistrate judge, bankruptcy judge, spouse or 
minor child, as the case may be, divests himself or herself of the interest that provides the 
grounds for the disqualification. 
Sections (a) and (b) occupy the core of§ 455 and should be read 
together. The two sections divide the universe of disqualification into 
two halves: the genera~ catch-all category of§ 455(a), which requires 
disqualification from any proceeding in which a judge's "impartiality 
might reasonably be questioned"; and a list of more specific grounds 
for disqualification in § (b). 
The remainder of§ 455 is directed at implementing §§ (a) and (b): 
• Section (c) admonishes judges to keep abreast of their financial 
interests to ensure that they know when to disqualify themselves under§ 455(b)(4). 
• Section (d) defines terms employed in§§ (a) and (b). 
• Section (e) provides parties with a limited opportunity to waive 
disqualification otherwise required by the catch-all§ (a)-
typically where the judge is poised to disqualify himself or herself sua sponte-but does not 
permit the parties to waive disqualification required by the more specific provisions of§ (b). 
• Section (f) provides a limited opportunity for judges to avoid 
the need to disqualify themselves for financial interest under 
§ (b)(4) through divestiture. 
2. Interpretive ground rules 
a. Interpreting § 455(a) in relation to § 455(b) 

As embodied in § 455, §§ (a) and (b) are conceptually separate. 
Section (a) compels disqualification for the appearance of partiality, while 
§ (b) "also" compels disqualification for bias, financial interest, and 
other specific grounds. In contrast, the Model Code of Judicial Conduct-after which § 455 was 
originally modeled-and the current Code of Conduct for United States Judges unify the two 
halves conceptually by characterizing the specific grounds for disqualification as a nonexclusive 
subset of circumstances in which a judge's impartiality might reasonably be questioned. 
For the most part, this may be a distinction without a difference-disqualification is required if 

the specific or general provisions are triggered, regardless of whether the specific provisions are 
characterized as a subset of or separate from the general 

On the other hand, by onceptualizing them separately, § 455 can require disqualification under specific circumstances 
enumerated in§ (b) that might not reasonably be characterized as calling a judge's impartiality into question under§ (a). For 
example, § (b)(4) requires judges to disqualify themselves for financial interest 
"however small," which necessarily includes an interest so small that it could not reasonably call the judge's impartiality into 
question. 

Any circumstance in which a judge's impartiality might reasonably be questioned under § 
(a) requires disqualification, even if the circumstance is not enumerated in§ 455(b). 
At the same time, when § 455(b) identifies a particular situation requiring disqualification, it will 

tend to control any § 455 

(a) analysis with respect to that specific situation. For example, §455(b)(5) requires disqualification when one of the parties is 
within the third degree of relationship to the judge. Consequently, a fourth-degree relationship to a party does not by itself 
create an appearance of partiality requiring disqualification under§ 455(a)- although disqualification under§ 455(a) might still 
be appropriate if, for example, the judge's 
personal relationship with the fourth-degree relative was so close as to call the judge's impartiality into question. As the 
Supreme Court explained, "[s]ection 455(b)(5), which addresses 
the matter of relationship specifically, ends the disability at the thirddegree of relationship, and 
that should obviously govern for purposes of§ 455(a) as well" 
The 1974 amendments to§ 455, however, shifted the balance by requiring disqualification whenever a judge's impartiality 
"might" reasonably be questioned, and the legislative history made clear that in revising the statute, Congress sought to end the 
"duty to sit". 

http://tedbernstei nreport.bl og s pot.com/2014/02/j udg e-marti n-col in-has-history-of. html 4/5 
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"When Congress amended§ 455(a), it made clear that judges should apply an objective 
standard in determining whether to disqualify. A judge contemplating disqualification under§ 
455(a), then, should not ask whether he or she believes he or she is capable of impartially 
presiding over the case. 

Rather, the question is whether a judge's impartiality might be questioned from the perspective of a reasonable 
person, and every circuit has adopted some version of the "reasonable person" standard to answer this question. 

In the context of denying a motion for his disqualification from Cheney v. United States District 
Court for the District of Columbia, Justice Scalia noted that this reasonable person is aware "of 
all the surrounding facts and circumstances." The Second Circuit has characterized the 
reasonable person as an "objective, disinterested observer" who is privy to full knowledge of the 
surrounding circumstances." 

"The question has sometimes arisen as to whether the standard for disqualification differs in a 
bench trial where the judge's role is even more pivotal than in a jury trial In Alexander v. 
Primerica Holdings, Inc., the court of appeals said: "We cannot overlook the fact that this is a 
non-jury case, and that [the judge] will be deciding each and every substantive issue at trial .... 
When the judge is the actual trier of fact, the need to preserve the appearance of impartiality isespecially pronounced" 

Pursuant to 28 U.S. C. 455, and upon examination of the record, I, Personally believe that Judge Martin Colin is NOT impartial 
and is violating the constitutional and lawful rights of the victims in this case." 

http:/ /www.law.cornell.edu/uscode/text/28/ 455 

Judge Martin Colin SHOULD NOT, as a matter of law and the duties of his Judicial Office, be RULING on a Motion to NOT 
exclude HIMSELF. This is unethica~ unconstitutional and sure seems to me to be IUegaL 
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John Pankauski - John J. Pankauski - Pankauski Law Firm PLLC 

WOW are you KIDDING. Undo Influence Expert? Really? 

Invalid or Void... ? Hmm .. Why is Johnny Boy Protecting Ted Bernstein to commit Estate Fraud? or is He .. Hmmm., Undo 

Influence is SERIOUSLY Abundant in the Simon and Shirley Bemstein Estates .. 

Read this WHOLE Blog and WOW, then will you hire this GUY? 
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Ted Bernstein Insurance Scam 

Written Upon Knowledge and Belief of Crystal L. Cox 

Monday, M rch 30 2015 

7020 Lions Head Lane Boca Raton. Real Estate Buyers have a Legal Right to have FULL DISCLOSURE. Buyer 
Be AWARE. 

Why Does Alan Rose Want to HIDE the TRUTH from the Buyers of this Property? 

Why Does Judge Martin Colin Think it is ok to HIDE the Truth From Real Estate Consumers? 

It is NOT ok for a Real Estate Broker, a Seller or a JUDGE to HIDE Known Facts about a Real Estate Transaction from a Real Estate Consumer. PERIOD. 

Assets seem to have been stolen long ago. The property has been left to be run down. The courts simply do nothing to protect this asset and now a buyer is to get in the middle of I 
mess? I have been a real estate broker, owner of my own company for 15 year and a Real Estate Advocate for Real Estate Buyers. I would not go anywhere near this property until ti 
estate is REALLY Legally Settled. Check out the transcript below as attorney Alan Rose whines and cries to PREVENT disclosure to the Real Estate Consumer. 

Judge Martin Colin has no LEGAL Reason, as a matter of LAW to withhold to a real estate buyer that the property is in litigation, this is a violation of the BUYERS Rights, and again 
the LAW PERIOD. 

John Paletta, a real estate broker in Florida seems to have no issue with hiding know facts from buyers. The law is that latent defects, lawsuits, and anything that can harm a buye 
MUST be disclosed so why is the Florida Courts allowing this cover up that will cause BUYERS massive headache, stress and legal liability. 

https: I I drive. go ogle. com/file/ d/OBzn2NurXrSkiVUFCWZKb1YtWnM /view?usp~sharing 

I am a Broker, a Real Estate Advocate, a Real Estate Whistleblower and I have owned my own real estate company for over 15 years. Check out the Transcript below as you see a 
JUDGE, and several attorneys seem to conspire to aid and abet a real estate sale and NOT disclose to BUYERS that they may spend years in litigation down the road after they have 
fixed up a place that Ted Bernstein let run down as a BAD PR for the property. 

It is NOT ok for a JUDGE to want to hide this litigation from BUYERS. It is not lawful nor morally ethically for Judge Martin Colin to NOT want BUYERS to know when this affects thei1 
VERY life, the life of their children and their quality of life in EVERY WAY. 

SHAME SHAME on this JUDGE. 

Really, Look Below, this document clearly shows this JUDGE ranting about YOU, the Real Estate Consumer NOT having a right to know what the Real Estate Seller and the Real Estat 
Broker KNOW and by law have to disclose. WOW. 

Thursday, March 26, 2015 
South County Courthouse 

Courtroom 8 
Delray Beach, Florida 33444 

1:03 p.m. - 2:10 p.m. 

Stenographically Reported By: 
April Y. Segui, RPR, FPR 

Registered Professional Reporter 
Florida Professional Reporter 

WWW.USLEGALSUPPORT.COM 
561-835-0220 

APPEARANCES: 

On behalf of the Plaintiff; 

MRACHEK, FITZGERALD, ROSE, KONOPKA, THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 5 

Phone: (561)655·2250 
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ALAN B. ROSE, ESQUIRE 

Other Research Links 

http: I lwww.iviewit.tv IS imon%20and%20S hirley%20Esta te /20121002%20PET1TION%20FOR%20ADMI NISTRA TION%20S IMON. pdf 

Read the Entire Blog, Go to the bottom of the page and click older posts OR use search in upper left to search the Blog for what you want. 

If you need information to protect you as a Real Estate Buyer of 7020 Lions Head Lane Boca Raton, email me at SavvyBroker@yahoo.com 

Posted by CrystalL. Cox at 5:20 PM No corrments: I G+1 j Recommend this on Google 

Saturday, January , 2014 

Ted Bernstein of Life Insurance Concepts, Tescher and Spallina Law Firm, Robert Spallina, Donald Tescher 
and Florida Notary Kimberly Morane Florida Insurance Scam and Estate Fraud, Forgery Case, overseeing 
Judge is Judge Martin H. Colin. 

"Kimberly Moran Florida Notary Public, Tescher and Spallina Law Firm involved 
in Forgery and Estate Fraud 

Kimberly Moran Florida Notary Public, Tescher and Spallina Law Firm ( Robert Spallina and Donald Tescher ), Ted Bernstein of Life Insurance Concepts and the Bernstein Family 
Foundation are involved in Estate Fraud, Insurance Schemes, Fraud on the Courts, Forgery, Possible Murder and other illegal and unethical behavior. The Judge in the Case is Judge 
Martin H. Colin. 

Kimberly Moran Florida Notary Public of Tescher and Spallina Law Firm, Robert Spallina, Donald Tescher, Ted Bernstein of Life Insurance Concepts sure seems to have a lot of 
explaining to do, check out the forgery, fraud on the courts, flat out lies and for some reason none of these folks are in jail. The Judge in the Case is Judge Martin H. Colin, we wi 
watching to see if he follows through with those Miranda Rights and to see if Kimberly Moran, who is already confirmed to have committed forgery, sees any jail time and how this 
Notary at a law firm got such a high priced criminal attorney? 

Take a look at the details of this Florida Estate Fraud, Forgery, Real Estate Fraud, Child Endangerment, Fraud on the Courts and Possible Murder Case is playing out. 

Kimberly Moran, Florida Notary Public involved in Fraud, Forgery, Estate Fraud .. 
Motion to Freeze Assets in Shirley Bernstein Estate 

https: I I docs. google. com/file I d/OBzn2NurXrSkia3dy0Gs4MnowODg/ edit 

ARREST has been made in the Estate of Shirley for FRAUDULENT NOTARIZATIONS and admitted FORGERIES of five documents in our names and onE 

our father's name, which was FORGED POST MORTEM for him by Donald and Roberts Legal Assistant and Notary Public, Kimberly Moran. 

http: I /tedbernsteinreport. blogspot. com/2013/12/response-to-ted-and-donald-letters-re. html 

Kimberly Moran State of Florida Notary Suspension 

http://www.flgov.com/wp-content/uploads/orders/2013/13 _ 291 _ moran. pdf 

Court Petition Naming Kimberly Moran, Florida Notary Publichttp://www.docstoc.com/docs/160162877 IT ed-Bernstein-Petition 

RESPONSE TO TED and DONALD LETTERS RE EMERGENCY DISTRIBUTIONS FOR THREE MINOR CHILDREN AND MORE 

http: I /tedbernsteinreport. blogspot. com/2013/12/response-to-ted-and-donald-letters-re. html 

Additional Respondents Added 
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https://docs.google.com/file/d/OBzn2NurXrSkicnFEdTl5ZktlcOO/edit 

More information on this Estate Fraud, Forgery, Fraud on the Courts Case 

http://tedbernsteinreport.blogspot.com/ 

http ://ted bernsteinreport. biogs pot. com/2013/ 12/does-ted-bernstein-not-u ndersta nd-truth. html 

Insurance Schemes and Fraud on the Court, Ted Bernstein 

http://www.docstoc.com/docs/docu ment-preview .aspx?doc _id= 1651 05099&amp; key= undefined &a mp; pass= undefined 

"NOTICE OF MOTION TO RE-OPEN BASED ON FRAUD ON THE COURT" 

"That Case No. 502012CA013933XXXX, Stansbury v. Ted Bernstein et al. is a lawsuit with a claim against the estate, where RICO 

Defendant Greenberg Traurig acts as counsel to Plaintiff's brother Theodore. However, after Plaintiff points out to his brother 

and Spallina that Greenberg Traurig is conflicted with assets of the estates, including but not limited to the approximate 30% interests 

held in the lviewit Companies, the lviewit Intellectual Properties and this RICO lawsuit, Greenberg Traurig suddenly withdraws 

as counsel in the matter, months after the lawsuit was instituted" 

Source and Full Document 

http://www. iviewit. tv /Campa nyDocs/U nited%20States %20District%20Court%20Southern %20 District%20 NY /20130512 %20 FINAL %2C 

tion%20to%20Rehear%20and%20Reopen%200bstruction%20of%20Justice165555%20WITH%20EXHIBITS.pdf 

Hearing Transcript where Judge Martin H. Colin clearly knows of fraud on the courts, and has yet to actually follow through with the 

threatened reading of the Miranda rights. 

https://docs.google.com/file/d/OBzn2NurXrSkia3NzaDd1 NG45aUk/edit 

Lawsuit filed against Ted Bernstein 

https://docs.google.com/file/d/OBzn2NurXrSkiWnBNVUtJUEFJRms/edit 

http://tedbernsteinreport.blogspot.com/2013/08/ted-bernstein-life-insurance-concepts.html " 

Source of Robert Spallina and Donald Tescher, Tescher and Spallina Law Firm, Ted Bernstein of Life Insurance Concepts, Greg Geffen Attorney Signature Title, Florida Notary KimbE 
Moran and Judge Martin H. Colin post. 
http: I /i1·eport.cnn.com I docs /DOC-1072355 

Donald Tescher on the Far Right 

Check out the Documents in this Florida Estate Case. The overseeing judge is Judge Martin H. Colin who "almost" read the attorneys their Miranda Rights. We have forgery, fraud, 
dead people signing documents, possible murder, sibling rivalry and all the makings of a Law and Order mini series. Read these document, and decide for yourself who is committir 
fraud, who is lying, who is telling the truth, who is abiding the law and take a deep look as to whether you want to buy insurance from Ted Bernstein of Life Insurance Concepts, or 
your Estate "Handled" by what sure looks to me to be crooks who will do as they please after you die, regardless of your wishes. 
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Donald Tescher in the Middle 

More Robert Spallina and Donald Tescher, Tescher and Spallina Law Firm, Ted Bernstein of Life Insurance Concepts, Greg Geffen Attorney Signature Title, and Florida Notary KimbE 

Moran seem to be involved in a massive Florida Insurance Scam and Estate Fraud Case, overseeing judge is Judge Martin H. Colin. research links 

http: I /tedbernsteinreport. blogspot.com /2013/12/response-to-ted-and-donald-letter·s-re. html 

Petition to Freeze Bernstein Assets 

https: I I drive. google. com/file Id /OBzn2NurXrSkiTzBG bkdSTXl4MEU/ edit? us p=sharing 

Motion to Remove Personal Representative 

https: I I drive. google. com I file I d/OBzn2NurXrSki NFdEOWo3ZnhHM EU/ edit?usp=sharing 

Response to Florida Governor in Kimberly Moran Notary Fraud, Forgery Case 

https: I I drive. google. com/file/ d/OBzn2NurXrSkiOVFPROIOYllQUFU/ edit?usp=s haring 

Forgery, Fraud on the Courts, Sanctions 

https: I I drive. google. com/file I d/OBzn2NurXrS ki RDZGYjVlVnVoQm8 I edit? us p=sharing 

Kimberly Moran Notary Fraud, Forgery Case. Kimberly Moran of Tescher and Spallina Law Firm response on Notary Fraud whereby she forged the signature of a deceased man to enr 

her bosses Robert Spallina and Donald Tescher and DENY the true, moral and legal wishes of those whose Estate Robert Spallina and Donald Tescher were handling the affairs and a' 

of. 
https: I I drive. google. com /file Id /OBzn2Nur-XrS kiTmd6Q2VnRVpDdW MI edit?usp=sharing 

Notary Public Comparison of Signatures and Dates, Evidence in Kimberly Moran Notary of Tescher and Spallina Law Firm Fraud, Forgery Case 

https: I I drive. google. com I file I d/OBzn2NurXrSkiU2FsTOhfVEhocW MI edi t?usp=shari ng 

TESCHER frarnp; SPALLINA, P.A., (AND ALL PARTNERS, ASSOCIATES AND OF COUNSEL); ROBERT L. SPALLINA, (BOTH PERSONALLY framp; PROFESSIONALLY); DONALD R. TESCH! 

(BOTH PERSONALLY framp; PROFESSIONALLY); THEODORE STUART BERNSTEIN (AS ALLEGED PERSONAL REPRESENTATIVE, TRUSTEE, SUCCESSOR TRUSTEE) (BOTH PERSONALL 

B:amp; PROFfSSIONALLY); Emergency Hearing Judge Martin Colin Court. 

https: I I drive. google. com /file I di 0Bzn2NurXrSkia3ZTZWNEczNxaEO/ edit? us p=shari ng 

Jackson Response to Bernstein Trust Requests 

https: I I drive. google. com /file I di 0Bzn2NurXrS kibWlpdmNoQ21 YcmM I edit?us p=s haring 

In March of 2012 Donald Tescher was awarded by the" MITZVAH SOCIETY" for allegedly being a "CARING ESTATE PLANNING 

PROFESSIONALS". 

Yet it is clear from the court documents above, that Donald Tescher and TESCHER framp; SPALLINA, P.A will do as they please after you die, regardless of what your TRUE 

wishes are and regardless of how much you pay him, or to what lengths, efforts and legal means you go to prepare your ESTATE to be handled per your wishes. 
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And it sure seems that the JUDGES in Florida will assist Tescher and Spallina, even if they are involved in clear fraud, forgery and acting outside of the law and the wishes 
their clients estate plans. 

Posted by Crystal L. Cox at 7:46 PM No corrrrents: I G+1 I Recommend this on Google 

Friday. September 27, 2013 

For More Information On Ted Bernstein Being Sued, and More Court Filings Against Ted Bernstein .. 

Check out the Ted Bernstein Report by Investigative Blogger Crystal L. Cox 

Posted by Crystal L. Cox at 4:27 PM No comrents: §I Recommend this on Google 

Tuesday, July 30, 013 

Sheri Goldman; Investigative Blogger Crystal Cox Alleges that Ted Bernstein, the man in the news video w 
the person financing Sheri Goldman to be a building where no other medical professionals were. 

Investigative Blogger Crystal Cox Alleges that Ted Bernstein is behind the Botox scheme, used her services and KNEW full well that she was not a nurse. Investigative Blogger Cryst; 
Cox Alleges that Ted Bernstein this is in connection with other insurance and high finance scams in which Ted Bernstein of Boca Raton Florida may be involved int. 

"Boca woman arrested after police say she offered botox, told people she was a nurse 

"BOCA RATON, Fla. - The Florida Department of Health's Investigative Services Unit- West Palm Beach, announced that their joint investigation with the City of Boca Raton Police 
Department and the Florida Department of Corrections has led to the arrest of Sheri Goldman for the unlicensed practice of a health care profession, which is a third degree felony 
punishable by up to five years in jail. 
Goldman was also arrested for violation of probation based on a previous arrest for unlicensed activity in Palm Beach County. 

The joint operation was conducted after the City of Boca Raton Police Department received an anonymous complaint that Sheri Goldman was offering Botox injections and claiming 
be a nurse. 

Authorities say Goldman is not licensed to perform any health care profession within the state of Florida. 
After a joint undercover operation with the listed agencies at Goldman's place of business, Beauty fr Balance, she claimed to be an "OR nurse." In addition, a search of the website 
www.groupon.com revealed she was posing as a "surgical nurse" according to investigators. 

DOH has several resources to combat unlicensed activity: Consumers are encouraged to use DOH's Web site www.flhealthsource.com where they can view the license information o 
their health care practitioner. 

Source of Post and Full Article http: I lwww. wptv. com I dppl news I region_s_palm_beach_county lboca_raton I boca-woman-arrested-after-police-say-she-offered-botox-and-told-peopl 
she-was-a-nurse#ixzz2aZYFulYt 

Research More Regarding the Unethical, possibly ILLEGAL actions of Boca Raton Florida's Life Insurance Concepts owned by Ted Bernstein. 

MOTION TO REMOVE PERSONAL REPRESENTATIVES 
https: 11 docs.google.comlfileldlOBzn2NurXrSkiTOtBZGhKemNzc1 El edit 

"NOTICE OF MOTION TO RE-OPEN BASED ON FRAUD ON THE COURT' 

"That Case No. 502012CA013933XXXX, Stansbury v. Ted Bernstein et al. is a lawsuit 
with a claim against the estate, where RICO Defendant Greenberg Traurig acts as counsel 
to Plaintiff's brother Theodore. However, after Plaintiff points out to his brother and 
Spallina that Greenberg Traurig is conflicted with assets of the estates, including but not 
limited to the approximate 30% interests held in the lviewit Companies, the lviewit 
Intellectual Properties and this RICO lawsuit, Greenberg Traurig suddenly withdraws as 
counsel in the matter, months after the lawsuit was instituted" 

Source and Full Document 
http: I lwww. iviewi t. tv I CompanyDocs I United%20States%20Dis trict%20Court%20Southern%20Dis t1ict%20NY I 20130512%20FI NAL%20Motion%20to%20Rehear,h20and%20Reopen%200bstr 
on%20of%20Justice1 65555%20WITH%20EXH I BITS. pdf 

Posted by Crystal Cox at 4:08 PM No conYrients: I G+1 i Recommend this on Google 

Subscribe to: Posts (Atom) 
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More Next Blog» 

Writte11 by Real Estate Whistleblower and Real Estate Consumer Acl11ocate Investigative Blogger Crystal Cox. 

Monday, April 20, 2015 

Simon Bernstein Irrevocable Insurance Trust Dtd 6/21/95 v. Heritage Union Life 
Insurance Company; Insurance Fraud, Forged Documents, Murder Allegations, No 
Policy and Millions Paid. 

Note: All Cases on this property INVOLVE property located at 7020 Lions Head Lane Boca Raton!, Florida, 2494 S Ocean Bl\A'.J, Apt CS, Boca 

Raton, FL 33432, and 880 Berkley St. Boca Raton. These properties are tied up in multi-millions in litigation and they don't want potential buyers to 

know. Do your homework folks. As a, what seems to be corrupt, lawless or just ignorant Florida Probate Judge is ordering that you, the REAL Estate 
Buyer NOT be told {DISCLOSED) as to what will ine\itably affect your life. 

The Ocean Blvd property was SOLD, I belie>e through a fraudulent residential loan. As it is clearly and in1.estment property and the buyer does not 
e1.en li1.e in the country. I belie1.e the buyer is 1Tiends with Ted Bernstein or associates, and is connected to the lender and others acting in Ci\11 

Conspiracy regarding buying this property with little mney down, a low interest residential Joan out of Illinois and then profiting tax rree acting as if it's a 

primary resident instead of an in1.estment property. 

Meanwhile in Judge Colin's Court in Palm County Florida there is massi>e crimes and co>er up and Judge Martin Colin seems to want to sweep it 
all under the rug and get it out of the Illinois courts where Justice may be ser1.ed. 

Judge Martin Colin seems to be im.011.ed in a Probate Attorney Protection racket, and the \ictims are children and other innocent citizens. Meanwhile 
years go by and properties are run down, stolen, sold ... money disappears, jewelry gone, and so much admitted rraud and forgery AND Judge Martin 
Colin DOES nothing. 

Ted Bernstein pays for an attorney with Estate money and seems to pay for his own life, while other heirs ha>e no attorney, no rights and some are 

minors. Judge Martin Colin has clearly broken the law and \iolated constitutional rights and seems to belie1.e he is so connected (probably to Labarga 
and others rrom his Prosecutor job) that he will ne1.er face prison or any kind of justice. I say he is wrong and that one day someone will bring Judge 

Martin Colin to Justice. 

Here is the Illinois Docket 
http: I /ia601902. us. archi1.e. org/6/items/gov. us courts. ii nd. 283534/gov. us courts. ilnd .283534.docket. him I 

Answer to Complaint 

http://ia601902.us .archi1.e. org/6/items/gov. us courts. ilnd. 283534/gov. us courts. i lnd.283534. 17. 0. pdf 

Heritage Union Life Insurance Company, Jackson National will pay YOU millions and all you ha>e to do is say oh ya my dad had a police for 2 
million and the pay with NO Policy, simply to get out of a litigation. WOW?? oh and there is murder allegations and a Hea-,y Metal Toxin autopsy report. 

So I guess one can commit murder, then say hey Heritage Union Life Insurance Company, Jackson Life Insurance, I had a policy on that guy, now pay 
me 2 million and they say ok. Sounds LEGIT. 

WOW ... Folks .. WTF comes to mind. 

More on the Illinois case 

http://www.iviewit.tv/Simo n%20and%20Shirley%20Estate/20131104%20Ted%20 Pam %20 Lisa%20J ill%20Answer 
%20to%20Complaint%20Jackson%20Heritage%20Northern%20District%20Illinois%20Simon%20v%20Heritage% 
20Jackson%20Insurance.pdf 

http: I lwww.iviewit.tv/20130506%20FINAL%20SIGNED%20Petition%20Freeze%20Estates%200rginal%20LOW. pdf 

http: I /tedbernsteinreport. blogspot.com /search?q=District+of+lllinois 

Why does Judge Martin Colin Protect Tescher and Spallina in CLEAR and Blatant Insurance Fraud, Forgery, and co>er ups. And allow them ALL to 

keep creating \ictims? There is no policy? Yet millions was paid?? Why is Spallina not in1.estigated by Heritage Life, Jackson National or the the LAW 
in any Way? 

r 

Disclose 

DISCLOSURE is LAVI 
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Attorney Robert Spallina, protected by Judge Martin Colin (in my opinion) tried to called 2 million in life insurance. The alleged policy holder with NO 
POLICY, looks to ha1>e been murdered. So why is Jackson National Insurance Company NOT in1>estigating this matter? 

Here is the Letter Robert Spallina, Florida Probate attorney sent to try and collect the millions. 

"Dear Sir or Madam: Enclosed is the Claimant's Statement for the abo1>e referenced policy. together with an original Death Certificate for the insured, 

Simon Bernstein, . 

We are also enclosing a copy of Internal Re1>enue ser;;ce Form SS-4, Application for Employer Identification Number for the Simon Bernstein 

lrre\Ocable Insurance Trust June I. 1995, which is the trust listed as beneficiary of the abo1>e referenced policy. 

We will prol.ide wiring instructions for the trust bank account when you ha1>e processed the claim, if possible, in lieu of a check. Finally, we are 

enclosing a copy of the obituary for the decedent which was published in the Palm Beach Post. 

We are unable to locate a copy of the original insurance policy. 

If you ha1>e any questions with regard to the foregoing, please do not hesitate to contact me. 

Sincerely 

ROBERT L SPALLINA" 

Heritage Claim Form, Spallina Alleged Fraud 
https: //docs. google. com /file/ d/OBzn2NurXrSkiaORm53lWaDF6SEU I edit 

District of Illinois Federal Case regarding insurance of deceased owner of 7020 Lions 
Head Lane 

Folks do you want to put time, money, blood sweat and tears into making a family home, only to ha1>e it taken back by the true heirs once there real is 

clear and legal title in a way that a dead guy does not sign trust documents. 

Buy at your own Risk. Below is a Link to more on the Illinois Case im.oll.ing this Property (the Simon Bernstein Estate) 

http: //tedbems tei nreport. biogs pot.com/2015/04/ill i nois-master. html 

Regency Title dba US Title of Florida and Old Republic National Title Insurance Company seems to be in\Ol1>ed in Florida Real Estate probate 

fraud. As we see that the Shirley Bernstein estate condo was SOLD and they guaranteed a clear title through Greg Gefen Florida attorney who seems 

to ha1>e se1>eral title companies. Regency Title dba US Title of Florida and Old Republic National Title Insurance Company is liable for the 

millions in property that they allowed the wrong owner to sell. 

http://judgemartincolin.blogspot.ie/2015/04/gregory-s-gefen-john-poletto-judge.html 

Simon Bernstein Estate Case; Florida Probate Court; Judge Martin Colin; 7020 Lions 
Head Lane 
Click Below for Linked Docket of Simon Bernstein Estate Case 
https://docs.google.com/file/d/OBzn2NurXrSkiSONMblNaNUk2MXc/edit 

7020 Lions Head Lane Boca Raton; Judge Martin Colin has BANNED Real Estate 
Disclosure. 

Judge Martin Colin has banned Eliot Bernstein from DISCLOSING to Real Estate Buyers, as a matter of law, that 7020 Lions Head Lane, Boca Raton 
Florida is imol1>ed in se1>eral multi-million dollar legal actions. 

When the buyers find out in the future and sue, Eliot Bernstein or his children will be financially liable, he is abiding by the law and blocked by Judge 
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Martin Colin. 

Click the Link Below for More 
http://tedbemsteinreport.blogspot.com/2015/04/florida-lis-pendens-7020-lions-head.html 

Shirley Bernstein Estate Probate Case connected to the Simon Bernstein Estate Case, 
both will affect what happens to 7020 Lions Head Lane. Don't Believe Me, do your 
DUE Diligence, Trust NO One. This is YOUR LIFE. 

Click Below for More on the Shirley Bernstein Estate Case, Florida Probate Case in the Court of Judge Martin Colin (ya know the JUDGE who is order 

NON-Disclosure) 

http://tedbemsteinreport.blogspot.com/2015/04/shirley-bemstein-estate-case-master.html 

This site uses cookies from Google to deliver its services, to personalize 
ads and to analyze traffic. Information about your use of this site is 
shared with Google. By using this site, you agree to its use of cookies. 

LE1\RN MORE GOT IT 

Motion to Remove Ted Bernstein as PR 
https://docs.google.com/ftle/d/OBzn2NurXl'SkiNFdEOWo3ZnhHMEU/edit 

https://docs.google.com/ftle/d/OBzn2NurxrskiTotBZGhKemNzc1 E/edit 

Florida Probate Attorney Donald Tescher 
(Protected by Judge Martin Colin), 
Excerpt from deposition testimony. 

https://docs.google.com/ftle/d/OBzn2NurxrskiNDFNWi1sTHBPVzA/edit 

The Lasalle National Trust and C/O Robert Spallina Mystery 

"Bates #JCK001262, is a letter regarding the filing of a claim dated October 09, 

2012, sent from HERITAGE to SPALLINA with SPALLINA addressed as 

"LASALLE NATIONAL TRUST N.A. TRUSTEE C/O ROBERT SPALLINA, 

ATTORNEY AT LAW" address "4855 TECHNOLOGY WAY STE 720 BOCA 

RATON FL 33431" and the Letter starts "Dear Trustee." 

http: I lwww.iviewit.tv/Simon%20and%20Shirley"/o20Estate /20140112%20FINAL%20SIGN ED%20PRINTED%20MOTION%20T0%20S 

TRIKE%20AMENDED%20COMPLAINT%20ECFCOPY. pdf 

"LaSalle National Trust, N.A." seems to basically be a national holding company, via 

big title companies and banks and simply a way to convey property, assets, holdings 

and real estate. Thing is what instrument gave Spallina the right to be the Trustee 

in the Simon Bernstein estate in this regard? 

What was Robert Spallina really up to, using this huge company name and having 

documents sent to him directly? Or wanting to collect on the Heritage Union Life 

Insurance Company I Jackson National Life Insurance Company Policy, or lack of 

policy? 

Seems to me that "LaSalle National Trust, N.A.", the real one, has a major 

claim against Tescher and Spallina unless Robert Spallina was acting with their authority??? 

"SPALLINA acting as both the TRUSTEE of"LaSalle National Trust, N.A." and as 

Trustee of the Lost or Suppressed Trust, HERITAGE would have to legally pay him as either 

the Primary or the Contingent Beneficiary in his fraudulent Legal and Fiduciary roles. " 

Page 13 

http: I lwww.iviewit.tv/Simon%20and%20Shirley"/o20Estate/20140112%20FINAL%20SIGNED%20PRINTED%20MOTION%20T0%20S 

TRIKE%20AMEN DED%20COMPLAINT%20ECFCOPY. pdf 

To document search the above page, click on Control F, then type in Lasalle, to read all the places it is mentioned int he 

above document. 
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Eliot Bernstein Disclosure; Heritage Union Life Insurance; Jackson National Life Insurance 

http: I lwww.iviewit.tv/Simon%20and%20Shirley%20Estate/20131022%20Rule%2026%20Disclosure%20Eliot%20Jackson%20Natio 

nal%20Lawsuit. pdf 

Chicago Title Land Trust Company is successor trustee to the listed bank land trustees, as seen here, 

http: I /www.ctlandtrust.com I#! successorships-h-l/ ctsk 

If Robert Spallina claimed to speak for LaSalle National Trust then is this connect to Chicago Title Company, and perhaps 
real estate shady dealings involving Greg Geffen in Florida? Hmmm .... 

Chicago Title is a pretty big deal in Title Insurance. I have owned my own real estate company for 14 years, and well um .. 
how is Spallina trying to pull off that he is successor trustee or whatever mumbo jumbo he was trying to pull off? 

Did Robert Spallina real say he was speaking for Lasalle? really? Employee fund, real estate, SEC, how in the world is Spallina 

speaking for Lasalle? call me Confused. 

More Research 

http: I /tedbernsteinreport. blog spot. com 12014/02/why-is-heritage-union-life-insurance. html 

http: I I tedbernsteininsurancescam. blogspot. com /2014 I 01 I ted-bernstein-of-lif e-insurance. html 

http: I !www.docstoc.com I docs/160196536/Ted-Bernstein-Life-lnsurance-Concepts-Boca-Raton 

http: I /tedbernsteinreport. blogspot. com /2014/02/wow-fraud-sure-seems-to-be-piling-up-is. html 

http: I I tedbernsteinreport. blogspot. com /2014 I 01 I robert-spallina-consent-and-j oinder-to. html 

http: I I robertspallina. blogspot. com /2014/02/is-adam-simon-liar-liar-pants-on-fire_6. html 

Sheriff Report, Spallina 

https: I I docs. google. com /file/ d/OBzn2NurXrSkiTThFWTg4S2plamM/ edit 

Palm Beach County Sheriff Office Supplemental Report 

https: I I docs. google. com /file/ d/OBzn2NurXrSkiNHFZMmhJWjlzdkO/ edit 

Heritage Claim Form, Spallina Fraud 

https: I I docs.google. com /file/ d/OBzn2NurXrSkia0RmS3lWaDF6SEU/ edit 

Fraud on the Courts, Tescher Spallina and Ted Bernstein 

https: I I docs. google. com /file/ d/OBzn2NurXrSkiRDZGYjVlVnVoQm8/ edit 

Judge Martin Collin DENIAL Of Emergency Petition to Freeze ASSETS; Now the 
assets are stolen,sold cheap or just gone. 

Judge Martin Colin SHOULD ha1.e rroze assets until there was clear title, he did NOT. 

Here is the DENIAL TO Freeze assets 

https://docs.google.com/file/d/OBzn2NurXrSkiNORIUWEzM2RWNVU/edit 

One of those assests is 7020 Lions Head Lane Boca Raton 

Judge Martin Colin ne1.er did Freeze assets and it's been near 2 years now. So the assets ha1.e illegally been sold off, stole, mo1.ed, damaged 

and ALL because Florida Probate Judge, Judge Martin Colin is protecting Elite Florida Probate attorneys. 

Here is the Petition to Freeze Assets 
https:/ldocs.google.com/file/d/OBzn2NurXrSkiTzBGbkdSD<l4MEU/edit 
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2494 S Ocean Blvd, Apt CS, Boca Raton, FL 33432 

More on Litigation im,ol\ing the abo1.e property. 

"SPALLINA STATED THAT TED BERNSTEIN IS THE TRUSTEE FOR SHIRLEY'S TRUST. 

HE SAID THAT A CONDO THAT "WAS SOLD FOR $1, 400, 000 AND THAT MONEY 

WENT INTO THE TRUST. " 

And lot's more on the supplemental Sheriffs Report Below 
https://docs.google.com/file/d/OBzn2NurXrSkiNHFZMmhJWjlzdkO/edit 

Buyer: Wesley G. Voorheis 

333 Bay Street #910 
Toronto Ontario, M5h 2R2 Canada 

Mortgage 
https://docs.google.com/file/d/OBzn2NurXrSkiQjlmSmRoNXJBdHc/edit 

Closer: Steve Paraggua 

Rolling Meadows Illinois 

BMO Harris Bank N.A. 

Rolling Meadows Illinois 

Florida Single Family Fannie Mae I Freddie Mac instrument 

Lenders Address is Scottsdale, Arizona 

Ok so we ha1.e a mortgage broker, banker out of Illinois, a lender out of Arizona, a property in Florida and a buyer in Ontario Canada. And we ha1.e a 
single family residential loan?? REALLY?? 

I, Real Estate Expert and ad\Ocate Crystal L. Cox say that there is mortgage fraud in\011.ed in the sale of the abo1.e property, as well as no clear titles, 

SOLD by someone who had no legal right to sell, has title insurance fraud, RES PA \iolations and much more. 

It says second home, so maybe its legit. But hmm now it's a million more? I say that Broker John Paletta and Ted Bernstein are in on a million dollar 

scam with the lender and the buyer to dupe the real and true, legal heirs. 

What if a buyer knew that they were buying a property from someone who did not ha1.e the legal right to sell, and they got a loan like this? Hmm .. all 

kinds of trouble I'd say. 

I know Florida law is different, howe1.er, I ha1.e nel.<lr seen a title agent sign on a loan document such as this. Did 1itle Agent, Florida Attorney Greg 

Gefen get kickback from this mortgage? On the title insurance? Did Ted Bernstein? Hmm .. 

Shirley Bernstein Estate Case, Florida Probate Case in the Court of Judge Martin Colin 
http://tedbernsteinreport.blogspot.com/2015/04/shirley-bernstein-estate-case·master.html 

To research more on the Eliot Bernstein iViewit RICO 

https://www. face book. com/iviewit/posts/13 3089426862083 

http: //f ederalricolawsuit. b logspot. com/2010/01 /j udiciary·committee· reviews·iviewit. html 
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iViewit RICO Crime Chart 
http://iviewit.tv/CompanyDocs/RIC0%20CRIME%20CHARTS. pdf 

http://iviewit.tv/word press/ 

http://www.iviewit.tv/ 

Full RICO Filing 
http://investigativeblogger.blogspot.com/2014/0 3/district-of-nevada-rico-and. htm I 

iViewit Supreme Court Case 
http://www.iviewit.tv/supreme%20co urt/index. htm 

iViewit SEC Complaint 
http://iviewit.tv/wordpress/?p=288 

iViewit Motion to ReHear 

http://www.iviewit.tv/CompanyDocs/United%20States%20District%20Court%20Southern%20District%20NY/2013 
0512%20FINAL%20Motion%20to%20Rehear%20and%20Reopen%200bstruction%20of%20Justice165555%20WI 
TH%20EXHIBITS.pdf 

Posted by Crystal L. Cox at 11:19 AM No comments: l G+1 • Recommend this on Google 

Friday, April 17, 2015 

Gregory S. Gefen, John Poletto, Judge Martin Colin, Ted Bernstein and more seem to 
be involved in massive real estate fraud, forgery and cover up. 

"Real Estate Forensics Report I Fraud Analysis: Shirley Bernstein Condo Sale 

Real Estate Warranty Deed Transaction Date: April 18th 2013 
Prepared by: Gregory S. Gefen, PA 
File Number U13-412 

Recorded: 05/06/2013 
Palm Beach County, Florida 
AMT 1,600,000 
Doc Stamp 11,200 
Pages 1029-1031; 

The Following report is my Professional Opinion and advice based on 13 years as a Real Estate Broker Owner, and 
Currently owning a Real Estate Consulting and Real Estate Forensics Firm. This report is written upon the knowledge and 
information of Crystal L. Cox, Broker. 

Notes on Trustee Affidavit 

Regarding Warranty Deed prepared by Gregory S. Geffen, PA, File Number: U13-412 

This recorded document now seems to be the only recorded documents regarding Ted Bernstein having Seller or Granter 
rights in this matter. Before this closing, there appears to be no legal record, as a matter of law in which proves Ted 
Bernstein of having legal rights to sell subject property. 

It appears to me that this real estate transaction is fraudulent, and that All Regency Title dba US Title of Florida and Old 
Republic National Title Insurance Company have a liability to the buyer in this transaction and to the true and correct heirs 
of the Shirley Bernstein Estate. 

I would tell the Title Company to show you the legal documentation they have that gave them the legal right to allow Ted 
Bernstein to sell this Condo, to sign as the Seller, Granter of said Property? 

It is my understanding that the Shirley Bernstein Trust ~reement does not state that Ted Bernstein is the 
executor. Or at least I see no proof provided in the closing documents in which the title company filed in the closing of 
this 1.6 Million dollar sale, that would give Ted Bernstein a legal right to be the "Granter'' of said property. 

What documentation did the title company have that gave them the legal right to let Ted Bernstein sell this real 
estate? What documentation did the title company have that justified providing a title insurance policy on a 1.6 Million 
dollar real estate sale, that insured to the buyer, that Ted Bernstein was the legal Granter I Seller in this sale? 

Ted Bernstein swore that the trust had not been revoked or terminated And that the the vesting Deed was 
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recorded that provides the trustee with the full power of sale and that the subject transaction will not violate 
the trust. Yet there is no court documents, no judicial ruling that provides legal proof that Ted Bernstein is the person that 
gets to speak on behalf of the Shirley Bernstein estate. 

There seems to have been no probate nor judicial order appointing Ted Bernstein as executor, successor of the Shirley 
Bernstein estate. So why would this title company guarantee title with no legal documents proving such and allow a $1.6 
million dollar real estate transaction and provide title policy on said property? 

As a real estate broker, I would not let Ted Bernstein sign a listing on this property, as there is no documentation that he 
has Sellers rights and this would be a violation of law. 

Ted Bernstein Had no legal right to act as Seller in this deed transfer. This title company provided title insurance in 
this matter and is liable to the Shirley Bernstein estate, as well as no liable to the buyer in this matter and the cost of this 
property being deed back to the rightful owner, as far as I see this case. 

This seems to be a matter of property theft. All Regency Title dba US Title of Florida and Old Republic National Title 
Insurance Company guaranteed clear title in this real estate transaction via title insurance policy, and I would 
demand to see the settlement statement and all related documents, especially any document that was used as legal 
proof that Ted Bernstein was the SELLER, legally in this transaction. I do not see such a legal document in the recorded 
documentations for the sale of the subject property. 

Ted Bernstein, under penalty and perjury swore the document to be true. The fact is that is simply a "pinky swear", that is 
one man swearing that he owns a 1.6 million dollar property. There is no court document, no estate documents and no 
proof, of any kind that Ted Bernstein in fact has a legal right to convey title to this property, as far as I can see. 

The Notary ONLY verified that it was indeed Ted Bernstein and that he showed proper ID, a Notary is not a lawyer, nor a 
court clerk. The title company needs to prove via a court recorded document that Ted Bernstein had a legal right to sell 
said property. 

This is the reason to use a title company to close a LEGAL real estate transaction. The title company insures the title, 
researches recorded documents and PROVES who has rights to convey property. 

Anyone can sign any document and swear that what the document says is true. The Notary swears that it is that person 
and not that the person is telling the truth, or has a legal document of FACT. Nor does the notary provide any kind of legal 
recorded proof that this person is entitled to swear to this information as a matter of law. A Notary simply verifies the 
identity of the person who signs the document. 

All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company sold an insurance policy 
with this real estate transaction insuring that the title was clear to sell to said buyer, when in fact Ted Bernstein did not 
have a legal right to sell this property, as far as the documentation provide shows. 

Ted Bernstein is NOT the true and correct, proper "Granter" named in the warranty documents. 

Ted Bernstein could have just as easily signed an affidavit swearing that he was the seller of the White House, and a 
Notary would have verified the document, only to the extent that it was indeed a man named Ted Bernstein, whom had the 
proper identification to prove his identity. And this has NOTHING to do with proof of title rights. 

A signed affidavit from someone claiming rights to sell the White House, as in this example, would not give the person the 
legal right to do so, nor does it in the case of this real estate transaction. 

This is a fraudulent real estate transaction, in my expert opinion. The question then becomes did the title company 
get kick back on this deal? Was the title company promised future deals with these powerful men Ted Bernstein and 
George Wesley Thomas Voorheis? 

It is a title companies job, BEFORE issuing a title insurance policy, to make sure that the title is clear and is able to be 
Sold. Said property seems to be in major legal dispute and is part of an estate in litigation, of which Ted Bernstein is NOT 
the Trustee, as appointed by a court of law. 

This title company took a man's word that he owned a 1.6 Million dollar property, and let said man sell this property, 
without legal ownership. Upon my knowledge and belief, this title company has massive liability over this issue. 

Notes on the Shirley Bernstein Trust Agreement pages provided in 

the closing documents of said property. 

This document has no clear sign of being true and correct. As a real estate Broker, I would not take this as proof that Ted 
Bernstein had a right to be a SELLER aKa Granter of this property. 

This is simply a document that may or may not have been actually signed by Shirley Bernstein. The correct and lawful 
procedure in these matters, in my expert opinion is the subject property to have gone through probate, and have a court 
appointed executor or trustee of the estate. 

The legal process is not simply for someone who wants to be an heir to swear they are and then a Title Company allows 
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this person to sell millions of dollars of real estate they CLEARLY have no proof of owning. 

In order for me to prove title and allow a person to act as Seller, I would have to see the probate documents, and the court 
rulings that granted Ted Bernstein the power to be the executor or the estate, have legal rights to the deed, and execute 
the sale of the subject property. 

There seems to be no court document that gives Ted Bernstein the LEGAL right to sell subject property, there is only a 
man saying he has the right and a title company issuing title insurance on a multi-million dollar property insuring the title 
on said property. 

In my experience, professional title companies go to the courthouse records for proof of liens, judgements, deed rights, 
estate issues and they do NOT simply take a sworn statement from a man who swears he is the legal Seller and give this 
man the absolute rights to millions of dollars of property of which he clearly has no probate, court stamped, judicial 
documents to prove this is true. 

Notes on the warranty deed dated the 18th day of April. 2013 

This appears to be fraudulent as there is no court document in which appoints Ted Bernstein as Successor of the Shirley 
Bernstein Trust. There does not seem to be any LEGAL documents that prove that Ted Bernstein has rights to the 
subject property as Successor, Executor, Trustee, Seller or Granter. 
Here we see a Ted Bernstein who himself claims to be a "Successor Trustee", acting as Granter selling subject 
property to Grantee G. WesleyVeorheis, a Canadian Resident, and there seems to be something amiss in this 
transaction. 

There appears to be fraud in this transaction and I advise the true and correct heirs of the Shirley Bernstein estate to file 
legal action against All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company, against 
the Corporate Company and the individuals involved in the sale, who may have been involved in kickback schemes or 
other anti-trust and civil conspiracy violations in this real estate transaction. 

From what I can determine, and in my expert opinion, Ted Bernstein is not the legal "Granter" and therefore has no 
legal right to convey title to said property. 

All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company have no legal 
right to have provide an insurance policy that guaranteed this title. 

Just because there is a Notary and witnesses who signed the Warranty Deed, does not in any way legally prove that All 
Regency Title dba US Title of Florida had a LEGAL right to allow Ted Bernstein to act as Granter or Seller of Subject 
Property. 
I see no proof, whatsoever that Ted Bernstein is the rightful Granter, and therefore this transactions appears to be 
fraudulent. 

Just because there is a Notary and witnesses who signed the Warranty Deed, does not in any way legally give this title 
company right to provide title insurance through their title insurance provider Old Republic National Title Insurance 
Company, with corporate offices in Minneapolis, MN. 

Again, a Notary stamp is not a COURT ST AMP, nor a Judicial Ruling. 

Regarding the "Certificate of Approval" 

This document appears to be directly from the Condo Association. I have not read the bylaws of the Aragon Condominium 
Association, however, in my professional opinion, there may be some fraud between Ted Bernstein and the Aragon 
Condominium Association president James McGee. 

The association in most cases can approve membership, and may be able to exclude certain people, however the 
association seems to be providing certification to further DUPE the title company, by claiming they have the power to give 
Ted Bernstein approval to convey title for Wesley George T. Voorheis to acquire. 

Did the association have court documents that proved that Ted Bernstein had a right to convey title? If not then it is my 
opinion that the Aragon Condominium Association and that James McGee personally are also liable for what looks to be a 
real estate heist to me. 

Regarding Non Identity Affidavit 

This documented is suspected to be a fraudulent tax document. As Ted Bernstein has no proof that he is the court 
appointed Trustee in this matter and has no legal right to certify that he owes no estate tax in this matter. 

Ted Bernstein may be committing fraud against the U.S. government in possibly illegally conveying title to a property he 
has no legal right to and at the same time claiming himself tax exempt for this millions of dollars in alleged 
inheritance. 

I recommend that the true and correct heirs notify the Florida and U.S. Tax Authorities on this issue. As there may be a 
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great deal of estate tax due on this matter, and Ted Bernstein has no legal proof that he can speak on behalf of the Shirley 
Bernstein estate. 

Based on my experience it is a standard of practice in real estate regarding estate issues, for the property to go through 
probate, t1ave a court appointed trustee and proceed through the courts and NOT through a sworn affidavit by a 
dreamy eyed family member wishing to receive millions of tax free dollars. 

If any potential heir or for that matter any person off the street can sign a document to swear they have rights to property, 
with no recorded deed or court order, well then this is a serious matter that the Department of Justice and Attorney 
General need to look into, as this title company may have done this before and thereby created many victims in this 
scheme. It is not lawful to let anyone claiming they have title right to sell other people's property. 

It is the PURPOSE of purchasing the Title Insurance Policy, which I assume the Shirley Bernstein Estate paid for, that this 
policy guarantees to the buyer that Ted Bernstein has the right to sell the property and that all liens, judgments, tax issues 
on said property have been taken care of and cleared by a court of law. 

If not then the Title Insurance company and policy provided has a serious liability not only to the buyer but to the actually 
true and correct heirs of the Shirley Bernstein estate, whomever the courts deem that to legally be. 

As a professional real estate service provider, be it a title company or a real estate brokerage, we are taught to make 
absolute SURE that a Seller has a legal right to sell a property. This is mostly done by a true and correct, court filed 
warranty deed in the name of the SELLER aKa Grantor, with the names of the people who will be signing a listing 
agreement with a real estate brokerage or closing documents with a local title company. 

It is not standard of practice, ethical nor lawful to use the closing process and title insurance policy of a local title company 
in place of a legal, court documented estate and probate proceedings, as a matter of law. 

Jn my experience Sellers aKa Grantors do not sell properties by swearing to an affidavit that they have a right to sell. This 
would make it so that anyone who wanted to be an heir, or anyone of the street for that matter, could simply go to a notary 
and sign a document swearing they have a right to sell, and without title in their name sell millions of dollars in property. 

It is my professional opinion that this title company is liable to the true heirs of the Shirley Bernstein estate and possibly 
even interest, punitive damage, and criminal charges. 

It is my experience that in an Estate settlement, the Estate is settled in full before property is Sold, another words there 
would be probate and estate process as a matter of Jaw. And if Ted Bernstein has proper legal documentation then he 
would have a deed in his name, and from that deed he would then be the Grantor. 

See In Barnhart v. Hovde, 490 So.2d 1271 (Fla. 5th DCA) for reference on this matter., review denied 510 So.2d 543 (Fla. 
1986), Hovde was named trustee for the beneficiaries, who were her stepchildren. Hovde sold a trust asset (an 
apartment complex) without obtaining a court order to do so in violation of Fla. Stat. 737.403(2). Hovde had conflicting 
interests with the beneficiaries of the trust, and the sale of asset resulted in benefit to the trustee and a detriment to the 
beneficiaries. Id. The Trustee had interests which definitely conflicted with those of the other beneficiaries, which 
resulted in a benefit to the trustee and a detriment to the other beneficiaries, and the Court found that Hovde violated the 
terms of the trust and applicable state statutes. Id. 

Again an affidavit is not a legal document proving title rights. This affidavit is a man claiming under penalty and 
perjury that he has legal rights to be the Granter of said property, however this is not a legally binding document in 
which I, as a Real Estate Broker would accept as proof of entitlement to act as Seller or Grantor. 

It is not a Power of Attorney, it is not a legally filed Warranty Deed in Ted Bernstein's name, nor is it a court order ruling 
that Ted Bernstein is the true and correct, LEGAL Seller, Owner, Grantor of said property. 

This document appears to be a Ted Bernstein claiming that he has the rights to be the Seller, Grantor and is the 
Successor Trustee, Executor of the Shirley Bernstein estate and that with this claim he promises to NOT hold All 
Regency Title dba US Title of Florida and Old Republic National Title Insurance Company liable for any legal 
actions, legal fees in the future, or any other future liability. 

Ted Bernstein does not seem to be the LEGAL Seller I Grantor of said property and therefore cannot be in a legal 
agreement releasing All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company of 
liability regarding the matters of the Shirley Bernstein estate. 

Conclusion 

In my expert opinion, the title company in this case, All Regency Title dba US Title of Florida, has made a grave error in 
allowing Ted Bernstein to sell the subject property with the documents provided to them. 

And it is my professional opinion that All Regency Title dba US Title of Florida and Old Republic National Title Insurance 
Company, needs to file notice of insurance claim, fraud and massive liability in this matter as soon as possible. 

As a Real Estate Broker owning my own firm, I would not let Ted Bernstein have listed this property for sale, nor would I 
have allowed any agent working for me to do so. As there is no court documented proof that Ted Bernstein has a legal 
right to sell said property and I would not put my liability insurance provider nor my company at that risk. 
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A title company has even a greater risk in guaranteeing title, and is therefore liable to the heirs of the Shirley Bernstein 
Trust. 

No reputable real estate company SHOULD take this property as a listing, due to the inability to prove who has property 
authority and rights of Grantor I Seller. 

It is my opinion that Ted Bernstein has used All Regency Title dba US Title of Florida to circumvent the legal 
process and thereby gaining title to Shirley Bernstein's property. 

Ted Bernstein went straight for the paycheck, and skipped the step of gaining legal title to the property first. Therefore 
avoiding estate tax, capital gains, and the process of fighting the legal heirs of the Shirley Bernstein Trust in order to obtain 
money from the sale of the subject property. 

It is my opinion that the true and proper legal heirs of the Shirley Bernstein estate should use all legal means necessary 
regarding All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company, in order to make 
this right. 

Florida Laws: FL Statutes - Title XLll Estates and Trusts Section 736.0101 Short title. seem to have been 
violated in this transaction. 

As a Real Estate Broker owner experienced in all manner of real estate for over 13 years, including estate, trust tax 
issues, and all related matters, I strongly advise the true legal heirs of the Shirley Bernstein estate to contact a Florida 
lawyer and sue All Regency Title dba US Title of Florida and Old Republic National Title Insurance Company of 
Minneapolis. 

Corporate Headquarters: 
Old Republic National Title Insurance Company 
400 Second Avenue South 
Minneapolis, MN 55401 
(612) 371-1111 

I, Crystal L. Cox am fully qualified to give this real estate opinion and forensics analysis. I am not a lawyer. I am a fully 
qualified real estate advisor and forensics expert. I am FULLY qualified to provide expert witness and expert opinion in the 
Shirley Bernstein estate on all related matters discussed herein, real estate matters. 

Written By 

Crystal L. Cox 

Real Estate Broker Owner 
Real Estate Forensics Expert 
Expert Witness Real Estate 
Real Estate Fraud Expert 
Real Estate Consultant" 

Source; April 18th 2013 Real Estate Forensics Report by Broker Crystal Cox; Original Report 

https ://docs. google. com/document/di 1 hjawNP 14EXpNOL8oZ33Pmpimgh3073da5 _iOiVIQtw/ edit 

About the Title Company who closed this sale 

Gregory S Ge fen is president and managing member of Signature Title Group, LLC and personally o"3rsees all closings. 

Greg has been admitted to the Florida Bar since 1991 and is a member of the Real Property, Probate and Trust Section. 

Greg has been a member and agent of se"3ral of South Florida's largest title undeiwriter, since founding his law firm, Gregory S. Ge fen, PA, in 

1995 www.gefenlaw.com. 

He resides in Boca Raton 

Posted by Crystal L. Cox at 10:05 AM No comments: I G+1 : Recommend this on Google 

Home Older Posts 

Subscribe to: Posts (Atom) 
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More Next Blog» 

Alan Be Rose of Mrache , Fitzgerald, Rose, ~<onopka, Thoma 
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lorida Estate and Probate Case, Forgery, and Alleged Murder, blog written upon information, knowledge and belief of Crystal L. Cox, 
Blogg er. 
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Thursday, June 4, 2015 

I Allege that this Web Stat is the Condo Buyer in the Shirley Bernstein Estate. I 
also allege that Ted Bernstein, Alan Rose, and other conspired with this buyer to 
get a rock bottom deal on this condo under illegal and unethical circumstance. 

Visitor Analysis & System Spec 
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Host Name: Browser: IE 11.0 

IP Address: 67.71.41.251 - [Label IP Address] Operating System: Win? 
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Visit Length: Multiple visits spread over more than one day 
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Bell Canada 
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Posted by Crystal L. Cox at 7:03 AM No comments: lg+l I Recommend this on Google 

Eye on Alan Rose of Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A. 
in West Palm Beach, Fla .. in West Palm Beach, Florida. 

Alan Rose has a NEW CASE. WeU Let's keep an eye on this one too; Transparency 

''WEST PALM BEACH, Fla. (Legal Newsline) - A prominent class action law firm is suing two firms with which it partnered on 

a class action lawsuit in Florida for allegedly failing to pay it a fee. 

Cohen, Milstein, SeUers & Toll, PLLC filed the lawsuit in Palm Beach County Circuit Court on May 5 against Anderson +Wanca 

and Bock & Hatch LLC, claiming it is owed about $280,000 in fees for joining in on the class action lawsuit. Bock & Hatch 

removed the case to U.S. District Court for the Southern District of Florida on May 26. 

The suit claims Cohen Milstein agreed in March 2012 to to serve as the local counsel for a class action suit in which the firms 

were involved in Florida. The two sides came to terms on a fee agreement and also agreed that Cohen would receive 20 

percent of the attorneys' fees awarded in the class action suit, the complaint says. 

http://tedbernstei nreport.bl og spot.com/ 
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In October, the court awarded about $1.4 million in attorneys fees. Cohen Milstein claims Anderson has not paid the 20 
percent contingency fee made in the fee agreement. 

In March, Anderson acknowledged the fee agreement, but "demanded" Cohen Milstein reduce the fee, the lawsuit said. 

In additfon to the $280,000, the plaintiff is also seeking lost profit damages, plus court costs for filing the suit. 

The law firm is represented by Alan B. Rose of Mrachek, Fitzgerald, Rose, Konopka, Thomas 8: Weiss, P.A. in West Palm 

Beach, Fla. 

U.S. District Court for the Southern District of Florida case 9:15-cv-80662" 

Source 

http: / /www. washingtonexam iner. com I cohen-milstein-suing-f ellow-class-action-firm-over-f ees-f rom-fla. -
case/article/feed/2176218 

Also Check Out 

of Mrachek, Fitzgerald, Rose, Konopka, Thomas 8: Weiss, P.A. in West Palm Beach, Fla. 

http://attorneyalanrose.blogspot.ie/ 

Posted by Crystal L. Cox at 6:23 AM No comments: f'g+1 I Recommend this on Google 

Saturday 1 May 30, 2015 

I am Reporting on the Simon Bernstein Estate CASE and will continue to do so. 
My reporting is NOT controlled by anyone but ME. Alan Rose continues to WHINE. 

Alan Rose is acting suspicious, does he WANT Eliot to complain about Judge Coates? It sure looks like it. What is Alan Rose 

REALLY up to? 

Why wine about this DRIBBLE now? There is a new judge, we shall see if the law is obeyed. 

Alan Rose seems to be pushing to disqualify Judge Coates, why is that? 

I mean the Proskauer Rose thing is true, however if Judge Coates were to sign a Conflict of 
Interest Disclosure then maybe no issue, either way why in the world is Alan Rose so whiny about 

all this? 

Sounds like Alan Rose should file a motion to disqualify himself instead of pushing Eliot Bernstein 

to do it. 

Oh and I love that Florida Attorney Alan Rose is hanging on my every word INSTEAD of doing his 

JOB. Just obey the law and don't worry about the bloggers dude. 

Either Coates will do a lawful, ethical, constitutional job or not? 

~d.t.";. 
~ 

KEEP 
CALM 

AND 

NO 
WHINING 

I have never seen Alan Rose show so much knowledge about iViewit, oh and so much love for me, It kind of makes me blush 

actually. 

Judge Coates must be a Good Guy for Alan Rose to show such disingenuous concern over possibly conflicts. Things that make 

you say hmmm ... 

Check out the eMails below. (Transparency and Accountability) 
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"From: Alan Rose 

Sent: Tuesday, May 26, 2015 11: 52 AM 

To: 'Eliot Ivan Bernstein'; 'Eliot Ivan Bernstein'; 'Eliot Ivan Bernstein' 

Subject: Judge Coates 

Mr. Eilot Bernstein: 

The estate/trust cases have been assigned to Judge Coates. One order is attached but he has all of the cases. 

You already have started with the internet nonsense as to Judge Coates: 

(http: I /tedbernsteinreport. blogspot.com) as of mid-day Friday. Apparently, he worked at Proskauer, and we all know you 

labor under the belief that someone there stole trillions of dollars of intellectual property from you or your company. 

If you object to his continued service, please advise the parties asap, so we can consider simply doing an agreed or joint 

motion/ order requesting his recusal 

Please advise. 

Alan B. Rose 

Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A." 

ft'om: Alan Rose 
Sent: Wednesday, May 27, 2015 11:44 AM 
To: 'Eliotlvan Bernstein'; 'Eliotlvan Bernstein'; 'Eliotlvan Bernstein' 
Cc: 'John P. Morrissey'; 'O'Connell, Brian M.'; 'Foglietta, Joy A'; 'Peter J. Feaman, Esq.' 
Subject: RE: Judge Coates 

Now that Brian has set a hearing before Judge Coates, Eliot needs to speak now if he contests the court's ability to hear this case. 

Silence equals acceptance and waiver of any objections in my view. 

Eliot has filed at least two and probably more motions to disqualify Judge Colin, and already has started with nonsense about 

Judge Coates. 

For the record, we have no objection to Judge Coates. But Eliot may and he needs to assert that objection or waive it. There is 

no point having a hearing and wasting time just to have Eliot complain that day about Judge Coates. 

Also forthe record, the "journalist" Eliot corresponds and communicates with, Crystal Cox, posted the following highlignted 

material: 

Friday, May 22, 2015 

Was Howard Coates REALLY picked Randomly as a Judge in this Case? REALLY? Seriously? A former Proskauer Rose attorney?WOW 

Was with Proskauer Rose for 10 years and now on the iViewitSCANDALin Florida?? Are you Kidding, WOW 

Well this should be interesting, hopefully lawful!! 

Bio 

http://15thcircuit.co.pa Im-beach.fl .us/web/j udge-coates 

http:/ /ba 11 otpedi a .org/Howa rd _K._ Coates 

http://www.avvo.com/a ttorneys /33401-fl ·howa rd-coa tes · 12 7 3 629 .html 

News on .. 

http ://www.pa I mbea ch post.com/news /news/crime-I a w/s cott-p i cks-th ree-for-pa I m-bea ch-cou nty·j u dges hi ps/nj ZNL/ 

http://tedbernstei nreport. blog spot. com/ 
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Judge Coates was at Proskauer between 1991 and 2000; I believe those are some of the years Proskauer represented iViewlt and 

possibly during the times that Eliot sued that firm. Eliot has alleged that during these years is when Proskauer stole his patents. 

It was an unpleasant lawsuit for the firm I'm sure, and no doubt Eliot made it as unpleasant as possible for the partners of 

"Porksour Rose". Eliot lost his claim in federal court back in 2008 and I believe owes the firm a sanction award imposed by Judge 

Scheindlin, but he has not given up on that firm and continues to mention it in recent filings. 

The point here is that Eliot must advise the parties of his position and the PR needs to get this resolved before there a number of 

hearings. 

Also, you have set too many issues for one 30 minute hearing, particularly when it would be the Judge's first involvement in the 

case, in my opinion. 

Alan B. Rose, Esq." 

Posted by Crystal L. Cox at 9:09 AM No comments: i g +1 I Recommend this on Google 

Has Alan Rose gone ROUND the BEND? Alan Rose is already whining to a new 
Judge about my blogs reporting on this case? WOW 

Calm Down Alan Rose, the Law Speaks for itself. Obey the Law, tell the TRUTH, the whole Truth and nothing but, and 
don't worry about those reporting on this high profile never ending Florida Estate Case which is a MASSIVE public concern. 

Murder Allegations and millions paid in insurance, heirs waiting years for money while Ted 
Bernstein sells homes and let's them run down, Ted Bernstein getting an estate paid attorney 
and no one else, forged documents, documents signed by dead guys to close estates, and 
much MORE. This case is VERY important as so many go to Florida for their retirement, yet 

the attorneys in this case did NOT carry out the wishes of the Deceased. So why move to 
Florida if Probate Court will not carry out your wishes? 

How in the world has all this been allowed to go on for years in Florida Probate court? 
Meanwhile Eliot Bernstein's family is starved out, kids lose their school and they are constantly 
harassed by Alan Rose attorney(paid by the estate in which is bullying the other heirs it seems) 
and others in the case. All this in a simple estate, that should have easily been settled years 
ago. 

Now Alan Rose is WHINING to the New Judge about my biogs, again 
claiming my biogs are Eliot's and they are MY BLOGS, controlled by 
me. 

Check this whiny Dribble out; GROW UP ALAN ROSE 
https: I I docs. google.com /file/ d/OBzn2NurXrSkiNzZxRGtvb01 MTzA/ edit 

http://tedbernstei nreport. blog spot.com/ 

NO WHINING 

• Florida Estate Forgery, f 
DOCKET 

Blog Archive 

T 2015 (110) 

T June (2) 

I Allege that this Wet 
Condo Buyer in ... 

Eye on Alan Rose of I 
Fitzgerald, Rose, K 

~ May (22) 

~ April (63) 

~ March (8) 

~ February (7) 

~ January (8) 

~ 2014 (248) 

~ 2013 (31) 
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Marie Chandler 

Subject:· F\'I: Case Nos 502011CP000653, 502012CP004391, 502015CP00162, 502014CP00369B 
XXXXMBU 

Attachments: ABR to Judge Coates 05-29-15 re Bernstein Matters.pdf 

From: Marie Chandler 
Sent: Friday, May 29, 2015 4:39 PM 
To: (Redacted) 
Cc: Alan Rose 
Subject: Case Nos. 502011CP000653, 502012CP004391, 5()2015CP00162, 502014CP003698 XXXXMBD 

near Ms. Phllllps: 

Pursuant to your permission given to Mr. Rose, attached please find correspondence from Mr. Rose to Judge 
Coates. 

cc: All parties on all service lists attached to Jetter. 

Marie B. Chandler 
Assfstant to L. Louis Mrachek and Alan B. Rose 
Email: mchandler@mrachek-law.com 
Direct (561) 472-2417 

l~I LD 

Posted by Crystal L. Cox at 8:59 AM No comments: 

Friday, May 22, 2015 

1~8~1! Recommend this on Google 

Was Howard Coates REALLY picked Randomly as a Judge in this Case? REALLY? 
Seriously? A former Proskauer Rose attorney?WOW 

Was with Proskauer Rose for 10 years and now on the iViewit SCANDAL in Florida?? Are you Kidding, WOW 

Well this should be interesting, hopefully lawful ! ! 

Bio 
http: I /15thcircuit.co. palm-beach. fl.us/web/judge-coates 

http: I /ballotpedia,org/Howard_K._Coates 

http: I /www.awo.com/attorneys/33401-fl-howard-coates-1273629.html 

News on .. 

http: I lwww. palm beachpost. com I news/ news/ crime-law I scott-picks-three-for-palm-beach-county-judgeships/ njZNL/ 

Posted by Crystal L. Cox at 12:57 PM No comments: Recommend this on Google 

Y AY Judge Colin Recused himself. Good Thing, as he has fumbled around for 
years. We shall HOPE that a New Judge is MORE Lawful and Ethical. 

To Download 
https: I I drive. google. com I file Id I OBzn2NurXrSkidV dlWENfTFZoaG8 /view?usp=sharing 

http:/ /tedbernstei nreport. blog spot.com/ 5/10 
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IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT, IN AND FOR PALM BEACH 
COUNTY, FLORIDA 

CASE NO: 502012CP004391XXXXSB 
PROBATE DIVISION: IY 

THE ESTATE OF 
SIMON L. BERNSTEIN, 

Deceased. 

ORDER OF RECUSAL 

SUA SPONTE, This Court hereby recuses ttself In connection with the above 

styled case. In that ihis Court has discussed this case and related cases with the other 

two Judges in South County, tt is requested that the Clerk not reassign this case to a 

South County Court Judge, but to randomly do so to another Probate Judge in North 

County. 

DONE and ORDERED in chambers, at Delray Beach, Palm Beach _County, 

Florida, this~ day of May, 2015. /J /l 
/J~/; 

Posted by Crystal L. Cox at 12:03 PM No comments: Wi! Recommend this on Google 

Thursday, May 21, 2015 

so Ted Bernstein Never Called the Sheriff and reported a murder? never 
contacted a corner? and he did not report that Robert Spallina was acting as 
hmmm Check it Out 

https: //drive. google. com /file I di OBzn2NurXrSkiVGt5bVlwcE9vQOO /view?usp=sharing 

1 

2 

3 

IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRJ:CT OF ILLINOIS 

EASTERN DIVISION 

4 SIMON BERNSTEIN IRREVOCABLE 
INSURANCE TRUST DTD 6/21/95, 

5 
Plaintiff, 

6 v. case No. 13 cv 3643 

7 HERITAGE UNION LIFE INSURANCE 
COMPANY, 

8 

9 
Defendant, 

10 HERITAGE UNION LIFE INSURANCE 
COMPANY, 

11 

12 

13 

counter-Plaintiff 

v. 

SIMON BERNSTEIN IRREVOCABLE 
14 INSURANCE TRUST OTO 6/21/95 

15 counter-Defendant 

Posted by Crystal L. Cox at 10:59 AM No comments: 

Tuesday, May 19, 2015 

Wells Fargo AGAIN ? 

http://tedbernstei nreport. blog spot.com/ 

1-iFi I Recommend this on Google 
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Visitor Analysis & System Spec 

Search Referral: www.google.com/ (Keywords Unavailable) 

Host Name: bp06a loxdc-o ut. wellsfa rgo. com Browser: IE 8.0 

IP Address: 159.45.71.14 - [Label IP Address] Operating System: Win7 

Location: Saint Louis, Missouri, United States Resolution: 1600x900 

Returning Visits: Javascript: Enabled 

Visit Length: Not Applicable ISP: Wells Fargo & Company 

Navigation Path 

Date Time Web Page 

www.google.com/ (Keywords Unavailable) 

19 May 06:28:41 tedbernsteinreport.blogspot.com/ 

Posted by Crystal L. Cox at 6:52 AM No comments: ur~-iJ Recommend this on Google 

Friday, May 15, 2015 

Petition to Remove Judge Martin Colin from the Simon and Shirley Bernstein 
Estate Cases in Florida. Judge Martin Colin has let massive crimes occur in his 
court and has seriously caused irreparable harm to the victims in this case. 

Click Below to Read or Download this Court Filing 
https: 11 docs. google.comlfilel dlOBzn2NurXrSkiRlp6bTUyVnZZYmcl edit 

Judge Martin Colin has let this Fraud, Forgery, AUeged Murder Case go on and on for years. He must, as a matter of law be 
removed. Judge Martin Colin has serious conflicts of interest in this case. 

Filing# 27319445 E-Filed 05/1412015 05:23:02 PM 

INiHE ClRCillT COURT Of 1HE flFlEENTH JUDlClfll ORCUll IN A.HD FOR ?Alr,..~ BEACH COUNTY, FtoRmA 

TED oERNSTEfN, AS TRUST~E 
OF 'rHE SHIRLEY BERNSfflN TRUST AGREEMENT 
OA'fED MAY 20, 20'J8, AS AMENDED, 

PR03f\Tf D!VJSION 
CASENO.: S01.014CPOOJ69SXXXX50 

PlillNTIFf, 

v. 

111.cXANDRA BERNSTEIN; t I AL. 

DEFENDANTS-

Othc.:r Applk:.::bfo Rcbl1..'d Cases this Oisqualifi<:illmn of Judg..::-}.!:min Clitin Sh,;mld Appl~ iu 

C'Mc II 5020I2CPUll4J9 I XXXXSO - Simon Oc:m:itdn Estntc 

C:.i.w # 5tl10l ICPOOOG~3XXX.-XSU-Shirky B.:-m~k:in Esmtc 

Cn;c i: 502\Jl4CP001::tl 5XXXXSB - Oppenhcimt:r , .. Bcms1ein ~.li.110; 01ildren 

C.a;;c ~ ~02fJHCPll0369lfX.\X..XSB - Slurle_y rc1.1~~ Consuuctiot1 

Citic# 5020I5CP!J01162:\XXXSB - Elio1 Ot."rustcin v. Tru~lc.::: Simon Tru:>l C:1:lt OLD CASE .i: 

502014CAOl~637XXXXMO 

Posted by Crystal L. Cox at 5:13 AM No comments: 1g;,-·I Recommend this on Google 

Wednesday, May 13, 2015 

Heritage Union Life Insurance Company is well aware of what is going on in the 
Simon Bernstein Case. So is Heritage Union part of the fraud? If not then why 
have they, themselves not joined in to SUE Tescher & Spallina and to cry out 
fraud on the courts, insurance fraud and possible murder? 

Letter To Mark Sarlitto - Senior Vice President and General Counsel of Heritage Union Life Insurance Company/ 
WiltonRe and Chris Stroup ~ Chairman of the Board of Directors and Chief Executive Officer. 

http://tedbernstei nreport. blog spot.com/ 7110 
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"From: Eliot Ivan Bernstein [rnailto:iviewit@gmail.com] 
Sent: Wednesday, May 21, 2014 6:19 AM 

To: Mark Sarlitto - Senior Vice President and General Counsel @Heritage Union Life/ WiltonRe 
(msarlitto@wiltonre.com); Chris Stroup - Chairman of the Board of Directors and Chief Executive Officer@ Heritage Union 
Life/ WiltonRe ( cstroup@wiltonre.com) 

Subject: URGENT RE INSURANCE FRAUD -
Policy Number: 1009208 on the fife of SIMON L. BERNSTEIN 

Dear Mr. Stroup and Mr. Sarlitto @ Heritage Union Life I Wilton RE, 

I am writing regarding the Life Insurance Policy on my father, Simon L. Bernstein (deceased), Policy No.1009208. It has come to 
my attention through a Federal Court case titled "Simon Bernstein Irrevocable Insurance Trust Dtd 612111995, et. al. v. Heritage 
Union Life Insurance Company, et. al," Case No.13 cv 3643 in the US District Court Northern District of Illinois that a claim was 
filed with Heritage by a one Robert Spallina, Esq. of the law firm Tescher & Spallina PA, acting as the Trustee for an alleged 
lost trust named "The Simon Bernstein 1995 Irrevocable Insurance Trust" claimed to be the Contingent Beneficiary, 
however no executed copies of the Trust exist as of this date. 

Further, Mr. Spallina represented that he has never seen nor been in possession of the lost trust, yet he filed a claim with 
Heritage Union acting as the Trustee of that Jost trust he never saw or possessed. 

Further, from production documents in the Federal Case it was also learned that Spallina additionally represented himself to 
the carrier as the Trustee of the alleged Primary Beneficiary of the Policy, a one LaSalle National Trust, N.A., of which he 
also is not. 

The claim was DENIED due to the inability to show a proper beneficiary and produce a legal valid trust document as 
beneficiary. 

Legally, a valid executed trust instrument must be present at death for a trust to be paid any benefits and in the case of 
a lost beneficiary at death Florida law is clear that the benefit should be paid to the Estate of the insured. 

Mr. Spallina and his partner Donald Tescher, Esq. have recently resigned as Personal Representatives/Executors, Trustees and 
Counsel to the Estate and Trusts of Simon Bernstein, after admittedly altering Trust documents in my parents Estates and 
Trusts to illegally change beneficiaries and whose Notary Public and Legal Assistant, a one Kimberly Moran has been 
arrested and convicted of Fraud and admitted to six counts of FORGERY of estate documents, including a POST MORTEM 
FORGERY of my deceased father's name in efforts to alter the beneficiaries of my deceased mother's estate. 

They also used my deceased father to act as Personal Representative/Executor after he was deceased and consummated a 
fraud on the Florida Probate Court under Judge Martin Colin. 

After the claim was rightfully denied by Heritage, certain of Simon's children who were wholly disinherited in the 
Estate plan by both Simon and his deceased spouse Shirley, Theodore Stuart Bernstein and Pamela Simon, filed a Breach of 
Contract lawsuit against Heritage Union and in this action Theodore suddenly now claimed he was the Trustee of the lost 
trust and not Spallina. 

Theodore Bernstein it has been learned from a Palm Beach County Sheriff investigation report, attached herein, is alleged to 
have taken already improper distributions of assets in his alleged fiduciary capacities, AGAINST THE ADVICE OF 
COUNSEL. 

You will note that in Jackson National's initial opposition to the lawsuit on behalf of Heritage, Jackson also claimed that 
Theodore had NO LEGAL STANDING to the file the lawsuit in the first place and was advised by counsel of such, which 
appears a correct legal analysis. 

Due to these alleged FRAUDULENT ACTMTIES that took place in the filing of the life insurance claim, I have contacted the 
Jacksonville, IL Police department and spoke with Detective Scott Ertha! who opened Case No. 2014000865. 

Detective Ertha! then contacted me and told me he had spoken to Carol Ann Kindred at Heritage Union and that they 
would be conducting the initial FRAUD investigation internally. 

I was surprised when I got the attached letter from C.A. Kindred, which attempts to inform me that Heritage is not 
investigating the alleged FRAUDULENT claim filed with the company, most surprising is why she did not direct her letter to 
Detective Erthal and instead contacted me to inform me that Heritage was refusing to conduct an investigation. 

C.A. Kindred also stated that the Federal Court would be handling the Fraud issues and obviously Federal Courts do not 
conduct criminal investigations or insurance investigations. 

As you may know, life insurance carriers are legally required to attempt to find the true and proper beneficiary of an 

http://tedbernsteinreport.bi og spot.com/ 8/10 
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insurance contract upon death and in this instance no effort has been made to either contact LaSalle National Trust, N.A. 
to join the Federal lawsuit by the life insurance carrier or any other party and attempts are being made to pay an alleged 
contingent beneficiary (the lost trust, which is not listed with the carrier as the contingent beneficiary according to their 
records) without first paying the Primary Beneficiary, a truly bizarre case. 

The Life Insurance contract has also not been produced and it appears Heritage and their Successors and their reinsurers have 
all lost the contract that the Breach of Contract lawsuit was filed on, making an almost surreal lawsuit where neither the 
alleged Plaintiff, the lost trust is legally nonexistent and the contract the breach is based upon also does not exist. 

In efforts to secure the contract I am asking that you check your files for Heritage and see if you can locate one. It also has 
come to my attention that no one has notified the Primary Beneficiary or made any efforts to this date to make contact with 
them, LaSalle National Trust, N.A., which is now owned by: 

Chicago Title Land Trust Company 
10 South LaSalle Street, Suite 2750 

Chicago, Illinois 60603 

Tel: _gj 312.223.2195 

As hearings in the Federal Case are proceeding quickly, your prompt attention to these matters is required and please inform 
me of your work with the Jacksonville PD so that I may know if this matter has to be investigated by Federal Authorities at this 
time for the initial alleged Fraudulent claim made to Heritage Union that Heritage and its successors refuse to 

investigate intern~lly. 

I have contacted your offices as it appears that the Heritage Union Life Insurance Company website was taken down and refers 
now to Wilton RE as the successor. 

Attorney for Jackson National Life in the Federal case, Alexander Marks, Esq. has told the Federal Court Judge, Amy St. Eve, 
that Heritage et al. while being discharged from the Federal lawsuit would be willing to help the parties in any way and 
this refusal to investigate is directly opposite this claim and if further problems stand in the way I will be forced to seek 
leave to have all parties reinstated in the Federal action instantly, including now Wilton RE. 

Finally, from reviewing the production materials in the lawsuit, it appears that certain carrier files may have been tampered 
with by an insider, who Plaintiffs have claimed was willing to pay an insurance claim without any proper beneficiary 
documentation and we are also looking to find who this party is. 

Thank you for your cooperation in these matters and please feel free to contact me with any questions or further information. 
Eliot 

Eliot I. Bernstein" 

Attached the Letter were These Two Documents 

https://drive.google.com/file/d/OBzn2NurXrSkiallSQOU1RVpqdVk/edit?usp=sharing 

https://drive.google.com/file/d/OBzn2NurXrSkiNkNTVzV1SlNZTEk/edit?usp=sharing 

So Heritage Union Life Insurance Company is very aware of what is going on in this case. What will they do, if anything, is yet a 

mystery. 

Posted by Crystal L. Cox at 11 :54 AM No comments: Ut2-J Recommend this on Google 

Hey did one of you bad guys hide your money at Lloyds Banking Group Pie 

Visitor Analysis & System Spec 
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www.google.eo.uk/ (Keywords Unavailable) 

13 May OB:OS: 19 tedbernsteinreport.blogspot.co.uk/2014/02/alan-rose-wants-first-amendment-to-be.html 

www.google.eo.uk/ (Keywords Unavailable) 

13 May 08: 07: 51 tedbernsteinreport.blogspot.co.uk/2015/04/judge-ma rtin-colin-ordered-a Ian-rose.html 

Posted by Crystal L. Cox at 8:13 AM No comments: I g + 1 i Recommend this on Google 

Home Older Posts 

Subscribe to: Posts (Atom) 

• Jordan Rushie 

• Randazza Legal Group 

• Marc Randazza 

Simple template. Powered by Blogger. 
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More Next Blog» 

Florida Probate Fraud, Forgery and Corruption; Simon Berns· 
Estate Case 

Florida Estate and Probate Case, Forgery, and Alleged Murder, blog written upon information, knowledge and belief of Crystal L. Cox 
Blogger. 

Alan Rose 7020 Lions Head Lane Boca Raton Docket Northern Illinois Case Simon Bernstein Trust Heritage Jackson National District Court 

Shirley Bernstein Estate Docket Simon Bernstein Estate Docket 7020 Lions Head Lane Boca Raton Shirley Bernstein Simon Bernstein 

Tescher, Spallina, Ted Bernstein, Proskauer Rose MAJOR Technology Theft Case Judge David E. French Robert Spallina Mark Manceri Donald Tesch 

Tescher and Spallina Law Firm Mark Manceri Petition to Freeze Estate Assets Estate Fraud Docket Insurance Proceed Scheme Donald Tescher 

Robert Spallina Ted and Deborah Bernstein Life Insurance Concepts Boca Ted Bernstein Fraud 

Monday, September 14, 2015 

oh and you do know that Blogging is a Constitutionally Protected Activity RIGHT? 

Do you need me to list cases to assist you in this? Besides my MAJOR, Landslide one of a kind court of appeals win, there 

are tons of courts that flat out state that blogging is a constitutionally protected activity .. just a factoid. 

So here we go, more whining from the Ted Bernstein camp. Why? The TRUTH really would be easier. Simply DO THE 

RIGHT THING and OBEY the LAW. 

oh and for the 10 millionth time, Eliot Bernstein DOES not control any of my biogs, never has and never will. I have a 

constitutionally protected right to report on this case. 

Posted byCrystal L. Coxat8:30 PM No comments: Gt-l Recommend this on Google 

Hey Alan 

Don't forget when tattling on me for reporting on this story, there are tons of biogs you missed such as 

http: I I attorneyalanrose. blogspot.com/ 

Updates to ALL coming soon 

http: I I donaldtescher. blogspot.com/ 

http: I I robertspall ina. blogspot.com/ 

http://judgemartincolin.blogspot.com/ 

oh and hundreds of other biogs on this and connected cases exposing corruption in the Florida Probate Courts, Family 

Court, Police Investigations, Intellectual Property and patent lawyers and lot's more documents of undeniable PROOF. 

Should an honest court ever actually take a look. 

Posted byCrystal L. Coxat8:24 PM No comments: G.,.1 Recmnrnend this OI) Guog\e 

Saturday, September 12, 2015 

POOR Baby Ted Bernstein is going to Use his Legal Power?? to STOP the First 
Amendment? Or is it use legal remedies to huff and puff? So funny Ted Bernstein 
costs the "estate" millions and is now trying to avoid jail it sure seems and is 
whining of 100,000? What? Check out this whiny DRIBBLE. 

http://tedbernsteinreport.blogspot.com/ 

To Read this WHOLE BLOG, 
posts on the bottom right, ~ 

page. Don't let this Florida I 
Insurance FRAUD and Forge 
YOU. 

Posts 

Alan B. Rose of Page Mracr 
& Rose LI. .. 

Eliot Bernstein lviewit lnve 
Dick Wo ... 

Alexandra aka Monica inte1 
Bernstein 

Alan B. Rose is MADD as a I 
he ain't gain ... 

Hey Lindsay, you may wanl 
ol' digital. .. 

Alan B. Rose of Page Mracr 
& Rose Ge ... 

UNITED STATES DISRICT CC 
SOUTHERN DISTRICT OF ... 

You know that Mark Twain 
is stranger ... 

John Pankauski, Pankauski 
Alan B. Rose, ... 

Who does Alan B. Rose of F 
Fitzgerald ... 

Don Sanders, Jackson Nati< 
seems to have m ... 

Oh and you Spineless, Cow 
Lawless, Free Spee ... 

Burke, Warren, Mackay ft~ 
Taking a Look 

Alan B. Rose of Page Mracr 
& Rose se ... 

Folks, Alan Rose is a MASSI 
Hypocrite .... 

Alan B. Rose, Esq. seems s• 
suppressing speech ... 

Eliot Bernstein and iViewit 

Isn't Armonk, New York St€ 
neck of th ... 

Don Sanders, assistant VP · 
National Life ... 

Life Reassurance Corp. - Ci 
Life lnsu ... 

Judge Amy J. St. Eve is for 
Polk & W ... 

Cedarhurst, New York 

9/15/2015 



001957

Florida Probate Fraud, Forgery and Corruption; Simon Bernstein Estate Case 

My clattering rambling RANT is in BLUE. 

"from: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Friday, September 11, 20151:12 PM 

Subject: Online defamation 

"The 3rd anniversary of Dad's death is approaching and I feel obligated, as his son and your brother, to reach out to you 
on behalf of myself and the other professionals working for Dad's trusts and estates. " 

Yes Sad isn't it Ted, that you have disgraced and dishonored your father so badly, and you have harmed his grand 
children, seemingly forged his signature and tied up millions of his money and your mom's money and greedily did what 
ever you pleased while your siblings suffered. And you feel a sense of morbid "OBLIGATION" now? What a Crock of Shit. 

There were NO professionals working on your Dad's Trust, It seems to me that there were crooks, forgers, liars, thieves 
and those who massively dishonored your Dad"s wishes, oh and broke the law. 

"On numerous occasions and in many different ways, I have requested that you remove all of the blogs and websites in 
which you are slandering and defaming me, my family, my businesses and the judges and other professionals providing 
service to the trusts and estates of mom and dad; but so far you have refused. " 

Does Eliot have things written online about you? Hmmm I can't seem to find them. I can't seem to find any websites or 
blogs that Eliot has about whiny baby Ted at all. And WOW crying about blogs defaming JUDGES?? What? Judges are 
public officials and COLIN umm he broke the law Ted for you, well not really you but to protect Tescher and Spallina for 
YOU. So it will all come out in a non-corrupt court one day, just keep on sitting there doing NOTHING to make things 
right and ENSURE your prison sentence COMING SOON, as far as I see it. 

Slandering YOUR Business? Are you Kidding? Anyone who reads my news blogs that have nothing to do with Eliot, oh 
except he is a party to the case, well if they can read the actual DOCUMENTS then they can see you have broke the law, 
and looks to me personally that you were involved in your Dad's death or covering it up for whoever was. 

So where is this slander of you, your family, your business? Oh and your business really? What business is that? the illegal 
Botox business? or the insurance business? whatever you actually do with that one? 

"I also have asked you to cease publishing information about, and interfering in, the sale of our parents' home; but so far 
you have ref used. " 

Where has Eliot published anything about you? You mean documents of his case? or do you mean my blogs, that are 
published and COMPLETELY controlled by me, Crystal Cox, personally, as is my First Amendment right. 

"To date, your actions have cost the Trust more than $100,000 of net sales proceeds for this property alone. " 

Is this a joke? Your actions have cost around a million in attorney fees right? to keep up your LIES, right? And you have 
sold off condos and personal property with NO money to the actual heirs, right? And you have used up, stolen or 
somehow hidden millions, or so it seems from the documents I have read over YEARS. And now your whining over 
$100,000? WOW Alan Rose or even the Broker John Poletto got more then that right? 

"As you know better than anyone, whether or not Dad adequately provided for us during his lifetime, Dad's final wishes 
were to leave his assets equally to his grandchildren, 3 of whom are your children. Your disappointment about this and 
your resulting actions are helping to ensure that most of his assets will be squandered in administrative costs and 
professional fees. Over the past three years, in my role as a fiduciary attempting to carry out Mom and Dad's final 
wishes, I have tolerated an incredible amount of abuse from you. " 

Just so there is no error here to who ever you are spewing this bullshit to. YOU are the one who has hurt the grandkids 
and you have NOT carried out ANY final wishes. You are the abuser and NOT the VICTIM. You appear to be delusional, 
must be all that botox and the??? 

"We hardly know one another, having virtually no contact over the past 30 years. Since our Dad died, you have made 
unfounded accusations about me that appear to be part of a playbook repeated by you over the past 20 years to 
intimidate and bully those who do not agree with you. Your motivation for slandering and defaming innocent people 
online is malicious and serves no purpose to the efficient administration of the trusts and estates. " 

Slandering and Defaming "innocent" people? Really? Have you even read the thousands of documents of proof of the 
iViewit case, or even this estate case? Your CAUGHT Ted. Who ever you worked for or with at Proskauer, you are ALL 
caught. It is now only a matter of time before an honest court steps up to indict you ALL. 

No Playbook, just Rules of Procedure and the LAW, oh and some pretty good reporting of course. 
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Florida Probate Fraud, Forgery and Corruption; Simon Bernstein Estate Case 

"You endlessly level accusations against people without providing proof for what you claim. " 

WHATI Have you NOT read THOUSANDS, literally thousands of documents of proof in this and other cases connected in 
any way to Eliot Bernstein? 

"Mom and Dad chose Tescher and Spallina to draft their documents and to act as their trusted fiduciaries upon their 
deaths." 

YEP and Tescher and Spallina chose to go against their wishes, hook up with you and sign their name after they died and 
try and run off with millions. Can you say Aid and Abet? 

"Members of that firm admittedly acted illegally and with poor judgment. I am sure Mom and Dad would not be pleased 
to learn what occurred. But their wrongdoing, which has been investigated by the proper agencies and will be addressed 
in a prudent manner, does not justify your continued and disruptive actions." 

It doesn't? Well you helped them do those illegal acts Ted? You are the one who had poor judgement and broke the law 
right? Did you not work with them? 

And here you are saying they admitted to the crimes, yet you want biogs talking about the crimes to stop publishing 
what you allege to be slander and defamation? 

"Moreover, none of the people or professional firms who now provide service or act as fiduciaries, including myself, 
played any role in the creation of these documents. Despite these realities, you have made allegations for 3 years now, 
about all of us, ranging from murder, explosions and illegal Botox funding. Every allegation you have made remains only 
that, allegations and accusations made by you and Crystal Cox, your partner. No proof, no charges, no investigations. 
Nothing but carefully constructed biogs designed to trick unknowing readers. 

I am not out to TRICK anyone. If these "unknowing readers" come to my blog, they can read the documents of the case 
and think for themselves. Read your depositions, read the police report and you claiming there was a murder then 
changing your story, they can KNOW as they read all of your words, and all of the documented proof that I give them and 
THINK for themselves. There is no requirement to believe me. I always insist that the reader have a BRAIN. 

"Every single matter you are involved in results in you claiming fraud, car bombings, theft, ethical violations, 
professional misconduct, judicial misconduct, law suits, threats - and ultimately, online defamation of your opponents. 
None of these matters are related yet you use the same tactics each and every time." 

Umm hey DUMBASS, there was a car bombing. Do you even give a shit that your family had someone try and murder 
them? hmm I guess not, why would you? 

opponent?? defamation?? you mean the criminals who robbed him and his family? 

"You represent yourself as an attorney, although you are not a lawyer and have no legal background or training 
whatsoever. Representing yourself, without competent legal counsel, you play without rules and eviscerate the 
boundaries and rules which counselors and judges must follow. " 

Being prose is a THING, dumb dumb. And Eliot is VERY good at it. Read the legal documents or have someone read them 
to you, ya um seems to be doing a very good job in the face of MASSIVE EVIL, and not just your face. 

"You sued Florida Supreme Court justices, New York Supreme Court justices and dozens of companies and individuals. In 
New York, Judge Schiendlin has enjoined you from filing additional claims based upon your belief that your trillion-dollar 
technology has been stolen through a conspiracy involving courts, judges, lawyers and major tech companies, and 
entered sanctions against you. 

"You have also litigated unsuccessfully in other states, including Nevada. Your behavior in the Palm Beach county courts 
is remarkably similar. You are a vexatious litigant. This appears to be a crucial part of your method." 

Ummmm WHATI Did Eliot litigate in Nevada? I have not seen 

You signed a contract with Mom and Dad more than 10 years ago agreeing that you would never sue any member of your 
family. As a planner dealing in this area for the past 30 years, I have never heard of any other similar agreement 
between a child and his parents. 

All of us understand that the death of Mom and Dad has been emotionally devastating for you and economically 
destabilizing. Your sisters and I understand the special challenges and circumstances you face and as a result, we have 
been extremely tolerant." 

Tolerant? You have been made to obey the law and you have hated it, you have done all you can to be EVIL and have not 
been TOLERANT in any way" 
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Florida Probate Fraud, Forgery and Corruption; Simon Bernstein Estate Case 

"But history is repeating itself and you have turned this into an abusive tirade against your family. After 3 years of 
baseless accusations about fraud, frauds and fraud on the courts, enough is enough. " 

Baseless, Really? You hypocrite, you just admitted above that there was fraud, illegal activity and poor judgement and 
now it's all baseless? What a Dumb Ass. 

"The online defamation and slandering is simply no longer an acceptable way for you to cope." 

Not about COPING Teddy, it is about reporting on corruption in the Probate court in FLORIDA. Actually documents and 
information, REPORTING and not a way to "cope". 

"I am not suggesting that you stop your campaign to prove what you believe · that is your prerogative. I am, however, 
pleading with you to immediately stop the defamation and the slander about me and the other innocent professionals. " 

What? Eliot cannot stop something he is not doing and Eliot is not my partner, and has no access or control over my biogs 
in ANY way. And there are no "innocent professionals", they know who broke the law and have not upheld their oath of 
honor, ethics and to the constitution. THEY have violated their professional standards and they are being exposed, 
period. 

" .. Please remove these sites from the Internet and instruct your partner, Crystal Cox, to do the same. If you do not 
immediately remove these sites and my name from them, you are leaving me with no other choice but to pursue all 
available legal remedies. " 

Eliot has NOT ever controlled my biogs, nor will he ever. And the TRUTH about you and these not so professional 
professionals will remain online, eternally, no matter what, so there is that. 

Eliot is not MY PARTNER, he is one of thousands of victims of corruption I report on my thousands of biogs. So what is 
this huff and puff legal remedy you are going to do to Eliot about my biogs? Well I guess we shall wait and see. 

Ted 

Posted byCrystal L. Coxat8:40 PM No comments: G+l R~commend this on Googte 

Friday, September 11, 2015 

John Poletto, YOU are LIABLE for what Ted Bernstein and Alan Rose talked you 
into doing. YOU know what is LAW and what is NOT. Tell the TRUTH now and 
maybe avoid going to jail with them. 
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Hello Pam, so ya ready to tell the TRUTH, the whole Truth and nothing but the 
TRUTH about Ted and Alan Rose or go to the BIG HOUSE with em? 
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Mcknight Dallas Real Estate - who is this, what's up? 
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Hello John Pankauski, YOU are still a party of all this. Maybe it's time to come 
clean on what you know about Ted Bernstein and Alan Rose. The TRUTH will 
come out in the right court, an honest court one day. 

Visitor Analysis & System Spec 

Search Referral: https :/ /www.google.com/ (Keywords Unavailable) 

cpe-24-164-135-152. nyc. res, rr.com Host Name: 

IP Address: 

Location: 

24.164.135.152 - [Label IP Address] 

New York, United States 

Browser: 

Operating System: 

Resolution: 

Returning Visits: Javascript: 

Visit Length: 35 mins 36 secs ISP: 

Navigation Path 

~ Time 

11 Sep 22:21:22 

11 Sep 22:49:25 

11 Sep 22:50:08 

11 Sep 22:50:31 

11 Sep 22:50:57 

11 Sep 22:51:22 

11 Sep 22:S6:58 

WebPage 

https://www.google.com/ (Keywords Unavailable) 

tedbernsteinreport.blogspot.com/2014_05_01_archive.html 

https://www.google.com/ (Keywords Un<'!vailab!e) 

tedbernsteinreport.blogspot.com/ 

tedbernsteinreport.b/ogspot.com/ 

tedbernsteinreport.blogspot.com/2014/06/john-pankauski-pankauski-law-firm-alan.html 

https://www.google.com/ (Keywords Unavailable) 

tedbernsteinreport,blogspot.com/ 

tedbernsteinreport.blogspot.com/ 

tedbernsteinreport.blogspot.com/2014/02/alan-rose-esq-john-j-pankauski.html 

https://www .google.com/ (Keywords Unavailable) 

tedbernsteinreport.blogspot.com/ 

https://www.google.com/ (Keywords Unavailable) 

tedbernsteinreport.blogspot.com/2014/06/so-what-perp-do-we-have-at-proskauer.html 

Posted byCrystal l. Coxat11 :04 PM No comments: C,+1 Recommend this on Google 

http://tedbernsteimeport.blogspot.com/ 

Safa 
ri 
8.0 

OS X 

1600 
x900 

Enab 
led 

Time 
War 
ner 
Cabl 

Page 6of7 

9/15/2015 



001962

Florida Probate Fraud, Forgery and Corruption; Simon Bernstein Estate Case Page 7of7 

Home Older Posts 

Subscribe to: Posts (Atom) 

• Jordan Rushie 

• Randazza Legal Group 

• Marc Randazza 

Simple template. Powered by Btogger. 

http://tedbernsteinreport.blogspot.com/ 9/15/2015 



001963

Filing# 36126358 E-Filed 01/04/2016 04:59:56 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF HEARING 
Uniform Motion Calendar 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Thursday, January 14, 2016 

8:30 a.m. 

Honorable John L. Phillips 

Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 3, 
Palm Beach Gardens, FL 33410 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/4/2016 4:59:56 PM*** 
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MATTER(S) TO BE HEARD: 

SUCCESSOR TRUSTEE'S MOTION FOR APPOINTMENT OF A 
GUARDIAN AD LITEM TO REPRESENT THE INTERESTS OF ELIOT 
BERNSTEIN'S CHILDREN; FOR A GAG ORDER TO PROTECT 
GUARDIAN AND OTHERS; AND TO STRIKE ELIOT'S FILINGS 

CERTIFICATE OF COMPLIANCE 

The undersigned certifies that he made a good-faith attempt to resolve this matter with 

counsel prior to scheduling this hearing, but was unable to do so. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 4th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:~~===~~== 
Secondary:===========~= 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~====~=== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: =======~ 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moon ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal Ia, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 
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Filing# 36185327 E-Filed 01/05/2016 05:28:25 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF HEARING 
Uniform Motion Calendar 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Thursday, January 7, 2016 

8:30 a.m. 

Honorable John L. Phillips 

Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 3, 
Palm Beach Gardens, FL 33410 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/5/2016 5:28:25 PM*** 
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MATTER(S) TO BE HEARD: 

TRUSTEE'S MOTION TO SEAL TRIAL TRANSCRIPT AND RECORD, 
AND CHANGE THE STYLE OF THE CASE TO PROTECT PRIVACY 

CERTIFICATE OF COMPLIANCE 

The undersigned certifies that he made a good-faith attempt to resolve this matter with 

counsel prior to scheduling this hearing, but was unable to do so. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 5th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 3340 I 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:============= 
Secondary:==================== 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~~~~~~~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~====~=== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: =======~ 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moon ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal Ia, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 
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Filing# 36139097 E-Filed 01/05/2016 09:56:37 AM 
CFN 20160004195 
OR BK 28027 PG 1763 
RECORDED 01/06/2016 09:35:25 
Palm Beach County, Florida 
AMT 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 1Sh41.l'<l>D IROR><P¢.LM 
BEACH COUNTY, FLORIDA CLERK & COMPTROLLER 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
TRUST AGREEMENT DATED MAY 20, 2008 
AS AMENDED, 

Plaintiff(s) 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

Defendant(s). 

Pgs 1763-1771; (9Pgs) 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 
Related Cases: 
502011 CP00653XXXXSB 
502014CA014637XXXXMB 
502014CP002815XXXXSB 
502015CP001162XXXXNB 
502015CP002717XXXXNB 

NOTICE OF APPEAL 

ELIOT BERNSTEIN v. ESTATE OF SIMON BERNSTEIN 

Appellant I Petitioner(s) Appellee I Respondent(s) 

NOTICE OF APPEAL 

NOTICE IS GIVEN that Eliot Ivan Bernstein, Appellant-Petitioner, appeals to the Fourth (4th) 

District Court of Appeals from the Order of Palm Beach County Judge John L. Phillips sitting in 

the Probate Division dated Dec. 8, 2015 denying a Petition for Mandatory Disqualification of 

Judge John L. Phillips filed Dec. 4, 2015 together with a Notice of Correction on same date and 

further Denying said Petition as legally insufficient and hereby appeals from each and every part 

of said Order. 
Dated: January 5, 2016 
ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/5/2016 9:56:37 AM*** 
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CFN 20160004195 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 5th day of January, 2016. 

By: /s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 

SERVICE LIST- CASE NO. SC15-1077 & LOWER CASES DEFENDANTS, RESPONDENTS, 
COUNTER DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 1 isa@fri edsteins. com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shende llpo 11 ock. com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
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Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900-Telephone 
561-833-4209 Facsimile 
Email: boconnell@ciklinlubitz.com; 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant 
Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, FL 33308 
mrmlaw@comcast.net 

Theodore Stuart Bernstein 
880 Berkeley 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.com 

Theodore Stuart Bernstein 
Life Insurance Concepts, Inc. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.com 

Pamela Beth Simon 
950 N. Michigan A venue 
Apartment 2603 
Chicago, IL 60611 
psimon@stpcorp.com 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Lisa Sue Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
lisa.friedstein@gmail.com 

CFN 20160004195 
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John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive A venue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 

Counter Defendant 
Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tesc herspal 1 ina. com 

Counter Defendant 
TESCHER & SP ALLINA, P.A .. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Counter Defendant 
Alan B. Rose, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Counter Defendant 
L. Louis Mrachek, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Counter Defendant 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Dennis McNamara 
Executive Vice President and General Counsel 
Oppenheimer & Co. Inc. 
Corporate Headquarters 
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lisa@friedsteins.com 

Dennis G. Bedley 
Chairman of the Board, Director and Chief Executive 
Officer 
Legacy Bank of Florida 
Glades Twin Plaza 
2300 Glades Road 
Suite 120 West - Executive Office 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon 
Chairman of the Board and Chief Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-2070 
Jamie.dimon@jpmchase.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 
New York, NY 10004 
William.McCabe@opco.com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman Fleisher Miller 
PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Gerald R. Lewin 
CBIZ MHM, LLC 
1675 N Military Trail 
Fifth Floor 
Boca Raton, FL 33486 

125 Broad Street 
New York, NY 10004 
800-221-5588 

CFN 20160004195 
BOOK 28027 PAGE 1766 
4 OF 9 

Dennis.mcnamara@opco.com 
info@opco.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-0001 
nwolfson@wilmingtontrust.com 

STP Enterprises, Inc. 
303 East Wacker Drive 
Suite210 
Chicago IL 60601-5210 
psimon@stpcorp.com 

Ralph S. Janvey 
Krage & Janvey, L.L.P. 
Federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 

Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
lindsay@lifeinsuranceconcepts.com 

CBIZ MHM, LLC 
General Counsel 
6480 Rockside Woods Blvd. South 
Suite 330 
Cleveland, OH 44131 
ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)447-9000 
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Albert Gortz, Esq. 
Proskauer Rose LLP 
One Boca Place 
2255 Glades Road 
Suite 421 Atrium 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein 
Brian M O'Connell Pa 
515 N Flagler Drive 
West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com 

Byrd F. "Biff'' Marshall, Jr. 
President & Managing Director 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
biff.marshall@gray-robinson.com 

T &S Registered Agents, LLC 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Joseph M. Leccese 
Chairman 
Proskauer Rose LLP 
Eleven Times Square 
New York, NY 10036 
j leccese@proskauer.com 

CFN 20160004195 
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Heritage Union Life Insurance Company 
A member ofWiltonRe Group of Companies 
187 Danbury Road 
Wilton, CT 06897 
cstroup@wiltonre.com 

Counter Defendant 
Steven Lessne, Esq. 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
steven. l essne@gray-ro binson. com 

Steven A. Lessne, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 
E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

David Lanciotti 
Executive VP and General Counsel 
LaSalle National Trust NA 
CHICAGO TITLE LAND TRUST COMPANY, as 
Successor 
10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 

Brian Moynihan 
Chairman of the Board and Chief Executive Officer 
100 N Tryon St #170, Charlotte, NC 28202 
Phone:(980) 335-3561 



001976

CFN 20160004195 
BOOK 28027 PAGE 1768 
6 OF 9 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERSTEIN TRUST 
TRUST AGREEMENT DATED 
MAY 20, 2008 AS AMENDED 

Plaintiff( s) 
v. 

ALEXANDRA BERNSTEIN; ET AL. 
Defendant( s). 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

ORDER DENYING PETITIONER'S VERIFIED SWORN EMERGENCY PETITION 
AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 

CIRCUIT JUDGE JOHN L. PHILLIPS 

THIS MATTER came before the Court in chambers, upon Petitioner's VERIFIED SWORN 

EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE MANDATORY 

DISQUALIFICATION OF CIRCUIT JUDGE JOHN L PHILLIPS (DE #94), and his NOTICE 

OF CORRECTION filed December 4, 2015, (DE # 96), alleged to apply to other applicable 

related cases: 

2012CP004391 -Simon Bernstein Estate 

2011CP000653 Shirley Bernstein Estate 

2014CP002815 Oppenheimer v. Bernstein Minor Children 

2015CPOO 1162- Eliot Bernstein v. Trustee Simon Trust Case 

Old Case -2014CA014637. 

Page 1of2 
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The Court has reviewed same and upon consideration it is 

CFN 20160004195 
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ORDERED and ADJUDGED that the Petition for Disqualification, and the Notice of 

Correction as set forth above, are DENIED as legally insufficient.. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 8th day 
of December, 2015. 

Copies furnished to: 

JOHN L PHILLIPS 
Circuit Judge 

ALAN BROSE ESQ.======~ 
JOHN P MORRISSEY ESQ.=======~ 
ELIOT IV AN BERNSTEIN=~=~~~ 
LISA SUE FRIEDSTEIN ======== 
JILL MARLA !ANTONI=====~~ 
PAMELA BETH SIMON======= 
BRIAN M. O'CONNELL ESQ.=========~ 

Page 2 of2 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERSTEIN TRUST 
TRUST AGREEMENT DATED 
MAY 20, 2008 AS AMENDED 

Plaintiff( s) 
v. 

ALEXANDRA BERNSTEIN; ET AL. 
Defendant( s). 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

ORDER DENYING PETITIONER'S VERIFIED SWORN EMERGENCY PETITION 
AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 

CIRCUIT JUDGE JOHN L. PHILLIPS 

THIS MATTER came before the Court in chambers, upon Petitioner's VERIFIED SWORN 

EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE MANDATORY 

DISQUALIFICATION OF CIRCUIT JUDGE JOHN L PHILLIPS (DE #94), and his NOTICE 

OF CORRECTION filed December 4, 2015, (DE # 96), alleged to apply to other applicable 

related cases: 

2012CP004391 -Simon Bernstein Estate 

2011CP000653 Shirley Bernstein Estate 

2014CP002815 Oppenheimer v. Bernstein Minor Children 

2015CPOO 1162- Eliot Bernstein v. Trustee Simon Trust Case 

Old Case -2014CA014637. 

Page 1of2 
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The Court has reviewed same and upon consideration it is 

CFN 20160004195 
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ORDERED and ADJUDGED that the Petition for Disqualification, and the Notice of 

Correction as set forth above, are DENIED as legally insufficient.. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 8th day 
of December, 2015. 

Copies furnished to: 

JOHN L PHILLIPS 
Circuit Judge 

ALAN BROSE ESQ.======~ 
JOHN P MORRISSEY ESQ.=======~ 
ELIOT IV AN BERNSTEIN=~=~~~ 
LISA SUE FRIEDSTEIN ======== 
JILL MARLA !ANTONI=====~~ 
PAMELA BETH SIMON======= 
BRIAN M. O'CONNELL ESQ.=======~ 

Page 2 of2 
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Filing# 36139097 E-Filed 01/05/2016 09:56:37 AM 

Eliot Ivan Bernstein CASE 

APPLICATION FOR DETERMINATION OF CIVIL INDIGENT STATUS 

Notice to Applicant: If you qualify for civil indigence you must enroll in the clerk's office ""''"m.::mr plan and pay a 
one-time administrative fee of $25.00. This fee shall not be for Dependency or 39 Termination of 
Parental Rights actions. 

bonuses, commissions, allowances, overtime, tips and similar payments, 
r:rn1rr-nm'RrF1rJ rn~vn1Rnr.<: such as child support.) 

3. I have other income paid weekly 
(Circle "Yes· and fill in the amount if you have 

two weeks semi-monthly monthly 
kind of income, otherwise circle "No") 

yearly 

Veterans' benefits .................................................. Yes No 
Workers compensation .............. , ............................. Yes $ ~---No 

..... Yes sn _o ____ No Income from absent family members ...................... Yes$ No 
........... Yes$ no No Slocks/bonds ........................................................... Yes $ No 

Unemployment compensation ................ Yes$ No Rental income .......................................................... Yes $ No 
Union $ No Dividends or interest... ............................................ Yes$ No 

$ No Other kinds of income not on the list ....................... Yes $ No 
Trusls ...................................................... Yes $ No Gifts ......................................................................... Yes$ No 

n;i,1mP1nt~forfees and costs to the clerk in accordance with §57.082(5), Florida Statutes, 
J!!Q[J2 jf ! choose !Q 512 .l;!Q,, 

4. I have other assets: (Circle "yes" and 
Cash ........................................................ Yes n_o ____ No 
Bank $ No 
Certificates or $ No 
money market accounts .......................... Yes$ _no ____ No Motor Vehicle* $ No 
Boals* ..................................................... Yes$ no No Non-homestead real property/real estate* .............. Yes$ No 

*show loans on these assets in paragraph 5 

Check one: ./ DO DO NOT expect 

5.1 have total liabilities and debts of·---- follows: Vehicle ._o ____ . 
·-----·Child Support . _____ .Credit Cards ·~----· 

6.1 have a private lawyer in this case ............ Yes No NO 

false infonnation to the clerk or the court in seeking a dctcmrina · 
commits first degree, provided in F.S. or 775. 
provided on this application ill true and accurate to the best of my knowledge, 

2753 NW 34th St. Boca Raton Fl 33434 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/5/2016 9:56:37 AM*** 
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CLERK'S DETERMINATION 
Based on the information in this Application, I have determined the applicant to be ( ) Indigent ()Not Indigent, according to s. 
57.082, F.S. 
Dated this day 20 

Clerk of the Circuit Court by----------

This form was completed with the assistance of: 
person. 

APPLICANTS FOUND NOT TO BE INDIGENT MAY SEEK REVIEW BY A JUDGE BY ASKING FOR A HEARING TIME. 
THERE IS NO FEE FOR THIS REVIEW. 
Sign here if you want the judge to review the clerk's decision----------------
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Filing# 36185327 E-Filed 01/05/2016 05:28:25 PM 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; et al., 

Defendants. 

PLAINTIFF'S MOTION TO SEAL TRIAL TRANSCRIPT AND RECORD, 
AND CHANGE THE STYLE OF THE CASE TO PROTECT PRIVACY 

Plaintiff, Ted Bernstein, as Trustee of the Shirley Bernstein Trust Agreement dated May 20, 

2008, submits this Motion to seal the trial transcript and to change the style of the case to protect the 

privacy interests of the grandchildren who are beneficiaries of the Trust, and states: 

1. On December 15, 2015 this Court held a one-day trial in the above styled matter. 

2. The key witness at the trial was Robert Spallina, formerly trusts and estates counsel 

for Simon and Shirley Bernstein, and formerly counsel for the fiduciary in this case. The only other 

witness was Ted S. Bernstein, the Trustee in this case. 

3. The primary Respondent, and the only one who participated in this case, was Eliot 

Bernstein. Eliot has a history of publishing on the internet court papers, motions, orders, transcripts 

and other materials and editorial about this case. The Trustee already has moved for entry of a 

confidentiality order, and now seeks a supplementary order sealing the trial transcript or limiting its 

use, dissemination or publication, particularly its publication on the internet by Eliot Bernstein. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/5/2016 5:28:25 PM*** 
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4. The undersigned has learned that William Stansbury, who is suing the Estate of 

Simon Bernstein in a related matter but is otherwise a stranger to this case, 1 has ordered the trial 

transcript for the matter at hand (the "Trial Transcript"). 

5. The Trustee is concerned that Mr. Stansbury may share the Trial Transcript with 

Defendant Eliot Bernstein, who would be expected to publish the Trial Transcript on the internet and 

otherwise publicize and/or criticize what has occurred in this matter. 2 The Trustee believes that such 

publication potentially is harmful to the administration of this Trust; to the pursuit of potential claims 

by the fiduciaries against responsible third parties; and to the privacy and confidentiality interests 

of the minor grandchildren and young adult grandchildren who are the sole beneficiaries of this 

Trust. The Trustee has requested that Stansbury agree to hold off sharing the transcript until this 

matter can be set for hearing on normal notice, but Stansbury will not agree to anything and may 

moot this issue by distributing the transcript to Eliot to harm these trusts and estates for his own 

purposes. 

6. The Trustee, because there are five minor children and several young children who 

have only recently achieved majority age, moves for an order sealing the Trial Transcript or, in the 

alternative, restricting the internet publication or dissemination of the Trial Transcript. While 

generally "both civil and criminal court proceedings in Florida are public events and adhere to the 

well established common law right of access to court proceedings and records," this Court has the 

Stansbury is the sole plaintiff in Case No. 502102CA013933XXXXMB, in which his 
remaining claims are against the Estate of Simon L. Bernstein. 

2 Plaintiffs anticipation of the publication of this event is well founded. Eliot Bernstein has, 
on multiple occasions criticized the proceedings at hand and published numerous parts of these 
proceedings in an attempt to harm the fiduciaries and undermine the integrity of these proceedings. 

2 
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discretion to seal the Trial Transcript if it determines that a minor child has been adversely affected 

by the litigation and that continued publicity would in all likelihood be "highly detrimental" to that 

child. Barron v. Florida Freedom Newspapers, Inc., 531 So. 2d 113, 118 (Fla. 1988). See also: 

Florida Freedom Newspapers, Inc. v. Sirmons, 508 So. 2d 462, 463-64 (Fla. 1st DCA 1987) 

(information related to the welfare of children is a sufficiently compelling to justify closing the 

proceedings.). 

7. In this case, the minor grandchildren of Simon Bernstein as well as the young adult 

grandchildren of Simon Bernstein were listed as defendants even though none of them participated 

in this case. By its Final Judgment, this Court determined that the grandchildren were the 

beneficiaries of the Trust. The details and facts of this case, including publicizing information 

concerning the size of their inheritances and the circumstances of their grandparents' estate planning, 

if publicized by the widespread dissemination of the trial transcript, could potentially be highly 

detrimental to the minor children and also interfere with the Trustee's efforts to properly administer 

the Trust, including pursuing claims against third parties. 

8. In addition, the Trustee was required to individually name all of the potential 

beneficiaries of Simon and Shirley Bernstein, including all of their adult children and their ten 

grandchildren, a number of whom are minors and the rest of whom are young adults just now starting 

their college or professional lives. In light of the Final Judgment, which likely will be appealed by 

Eliot, the Trustee seeks an order altering the style of the case to reflect the following: 

3 
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TED BERNSTEIN, as Trustee of the Shirley Bernstein 
Trust Agreement dated May 20, 2008, as amended, 

Plaintiff, 

v. 

CHILDREN AND GRANDCHILDREN OF 
SIMON L. BERNSTEIN, 

Defendants. 

The Trustee recognizes that this is an unusual request, but believes the granting of this relief is in 

the best interests of the beneficiaries of the Trust. 

WHEREFORE, Plaintiff respectfully request that this Court order that the Trial Transcript 

be sealed or, alternatively, enter an appropriate order limiting the internet publication or 

dissemination of it; enter an Order re-styling the case to further protect the privacy of the 

grandchildren; and grant such other relief as this Court deems appropriate. At a minimum, Plaintiff 

requests that the Court enter a temporary order limiting the transcript use until the matter can be set 

for further hearing. 

4 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delivery this 5th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:~~~==~~== 
Secondary: ======-=~=~~=~ 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

5 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein 

'~------" 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J .I. a 
mm or 

6 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ~=~~=~~== 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 

Email: ===~~~~== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 - Facsimile 
Email:=~~~==~~= 

Counsel for William Stansbury 
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SHARON R. BOCK 
Clerk & Comptroller 
Palm Beach County 

Date: January 6, 2016 

OFFICE OF THE 

CLERK OF THE CIRCUIT COURT 
Fifteenth Judicial Circuit - Palm Beach County 

Circuit Civil Division- P.O. Box 4667- West Palm Beach, Fl 33402-4238 

To: ELIOT IV AN BERNSTEIN 
2753 NW 34TH STREET 
BOCA RA TON, FL 33434 

RE: 20 l 4CP003698 

Please be advised, the attached document has been docketed and filed with the 4 TH 
DCA, however, it has not been recorded, as it does not comply with RJA 2.520. 

Please resubmit an Amended Notice of Appeal pursuant to RJA 2.520 for 
docketing and recording. Please leave a 3" X 3" blank space in the upper right hand 
comer of first page of document for recording purposes. 
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Filing# 36247298 E-Filed 01/06/2016 10:11:53 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; et al., 

Defendants. 

Probate Division 
Case No.: 502014CP003698XXXXSB 

ELIOT I. BERNSTEIN'S OPPOSITION 
TO IMPROPER HEARING CALLED 
UP BY TRUSTEE TED BERNSTEIN 
AND COUNSEL ALAN ROSE 

COMES NOW Eliot I. Bernstein, being duly sworn who hereby deposes and says under 

oath and penalties of perjury in filing this Opposition to an improper hearing called up by 

Trustee Ted Bernstein and Alan Rose and says as follows: 

1. I file this opposition to the improperly noticed Hearing filed by Florida licensed attorney 

Alan Rose on behalf of the alleged Trustee Ted Bernstein and move to Strike the Hearing 

from the Calendar and move that attorney Rose be sanctioned accordingly. 

2. Attorney Alan Rose and alleged Trustee Ted Bernstein had actual knowledge of my filing of 

a Notice of Unavailability throughout the month of January and have now called up their 

second Motion for a Hearing disregarding said Notice and in this instance not even providing 

2 days Notice while failing to call the motion or Notice an Emergency. See, 

3. The motion should be struck from the Calendar or at minimum rescheduled. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/6/2016 10:11:53 PM*** 
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4. These actions are even more egregious as the Notice for the Hearing on Jan. 7, 2016 was not 

even filed by Alan Rose until after regular business hours on Jan. 5th, 2016 being filed after 

5 pm despite the fact that Alan Rose and Ted Bernstein were both on a phone Conference 

Call I Meeting earlier in the day which included my attorney Candice Schwager of Texas 

who is seeking Pro Hae Vice admission and previously sought a continuance of the alleged 

validity Trial of Dec. 15, 2015, yet Alan Rose at no time mentioned any issue of emergency 

nature involving minor children to attorney Schwager either before, during or after this phone 

Meeting just yesterday. 

5. Attorney Alan Rose not only never contacted my attorney Candice Schwager who he was on 

the phone with just yesterday, Jan. 5, 2016, but he also never contacted me in the scheduling 

of this matter. 

6. I have already had to reschedule medical/dental related appointments due to Alan Rose's 

actions this New Year, I am currently on prescription medication since January 02, 2016, 

including painkillers and muscle relaxers and am not fit to attend hearings, which is part of 

the reason for my unavailability this month. This scheduling and notice is improper and 

further harassment and this is not the first time Alan Rose has deployed these tactics as the 

record for the cases reflects. 

7. This is nothing but more of the same "sharp practices" and legal process abuses that Alan 

Rose and Trustee Ted Bernstein have perpetuated throughout the litigation. 

8. Florida Licensed attorney ( presently ) Alan Rose and his client Ted Bernstein fail to point 

out to this Court their continuing Conflicts oflnterest since both Alan Rose and Ted 

Bernstein have actively worked Against the Interests of the "grandchildren" to Shirley and 
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Simon Bernstein by trying to block $1. 7 in Life Insurance proceeds from coming into the 

Estate. 

9. Both attorney Alan Rose and Ted Bernstein have been involved in actions which directly 

were contrary to the best interests of minor children by refusing to agree to a Continuance of 

the validity trial in Dec. 2015 even for 30 days so my minor children could have Counsel by 

Candice Schwager, Esq. and yet now try to claim to come to this court for the welfare of 

minor children. See, 

and 

10. Ted Bernstein and Alan Rose have articulated no adequate basis to impose a Gag order. 

11. In fact according to the Email Letter sent by attorney Schwager today to Alan Rose (see 

~~=-'=~~~~~==~==~~~~~===)to seek his voluntary withdrawal 

of this Hearing, even one of the cases cited by Alan Rose actually has the District Court of 

Appeals reversing a Trial Court's Order closing a Trial from the public: "The orders of the 

trial court sealing the file and closing the proceedings are REVERSED. The public shall be 

permitted access to the court file and the transcript or reporter's notes of any proceedings in 

the trial court. ERVIN, J., concurs. NIMMONS, J., concurs, with written opinion." 



001992

12. There was minimal if virtually any naming of the "grandchildren" and/or "minor children" in 

the Trial in any event and I should have every right to inspect and have my own copy of the 

Transcript and this appears to be nothing more than the bully sharp practices of Alan Rose 

and Ted Bernstein in trying to deny due process and access to the courts and the ability to 

seek proper appeal, collateral attack and other motions concerning the trial. 

13. As attorney Schwager pointed out in her letter, "Thus, it truly appears that your motion is 

more of a "smoke-screen" and "sharp practices" which are more designed to further delay, 

obstruct and hinder the due process rights of Eliot Bernstein and his minor children and 

perhaps others in the truth seeking processes by this motion which must be withdrawn." 

14. In one breathe, Alan Rose and Ted Bernstein rush to push a validity Trial through that had 

been requested years before by Plaintiff Eliot and do so in a manner to Deny Counsel to 

Minor Children but now that the hour of Truth is at hand where Ted Bernstein's business 

partner I former business partner Robert Spallina's testimony Admitting to mail fraud, 

fraudulently creating an Invalid Trust and Fraud Upon the Court in these matters and related 

Testimony is about to be available as it should be, Alan Rose and Ted Bernstein are now 

suddenly ( and frantically ) the big heroes for minor children and rushing in by an improperly 

Noticed Hearing to gag truth without providing any specific justification that this will benefit 

any minor children. 

15. Yet, as stated by the very case Alan Rose and Ted Bernstein have cited for this Court, " 

Preserving the independence and integrity of the judicial process through open and publicly 

scrutinized judicial proceedings is the issue." 
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16. "A strong and independent judiciary is the bulwark of a free society. If there were no public 

access to proceedings before the trial judge, there would be no safeguard for judicial 

independence nor any assurance of judicial integrity." 

17. "It is the existence of the right of access that is critical to the court's autonomy, not the 

public's exercise of that right. Knowing the public can attend these proceedings and review 

judicial records helps guarantee that those matters will be conducted with due regard for the 

public's interest in a fair and impartial judiciary." See,==~==~=~=~=~""-

18. Minor children ultimately have to grow up and learn the laws of civil societies. 

19. There is nothing in the Transcripts that relates to the actions and behaviors of the minor 

children and thus Alan Rose and Ted Bernstein have shown _nothing specific of!!. 

compelling nature with respect to the minor children and this motion should be struck from 

the Calendar and denied. 

20. Instead the Trial consisted of testimony and actions by Ted Bernstein's business partners and 

his former counsel to him as fiduciary Robert Spallina and Donald Tescher who admitted to 

(i) illegally using the Mails to mail a fraudulently created invalid trust to the three minor 

children's prior counsel Christine Yates, (ii) that his law firm deposited fraudulent 

documents in the Court record in the cases, (iii) that he fraudulently used a deceased Personal 

Representative to Fraudulently close the Estate of Shirley Bernstein in these matters leading 

to the reopening of the Estate of Shirley and three years of litigation costs and expenses and 

(iv) that he was under an SEC Consent order for Felony Insider Trading charges and other 

matters. 
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21. The SEC Consent Orders1 for Spallina and Tescher are already of Public Record by the 

Washington, DC Office of the US SEC itself naming Robert Spallina and Donald Tescher, 

Ted Bernstein's business partners and former disgraced counsel to him as fiduciary in these 

matters, who he and Alan Rose allowed to "hold onto" Original records even after Spallina's 

admitting to fraud that benefited his client Ted directly and also having the firm's paralegal 

notary public Kimberly Moran admit to criminal charges in this matter of forging documents, 

fraudulently notarizing them, including Post Mortem for Simon Bernstein and committing 

multiple frauds on the Court and beneficiaries in these matters. 

22. See," FOR IMMEDIATE RELEASE 2015-213 Washington D.C., Sept. 28, 2015 The 

Securities and Exchange Commission today charged five Florida residents including two 

lawyers and an accountant with insider trading in advance of the acquisition of Pharmasset 

Inc. by Gilead Sciences Inc. In a complaint filed in federal court in Newark, New Jersey, the 

SEC alleged that attorneys Robert L. Spallina and Donald R. Tescher and accountant Steven 

G. Rosen illegally traded on confidential information obtained from a mutual client who 

served on the board of direetors of Princeton, New Jersey-based Pharmasset." 

23. Spallina, Tescher, Rosen, Palermo, and Markowitz collectively agreed to pay approximately 

$489,000 to settle the charges. The settlements are subject to court approval. 

1 September 28, 2015 SEC Press Release Regarding SPALLINA and TESCHER INSIDER 
TRADING CHARGES, "SEC Charges Five With Insider Trading, Including Two Attorneys and 
an Accountant" 

and 
September 28, 2015 SEC Government Complaint filed against TESCHER and SP ALLINA @ 

and 
October 01, 2015 SEC Consent Orders Felony Insider Trading SPALLINA signed September 16, 
2015 and TESCHER signed June 15, 2014 
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24. "Lawyers and accountants occupy special positions of trust and confidence and are required 

to protect the information entrusted to them by their clients," said Joseph G. Sansone, Co

Chief of the SEC's Market Abuse Unit. "It is illegal for them to steal their clients' 

confidential information to trade securities for their own profit or to tip others." See, 

25. Thus, those matters regarding Ted Bernstein's business partners and prior counsel to him as 

fiduciaries are already a matter of public record being made public by the federal 

government. 

26. No compelling circumstances are shown by Ted Bernstein and his attorney Alan Rose to gag 

any part of the Trial herein other than what my attorney Candice Schwager says in her Letter 

Email that the standard in federal court for Pleadings is to simply abbreviate the minor 

child's name instead of spelling it out such as "J.B.", "D.B", etc. Where none of the parents 

of the minor children have objected on their children's behalf either. 

27. Nothing else more than that should happen here. 

28. Alan Rose and Ted Bernstein's desperate attempt to hide and conceal the Truth of the Trial is 

just like what the District Court of Appeals found offensive in the case their papers cited, "In 

essence, one of the parties wished to conduct the proceedings in private to prevent the 

disclosure of certain information the party would otherwise prefer not be made public. The 

information is of a somewhat general nature and not specifically tied to a domestic relations 

case.8The information is not related to the marital relationship nor its breakup, to the welfare 

of the children, nor to the marital property." 

29. "This may be so, but we do not find this reason to be sufficiently compelling, rising to the 

level that would deny the party an opportunity to receive a fair trial, to justify closing these 
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proceedings." District Court of Appeal of Florida, First District. 508 So.2d 462 (Fla. Dist. Ct. 

30. Having acted to repeatedly Deny minor children Counsel by denial of proper Trust funds and 

thus deny minor children rights, these actions now by Ted Bernstein and Alan Rose are a 

sham and must be denied. 

31. Ted Bernstein would have this Court disregard and deny the actual history of fraud and 

abusive, bullying, extortive, illegal and coercive tactics and conduct of he and his business 

partners and his former counsel against Minor children as if Ted Bernstein had the Court on 

his own Payroll. See, May 6, 2013 Emergency Motion2 and See Motion on St. Andrew's 

32. I, Eliot Bernstein, further renews and reminds this Court that it lacks jurisdiction to hear the 

matter as this Court was mandatorily disqualified at least as of Dec. 4, 20154 and was further 

moved to mandatory disqualify Dec.28, 20155 and thus no further action may be taken at this 

time beyond mandatory Disqualification. 

2 May 06, 2013 Bernstein Emergency Petition Florida Probate Simon and Shirley Estate Cases@ 

December 04, 2015 Disqualification of Judge Phillips 

Dec 28, 2015 Disqualification of Judge Phillips 

and 
Corrections 
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WHEREFORE, it is respectfully prayed for an Order mandatorily Disqualifying 

Judge John L. Phillips and striking the improperly Noticed Hearing of Alan Rose and Ted 

Bernstein from the calendar, sanctions against Alan Rose and Ted Bernstein and such other 

and further relief as may be just and proper. 

Dated: January 06, 2016 ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 

~~~~~~~~~~~~~~~~~~~~~~ 

2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 6th day of January, 2016. 

By: /s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 

SERVICE LIST- CASE NO. SC15-1077 & LOWER CASES DEFENDANTS, RESPONDENTS, 
COUNTER DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
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Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TESCHER & SPALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbernstein@lifeinsuranceconcepts.com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbernstein@l i feinsuranceconcepts. com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
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Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill lantoni Counter Defendant 
2101 Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
2142 Churchill Lane Executive Vice President and General Counsel 
Highland Park, IL 60035 Oppenheimer & Co. Inc. 
lisa.friedstein@gmail.com Corporate Headquarters 
lisa@friedsteins.com 125 Broad Street 

New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Dennis G. Bedley Hunt Worth, Esq. 
Chairman of the Board, Director and Chief Executive President 
Officer Oppenheimer Trust Company of Delaware 
Legacy Bank of Florida 405 Silverside Road 
Glades Twin Plaza Wilmington, DE 19809 
2300 Glades Road 302-792-3500 
Suite 120 West- Executive Office hunt.worth@opco.com 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon Neil Wolfson 
Chairman of the Board and Chief Executive Officer President & Chief Executive Officer 
JP Morgan Chase & CO. Wilmington Trust Company 
270 Park Ave. New York, NY 10017-2070 1100 North Market Street 
Jamie.dimon@jpmchase.com Wilmington, DE 19890-0001 

nwolfson@wilmingtontrust.com 

William McCabe STP Enterprises, Inc. 
Oppenheimer & Co., Inc. 303 East Wacker Drive 
85 Broad St Fl 25 Suite 210 
New York, NY 10004 Chicago IL 60601-5210 
William.McCabe@opco.com psimon@stpcorp.com 

Charles D. Rubin Ralph S. Janvey 
Managing Partner Krage & Janvey, L.L.P. 
Gutter Chaves Josepher Rubin Forman Fleisher Miller Federal Court Appointed Receiver 
PA Stanford Financial Group 
Boca Corporate Center 2100 Ross Ave, Dallas, TX 75201 
2101 NW Corporate Blvd., Suite 107 rjanvey@kjllp.com 
Boca Raton, FL 33431-7343 
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crubin@floridatax.com 

Kimberly Moran Lindsay Baxley aka Lindsay Giles 
Tescher & Spallina, P.A. Life Insurance Concepts 
Wells Fargo Plaza 950 Peninsula Corporate Circle 
925 South Federal Hwy Suite 500 Suite 3010 
Boca Raton, Florida 33432 Boca Raton, FL 33487 
kmoran@tescherspallina.com lindsay@lifeinsuranceconcepts.com 

Gerald R. Lewin CBIZ MHM, LLC 
CBIZ MHM, LLC General Counsel 
1675 N Military Trail 6480 Rockside Woods Blvd. South 
Fifth Floor Suite 330 
Boca Raton, FL 33486 Cleveland, OH 44131 

ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)447-9000 

Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member ofWiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltonre.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven. l essne@gray-ro binson. com 

Byrd F. "Biff'' Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Yoakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservi ce@gunster.com 

T &S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST COMPANY, as 
dtescher@tesc herspal I ina. com Successor 

10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 
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Joseph M. Leccese 
Chairman 
Proskauer Rose LLP 
Eleven Times Square 
New York, NY 10036 
jleccese@proskauer.com 

Brian Moynihan 
Chairman of the Board and Chief Executive Officer 
100 N Tryon St# 170, Charlotte, NC 28202 
Phone:(980) 335-3561 
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Filing# 36247309 E-Filed 01/06/2016 10:15:00 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; et al., 

Defendants. 

Probate Division 
Case No.: 502014CP003698XXXXSB 

ELIOT I. BERNSTEIN'S OPPOSITION 
TO IMPROPER HEARING CALLED 
UP BY TRUSTEE TED BERNSTEIN 
AND COUNSEL ALAN ROSE 

COMES NOW Eliot I. Bernstein, being duly sworn who hereby deposes and says under 

oath and penalties of perjury in filing this Opposition to an improper hearing called up by 

Trustee Ted Bernstein and Alan Rose and says as follows: 

1. I file this opposition to the improperly noticed Hearing filed by Florida licensed attorney 

Alan Rose on behalf of the alleged Trustee Ted Bernstein and move to Strike the Hearing 

from the Calendar and move that attorney Rose be sanctioned accordingly. 

2. Attorney Alan Rose and alleged Trustee Ted Bernstein had actual knowledge of my filing of 

a Notice of Unavailability throughout the month of January and have now called up their 

second Motion for a Hearing disregarding said Notice and in this instance not even providing 

2 days Notice while failing to call the motion or Notice an Emergency. See, 

3. The motion should be struck from the Calendar or at minimum rescheduled. 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/6/2016 10:15:00 PM*** 
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4. These actions are even more egregious as the Notice for the Hearing on Jan. 7, 2016 was not 

even filed by Alan Rose until after regular business hours on Jan. 5th, 2016 being filed after 

5 pm despite the fact that Alan Rose and Ted Bernstein were both on a phone Conference 

Call I Meeting earlier in the day which included my attorney Candice Schwager of Texas 

who is seeking Pro Hae Vice admission and previously sought a continuance of the alleged 

validity Trial of Dec. 15, 2015, yet Alan Rose at no time mentioned any issue of emergency 

nature involving minor children to attorney Schwager either before, during or after this phone 

Meeting just yesterday. 

5. Attorney Alan Rose not only never contacted my attorney Candice Schwager who he was on 

the phone with just yesterday, Jan. 5, 2016, but he also never contacted me in the scheduling 

of this matter. 

6. I have already had to reschedule medical/dental related appointments due to Alan Rose's 

actions this New Year, I am currently on prescription medication since January 02, 2016, 

including painkillers and muscle relaxers and am not fit to attend hearings, which is part of 

the reason for my unavailability this month. This scheduling and notice is improper and 

further harassment and this is not the first time Alan Rose has deployed these tactics as the 

record for the cases reflects. 

7. This is nothing but more of the same "sharp practices" and legal process abuses that Alan 

Rose and Trustee Ted Bernstein have perpetuated throughout the litigation. 

8. Florida Licensed attorney ( presently ) Alan Rose and his client Ted Bernstein fail to point 

out to this Court their continuing Conflicts oflnterest since both Alan Rose and Ted 

Bernstein have actively worked Against the Interests of the "grandchildren" to Shirley and 
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Simon Bernstein by trying to block $1. 7 in Life Insurance proceeds from coming into the 

Estate. 

9. Both attorney Alan Rose and Ted Bernstein have been involved in actions which directly 

were contrary to the best interests of minor children by refusing to agree to a Continuance of 

the validity trial in Dec. 2015 even for 30 days so my minor children could have Counsel by 

Candice Schwager, Esq. and yet now try to claim to come to this court for the welfare of 

minor children. See, 

and 

10. Ted Bernstein and Alan Rose have articulated no adequate basis to impose a Gag order. 

11. In fact according to the Email Letter sent by attorney Schwager today to Alan Rose (see 

~~=-'=~~~~~==~==~~~~~===)to seek his voluntary withdrawal 

of this Hearing, even one of the cases cited by Alan Rose actually has the District Court of 

Appeals reversing a Trial Court's Order closing a Trial from the public: "The orders of the 

trial court sealing the file and closing the proceedings are REVERSED. The public shall be 

permitted access to the court file and the transcript or reporter's notes of any proceedings in 

the trial court. ERVIN, J., concurs. NIMMONS, J., concurs, with written opinion." 
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12. There was minimal if virtually any naming of the "grandchildren" and/or "minor children" in 

the Trial in any event and I should have every right to inspect and have my own copy of the 

Transcript and this appears to be nothing more than the bully sharp practices of Alan Rose 

and Ted Bernstein in trying to deny due process and access to the courts and the ability to 

seek proper appeal, collateral attack and other motions concerning the trial. 

13. As attorney Schwager pointed out in her letter, "Thus, it truly appears that your motion is 

more of a "smoke-screen" and "sharp practices" which are more designed to further delay, 

obstruct and hinder the due process rights of Eliot Bernstein and his minor children and 

perhaps others in the truth seeking processes by this motion which must be withdrawn." 

14. In one breathe, Alan Rose and Ted Bernstein rush to push a validity Trial through that had 

been requested years before by Plaintiff Eliot and do so in a manner to Deny Counsel to 

Minor Children but now that the hour of Truth is at hand where Ted Bernstein's business 

partner I former business partner Robert Spallina's testimony Admitting to mail fraud, 

fraudulently creating an Invalid Trust and Fraud Upon the Court in these matters and related 

Testimony is about to be available as it should be, Alan Rose and Ted Bernstein are now 

suddenly ( and frantically ) the big heroes for minor children and rushing in by an improperly 

Noticed Hearing to gag truth without providing any specific justification that this will benefit 

any minor children. 

15. Yet, as stated by the very case Alan Rose and Ted Bernstein have cited for this Court, " 

Preserving the independence and integrity of the judicial process through open and publicly 

scrutinized judicial proceedings is the issue." 
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16. "A strong and independent judiciary is the bulwark of a free society. If there were no public 

access to proceedings before the trial judge, there would be no safeguard for judicial 

independence nor any assurance of judicial integrity." 

17. "It is the existence of the right of access that is critical to the court's autonomy, not the 

public's exercise of that right. Knowing the public can attend these proceedings and review 

judicial records helps guarantee that those matters will be conducted with due regard for the 

public's interest in a fair and impartial judiciary." See,==~==~=~=~=~""-

18. Minor children ultimately have to grow up and learn the laws of civil societies. 

19. There is nothing in the Transcripts that relates to the actions and behaviors of the minor 

children and thus Alan Rose and Ted Bernstein have shown _nothing specific of!!. 

compelling nature with respect to the minor children and this motion should be struck from 

the Calendar and denied. 

20. Instead the Trial consisted of testimony and actions by Ted Bernstein's business partners and 

his former counsel to him as fiduciary Robert Spallina and Donald Tescher who admitted to 

(i) illegally using the Mails to mail a fraudulently created invalid trust to the three minor 

children's prior counsel Christine Yates, (ii) that his law firm deposited fraudulent 

documents in the Court record in the cases, (iii) that he fraudulently used a deceased Personal 

Representative to Fraudulently close the Estate of Shirley Bernstein in these matters leading 

to the reopening of the Estate of Shirley and three years of litigation costs and expenses and 

(iv) that he was under an SEC Consent order for Felony Insider Trading charges and other 

matters. 
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21. The SEC Consent Orders1 for Spallina and Tescher are already of Public Record by the 

Washington, DC Office of the US SEC itself naming Robert Spallina and Donald Tescher, 

Ted Bernstein's business partners and former disgraced counsel to him as fiduciary in these 

matters, who he and Alan Rose allowed to "hold onto" Original records even after Spallina's 

admitting to fraud that benefited his client Ted directly and also having the firm's paralegal 

notary public Kimberly Moran admit to criminal charges in this matter of forging documents, 

fraudulently notarizing them, including Post Mortem for Simon Bernstein and committing 

multiple frauds on the Court and beneficiaries in these matters. 

22. See," FOR IMMEDIATE RELEASE 2015-213 Washington D.C., Sept. 28, 2015 The 

Securities and Exchange Commission today charged five Florida residents including two 

lawyers and an accountant with insider trading in advance of the acquisition of Pharmasset 

Inc. by Gilead Sciences Inc. In a complaint filed in federal court in Newark, New Jersey, the 

SEC alleged that attorneys Robert L. Spallina and Donald R. Tescher and accountant Steven 

G. Rosen illegally traded on confidential information obtained from a mutual client who 

served on the board of direetors of Princeton, New Jersey-based Pharmasset." 

23. Spallina, Tescher, Rosen, Palermo, and Markowitz collectively agreed to pay approximately 

$489,000 to settle the charges. The settlements are subject to court approval. 

1 September 28, 2015 SEC Press Release Regarding SPALLINA and TESCHER INSIDER 
TRADING CHARGES, "SEC Charges Five With Insider Trading, Including Two Attorneys and 
an Accountant" 

and 
September 28, 2015 SEC Government Complaint filed against TESCHER and SP ALLINA @ 

and 
October 01, 2015 SEC Consent Orders Felony Insider Trading SPALLINA signed September 16, 
2015 and TESCHER signed June 15, 2014 
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24. "Lawyers and accountants occupy special positions of trust and confidence and are required 

to protect the information entrusted to them by their clients," said Joseph G. Sansone, Co

Chief of the SEC's Market Abuse Unit. "It is illegal for them to steal their clients' 

confidential information to trade securities for their own profit or to tip others." See, 

25. Thus, those matters regarding Ted Bernstein's business partners and prior counsel to him as 

fiduciaries are already a matter of public record being made public by the federal 

government. 

26. No compelling circumstances are shown by Ted Bernstein and his attorney Alan Rose to gag 

any part of the Trial herein other than what my attorney Candice Schwager says in her Letter 

Email that the standard in federal court for Pleadings is to simply abbreviate the minor 

child's name instead of spelling it out such as "J.B.", "D.B", etc. Where none of the parents 

of the minor children have objected on their children's behalf either. 

27. Nothing else more than that should happen here. 

28. Alan Rose and Ted Bernstein's desperate attempt to hide and conceal the Truth of the Trial is 

just like what the District Court of Appeals found offensive in the case their papers cited, "In 

essence, one of the parties wished to conduct the proceedings in private to prevent the 

disclosure of certain information the party would otherwise prefer not be made public. The 

information is of a somewhat general nature and not specifically tied to a domestic relations 

case.8The information is not related to the marital relationship nor its breakup, to the welfare 

of the children, nor to the marital property." 

29. "This may be so, but we do not find this reason to be sufficiently compelling, rising to the 

level that would deny the party an opportunity to receive a fair trial, to justify closing these 
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proceedings." District Court of Appeal of Florida, First District. 508 So.2d 462 (Fla. Dist. Ct. 

30. Having acted to repeatedly Deny minor children Counsel by denial of proper Trust funds and 

thus deny minor children rights, these actions now by Ted Bernstein and Alan Rose are a 

sham and must be denied. 

31. Ted Bernstein would have this Court disregard and deny the actual history of fraud and 

abusive, bullying, extortive, illegal and coercive tactics and conduct of he and his business 

partners and his former counsel against Minor children as if Ted Bernstein had the Court on 

his own Payroll. See, May 6, 2013 Emergency Motion2 and See Motion on St. Andrew's 

32. I, Eliot Bernstein, further renews and reminds this Court that it lacks jurisdiction to hear the 

matter as this Court was mandatorily disqualified at least as of Dec. 4, 20154 and was further 

moved to mandatory disqualify Dec.28, 20155 and thus no further action may be taken at this 

time beyond mandatory Disqualification. 

2 May 06, 2013 Bernstein Emergency Petition Florida Probate Simon and Shirley Estate Cases@ 

December 04, 2015 Disqualification of Judge Phillips 

Dec 28, 2015 Disqualification of Judge Phillips 

and 
Corrections 
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WHEREFORE, it is respectfully prayed for an Order mandatorily Disqualifying 

Judge John L. Phillips and striking the improperly Noticed Hearing of Alan Rose and Ted 

Bernstein from the calendar, sanctions against Alan Rose and Ted Bernstein and such other 

and further relief as may be just and proper. 

Dated: January 06, 2016 ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 

~~~~~~~~~~~~~~~~~~~~~~ 

2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 6th day of January, 2016. 

By: /s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 

SERVICE LIST- CASE NO. SC15-1077 & LOWER CASES DEFENDANTS, RESPONDENTS, 
COUNTER DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
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Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TESCHER & SPALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbernstein@lifeinsuranceconcepts.com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbernstein@l i feinsuranceconcepts. com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
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Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill lantoni Counter Defendant 
2101 Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
2142 Churchill Lane Executive Vice President and General Counsel 
Highland Park, IL 60035 Oppenheimer & Co. Inc. 
lisa.friedstein@gmail.com Corporate Headquarters 
lisa@friedsteins.com 125 Broad Street 

New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Dennis G. Bedley Hunt Worth, Esq. 
Chairman of the Board, Director and Chief Executive President 
Officer Oppenheimer Trust Company of Delaware 
Legacy Bank of Florida 405 Silverside Road 
Glades Twin Plaza Wilmington, DE 19809 
2300 Glades Road 302-792-3500 
Suite 120 West- Executive Office hunt.worth@opco.com 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon Neil Wolfson 
Chairman of the Board and Chief Executive Officer President & Chief Executive Officer 
JP Morgan Chase & CO. Wilmington Trust Company 
270 Park Ave. New York, NY 10017-2070 1100 North Market Street 
Jamie.dimon@jpmchase.com Wilmington, DE 19890-0001 

nwolfson@wilmingtontrust.com 

William McCabe STP Enterprises, Inc. 
Oppenheimer & Co., Inc. 303 East Wacker Drive 
85 Broad St Fl 25 Suite 210 
New York, NY 10004 Chicago IL 60601-5210 
William.McCabe@opco.com psimon@stpcorp.com 

Charles D. Rubin Ralph S. Janvey 
Managing Partner Krage & Janvey, L.L.P. 
Gutter Chaves Josepher Rubin Forman Fleisher Miller Federal Court Appointed Receiver 
PA Stanford Financial Group 
Boca Corporate Center 2100 Ross Ave, Dallas, TX 75201 
2101 NW Corporate Blvd., Suite 107 rjanvey@kjllp.com 
Boca Raton, FL 33431-7343 
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crubin@floridatax.com 

Kimberly Moran Lindsay Baxley aka Lindsay Giles 
Tescher & Spallina, P.A. Life Insurance Concepts 
Wells Fargo Plaza 950 Peninsula Corporate Circle 
925 South Federal Hwy Suite 500 Suite 3010 
Boca Raton, Florida 33432 Boca Raton, FL 33487 
kmoran@tescherspallina.com lindsay@lifeinsuranceconcepts.com 

Gerald R. Lewin CBIZ MHM, LLC 
CBIZ MHM, LLC General Counsel 
1675 N Military Trail 6480 Rockside Woods Blvd. South 
Fifth Floor Suite 330 
Boca Raton, FL 33486 Cleveland, OH 44131 

ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)447-9000 

Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member ofWiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltonre.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven. l essne@gray-ro binson. com 

Byrd F. "Biff'' Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Yoakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservi ce@gunster.com 

T &S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST COMPANY, as 
dtescher@tesc herspal I ina. com Successor 

10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 
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Joseph M. Leccese 
Chairman 
Proskauer Rose LLP 
Eleven Times Square 
New York, NY 10036 
jleccese@proskauer.com 

Brian Moynihan 
Chairman of the Board and Chief Executive Officer 
100 N Tryon St# 170, Charlotte, NC 28202 
Phone:(980) 335-3561 
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DATE REC'D 12/16/2015 

IN THE 15TH JUDICIAL CIRC~ 
PALM BEACH COUNTY 

EXHIBIT LIST 

CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGREE DTD 45/20/08 -------------
2014CP003698 IH PLTF/PET/ TED BERNSTEIN 

JUDGE ___ __:J~O~H~N~L::...:....;PH~l~L~Ll~P~S ___ _ DEFT/RESP/ ALEXANDRA BERNSTEIN 

HEARING DATE _____ 1_21_1;...;;5.;..;;/2'"'"0_15'------ HAG TYPE FINAL JUDGMENT 

COURTCLERK _______ ~A~N_G~E_LA_B_U_D~D:__ ______ --1 

N/A []]Clerk not present at trial CHARGE -------------
PL T/PET PL T/PET DFT/RSP 

I I I OFT/ASP/ COURT D-DSTRYD 

Descri tion QTY ID EV ID EV ID/EV R-RET'D 

WILL OF SHIRLEY BERNSTEIN OTO 5/20/08 

TRUST AGREEMENT OTO 5/20/08 2 

FIRST AMENDMENT TO TRUST AGREEMENT OTO 11/18/08 3 

WILL OF SIMON L. BERSTEIN OTO 7/25/12 4 
AMENDED AND RESTATED TRUST AGREEMENT SIMON L 
BERNSTEIN OTO 7/25/12 5 

FIRST AMENDMENT TO TRUST AGREEMENT OTO 11/18/08 6 

BERNSTEIN FAMILY FLOW CHART 7 

CLIENT/CASE MAINTENANCE OTO 11/16/07 9 

NOTES OTO 3/12/08 10 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTEIN 
DTD 4/09/08 11 

NOTES OTO 2/01/12 13 

EMAIL FROM ELIOT BERNSTEIN TO ROBERT SPALLINA OTO 5/17/12 14 
CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON 
BERNSTEIN OTO 5/24/12 15 

DURABLE POWER OF ATTORNEY OTO 7/25/12 16 

Box Envelope x Poster Roll Xray __ Awk Val ___ Sealed ____ -1 

Special Instructions 

XFER DATE COURT CLERK 

PL T/PET Exhibits Returned Y/N 

Disposal Approved by Print 

Disposal Approved by(crim) Print 

Manager Approval Print 

Destruction Date 

Destruction Witnessed by Print 

Trans orted b : 

EVIDENCE CLERK 

FOR CLERK USE ONLY 

OFT/RESP Exhibits Returned Y/N 

sign _________ _ 

sign _________ _ 

sign _________ _ 

sign _________ _ 

date ______ --1 

date ______ ----i 

date _ _____ __, 

date _ _____ ___, 

(circle) ORIGINAL - ATTACH TO EVIDENCE EVIDENCE DEPT COPY FILE COPY 
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IN THE 15TH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST ~ 
DATE REC'D 12/16/2015 CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGREE DTD 45/20/08 

CASE #/DIV 2014CP003698 IH PLTF/PET/ TED BERNSTEIN 

JUDGE JOHN L PHILLIPS DEFT/RESP/ ALEXANDRA BERNSTEIN 

HEARING DATE 12/15/2015 HAG TYPE FINAL JUDGMENT 

COURT CLERK ANGELA BUDD 
CHARGE N/A [KJClerk not present at trial 

PLT/PET PLT/PET DFT/RSP 
I I I DFT/RSP/ COURT D-DSTRYD 

Description QTY ID EV ID EV ID/EV R-RET'D 

CORRESPONDENCE FROM ROBERT SPALLINA TO SIMON 
BERNSTEIN DTD 7/26/12 1 17 

DEATH CERTIFICATE OF SIMON BERNTEIN DTD 9/18/12 1 18 

COMPOSITE: EXHIBITS 40 A - 40 F 1 40 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 1 1 

CORRESPONDENCE FROM DONALD TESCHER TO TED & ELIOT 
BERNSTEIN, LISA FRIEDSTEIN, PAMELA SIMON & JILL IANTONI DTD 
1/14/14 1 2 

PETITION FOR DISCHARGE CASE # 2011 CP000653 DTD 4/09/12 1 3 

_ . .., 
TTL 6 

Box Envelope x Poster Roll Xray -Awk Val Sealed -- - -- -- --
Special Instructions Transported by: 

XFER DATE COURT CLERK EVIDENCE CLERK 

FOR CLERK USE ONLY 

PLT/PET Exhibits Returned Y/N DFT/RESP Exhibits Returned Y/N --
Disposal Approved by Print sign date 

Disposal Approved by(crim) Print sign date 

Manager Approval Print sign date 

Destruction Date 

Destruction Witnessed by Print sign date 

(circle) ORIGINAL- ATTACH TO EVIDENCE EVIDENCE DEPT COPY FILE COPY 
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Filing# 36258251E-Filed01/07/2016 10:42:34 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF SHIRLEY BERNSTEIN TRUST 
AGREEMENT DATED MAY 20, 2008 
AS AMENDED 

Plaintiff 
v. 

ALEXANDRA BERNSTEIN; ET AL. 

Defendants 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

I -----------------

ORDER DENYING ELIOT BERNSTEIN'S MOTION FOR NEW TRIAL 

THIS MATTER came before the Court, in chambers, upon Eliot Bernstein's 

Motion for New Trial (Docket entry #113) filed with the Clerk of Court December 31, 

2015. Upon review, it is hereby 

ORDERED and ADJUDGED as follows: 

Eliot Bernstein's Motion for New Trial is hereby DENIED. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this 7th day 
of January, 2016. 

JOHN L. PHILLIPS 
Circuit Judge 

Page 1of2 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/7/2016 10:42:34 AM*** 
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Copies furnished to: 
Alan B. Rose Esq. ======= 
John Morrissey Esq.~~~~=~~== 
Brian M. O'Connell Esq. 
Eliot Bernstein 

~~~~==~= 

Page 2 of2 
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Filing# 36302011E-Filed01/07/2016 06:26:45 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9113/12, and on behalf of her 
minor child, C.F., 

Defendants. 

CERTIFICATE OF SERVICE 

I CERTIFY that a true copy of Order on Trustee's Motion to Seal Transcript and Record, and 

Change the Style of the Case to Protect Privacy entered January 7, 2016, was served this 7th day of 

January, 2016, on all parties listed on attached Service List by I Email Electronic Transmission. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 

Email:~~~==~~== 
Secondary: =============== 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/7/2016 6:26:45 PM*** 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein ,~=====~/ 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 

2 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 

Email: ========= 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 6060 I 

Email: ======== 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 - Facsimile 

Email: =============== 

Counsel for William Stansbury 
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TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY BERNSTEIN; PAMELA B. SIMON, 
individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja.B. and Jo. B. under the 
Simon L. Bernstein Trust <ltd 9/13/12, 
and on behalf of his minor children D.B., 
Ja. B. and Jo. B.; JILL !ANTONI, individually, 
as Trustee f/b/o J.I. under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT, IN AND FOR 

·PALM BEACH COUNTY 

PROBATE DIVISION 
CASE NO.: 502014CP003698XXXXNB 
DIVISION: IH 

child, J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F., 

Defendants. 

ORDER ON TRUSTEE'S MOTION TO SEAL TRANSCRIPT AND RECORD, AND 
CHANGE THE STYLE OF THE CASE TO PROTECT PRIVACY 

THIS CAUSE came on to be heard before this Honorable Court on January 7, 2016, upon 

Trustee's Motion to Seal Transcript and Record, and Change the Style of the Case to Protect 

Privacy, and the Court having reviewed the file, heard argument of counsel and being otherwise 

duly advised in the premises, it is hereby 

ORDERED and ADJUDGED that: 
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CASE NO.: 502014CP003698XXXXNB 
PAGE2 OF 3 

1. Trustee's Motion to Seal Transcript and Record, and Change the Style of the Case 

to Protect Privacy is hereby GRANTEB-f DENIED) VJ ~fh 00{ ~ r---eju dr'<..-e · 

2. ~<. --\r1A~t ~J w ~tlJraw~ t V\i \+\w0{- pr-ej uJt'c_e1 

DONE and ORDERED in Chambers, in West Palm Beach, Palm Beach County, Flo]:ida 

on this +day of January, 2016. 

Copies to: 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians ofD.B., Ja.B. and Jo.B., Minors 
2753 Northwest 34th Street 
Boca Raton, Florida 33434 
Email: iviewit@iviewit.tv 

John P. Morrissey, Esquire 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Email: john@jmorrisseylaw.com 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

2 

Alan Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas 
& Weiss, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Email: psimon@stpcorp.com 
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CASE NO.: 502014CP003698XXXXNB 
PAGE3 OF3 

Lisa Friedstein, individually and as trustee 
for her children, and as natural guardian 
for M.F. and C.F., Minors; and Max 
Friedstein 
Email: lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for 
her children, and as natural guardian for 
J.I. a minor 
Email: j illiantoni@gmail.com 

3 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esquire 
Ciklin, Lubitz, Martens & O'Connell 
515 North Flagler Drive, 20th Floor 
West Palm Beach, Florida 33401 
Email: boconnell@ciklinlubitz.com 
j foglietta@ciklinlubitz.com 
service@ciklinlubitz.com 
slobdell@ciklinlubitz.com 

Peter M. Feaman, Esquire 
PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Blvd., #9 
Boynton Beach, FL 33436 
Email: pfeaman@feamanlaw.com 
rnkoskey@feamanlaw.com 
service@feamanlaw.com 
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IN THE CIRCUIT COURT OF THE 
15 rn JUDICIAL CIRCUIT, IN AND FOR 

·PALM BEACH COUNTY 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY BERNSTEIN; PAMELA B. SIMON, 
individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9113112; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja.B. and Jo. B. under the 
Simon L. Bernstein Trust dtd 9/13/12, 
and on behalf of his minor children D.B., 
Ja. B. and Jo. B.; JILL !ANTONI, individually, 
as Trustee f/b/o J.I. under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor 

PROBATE DIVISION 
CASE NO.: 502014CP003698XXXXNB 
DIVISION: IH 

child, J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F ., · 

Defendants. 

ORDER ON TRUSTEE'S MOTION TO SEAL TRANSCRIPT AND RECORD, AND 
CHANGE THE STYLE OF THE CASE TO PROTECT PRIVACY 

THIS CAUSE came on to be heard before this Honorable Court on January 7, 2016, upon 

Trustee's Motion to Seal Transcript and Record, and Change the Style of the Case to Protect 

Privacy, and the Court having reviewed the file, heard argument of counsel and being otherwise 

duly advised in the premises, it is hereby 

ORDERED and ADJUDGED that: -,.., 
._ 
r-
m 
D 
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CASE NO.: 502014CP003698XXXXNB 
PAGE2 OF 3 

1. Trustee's Motion to Seal Transcript and Record, and Change the Style of the Case 

to Protect Privacy is hereby 6R:ANl'EDof DENIED) VJ ~1'hov{ ~ ~jud/~ · 
2. ~(. --\ f"\A.~C. hAJ w \tlo\ricw.-, ~ V\f \~'7\- pr-ej uJ,· '-e 

1 

Mo ti 011. 

DONE and ORDERED in Chambers, in West Palm Beach, Palm Beach County, Flo.rida 

on this +day of January, 2016. 

Copies to: 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians of D.B., Ja.B. and Jo.B., Minors 
2753 Northwest 34th Street 
Boca Raton, Florida 33434 
Email: iviewit@iviewit.tv 

John P. Morrissey, Esquire 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Email: john@jmorrisseylaw.com 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

2 

Alan Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas 
& Weiss, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Email: psimon@stpcorp.com 
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CASE NO.: 502014CP003698XXXXNB 
PAGE3 OF3 

Lisa Friedstein, individually and as trustee 
for her children, and as natural guardian 
for M.F. and C.F., Minors; and Max 
Friedstein 
Email: lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for 
her children, and as natural guardian for 
J.I. a minor 
Email: jilliantoni@gmail.com 

3 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esquire 
Ciklin, Lubitz, Martens & O'Connell 
515 North Flagler Drive, 201

h Floor 
West Palm Beach, Florida 33401 
Email: boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 
service@ciklinlu bi tz.com 
slobdell@ciklinlubitz.com 

Peter M. Feaman, Esquire 
PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Blvd., #9 
Boynton Beach, FL 33436 
Email: pfeaman@feamanlaw.com 
mkoskey@feamanlaw.com 
service@feamanlaw.com 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401 

January 08, 2016 

CASE NO.: 4D16-0064 
L.T. No.: 2014C P003698XXXXN B 

ELIOT IVAN BERNSTEIN v. TED BERNSTEIN, AS TRUSTEE. ET AL. 

Appellant I Petitioner(s) Appellee I Respondent(s) 

BY ORDER OF THE COURT: 

ORDERED that the Notice of Appeal filed in the Circuit Court is treated as a Petition for 

Writ of Prohibition. Petitioner shall file a petition and appendix in compliance with Florida 

Rule of Appellate Procedure 9.100 within twenty (20) days from the date of this order. 

Served: 

cc: Lorin Louis Mrachek 
Gary R. Shendell 
Kenneth S. Pollock 
Peter Marshall Feaman 
Kimberly Moran 
Charles D. Rubin 

al 

Jill lantoni 
Pamela Beth Simon 
James Dimon 
Neil Wolfson 
Lindsay Baxley 
Joseph M. Leccese 
Brian Moynihan 

Brian M. O'Connell 
Steven A. Lessne 
John Pankauski 
Donald R. Tescher 
Hunt Worth 
Eliot Ivan Bernstein 
Theodore Stuart Bernstein 
Dennis McNamara 
William McCabe 
Stp Enterprises, Inc. 
Cbiz Mhm, Lie 
Heritage Union Life Ins. 

Co. 

FILED 
JAN 0 8 2016 

SHARON A. BOCK 
CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 

Mark R. Manceri 
John P. Morrissey 
Alan Benjamin Rose 
Joielle A. Foglietta 
Albert Gortz 
Lisa Friedstein 
Theodore Stuart Bernstein 
Dennis G. Bedley 
Gerald Lewin 
Ralph S. Janvey 
T & S Registered Agents, 

Lie 
David Lanciotti 
Clerk Palm Beach 
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LONN WEISSBLUM, Clerk 
Fourth District Court of Appeal 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401 

FI LED January 08, 2016 

JAN 0 8 2016 
SHARON R. BOCK 

CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 

ELIOT IVAN BERNSTEIN 

CASE NO.: 4D16-0064 
LT. No.: 2014CP003698XXXXNB 

v. TED BERNSTEIN, AS TRUSTEE. ET AL. 

Appellant I Petitioner(s) Appellee I Respondent(s) 

BY ORDER OF THE COURT: 

The $300.00 filing fee or affidavit of indigency in conformance with sections 57.081 and 
57.085, Florida Statutes, did not accompany the petition as required in Florida Rule of 
Appellate Procedure 9.1 OO(b). The filing fee is due and payable at the time of filing 
REGARDLESS OF WHETHER THE PETITION IS SUBSEQUENTLY VOLUNTARILY 
DISMISSED OR ADVERSELY DISMISSED. 

ORDERED sua sponte that the $300.00 filing fee or affidavit of indigency in 
conformance with section 57.081 and 57.085, Florida Statutes, must be filed in this Court 
within ten (10) days from the date of the entry of this order. Failure to comply within the time 
prescribed will result in dismissal of this cause and may result in the court sanctioning of any 
party, or the party's attorney, who has not paid the filing fee. The attorney filing the petition 
has a duty to tender the filing fee to the appellate court when the petition is initiated. See In 
Re Payment of Filing Fees, 744 So. 2d 1025 (Fla. 4th DCA 1997). Failure of the attorney to 
pay will result in referral to the Department of Financial Services for collection. 
**NOTE: No extensions of time will be entertained. Once the fee is paid, it is not refundable. 
Except for dismissal, this court will take no action in this appeal until this filing fee is paid or 
until an affid~vit of indigency is filed and indigency status is granted. 

Served: 

cc: Lorin Louis Mrachek 
Gary R. Shendell 
Kenneth S. Pollock 
Peter Marshall Feaman 
Kimberly Moran 
Charles D. Rubin 
Jill lantoni 
Pamela Beth Simon 
James Dimon 
Neil Wolfson 
Lindsay Baxley 
Joseph M. Leccese 
Brian Moynihan 

Brian M. O'Connell 
Steven A Lessne 
John Pankauski 
Donald R. Tescher 
Hunt Worth 
Eliot Ivan Bernstein 
Theodore Stuart Bernstein 
Dennis McNamara 
William McCabe 
Stp Enterprises, Inc. 
Cbiz Mhm, Lie 
Heritage Union Life Ins. 

Co. 

Mark R. Manceri 
John P. Morrissey 
Alan Benjamin Rose 
Joielle A Foglietta 
Albert Gortz 
Lisa Friedstein 
Theodore Stuart Bernstein 
Dennis G. Bedley 
Gerald Lewin 
Ralph S. Janvey 
T & S Registered Agents, 

Lie 
David Lanciotti 
Clerk Palm Beach 
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al 

LONN WEISSBLUM, Clerk 
Fourth District Court of App&al 
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Markisen, Catherine R 

From: COC_DM-eappeals 
Sent: Friday, January 08, 2016 12:43 PM 
To: 
Subject: 

Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-0064 

-----Original Message-----

From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 

Sent: Friday, January 08, 2016 11:14 AM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-0064 

Your Determination of Indigent Status on case 16-0064 has been accepted and is now on the docket. 

DCA Case No: 16-0064 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE. ET AL 
LT Case No: 2014CP003698XXXXNB 

1 

FILED 
JAN 0 8 2016 

SHARON R. BOCK 
CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 
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Fourth District Court of Appeal 
1525 Palm Beach Lakes Blvd. 

West Palm Beach, Florida 33401 
(561) 242-2000 

ACKNOWLEDGMENT OF NEW CASE 

DATE: January 08, 2016 

STYLE: ELIOT IVAN BERNSTEIN v. TED BERNSTEIN, AS TRUSTEE. 
ET AL. 

4DCA#: 16-0064 

The Fourth District Court of Appeal has received the Petition for Writ of Prohibition reflecting a filing date of 
January 6, 2016. 

The county of origin is Palm Beach. 

The lower tribunal case number provided is 2014CP003698XXXXNB. 

The filing fee is due. 

The Fourth District Court of Appeal's case number must be utilized on all pleadings and correspondence filed 
in this cause. Moreover, ALL PLEADINGS MUST INCLUDE THE ATIORNEY'S FLORIDA BAR NUMBER 
and a physical address. 

ELECTRONIC FILING IS MANDATORY FOR ALL ATTORNEYS. Please 
visit edca.4dca.org to register for eDCA, the court's electronic filing 
system. 

cc: 

ATTORNEYS WHO HA VE NOT REGISTERED FOR eDCA WILL NOT 
RECEIVE FURTHER PAPER DOCUMENTS FROM THE COURT 

Lorin Louis Mrachek 
Gary R. Shendell 
Kenneth S. Pollock 
Peter Marshall Feaman 
Kimberly Moran 
Charles D. Rubin 
Jill lantoni 

Brian M. O'Connell 
Steven A. Lessne 
John Pankauski 
Donald R. T escher 
Hunt Worth 
Eliot Ivan Bernstein 
Theodore Stuart Bernstein 

Mark R. Manceri 
John P. Morrissey 
Alan Benjamin Rose 
Joielle A. Foglietta 
Albert C?ortz 
Lisa Friedstein 
Theodore Stuart Bernstein 
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Markisen, Catherine R 

From: COC_DM-eappeals 
Sent: Friday, January 08, 2016 12:43 PM 
To: 
Subject: 

Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-0064 

-----Original Message-----

From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 

Sent: Friday, January 08, 2016 11:14 AM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-0064 

Your Notice of Appeal Filed on case 16-0064 has been accepted and is now on the docket. 

DCA Case No: 16-0064 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE. ET AL. 

LT Case No : 2014CP003698XXXXNB 

1 

F\LED 
JAN 0 8 2016 

SHARON R. BOCK 
CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 
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Filing# 36542280 E-Filed 01/13/201606:12:43 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 

of the Shirley Bernstein Trust Agreement 

dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 

BERNSTEIN; MICHAEL BERNSTEIN; 

MOLLY SIMON; 

PAMELA B. SIMON, Individually and 

as Trustee f/b/o Molly Simon under the 

Simon L. Bernstein Trust Dtd 9/13/12; 

ELIOT BERNSTEIN, individually, as 

Trustee f/b/o D.B., Ja. B. and Jo. B. under 

the Simon L. Bernstein Trust Dtd 

9113112, and on behalf of his minor 

children D.B., Ja. B. and Jo. B.; JILL 

!ANTONI, Individually, as Trustee f/b/o 

J.I. under the Simon L. Bernstein Trust 

Dtd 9/13/12, and on behalf of her Minor 

child J.I.; MAX FRIEDSTEIN; LISA 

FRIEDSTEIN, Individually, as Trustee 

f/b/o Max Friedstein and C.F., under the 

Simon L. Bernstein Trust Dtd 9/13/12, 

and on behalf of her minor child, C.F., 

Defendants. 

Probate Division 

Case.: 502014CP003698XXXXNB 

Judge John Phillips 

Response in Opposition 

Motions for Guardian & Gag 

Order filed by Alan M. Rose 

RESPONSE IN OPPOSITION MOTIONS FOR GUARDIAN & GAG FILED BY ALAN B. 
ROSE 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/13/2016 6:12:43 PM*** 
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COMES NOW, PRO SE, Eliot Ivan Bernstein ("Eliot") or ("Petitioner") as Beneficiary and 

Interested Party both for himself personally and as Guardians for his three minor children 

Beneficiaries of the Shirley Bernstein Trust and hereby files this and in support thereof states, on 

information and belief, as follows: 

1. I oppose the motion by Alan M. Rose to appoint a Guardian for my children and oppose his 

motion for any "gag" order and since an Evidentiary Hearing and Testimony are both 

necessary with respect to the factual pleadings by Alan Rose and such evidence and 

testimony including my own testimony on both matters which would last well beyond 30 

minutes alone it is inappropriate and improper process to achieve anything at the Uniform 

Motion Calendar Hearing on Jan. 14, 2016 beyond Scheduling of Compliance for 

outstanding Discovery and Production, depositions and then an evidentiary hearing and a 

proper Case Management Conference for this "Complex" case. 

2. This, however, naturally raises the issue of first scheduling the hearings on the motions to 

remove Ted Bernstein as Trustee for not being qualified under the language of the trusts, for 

misconduct in fiduciary capacity, for waste and fraud upon the estate and other matters 

wherein even this very response by myself in this filing has been delayed by Representations 

by Creditor William Stansbury that his Florida Licensed Attorney Peter Feaman would be 

filing yesterday with the Court and Alan Rose a request to delay any hearing on these 

motions until a Status Conference I Case Management Conference for the Orderly scheduling 

of further hearings wherein Peter F eaman already notified this Court on Sept. 15, 2015 at the 

Case Management Conference that removal of Ted Bernstein as Trustee should be the first 

order of business instead of a validity trial with Ted Bernstein as Trustee, but whereupon this 

Court improperly moved to Schedule Trial in Shirley Bernstein's Trust case as Alan Rose 

misled the Court to believe that all cases were called up, which was untrue, where Shirley's 

1of22 
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Trust case was Not Notified for the Case Management Conference1 requested by the current 

PR of Simon's Estate being Mr. Brian O'Connell and Joy Foglietta of the Ciklin Lubitz 

Martens & O'Connell firm who filed the Notice to bring the matter up for the Case 

Management Conference on Sept. 15, 2015 in the first instance. 

3. Thus, both alleged Creditor William Stansbury and Florida Licensed Attorney Peter Feaman 

are both Necessary Witnesses in relation to the Integrity of these proceedings and the good 

faith efforts I have undertaken to uncover fraud upon the Court and in the Court which is 

directly relevant to resolution of any sham claim by attorney Alan Rose or Steven Lessne 

regarding guardianship, both being Florida licensed attorneys who have directly Misled this 

Court in many ways including but not limited to falsely citing language from other Court 

orders such as Southern District of New York Judge Shira Scheindlin, or Alan Rose falsely 

claiming during the alleged validity trial that there has been no prior Order for Production of 

all Original Records by Tesch er and Spallina when in fact this was part of the Discharge 

Order of Judge Colin to the extent any such Order of Judge Colin remains valid. See, Order 

of Colin on Production2
• 

4. Specifically, Alan Rose, a Served Counter Defendant in this very action has knowingly 

misquoted an Order of SDNY Judge Shira Scheindlin by falsely portraying a Proskauer Rose 

proposed language in an Order as an actual Order, quote, finding of Hon. Judge Scheindlin 

1 Case Management Notice of Hearing for Only Simon Bernstein Estate Case 

2 of 22 



002037

herself and while this conduct recently occurred in matters before the 4th DCA3
, this 

evidence is representative of the sharp practices that Alan Rose and Ted Bernstein have 

employed to avoid full and fair hearings, obstruct due process, and obscure actual truth 

seeking processes acting in conflict of interest and more while simultaneously not only 

denying proper funds for myself to obtain proper counsel for my minor children and myself 

but further denied retained Texas attorney Candice Schwager documents to review for her to 

further an application to be admitted pro hac vice after having opportunity to scope potential 

conflicts of interest between myself and minor children. 

5. Alan Rose falsely stated to this Court at the Case Management Conference 4 that no hearings 

were held prior for guardianship hearings but yet Alan Rose had only a year earlier been 

denied5 by Judge Colin who claimed Eliot and Candice did not need Guardians for their 

children. 

6. Thus, attorney Alan Rose's conduct himself in these proceedings has relevance to his sham 

motion for guardianship since his own conduct has caused waste and harm to beneficiaries 

and delayed and obstructed the fact finding and truth seeking processes of this court and thus 

right there alone are 3 Witnesses in addition to myself that should be part of any Evidentiary 

hearing relating to appointment of a Guardianship and thus arriving at a Schedule would be 

the most that can happen on Jan. 14, 2016, or at least should be the most that can happen on 

this date. 

3 December 17, 2015 Sur Reply Showing Alan Rose Misquoting Federal Judge Shira Scheindlin Order 

September 15, 2015 Case Management Hearing Transcript Scheduled In Simon Estate ONLY, Page 28 
Line 7-16 

August 14, 2014 Order DENYING GUARDIAN 

3 of 22 
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7. In fact, Florida licensed attorney Peter Feaman has directly prepared pleadings and 

correspondence showing myself as being the only sibling in these cases to expose fraud and 

forgery and other proper matters in these cases and eligible to be a Successor. See, below. 

8. See filings by Peter Feaman on behalf of alleged Creditor William Stansbury relevant to the 

sham filing for Guardianship by Alan Rose on behalf of Ted Bernstein. 

a. 

b. 

c. 

9. Then of course is the letter by Florida Licensed attorney Peter Feaman from August of 2014, 

nearly 17 months ago claiming PR Brian O'Connell had an absolute "duty" to file to Remove 

Ted Bernstein in showing failure to provide Accountings, waste of Trust assets and other 

matters, yet no action taken by PR O'Connell and no present follow-up by Peter Feaman 

although as indicated I have been delayed in this very filing by Representations of Wi11iam 

Stansbury that Peter Feaman would be filing with the Court relative to these matters 

including holding hearings off until a Status or Case Management Conference but has yet to 

do that either, although it was represented it would be filed Tuesday, Jan., 12, 2016 further 

knowing I had filed for Unavailability with this Court which was served upon Alan Rose and 

4 of 22 
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further filed in my last opposition to the Gag order that I was under medication and needing 

medical care. See, 

a. August 29, 2014 Letter from Attorney at Law Peter Feaman, Esq. to Personal 

Representative Attorney Brian O'Connell re Conflicts and more of Ted and Alan 

Rose. 

b. December 16, 2014, Letter from Attorney Peter Feaman to PR and Attorney Brian 

O'Connell Letter re O'Connell's Absolute Duty to Remove Ted 

c. 

d. September 19, 2014 Attorney Peter Feaman to PR Attorney Brian O'Connell re 

Assets of Estates -

I 0. William Stansbury is further a necessary Witness as he has information relating to an 

ongoing Federal investigation of Ted Bernstein by the US Dept. of Labor in relation to Ted 

Bernstein's fiduciary actions as Plan Administrator I Trustee involving Arbitrage 

International an asset of the Estate and Trusts where it is likely that further financial harm to 

beneficiaries including my minor children has occurred according to William Stansbury and 

yet Alan Rose and Ted Bernstein have not only failed to Disclose these matters to the Court 

5 of 22 
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and parties but further failed to disclose these matters in an alleged Meeting involving 

Bernstein Holdings and Bernstein Family Investments where Ted Bernstein and Alan Rose. 

11. It is unknown why neither Creditor William Stansbury or his Florida licensed attorney Peter 

Feaman has yet to bring this information to the Court further making them necessary 

witnesses while it is further noted that just last week Alan Rose improperly scheduled a 

Hearing without contacting me although being on the phone that same morning with my 

retained attorney Candice Schwager of Texas seeking pro hac vice admission yet never 

mentioned the hearing and yet Rose later claimed in an email on Jan. 7, 2016 that an 

agreement he made with Attorney Peter Feaman to appear on short notice further justified his 

filing thus playing a "circus" I "charade" game of having Stansbury/Feaman in some parts of 

the cases but then not having them in on others all the while claiming that Ted Bernstein 

should be removed. 

12. Further that the Estate itself by and through Brian O'Connell and Joy Foglietta has failed to 

account or provide Documents and Records despite prior Court Ordered Production6 upon 

the former PR's, Tescher and Spallina, after their removal after admissions to fraudulently 

altering and creating a fraudulent Shirley Trust that Alan Rose misleads this Court about 

there being no such Court Order during an alleged Validity Triai7 and having multiple cross 

examination questions sustained as a result of such misstatement to the Court where it 

appears that in contempt of such order for Tescher & Spallina to Produce and turn over all 

Originals and files, Alan Rose, alleged Fiduciary and Trustee Ted Bernstein, Brian 

6 February 18, 2014 Court Ordered Production of ALL Records of Tescher and Spallina to Curator 

December 15, 2015 Validity Hearing Transcript - Transcript Page 123 Lines 10-18 & Page 124 3-7 and 
Pages 124 Line 17 to 125 Line 17. 

6 of 22 
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O'Connell and Joy Foglietta and potentially others have left "Original" documents and files 

instead in the Custody of Tescher & Spallina where Spallina has now admitted to fraud upon 

beneficiaries and their counsel, mail fraud, fraud upon the Court in the filings his office 

prepared and other crimes and misconduct during the alleged "validity" trial before Your 

Honor where the PRs O'Connell & Foglietta are wholly and conspicuously absent from the 

"Validity trial" (despite having pleaded to the Court in the Shirley Trust Construction case 

that Ted was NOT AV ALID TRUSTEE8 in the SIMON TRUST, which would have 

materially affected the outcome of such hearing on the Simon Trust case and Ted's ability to 

argue the validity in the first place) among many other "missing Witnesses" at the alleged 

validity Trial such as Traci Kratish, Notaries Diana Banks, Kimberly Moran (charged with 

Felony fraudulent notarization and admitted Forgery of documents in these matters) and 

Lindsay Baxkey and Donald Tescher and an unknown signatory witnesses, leaving the Estate 

of Simon Bernstein without counsel despite the fact that one of the First Orders of Business 

PRs O'Connell and Foglietta should have sought at the Case Management Conference held 

Sept. 15, 2015 which was Held and Noticed only in the Estate of Simon Bernstein is a 

Compliance Order to obtain all the "Originals" and files/documents from Tescher & Spallina 

so proper Discovery and Production could occur to prove validity but instead results in an 

improperly schedule Trial in Shirley's Trust case which was not Noticed for Sept. 15, 2015 

as required in the procedural rules of the Court. 

13. Thus, Brian O'Connell and Joy Foglietta should further be called as Necessary Witnesses in 

relation to the integrity of proceedings and were further factual Witnesses in relation to 

8 February 17, 2015 Answer Affirmative Defenses Filed by PR Attorney Brian O'Connell stating Ted is 
NOT A VALID TRUSTEE under the terms of the Trust. 
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missing documents, missing production, missing business records and intertwined in conduct 

with Alan Rose in sudden emerging "original" documents from the St. Andrew's Home 

allegedly for the Oppenheimer matters and other dispositive Estate and Trust documents yet 

Creditor William Stansbury had previously stated that his Florida licensed attorney Peter 

Feaman suggested that a Meeting at his Office and or Brian O'Connell's Office and inviting 

the Palm Beach County Sheriffs for Criminal investigation and prosecution of Ted Bernstein 

in relation to the missing Tangible Personal Property ("TTP") should occur, thus intertwining 

all of the various parties as witnesses in relation to any Guardianship hearing and necessity. 

14. Licensed attorney Peter Feaman and his client alleged Creditor William Stansbury further 

being Witnesses as both claimed to have observed Donald Tescher at the Courthouse after 

the validity trial yet was not produced by Alan Rose suggesting Tescher's presence was 

under Alan Rose's control and yet because this Court had impermissibly prejudiced and "pre

judged" the validity trial by improperly limiting it to one day ordered in the wrong case 

without addressing discovery and dispositive motions there was no timing remaining for 

further necessary witnesses and thus the validity trial should be vacated. 

15. While I understand it was filed in a different case number, Steven Lessne is intertwined with 

Rose on numerous issues including not only the sudden emergence of "original" documents 

in the Oppenheimer case but further the sharp practices conduct wherein Lessne has directly 

mislead this Court by an almost identical sharp practice of Alan Rose where Southern 

District of New York Judge Hon. Shira Scheindlin is again knowingly misquoted wherein 

Lessne claims Judge Scheindlin issued some nationwide injunction against me again 

misquoting language "proposed" by Proskauer Rose where in actuality the language Judge 

Scheindlin determined in the Order was as follows: "IV. CONCLUSION For the foregoing 
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reasons, a monetary sanction in the amount of $3,500 is hereby imposed on Bernstein as is 

the injunctive sanction described above. The money is to be paid to the Clerk of the Court, 

Southern District of New York, forthwith. If Bernstein ignores the monetary sanction, 

defendants may obtain an enforceable judgment in the amount of $3,500. If Bernstein 

continues to file motions in this case, he may be subject to additional monetary sanctions. 

The Clerk of the Court is directed to close the motion for sanctions (Docket Entry# 145). 

Dated: 14 New York, New York August 29, 2013 Opposition at 13. 79
" 

16. Thus, the only injunctive limitation determined by SDNY Judge Scheindlin is that if I file 

motions "in this case", being the SDNY case, I "may be subject to additional monetary 

sanctions", thus showing Lessne himself directly misleading this Court as a Florida licensed 

attorney. 

17. The Court should note that Lessne left his firm Gray Robinson and took with him the 

Bernstein I Oppenheimer case as he transitioned to Alan Rose's prior law firm Gunster. 

18. To the extent any Order of Judge Colin remains valid, he has already ruled upon motions by 

Alan Rose and Ted Bernstein on Guardianship and the related matters and DENIED those 

matters. See below Orders Colin in Rose Denial Guardian Shirley Trust Construction 

stating no Guardian necessary and Oppenheimer denial of same, This renewed attempt on 

virtually the same grounds constitutes further harassment and a 211
d bite at apple hoping for a 

better outcome than with Judge Colin. 

a. Oppenheimer Denial 

9 August 29, 2013 Order the Most Honorable Shira A. Scheindlin 
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b. Rose Trust Construction Denial 

c. Order Denying Contempt Against Eliot -

19. There has been no "construction" hearing scheduled much less any full and fair hearing after 

proper discovery and depositions. 

20. Moreover, alleged Creditor William Stansbury's attorney has previously written to Rose 

directly regarding Rose's conflicts of interest and other matters of testimony relevant at any 

hearing as follows: 

a. August 08, 2014 Feaman Letters to Rose 

b. Pleading filed by PR Attorney Brian O'Connell in Shirley Trust Ted NOT A 

V AUD TRUSTEE IN SIMON -
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c. January 16, 2015 Nevada District Court Ruling - Crystal Cox ruling Eliot and 

Crystal not associated -

21. I re-plead and re-allege the following in further opposition to any continued improper 

attempts at a gag order which should be denied and stricken but certainly would require an 

adversarial evidentiary hearing first not part of the Uniform Motion Calendar Hearing of Jan. 

14, 2016 and certainly not in 10 minutes. 

22. I have already had to reschedule medical/dental related appointments due to Alan Rose's 

actions this New Year, I am currently on prescription medication since January 02, 2016, 

including painkillers and muscle relaxers and am not fit to attend hearings, which is part of 

the reason for my unavailability this month. This scheduling and notice is improper and 

further harassment and this is not the first time Alan Rose has deployed these tactics as the 

record for the cases reflects. 

23. This is nothing but more of the same "sharp practices" and legal process abuses that Alan 

Rose and Trustee Ted Bernstein have perpetuated throughout the litigation. 

24. Florida Licensed attorney ( presently ) Alan Rose and his client Ted Bernstein fail to point 

out to this Court their continuing Conflicts oflnterest since both Alan Rose and Ted 

Bernstein have actively worked Against the Interests of the "grandchildren" to Shirley and 

Simon Bernstein by trying to block $1. 7 in Life Insurance proceeds from coming into the 

Estate. 
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25. Both attorney Alan Rose and Ted Bernstein have been involved in actions which directly 

were contrary to the best interests of minor children by refusing to agree to a Continuance of 

the validity trial in Dec. 2015 even for 30 days so my minor children could have Counsel by 

Candice Schwager, Esq. and yet now try to claim to come to this court for the welfare of 

minor children. See, 

a. December 12, 2015 Attorney Candice Schwager Pro Hae Vice Letter to Court 

and 

b. December 15, 2015 Phillips Trial Stay 

26. Ted Bernstein and Alan Rose have articulated no adequate basis to impose a Gag order. 

27. In fact according to the Email Letter sent by attorney Schwager today to Alan Rose (see 

~~~=~~~~~=~~=~~~~~=~~ ) to seek his voluntary withdrawal 

of this Hearing, even one of the cases cited by Alan Rose actually has the District Court of 

Appeals reversing a Trial Court's Order closing a Trial from the public: "The orders of the 

trial court sealing the file and closing the proceedings are REVERSED. The public shall be 

permitted access to the court file and the transcript or reporter's notes of any proceedings in 

the trial court. ERVIN, J., concurs. NIMMONS, J., concurs, with written opinion." 
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28. There was minimal if virtually any naming of the "grandchildren" and/or "minor children" in 

the Trial in any event and I should have every right to inspect and have my own copy of the 

Transcript and this appears to be nothing more than the bully sharp practices of Alan Rose 

and Ted Bernstein in trying to deny due process and access to the courts and the ability to 

seek proper appeal, collateral attack and other motions concerning the trial. 

29. As attorney Schwager pointed out in her letter, "Thus, it truly appears that your motion is 

more of a "smoke-screen" and "sharp practices" which are more designed to further delay, 

obstruct and hinder the due process rights of Eliot Bernstein and his minor children and 

perhaps others in the truth seeking processes by this motion which must be withdrawn." 

30. In one breathe, Alan Rose and Ted Bernstein rush to push a validity Trial through that had 

been requested years before by Plaintiff Eliot and do so in a manner to Deny Counsel to 

Minor Children but now that the hour of Truth is at hand where Ted Bernstein's business 

partner I former business partner Robert Spallina's testimony Admitting to mail fraud, 

fraudulently creating an Invalid Trust and Fraud Upon the Court in these matters and related 

Testimony is about to be available as it should be, Alan Rose and Ted Bernstein are now 

suddenly ( and frantically ) the big heroes for minor children and rushing in by an improperly 

Noticed Hearing to gag truth without providing any specific justification that this will benefit 

any minor children. 

31. Yet, as stated by the very case Alan Rose and Ted Bernstein have cited for this Court, " 

Preserving the independence and integrity of the judicial process through open and publicly 

scrutinized judicial proceedings is the issue." 
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32. "A strong and independent judiciary is the bulwark of a free society. If there were no public 

access to proceedings before the trial judge, there would be no safeguard for judicial 

independence nor any assurance of judicial integrity." 

33. "It is the existence of the right of access that is critical to the court's autonomy, not the 

public's exercise of that right. Knowing the public can attend these proceedings and review 

judicial records helps guarantee that those matters will be conducted with due regard for the 

public's interest in a fair and impartial judiciary." See,==~===~~=~=="'-

34. Minor children ultimately have to grow up and learn the laws of civil societies. 

35. There is nothing in the Transcripts that relates to the actions and behaviors of the minor 

children and thus Alan Rose and Ted Bernstein have shown _nothing specific of!!. 

compelling nature with respect to the minor children and this motion should be struck from 

the Calendar and denied. 

36. Instead the Trial consisted of testimony and actions by Ted Bernstein's business partners and 

his former counsel to him as fiduciary Robert Spallina and Donald Tescher who admitted to 

(i) illegally using the Mails to mail a fraudulently created invalid trust to the three minor 

children's prior counsel Christine Yates, (ii) that his law firm deposited fraudulent 

documents in the Court record in the cases, (iii) that he fraudulently used a deceased Personal 

Representative to Fraudulently close the Estate of Shirley Bernstein in these matters leading 

to the reopening of the Estate of Shirley and three years of litigation costs and expenses and 

(iv) that he was under an SEC Consent order for Felony Insider Trading charges and other 

matters. 
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37. The SEC Consent Orders10 for Spallina and Tescher are already of Public Record by the 

Washington, DC Office of the US SEC itself naming Robert Spallina and Donald Tescher, 

Ted Bernstein's business partners and former disgraced counsel to him as fiduciary in these 

matters, who he and Alan Rose allowed to "hold onto" Original records even after Spallina's 

admitting to fraud that benefited his client Ted directly and also having the firm's paralegal 

notary public Kimberly Moran admit to criminal charges in this matter of forging documents, 

fraudulently notarizing them, including Post Mortem for Simon Bernstein and committing 

multiple frauds on the Court and beneficiaries in these matters. 

38. See," FOR IMMEDIATE RELEASE 2015-213 Washington D.C., Sept. 28, 2015 The 

Securities and Exchange Commission today charged five Florida residents including two 

lawyers and an accountant with insider trading in advance of the acquisition of Pharmasset 

Inc. by Gilead Sciences Inc. In a complaint filed in federal court in Newark, New Jersey, the 

SEC alleged that attorneys Robert L. Spallina and Donald R. Tescher and accountant Steven 

G. Rosen illegally traded on confidential information obtained from a mutual client who 

served on the board of directors of Princeton, New Jersey-based Pharmasset." 

39. Spallina, Tescher, Rosen, Palermo, and Markowitz collectively agreed to pay approximately 

$489,000 to settle the charges. The settlements are subject to court approval. 

10 September 28, 2015 SEC Press Release Regarding SP ALLINA and TESCHER INSIDER 
TRADING CHARGES, "SEC Charges Five With Insider Trading, Including Two Attorneys and 
an Accountant" 

and 
September 28, 2015 SEC Government Complaint filed against TESCHER and SP ALLINA @ 

and 
October 01, 2015 SEC Consent Orders Felony Insider Trading SPALLINA signed September 16, 
2015 and TESCHER signed June 15, 2014 
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40. "Lawyers and accountants occupy special positions of trust and confidence and are required 

to protect the information entrusted to them by their clients," said Joseph G. Sansone, Co-

Chief of the SEC's Market Abuse Unit. "It is illegal for them to steal their clients' 

confidential information to trade securities for their own profit or to tip others." See, 

41. Thus, those matters regarding Ted Bernstein's business partners and prior counsel to him as 

fiduciaries are already a matter of public record being made public by the federal 

government. 

42. However in the December 15, 2015 Hearing Spallina testifying to the validity of documents 

he already admitted in the hearing to having fraudulently altered and disseminated via mail, 

states to Your Honor that he had NOT pled guilty to either felony or misdemeanor criminal 

conduct and yet the Consent Order signed by Spallina directly contradicts his testimony 

before this Court and this Court should take Judicial Notice and report such misconduct. 

43. That SPALLINA perjured his testimony and further misled this court as he did plead guilty 

of criminal misconduct and the SEC Consent signed by SPALLINA states, , 

"2. Defendant [Robert Spallina] has agreed to plead guilty to criminal conduct 
relating to certain matters alleged in the complaint in this action and 
acknowledges that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which charges 
him with committing securities fraud involving insider trading in the securities of 
Pharmasset, Inc. in a matter to be filed in the United States District Court for the 
District of New Jersey, (the "Criminal Action")." 

44. Yet, in a December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SP ALLINA stated the following from the hearing transcript Page 

93 Lines 14-1711
; 

11 December15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
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14· · · · · · ·THE COURT:· You can answer the question, which 
15 · · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 

45. Further, in the SEC Consent signed by SPALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 C.P.R. f 
202,S( e ). which provides in part that it is the Commission's policy "not to permit a 
defendant or respondent to consent to a judgment or order that imposes a sanction 
while denying the allegations in the complaint or order for proceedings." As part 
of Defendant's agreement to comply with the terms of Section 202.5( e ), 
Defendant acknowledges that he has agreed to plead guilty for related conduct as 
described in paragraph 2 above, and: (i) will not take any action or make or permit 
to be made any public statement denying, directly or indirectly, any allegation in 
the complaint or creating the impression that the complaint is without factual 
basis; (ii) will not make or permit to be made any public statement to the effect 
that Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of this 
Consent, Defendant hereby withdraws any papers filed in this action to the extent 
that they deny any allegation in the complaint; aud (iv) stipulates for purposes of 
exceptions to discharge sot forth in Section 523 of the Bankruptcy Code, 11 
U.S.C .. §523. that the allegations in the complaint are true ... " 

46. No compelling circumstances are shown by Ted Bernstein and his attorney Alan Rose to gag 

any part of the Trial herein other than what my attorney Candice Schwager says in her Letter 

Email that the standard in federal court for Pleadings is to simply abbreviate the minor 

child's name instead of spelling it out such as "J.B.", "D.B'', etc. Where none of the parents 

of the minor children have objected on their children's behalf either. 

47. Nothing else more than that should happen here. 

48. Alan Rose and Ted Bernstein's desperate attempt to hide and conceal the Truth of the Trial is 

just like what the District Court of Appeals found offensive in the case their papers cited, "In 

essence, one of the parties wished to conduct the proceedings in private to prevent the 

disclosure of certain information the party would otherwise prefer not be made public. The 

information is of a somewhat general nature and not specifically tied to a domestic relations 
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case.8 The information is not related to the marital relationship nor its breakup, to the welfare 

of the children, nor to the marital property." 

49. "This may be so, but we do not find this reason to be sufficiently compelling, rising to the 

level that would deny the party an opportunity to receive a fair trial, to justify closing these 

proceedings." District Court of Appeal of Florida, First District. 508 So.2d 462 (Fla. Dist. Ct. 

App.1987)~='"-~~~==~~~~====~~~~~~==~ 

50. Having acted to repeatedly Deny minor children Counsel by denial of proper Trust funds and 

thus deny minor children rights, these actions now by Ted Bernstein and Alan Rose are a 

sham and must be denied. 

51. Ted Bernstein would have this Court disregard and deny the actual history of fraud and 

abusive, bullying, extortive, illegal and coercive tactics and conduct of he and his business 

partners and his former counsel against Minor children as if Ted Bernstein had the Court on 

his own Payroll. See, May 6, 2013 Emergency Motion12 and See Motion on St. Andrew's 

School 13
, 

52. I, Eliot Bernstein, further renews and reminds this Court that it lacks jurisdiction to hear the 

matter as this Court was mandatorily disqualified at least as of Dec. 4, 2015 14 and was further 

12 May 06, 2013 Bernstein Emergency Petition Florida Probate Simon and Shirley Estate Cases @ 

December 04, 2015 Disqualification of Judge Phillips 
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moved to mandatory disqualify Dec.28, 2015 15 and thus no further action may be taken at 

this time beyond mandatory Disqualification. 

WHEREFORE, it is respectfully prayed for an Order mandatorily Disqualifying Judge 

John L. Phillips, striking or alternatively Continuing the motions of Ted Bernstein and Alan Rose 

until after a properly scheduled, noticed and held Case Management Conference for a "complex" 

case, proper Discovery, depositions and proper evidentiary hearings held first, sanctions against 

Alan Rose and Ted Bernstein and such other and further relief as may be just and proper. 

Dated: January 13, 2016 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 13th day of January, 2016. 

15 Dec 28, 2015 Disqualification of Judge Phillips 

and 
Corrections 
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Filing# 36542332 E-Filed 01/13/2016 06:14:30 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 

BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 

of the Shirley Bernstein Trust Agreement 

dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 

BERNSTEIN; MICHAEL BERNSTEIN; 

MOLLY SIMON; 

PAMELA B. SIMON, Individually and 

as Trustee f/b/o Molly Simon under the 

Simon L. Bernstein Trust Dtd 9/13/12; 

ELIOT BERNSTEIN, individually, as 

Trustee f/b/o D.B., Ja. B. and Jo. B. under 

the Simon L. Bernstein Trust Dtd 

9113112, and on behalf of his minor 

children D.B., Ja. B. and Jo. B.; JILL 

!ANTONI, Individually, as Trustee f/b/o 

J.I. under the Simon L. Bernstein Trust 

Dtd 9/13/12, and on behalf of her Minor 

child J.I.; MAX FRIEDSTEIN; LISA 

FRIEDSTEIN, Individually, as Trustee 

f/b/o Max Friedstein and C.F., under the 

Simon L. Bernstein Trust Dtd 9/13/12, 

and on behalf of her minor child, C.F., 

Defendants. 

Probate Division 

Case.: 502014CP003698XXXXNB 

Judge John Phillips 

Response in Opposition 

Motions for Guardian & Gag 

Order filed by Alan M. Rose 

RESPONSE IN OPPOSITION MOTIONS FOR GUARDIAN & GAG FILED BY ALAN B. 
ROSE 

***FILED: PALM BEACH COUNTY, FL SHARON R BOCK, CLERK. 1/13/2016 6:14:30 PM*** 
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COMES NOW, PRO SE, Eliot Ivan Bernstein ("Eliot") or ("Petitioner") as Beneficiary and 

Interested Party both for himself personally and as Guardians for his three minor children 

Beneficiaries of the Shirley Bernstein Trust and hereby files this and in support thereof states, on 

information and belief, as follows: 

1. I oppose the motion by Alan M. Rose to appoint a Guardian for my children and oppose his 

motion for any "gag" order and since an Evidentiary Hearing and Testimony are both 

necessary with respect to the factual pleadings by Alan Rose and such evidence and 

testimony including my own testimony on both matters which would last well beyond 30 

minutes alone it is inappropriate and improper process to achieve anything at the Uniform 

Motion Calendar Hearing on Jan. 14, 2016 beyond Scheduling of Compliance for 

outstanding Discovery and Production, depositions and then an evidentiary hearing and a 

proper Case Management Conference for this "Complex" case. 

2. This, however, naturally raises the issue of first scheduling the hearings on the motions to 

remove Ted Bernstein as Trustee for not being qualified under the language of the trusts, for 

misconduct in fiduciary capacity, for waste and fraud upon the estate and other matters 

wherein even this very response by myself in this filing has been delayed by Representations 

by Creditor William Stansbury that his Florida Licensed Attorney Peter Feaman would be 

filing yesterday with the Court and Alan Rose a request to delay any hearing on these 

motions until a Status Conference I Case Management Conference for the Orderly scheduling 

of further hearings wherein Peter F eaman already notified this Court on Sept. 15, 2015 at the 

Case Management Conference that removal of Ted Bernstein as Trustee should be the first 

order of business instead of a validity trial with Ted Bernstein as Trustee, but whereupon this 

Court improperly moved to Schedule Trial in Shirley Bernstein's Trust case as Alan Rose 

misled the Court to believe that all cases were called up, which was untrue, where Shirley's 
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Trust case was Not Notified for the Case Management Conference1 requested by the current 

PR of Simon's Estate being Mr. Brian O'Connell and Joy Foglietta of the Ciklin Lubitz 

Martens & O'Connell firm who filed the Notice to bring the matter up for the Case 

Management Conference on Sept. 15, 2015 in the first instance. 

3. Thus, both alleged Creditor William Stansbury and Florida Licensed Attorney Peter Feaman 

are both Necessary Witnesses in relation to the Integrity of these proceedings and the good 

faith efforts I have undertaken to uncover fraud upon the Court and in the Court which is 

directly relevant to resolution of any sham claim by attorney Alan Rose or Steven Lessne 

regarding guardianship, both being Florida licensed attorneys who have directly Misled this 

Court in many ways including but not limited to falsely citing language from other Court 

orders such as Southern District of New York Judge Shira Scheindlin, or Alan Rose falsely 

claiming during the alleged validity trial that there has been no prior Order for Production of 

all Original Records by Tesch er and Spallina when in fact this was part of the Discharge 

Order of Judge Colin to the extent any such Order of Judge Colin remains valid. See, Order 

of Colin on Production2
• 

4. Specifically, Alan Rose, a Served Counter Defendant in this very action has knowingly 

misquoted an Order of SDNY Judge Shira Scheindlin by falsely portraying a Proskauer Rose 

proposed language in an Order as an actual Order, quote, finding of Hon. Judge Scheindlin 

1 Case Management Notice of Hearing for Only Simon Bernstein Estate Case 
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herself and while this conduct recently occurred in matters before the 4th DCA3
, this 

evidence is representative of the sharp practices that Alan Rose and Ted Bernstein have 

employed to avoid full and fair hearings, obstruct due process, and obscure actual truth 

seeking processes acting in conflict of interest and more while simultaneously not only 

denying proper funds for myself to obtain proper counsel for my minor children and myself 

but further denied retained Texas attorney Candice Schwager documents to review for her to 

further an application to be admitted pro hac vice after having opportunity to scope potential 

conflicts of interest between myself and minor children. 

5. Alan Rose falsely stated to this Court at the Case Management Conference 4 that no hearings 

were held prior for guardianship hearings but yet Alan Rose had only a year earlier been 

denied5 by Judge Colin who claimed Eliot and Candice did not need Guardians for their 

children. 

6. Thus, attorney Alan Rose's conduct himself in these proceedings has relevance to his sham 

motion for guardianship since his own conduct has caused waste and harm to beneficiaries 

and delayed and obstructed the fact finding and truth seeking processes of this court and thus 

right there alone are 3 Witnesses in addition to myself that should be part of any Evidentiary 

hearing relating to appointment of a Guardianship and thus arriving at a Schedule would be 

the most that can happen on Jan. 14, 2016, or at least should be the most that can happen on 

this date. 

3 December 17, 2015 Sur Reply Showing Alan Rose Misquoting Federal Judge Shira Scheindlin Order 

September 15, 2015 Case Management Hearing Transcript Scheduled In Simon Estate ONLY, Page 28 
Line 7-16 

August 14, 2014 Order DENYING GUARDIAN 
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7. In fact, Florida licensed attorney Peter Feaman has directly prepared pleadings and 

correspondence showing myself as being the only sibling in these cases to expose fraud and 

forgery and other proper matters in these cases and eligible to be a Successor. See, below. 

8. See filings by Peter Feaman on behalf of alleged Creditor William Stansbury relevant to the 

sham filing for Guardianship by Alan Rose on behalf of Ted Bernstein. 

a. 

b. 

c. 

9. Then of course is the letter by Florida Licensed attorney Peter Feaman from August of 2014, 

nearly 17 months ago claiming PR Brian O'Connell had an absolute "duty" to file to Remove 

Ted Bernstein in showing failure to provide Accountings, waste of Trust assets and other 

matters, yet no action taken by PR O'Connell and no present follow-up by Peter Feaman 

although as indicated I have been delayed in this very filing by Representations of Wi11iam 

Stansbury that Peter Feaman would be filing with the Court relative to these matters 

including holding hearings off until a Status or Case Management Conference but has yet to 

do that either, although it was represented it would be filed Tuesday, Jan., 12, 2016 further 

knowing I had filed for Unavailability with this Court which was served upon Alan Rose and 
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further filed in my last opposition to the Gag order that I was under medication and needing 

medical care. See, 

a. August 29, 2014 Letter from Attorney at Law Peter Feaman, Esq. to Personal 

Representative Attorney Brian O'Connell re Conflicts and more of Ted and Alan 

Rose. 

b. December 16, 2014, Letter from Attorney Peter Feaman to PR and Attorney Brian 

O'Connell Letter re O'Connell's Absolute Duty to Remove Ted 

c. 

d. September 19, 2014 Attorney Peter Feaman to PR Attorney Brian O'Connell re 

Assets of Estates -

I 0. William Stansbury is further a necessary Witness as he has information relating to an 

ongoing Federal investigation of Ted Bernstein by the US Dept. of Labor in relation to Ted 

Bernstein's fiduciary actions as Plan Administrator I Trustee involving Arbitrage 

International an asset of the Estate and Trusts where it is likely that further financial harm to 

beneficiaries including my minor children has occurred according to William Stansbury and 

yet Alan Rose and Ted Bernstein have not only failed to Disclose these matters to the Court 
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and parties but further failed to disclose these matters in an alleged Meeting involving 

Bernstein Holdings and Bernstein Family Investments where Ted Bernstein and Alan Rose. 

11. It is unknown why neither Creditor William Stansbury or his Florida licensed attorney Peter 

Feaman has yet to bring this information to the Court further making them necessary 

witnesses while it is further noted that just last week Alan Rose improperly scheduled a 

Hearing without contacting me although being on the phone that same morning with my 

retained attorney Candice Schwager of Texas seeking pro hac vice admission yet never 

mentioned the hearing and yet Rose later claimed in an email on Jan. 7, 2016 that an 

agreement he made with Attorney Peter Feaman to appear on short notice further justified his 

filing thus playing a "circus" I "charade" game of having Stansbury/Feaman in some parts of 

the cases but then not having them in on others all the while claiming that Ted Bernstein 

should be removed. 

12. Further that the Estate itself by and through Brian O'Connell and Joy Foglietta has failed to 

account or provide Documents and Records despite prior Court Ordered Production6 upon 

the former PR's, Tescher and Spallina, after their removal after admissions to fraudulently 

altering and creating a fraudulent Shirley Trust that Alan Rose misleads this Court about 

there being no such Court Order during an alleged Validity Triai7 and having multiple cross 

examination questions sustained as a result of such misstatement to the Court where it 

appears that in contempt of such order for Tescher & Spallina to Produce and turn over all 

Originals and files, Alan Rose, alleged Fiduciary and Trustee Ted Bernstein, Brian 

6 February 18, 2014 Court Ordered Production of ALL Records of Tescher and Spallina to Curator 

December 15, 2015 Validity Hearing Transcript - Transcript Page 123 Lines 10-18 & Page 124 3-7 and 
Pages 124 Line 17 to 125 Line 17. 
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O'Connell and Joy Foglietta and potentially others have left "Original" documents and files 

instead in the Custody of Tescher & Spallina where Spallina has now admitted to fraud upon 

beneficiaries and their counsel, mail fraud, fraud upon the Court in the filings his office 

prepared and other crimes and misconduct during the alleged "validity" trial before Your 

Honor where the PRs O'Connell & Foglietta are wholly and conspicuously absent from the 

"Validity trial" (despite having pleaded to the Court in the Shirley Trust Construction case 

that Ted was NOT AV ALID TRUSTEE8 in the SIMON TRUST, which would have 

materially affected the outcome of such hearing on the Simon Trust case and Ted's ability to 

argue the validity in the first place) among many other "missing Witnesses" at the alleged 

validity Trial such as Traci Kratish, Notaries Diana Banks, Kimberly Moran (charged with 

Felony fraudulent notarization and admitted Forgery of documents in these matters) and 

Lindsay Baxkey and Donald Tescher and an unknown signatory witnesses, leaving the Estate 

of Simon Bernstein without counsel despite the fact that one of the First Orders of Business 

PRs O'Connell and Foglietta should have sought at the Case Management Conference held 

Sept. 15, 2015 which was Held and Noticed only in the Estate of Simon Bernstein is a 

Compliance Order to obtain all the "Originals" and files/documents from Tescher & Spallina 

so proper Discovery and Production could occur to prove validity but instead results in an 

improperly schedule Trial in Shirley's Trust case which was not Noticed for Sept. 15, 2015 

as required in the procedural rules of the Court. 

13. Thus, Brian O'Connell and Joy Foglietta should further be called as Necessary Witnesses in 

relation to the integrity of proceedings and were further factual Witnesses in relation to 

8 February 17, 2015 Answer Affirmative Defenses Filed by PR Attorney Brian O'Connell stating Ted is 
NOT A VALID TRUSTEE under the terms of the Trust. 
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missing documents, missing production, missing business records and intertwined in conduct 

with Alan Rose in sudden emerging "original" documents from the St. Andrew's Home 

allegedly for the Oppenheimer matters and other dispositive Estate and Trust documents yet 

Creditor William Stansbury had previously stated that his Florida licensed attorney Peter 

Feaman suggested that a Meeting at his Office and or Brian O'Connell's Office and inviting 

the Palm Beach County Sheriffs for Criminal investigation and prosecution of Ted Bernstein 

in relation to the missing Tangible Personal Property ("TTP") should occur, thus intertwining 

all of the various parties as witnesses in relation to any Guardianship hearing and necessity. 

14. Licensed attorney Peter Feaman and his client alleged Creditor William Stansbury further 

being Witnesses as both claimed to have observed Donald Tescher at the Courthouse after 

the validity trial yet was not produced by Alan Rose suggesting Tescher's presence was 

under Alan Rose's control and yet because this Court had impermissibly prejudiced and "pre

judged" the validity trial by improperly limiting it to one day ordered in the wrong case 

without addressing discovery and dispositive motions there was no timing remaining for 

further necessary witnesses and thus the validity trial should be vacated. 

15. While I understand it was filed in a different case number, Steven Lessne is intertwined with 

Rose on numerous issues including not only the sudden emergence of "original" documents 

in the Oppenheimer case but further the sharp practices conduct wherein Lessne has directly 

mislead this Court by an almost identical sharp practice of Alan Rose where Southern 

District of New York Judge Hon. Shira Scheindlin is again knowingly misquoted wherein 

Lessne claims Judge Scheindlin issued some nationwide injunction against me again 

misquoting language "proposed" by Proskauer Rose where in actuality the language Judge 

Scheindlin determined in the Order was as follows: "IV. CONCLUSION For the foregoing 
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reasons, a monetary sanction in the amount of $3,500 is hereby imposed on Bernstein as is 

the injunctive sanction described above. The money is to be paid to the Clerk of the Court, 

Southern District of New York, forthwith. If Bernstein ignores the monetary sanction, 

defendants may obtain an enforceable judgment in the amount of $3,500. If Bernstein 

continues to file motions in this case, he may be subject to additional monetary sanctions. 

The Clerk of the Court is directed to close the motion for sanctions (Docket Entry# 145). 

Dated: 14 New York, New York August 29, 2013 Opposition at 13. 79
" 

16. Thus, the only injunctive limitation determined by SDNY Judge Scheindlin is that if I file 

motions "in this case", being the SDNY case, I "may be subject to additional monetary 

sanctions", thus showing Lessne himself directly misleading this Court as a Florida licensed 

attorney. 

17. The Court should note that Lessne left his firm Gray Robinson and took with him the 

Bernstein I Oppenheimer case as he transitioned to Alan Rose's prior law firm Gunster. 

18. To the extent any Order of Judge Colin remains valid, he has already ruled upon motions by 

Alan Rose and Ted Bernstein on Guardianship and the related matters and DENIED those 

matters. See below Orders Colin in Rose Denial Guardian Shirley Trust Construction 

stating no Guardian necessary and Oppenheimer denial of same, This renewed attempt on 

virtually the same grounds constitutes further harassment and a 211
d bite at apple hoping for a 

better outcome than with Judge Colin. 

a. Oppenheimer Denial 

9 August 29, 2013 Order the Most Honorable Shira A. Scheindlin 
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b. Rose Trust Construction Denial 

c. Order Denying Contempt Against Eliot -

19. There has been no "construction" hearing scheduled much less any full and fair hearing after 

proper discovery and depositions. 

20. Moreover, alleged Creditor William Stansbury's attorney has previously written to Rose 

directly regarding Rose's conflicts of interest and other matters of testimony relevant at any 

hearing as follows: 

a. August 08, 2014 Feaman Letters to Rose 

b. Pleading filed by PR Attorney Brian O'Connell in Shirley Trust Ted NOT A 

V AUD TRUSTEE IN SIMON -
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c. January 16, 2015 Nevada District Court Ruling - Crystal Cox ruling Eliot and 

Crystal not associated -

21. I re-plead and re-allege the following in further opposition to any continued improper 

attempts at a gag order which should be denied and stricken but certainly would require an 

adversarial evidentiary hearing first not part of the Uniform Motion Calendar Hearing of Jan. 

14, 2016 and certainly not in 10 minutes. 

22. I have already had to reschedule medical/dental related appointments due to Alan Rose's 

actions this New Year, I am currently on prescription medication since January 02, 2016, 

including painkillers and muscle relaxers and am not fit to attend hearings, which is part of 

the reason for my unavailability this month. This scheduling and notice is improper and 

further harassment and this is not the first time Alan Rose has deployed these tactics as the 

record for the cases reflects. 

23. This is nothing but more of the same "sharp practices" and legal process abuses that Alan 

Rose and Trustee Ted Bernstein have perpetuated throughout the litigation. 

24. Florida Licensed attorney ( presently ) Alan Rose and his client Ted Bernstein fail to point 

out to this Court their continuing Conflicts oflnterest since both Alan Rose and Ted 

Bernstein have actively worked Against the Interests of the "grandchildren" to Shirley and 

Simon Bernstein by trying to block $1. 7 in Life Insurance proceeds from coming into the 

Estate. 
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25. Both attorney Alan Rose and Ted Bernstein have been involved in actions which directly 

were contrary to the best interests of minor children by refusing to agree to a Continuance of 

the validity trial in Dec. 2015 even for 30 days so my minor children could have Counsel by 

Candice Schwager, Esq. and yet now try to claim to come to this court for the welfare of 

minor children. See, 

a. December 12, 2015 Attorney Candice Schwager Pro Hae Vice Letter to Court 

and 

b. December 15, 2015 Phillips Trial Stay 

26. Ted Bernstein and Alan Rose have articulated no adequate basis to impose a Gag order. 

27. In fact according to the Email Letter sent by attorney Schwager today to Alan Rose (see 

~~~=~~~~~=~~=~~~~~=~~ ) to seek his voluntary withdrawal 

of this Hearing, even one of the cases cited by Alan Rose actually has the District Court of 

Appeals reversing a Trial Court's Order closing a Trial from the public: "The orders of the 

trial court sealing the file and closing the proceedings are REVERSED. The public shall be 

permitted access to the court file and the transcript or reporter's notes of any proceedings in 

the trial court. ERVIN, J., concurs. NIMMONS, J., concurs, with written opinion." 
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28. There was minimal if virtually any naming of the "grandchildren" and/or "minor children" in 

the Trial in any event and I should have every right to inspect and have my own copy of the 

Transcript and this appears to be nothing more than the bully sharp practices of Alan Rose 

and Ted Bernstein in trying to deny due process and access to the courts and the ability to 

seek proper appeal, collateral attack and other motions concerning the trial. 

29. As attorney Schwager pointed out in her letter, "Thus, it truly appears that your motion is 

more of a "smoke-screen" and "sharp practices" which are more designed to further delay, 

obstruct and hinder the due process rights of Eliot Bernstein and his minor children and 

perhaps others in the truth seeking processes by this motion which must be withdrawn." 

30. In one breathe, Alan Rose and Ted Bernstein rush to push a validity Trial through that had 

been requested years before by Plaintiff Eliot and do so in a manner to Deny Counsel to 

Minor Children but now that the hour of Truth is at hand where Ted Bernstein's business 

partner I former business partner Robert Spallina's testimony Admitting to mail fraud, 

fraudulently creating an Invalid Trust and Fraud Upon the Court in these matters and related 

Testimony is about to be available as it should be, Alan Rose and Ted Bernstein are now 

suddenly ( and frantically ) the big heroes for minor children and rushing in by an improperly 

Noticed Hearing to gag truth without providing any specific justification that this will benefit 

any minor children. 

31. Yet, as stated by the very case Alan Rose and Ted Bernstein have cited for this Court, " 

Preserving the independence and integrity of the judicial process through open and publicly 

scrutinized judicial proceedings is the issue." 
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32. "A strong and independent judiciary is the bulwark of a free society. If there were no public 

access to proceedings before the trial judge, there would be no safeguard for judicial 

independence nor any assurance of judicial integrity." 

33. "It is the existence of the right of access that is critical to the court's autonomy, not the 

public's exercise of that right. Knowing the public can attend these proceedings and review 

judicial records helps guarantee that those matters will be conducted with due regard for the 

public's interest in a fair and impartial judiciary." See,==~===~~=~=="'-

34. Minor children ultimately have to grow up and learn the laws of civil societies. 

35. There is nothing in the Transcripts that relates to the actions and behaviors of the minor 

children and thus Alan Rose and Ted Bernstein have shown _nothing specific of!!. 

compelling nature with respect to the minor children and this motion should be struck from 

the Calendar and denied. 

36. Instead the Trial consisted of testimony and actions by Ted Bernstein's business partners and 

his former counsel to him as fiduciary Robert Spallina and Donald Tescher who admitted to 

(i) illegally using the Mails to mail a fraudulently created invalid trust to the three minor 

children's prior counsel Christine Yates, (ii) that his law firm deposited fraudulent 

documents in the Court record in the cases, (iii) that he fraudulently used a deceased Personal 

Representative to Fraudulently close the Estate of Shirley Bernstein in these matters leading 

to the reopening of the Estate of Shirley and three years of litigation costs and expenses and 

(iv) that he was under an SEC Consent order for Felony Insider Trading charges and other 

matters. 
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37. The SEC Consent Orders10 for Spallina and Tescher are already of Public Record by the 

Washington, DC Office of the US SEC itself naming Robert Spallina and Donald Tescher, 

Ted Bernstein's business partners and former disgraced counsel to him as fiduciary in these 

matters, who he and Alan Rose allowed to "hold onto" Original records even after Spallina's 

admitting to fraud that benefited his client Ted directly and also having the firm's paralegal 

notary public Kimberly Moran admit to criminal charges in this matter of forging documents, 

fraudulently notarizing them, including Post Mortem for Simon Bernstein and committing 

multiple frauds on the Court and beneficiaries in these matters. 

38. See," FOR IMMEDIATE RELEASE 2015-213 Washington D.C., Sept. 28, 2015 The 

Securities and Exchange Commission today charged five Florida residents including two 

lawyers and an accountant with insider trading in advance of the acquisition of Pharmasset 

Inc. by Gilead Sciences Inc. In a complaint filed in federal court in Newark, New Jersey, the 

SEC alleged that attorneys Robert L. Spallina and Donald R. Tescher and accountant Steven 

G. Rosen illegally traded on confidential information obtained from a mutual client who 

served on the board of directors of Princeton, New Jersey-based Pharmasset." 

39. Spallina, Tescher, Rosen, Palermo, and Markowitz collectively agreed to pay approximately 

$489,000 to settle the charges. The settlements are subject to court approval. 

10 September 28, 2015 SEC Press Release Regarding SP ALLINA and TESCHER INSIDER 
TRADING CHARGES, "SEC Charges Five With Insider Trading, Including Two Attorneys and 
an Accountant" 

and 
September 28, 2015 SEC Government Complaint filed against TESCHER and SP ALLINA @ 

and 
October 01, 2015 SEC Consent Orders Felony Insider Trading SPALLINA signed September 16, 
2015 and TESCHER signed June 15, 2014 
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40. "Lawyers and accountants occupy special positions of trust and confidence and are required 

to protect the information entrusted to them by their clients," said Joseph G. Sansone, Co-

Chief of the SEC's Market Abuse Unit. "It is illegal for them to steal their clients' 

confidential information to trade securities for their own profit or to tip others." See, 

41. Thus, those matters regarding Ted Bernstein's business partners and prior counsel to him as 

fiduciaries are already a matter of public record being made public by the federal 

government. 

42. However in the December 15, 2015 Hearing Spallina testifying to the validity of documents 

he already admitted in the hearing to having fraudulently altered and disseminated via mail, 

states to Your Honor that he had NOT pled guilty to either felony or misdemeanor criminal 

conduct and yet the Consent Order signed by Spallina directly contradicts his testimony 

before this Court and this Court should take Judicial Notice and report such misconduct. 

43. That SPALLINA perjured his testimony and further misled this court as he did plead guilty 

of criminal misconduct and the SEC Consent signed by SPALLINA states, , 

"2. Defendant [Robert Spallina] has agreed to plead guilty to criminal conduct 
relating to certain matters alleged in the complaint in this action and 
acknowledges that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which charges 
him with committing securities fraud involving insider trading in the securities of 
Pharmasset, Inc. in a matter to be filed in the United States District Court for the 
District of New Jersey, (the "Criminal Action")." 

44. Yet, in a December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SP ALLINA stated the following from the hearing transcript Page 

93 Lines 14-1711
; 

11 December15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
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14· · · · · · ·THE COURT:· You can answer the question, which 
15 · · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 

45. Further, in the SEC Consent signed by SPALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 C.P.R. f 
202,S( e ). which provides in part that it is the Commission's policy "not to permit a 
defendant or respondent to consent to a judgment or order that imposes a sanction 
while denying the allegations in the complaint or order for proceedings." As part 
of Defendant's agreement to comply with the terms of Section 202.5( e ), 
Defendant acknowledges that he has agreed to plead guilty for related conduct as 
described in paragraph 2 above, and: (i) will not take any action or make or permit 
to be made any public statement denying, directly or indirectly, any allegation in 
the complaint or creating the impression that the complaint is without factual 
basis; (ii) will not make or permit to be made any public statement to the effect 
that Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of this 
Consent, Defendant hereby withdraws any papers filed in this action to the extent 
that they deny any allegation in the complaint; aud (iv) stipulates for purposes of 
exceptions to discharge sot forth in Section 523 of the Bankruptcy Code, 11 
U.S.C .. §523. that the allegations in the complaint are true ... " 

46. No compelling circumstances are shown by Ted Bernstein and his attorney Alan Rose to gag 

any part of the Trial herein other than what my attorney Candice Schwager says in her Letter 

Email that the standard in federal court for Pleadings is to simply abbreviate the minor 

child's name instead of spelling it out such as "J.B.", "D.B'', etc. Where none of the parents 

of the minor children have objected on their children's behalf either. 

47. Nothing else more than that should happen here. 

48. Alan Rose and Ted Bernstein's desperate attempt to hide and conceal the Truth of the Trial is 

just like what the District Court of Appeals found offensive in the case their papers cited, "In 

essence, one of the parties wished to conduct the proceedings in private to prevent the 

disclosure of certain information the party would otherwise prefer not be made public. The 

information is of a somewhat general nature and not specifically tied to a domestic relations 
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case.8 The information is not related to the marital relationship nor its breakup, to the welfare 

of the children, nor to the marital property." 

49. "This may be so, but we do not find this reason to be sufficiently compelling, rising to the 

level that would deny the party an opportunity to receive a fair trial, to justify closing these 

proceedings." District Court of Appeal of Florida, First District. 508 So.2d 462 (Fla. Dist. Ct. 

App.1987)~='"-~~~==~~~~====~~~~~~==~ 

50. Having acted to repeatedly Deny minor children Counsel by denial of proper Trust funds and 

thus deny minor children rights, these actions now by Ted Bernstein and Alan Rose are a 

sham and must be denied. 

51. Ted Bernstein would have this Court disregard and deny the actual history of fraud and 

abusive, bullying, extortive, illegal and coercive tactics and conduct of he and his business 

partners and his former counsel against Minor children as if Ted Bernstein had the Court on 

his own Payroll. See, May 6, 2013 Emergency Motion12 and See Motion on St. Andrew's 

School 13
, 

52. I, Eliot Bernstein, further renews and reminds this Court that it lacks jurisdiction to hear the 

matter as this Court was mandatorily disqualified at least as of Dec. 4, 2015 14 and was further 

12 May 06, 2013 Bernstein Emergency Petition Florida Probate Simon and Shirley Estate Cases @ 

December 04, 2015 Disqualification of Judge Phillips 
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moved to mandatory disqualify Dec.28, 2015 15 and thus no further action may be taken at 

this time beyond mandatory Disqualification. 

WHEREFORE, it is respectfully prayed for an Order mandatorily Disqualifying Judge 

John L. Phillips, striking or alternatively Continuing the motions of Ted Bernstein and Alan Rose 

until after a properly scheduled, noticed and held Case Management Conference for a "complex" 

case, proper Discovery, depositions and proper evidentiary hearings held first, sanctions against 

Alan Rose and Ted Bernstein and such other and further relief as may be just and proper. 

Dated: January 13, 2016 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 13th day of January, 2016. 

15 Dec 28, 2015 Disqualification of Judge Phillips 

and 
Corrections 
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Filing# 36583748 E-Filed 01/14/2016 03:25:58 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNB 

Trust Dtd 9/13112; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF EVIDENTIARY HEARING 
Specially Set Evidentiary Hearing- One Hour Reserved 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Thursday, February 25, 2016 

3:15 p.m. 

Honorable John L. Phillips 

Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 3, 
Palm Beach Gardens, FL 33410 

FILED: PALM BEACH COUNTY, SHARON R. BOCK, CLERK, 01/14/2016 03:25:58 PM 
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MATTER(S) TO BE HEARD: 

SUCCESSOR TRUSTEE'S MOTION FOR APPOINTMENT OF A 
GUARDIAN AD LITEM TO REPRESENT THE INTERESTS OF ELIOT 
BERNSTEIN'S CHILDREN; FOR A GAG ORDER TO PROTECT 
GUARDIAN AND OTHERS; AND TO STRIKE ELIOT'S FILINGS 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 14th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 



002080

SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 



002081

Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order 
to participate in this proceeding, you are entitled, at no cost to you, to the 

provision of certain assistance. Please contact Germaine English, Americans 
with Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North 

Dixie Highway, West Palm Beach, Florida 33401; telephone number (561) 
355-4380 at least 7 days before your scheduled court appearance, or 

immediately upon receiving this notification if the time before the scheduled 
appearance is less than 7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro 
para poder participar en este procedimiento, usted tiene derecho, sin tener 

gastos propios, a que se le provea cierta ayuda. Tenga la amabilidad de 
ponerse en contacto con Germaine English, 205 N. Dixie Highway, West Palm 

Beach, Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias 
antes de la cita fijada para su comparecencia en los tribunales, o 

inmediatamenta despues de recibir esta notificacion si el tiempo antes de la 
comparecencia que se ha programado es menos de 7 dias; si usted tiene 

discapacitacion del oido o de la voz, llame al 711. 

CREOLE 

Si ou se yon moun ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 

pou jwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram 
Lwa pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 

North Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 
355-4380 nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, 

oubyen imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w 
paret nan tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen 

pale, rele 711. 

4 
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Filing# 36694147 E-Filed 01/19/2016 10:20:12 AM 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 

f/b/o Molly Simon under the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J.I.; 
MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, 

as Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 

Objections to Proposed Order of Alan 
Rose I Ted Bernstein 

OBJECTIONS TO PROPOSED ORDER OF ALAN B. ROSE AND TED BERNSTEIN "ORDER 
DETERMINING ELIOT BERNSTEIN LACKS STANDING INDIVIDUALLY 

AND STRIKING ELIOT'S FILINGS, AND DEFERRING RULING ON THE APPOINTMENT OF 
A GUARDIAN AD LITEM AND OTHER RELIEF SOUGHT" AND PROPOSED ALTERNATIVE 

ORDER FOR HEARING HELD JANUARY 14, 2016 

Page 1of33 
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1. That Florida licensed attorney Alan Rose on behalf of Ted Bernstein mislead this Court on Sept. 

15, 20151 including whether all four cases had been properly Noticed2 and where due to this 

misinformation at the case management conference a Trial was improperly set in Shirley 

Bernstein's Trust case in violation of Florida Civil Rules of Procedure 1.2003 and in violation of 

due process while the PRs of the Simon Bernstein Estate Brian O'Connell and Joy Foglietta 

stood silent despite their office having sent the Notice for the Case Management Conference in 

the first instance, 

4 MR. ROSE: I'm not planning on doing the 
5 whole hearing, but briefly there are, 
6 technically, four other cases that all were 
7 assigned. I think we've noticed a status 
8 conference in all four cases. 

That Florida licensed attorney Alan Rose requested January 14, 2016 at 12:17pm4 

that Eliot Bernstein submit comments to a proposed Order from a January 14, 2016 
hearing by 3pm that same day or else he would file with the Court as an unopposed Order 
and Eliot replied and 3:30pm5 on January that he would try to get his changes to him 
timely on January 15th, 2016 to submit to the Court together with his proposed Order 
(Eliot did not know at the time that Rose was supposed to give him five days under the 
rules); 

2. Mr. Rose in violation of ADMINISTRATIVE ORDER 5.204-5/096 then ignored said received 

email indicating that Eliot would send comments and a proposed order to him the next day and 

instead sent a letter to Judge Phillips with his proposed Order only to the Court on January 14, 

1 Sept 15, 2015 Hearing Transcript 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150915%20Judge%20Phillips%20Hearing%20-
%20Estate%20of%20%20Simon%20Bernstein.pdf 
2 August 03, 2015 Notice of Hearing Status Conference for Simon Bernstein Estate Case Only 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150803%20Notice%20of%20Hearing%20for%20S 
ept%2015%202015%20930am%20Case%20Management.pdf 
3Florida Rules of Civil Procedure 1.200 
http://phonl.com/fl law/rules/frcp/frcp1200.htm 
4 January 14, 2016 Email Rose 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160114 %20at%2012.12pm%20Alan%20Rose%20 
Proposed%200rder%20Email.pdf 
5 January 14, 2016 Eliot Email to Rose with Dr. Report 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160114 %20at%203.30pm%20Eliot%20response 
%20to%20Rose%20re%200rder.pdf 
6http://15thcircuit.co.palm-beach.fl.us/documents/10179/15133/5.204.pdf 
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2016 at 4:15pm7 without waiting for Eliot's comments and proposed order and this too in 

violation of Administrative Order 5.204-5/098 and further asked for an immediate ruling that day 

from Judge Phillips, knowing there are five days for my response and proposed order to be sent 

to him before seeking relief with the court as if unopposed with no counter order. This further 

evidences Mr. Rose's continued Sharp Practices and violation and contempt of the court 

decorum, efforts to obstruct due process and tortiously interfere with the fair administration of 

justice; 

3. Florida licensed attorney Alan Rose on behalf of Ted Bernstein having further misled this Court 

about the status of the case and the time necessary for a proper validity Trial at the September 

15, 2015 case management conference and left no time for a proper trial for the 10 witnesses 

called by the Trustee or for Eliot to properly cross examine witnesses available that day leaving 

Eliot and this Court with insufficient time for a proper trial I hearing which was improperly held 

without proper pre-trial procedures to determine outstanding discovery and requests for 

production and proper witnesses. 

4. That the January 14, 2016 hearing for standing was also improperly scheduled at a UMC hearing 

by Alan Rose, despite needing an evidentiary hearing as requested by Eliot at the hearing to give 

testimony and have any witnesses present but which Eliot was denied opportunity for such by 

this Court; 

5. Where Judge Phillips asked Eliot at the January 14, 2016 hearing what statute gave him standing 

as a named Beneficiary in the Shirley Trust document that Phillips has Ordered to be valid and 

when Eliot, a Pro Se litigant, did not know off the top of his head the Florida Statute giving 

7 January 14, 2016 4:15 pm Alan Rose Letter to Judge Phillips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160114 %204.06pm%20ExParte%20Letter%20to 
%20Judge%20Phillips%20Alan%20Rose%20Proposed%200rder.pdf 
8http://15thcircuit.eo.palm-beach.fl.us/documents/10179/15133/5.204.pdf 
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named beneficiaries standing in a Trust case where they are named, Judge Phillips, who is 

supposed to know the statutes himself improperly ruled against Eliot's standing for this sole 

reason of his lack of knowing the statute at the hearing and based solely on the claims of Alan 

Rose and not on the merits after proper hearing with testimony from both sides or giving Eliot a 

chance to find the correct statute to preserve his standing. Judge Phillips, then quite rudely told 

Eliot ifhe did not like it to get a lawyer despite the fact that a prior motion for a Continuance of 

the validity trial itself was filed timely before Trial so that Texas attorney Candice Schwager 

could get admitted pro hac vice yet attorney Alan Rose denied Candice Schwager any such 

courtesy even though it was to benefit the minor children and Alan Rose has further denied 

Candice Schwager access to document production to further her review of the case while this 

Court improperly stated the motion for continuance was untimely when the statute permits it to 

be made even at the time of trial and where it was filed in writing before the trial. 

6. That Florida Statutes 733. 707, 736.0103, 731.201 (2)( 4)(9)(11 )(20) and (23) give Eliot standing 

as a Beneficiary, Heir and Interested Person and Trustee of the Eliot Bernstein Family Trust in 

this case and the Simon Estate, the Simon Trust and the Shirley Estate. 

7. That for instance in the Shirley Trust case addressed herein, Eliot and his two sisters are the 

beneficiaries of Shirley's Trust at the time it become irrevocable with a defined class of 

beneficiaries in stone upon her death, as stated in the trust; 

ARTICLE II. AFTER MY DEATH - E. Disposition of Trusts Upon Death of 
Survivor of My Spouse and Me. 

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my 
spouse does not or cannot effectively appoint (including any additions upon my spouse's 
death), or all of the Family Trust if my spouse did not survive me, shall be divided among 
and held in separate Trusts for my lineal descendants then living, per stirpes 
[emphasis added]. Any assets allocated under this Subparagraph 11.D. to my children 
(as that term is defined under this Trust [emphasis added), shall be distributed to the 
then serving Trustees of each of their respective Family Trusts, established by my spouse 
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and 

as grantor on even date herewith (the "Family Trusts" which term includes any successor 
trust thereto), to be held and administered as provided under said Trusts. The provisions 
of the Family Trusts are incorporated herein by reference, and if any of the Family Trusts 
are not then in existence and it is necessary to accomplish the foregoing dispositions, the 
current Trustee of this Trust is directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in 
separate trusts for such lineal descendants and administered as provided in Subparagraph 
11.E. below. Each of my lineal descendants for whom a separate Trust is held hereunder 
shall hereinafter be referred to as a "beneficiary," with their separate trusts to be 
administered as provided in Subparagraph 11.E. below. 

F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, 
such amounts of the principal of such beneficiary's trust as is proper for the Welfare of 
such individuals. After a beneficiary has reached any one or more of the following 
birthdays, the beneficiary may withdraw the principal of his or her separate trust at any 
time or times, not to exceed in the aggregate 1/3 in value after the beneficiary's 25th 
birthday, 1/2 in value (after deducting any amount previously subject to withdrawal but 
not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this 
sentence shall not apply to any child of mine as beneficiary of a separate trust. The value 
of each trust shall be its value as of the first exercise of each withdrawal right, plus the 
value of any subsequent addition as of the date of addition. The right of withdrawal shall 
be a privilege which may be exercised only voluntarily and shall not include an 
involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the 
benefit of one or more of my lineal descendants and their spouses (excluding from said 
class, however, such beneficiary and such beneficiary's creditors, estate, and creditors of 
such beneficiary's estate). Any part of his or her trust such beneficiary does not 
effectively appoint shall upon his or her death be divided among and held in separate 
Trusts for the following persons: 
1. for his or her lineal descendants then living, per stirpes; or 
2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal 
descendants) with a lineal descendant then living who is also a lineal descendant of my 
spouse. 
A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is 
then so held, shall be added to such trust. 

ARTICLE III. GENERAL - El - Definitions. In this Agreement, 
1. Children, Lineal Descendants. The terms "child," "children" and "lineal 

descendant" mean only persons whose relationship to the ancestor designated is created 
entirely by or through (a) legitimate births occurring during the marriage of the joint 
biological parents to each other, (b) children and their lineal descendants arising from 
surrogate births and/or third party donors when (i) the child is raised from or near the 
time of birth by a married couple (other than a same sex married couple) through the 
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pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to 
the best knowledge of the Trustee both members of such couple participated in the 
decision to have such child, and ( c) lawful adoptions of minors under the age of twelve 
years. No such child or lineal descendant loses his or her status as such through adoption 
by another person. Notwithstanding the foregoing, as I have adequately provided for 
them during my lifetime, for purposes of the dispositions made under this Trust, my 
children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and 
their respective lineal descendants shall be deemed to have predeceased the survivor 
of my spouse and me [Emphasis Added], 

That the trust language is clear that Ted and Pamela and their lineal descendants, at the time of 

Shirley's death were not beneficiaries and Eliot and his two sisters Lisa and Jill are. Further, the 

Court should note that Ted is considered predeceased for ALL PURPOSES OF DISPOSITIONS 

of the Shirley Trust, which would disqualify him as a Trustee to make dispositions, including 

holding hearings for construction and validity or making any disbursements and thus further 

reason to strike the Validity Hearing on December 15, 2015 as a Sham Hearing conducted by a 

deceased person under the trust. 

8. Similarly, at Judge Phillips' validity hearing Order on December 16, 2016, Eliot was never 

shown a copy of beforehand or had chance to submit comments and a counter order to Rose was 

also issued in violation of ADMINISTRATIVE ORDER 5.204-5/09*9
, the order issued contains 

rulings on issues that were not Noticed to be Heard, not Scheduled for the Trial and in fact not 

heard at the hearing at all, no testimony or anything from either party on the ruled on items as 

evidenced in the transcript and thus the December 16, 2015 Order should further be stricken as 

an improper Void Order and for other far more serious reasons further defined herein. That the 

Rose Proposed Order for the January 14, 2016 hearing feeds off the December 16, 2016 Order 

and for this reason the December 16, 2016 Order and the Proposed Order should be stricken. 

9 Administrative Order Regarding Preparation of Order -ADMINISTRATIVE ORDER 5.204-5/09* 
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9. That Eliot further stated to the Court that the hearing was improperly scheduled by Rose when he 

knew Eliot had filed in December a Notice of Unavailability for the month of January and further 

learned that he was under medical care and prescription medications10 making him medically 

unfit during the time of the January 14, 2016 hearing and again, using sharp practice unbecoming 

of an Attorney at Law, Rose scheduled the hearing and would not withdraw it despite knowing 

Eliot was not well and was still seeking to have counsel admitted to protect the children. 

10. Eliot stated on the record that he was medically unfit and on heavy medications for any hearing 

that day and yet Judge Phillips ignored the request to postpone and schedule a proper evidentiary 

hearing to determine standing and rushed to rule without even having proper testimony on any of 

the items in Rose's Proposed Order. 

11. That having declared in a September 15, 2015 hearing "love11
" for Judge Colin and pre-judging 

that he would not question Colin's actions that have been called into question and alleged as 

Fraud by the Court and that he would not find that Colin did something wrong, wholly 

prejudiced Eliot's position and denies him fundamental due process rights. 

12. Having further reviewed the Record of the Cases having determined that an outstanding Order 

by Judge Colin for Production12 against prior fiduciaries Tescher & Spallina was never 

performed or complied with fundamentally prejudicing a proper validity Trial. In fact it was 

learned at the December 15, 2015 trial that NONE of the Original Dispositive Documents were 

available for inspection at the hearing and that Trustee Ted Bernstein claimed under oath he had 

10 Dr. Ronik Seecharan Letter 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160114%20Seecharan%20Letter%20Regarding% 
20procedure.pdf 
11 September15, 2015 Hearing Transcript Page 27 Lines 14-25 and Page 28 Lines 1-6 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150915%20Judge%20Phillips%20Hearing%20-
%20Estate%20of%20%20Simon%20Bernstein.pdf 
12February 18, 2014 Order to Turn Over ALL records of Tescher and Spallina to Curator 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140218%200RDER%200N%20PETITION%20F 
OR%20DISCHARGE%20TESCHER%20SPALLINA%20Case%20502012CP004391XXXXSB%20SIMON 
.pdf 
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never seen the original trust he operates under nor took any steps to validate the documents in 

light of the fact that his prior counsel SP ALLINA had admittedly fraudulently created a Shirley 

Trust document at the December 15, 2015 hearing he testified at as to the validity of the 

documents he admitted fraud in creating and then sent the fraudulent trust via mail to Attorney at 

Law Christine Yates representing Eliot's minor children and finally it was learned at the hearing 

that Tescher and Spallina had violated the Colin Court Order to turn over their records in entirety 

and still possessed Original dispositive documents; 

13. That the totality of the related cases should have determined this case to be a "complex" case and 

the case management conference should have been conducted properly as such, again such 

deprivation of rights severely prejudiced the outcome; 

14. That proper pre-trial procedures thus were not followed and must be corrected in furtherance of 

justice; 

15. That missing necessary witnesses and missing discovery were existent at the time of the validity 

trial including but not limited to witnesses Notary Publics who signed documents, Kimberly 

Moran and Lindsay Baxley (where Governor Rick Scott's Notary Public Division has already 

prosecuted in conjunction with the Palm Beach County Sheriff Moran for fraudulent notarization 

in these matters and Lindsay Baxley aka Lindsay Giles was also found to have improperly 

notarized a Will and Amended Trust of Simon) and Witnesses to the Execution of the alleged 

documents, Traci Kratish, Esq.,, Diana Banks, Rachel Walker and a John Doe signor, as well as, 

other witnesses William Stansbury and Donald Tescher, Esq. thus necessitating a new Trial after 

proper pre-trial proceedings are completed and a Case-Management Conference for a "complex" 

case is held before a non-conflicted and non-adverse judge; 
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16. That the circumstances of Judge Colin's handling of the case and specifically, including but not 

limited to, hearings held on Sept. 13, 2013 13 whereupon alleged Trustee Ted Bernstein appeared 

on the record claiming his fiduciary status as fiduciary for the Estate at a time he had not yet 

been appointed, a year after Simon's death at the time of the hearing, yet remaining silent as to 

various Frauds upon the Court admitted by his counsel, including an April 9, 2012 Petition for 

Discharge14 claiming all beneficiaries had properly waived their interests and rights and Simon 

was in possession of them on that date. Ted Bernstein having known this to be false, as he did 

not complete his own Waiver until August 01, 2012 and therefore knew this statement that 

Simon had the completed Waivers in April 2012 to be false and further fraudulent actions 

involving the fiduciaries Tescher and Spallina who were acting as Simon's counsel at the time of 

the alleged signing and Ted's counsel when it was finally delivered to the Court as if Simon were 

delivering it alive Post Mortem months after his death while still acting as PR. 

17. For clarification of this complex Post Mortem scheme, it should be noted that when Simon died, 

Ted was NOT appointed Successor PR by the Court while he maintained to the family on the day 

Simon died that he was acting as PR and acted as such and yet Ted was not appointed by Colin 

and issued Letters until October 13, 2013 after the hearing September 13, 2013 hearing that 

Colin threatened to read him Miranda's, leading to a series of bad rulings of Colin's that were 

designed to protect rather than have prosecuted those officers of his court involved in these 

frauds on the Court and the Beneficiaries. Yet, Ted's counsel Tescher and Spallina never filed 

for Letters for Ted when Simon died and instead they (Ted and his counsel Tescher and Spallina) 

13 September 13, 2013 Colin Hearing - Mirand Warnings and more 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20130913%20TRANSCRIPT%20Emergency%20He 
aring%20Colin%20Spallina%20Tescher%20Ted%20Manceri.pdf 
14 April 09, 2012 Alleged Simon Full Discharge Waiver Deposited by him with the Court after he passed 
away. 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20120409%20Petition%20for%20Discharge%20Full 
%20Waiver%20Shirley%20SIGNED%2020120409%20NOT%20FILED%20UNTIL %2020121024.pdf 
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all choose to use Simon as PR for months after he died to file fraudulently filed documents and 

in some instance forged and fraudulently notarized for Simon Post Mortem, all these criminal 

acts committed as part of a complex legal scam to create the appearance that Simon closed his 

wife's estate properly before he died and made changes to Beneficiaries and Fiduciaries and 

documents prior to his own death. 

18. Ted introduced his friends Tescher and Spallina to his father to do estate planning so as that Ted 

could get business in return from them. 

19. Spallina and Tescher, Ted's close business associates that he retained as his counsel to represent 

him as Personal Representative and Trustee and Ted Bernstein further sat idly by as he learned 

that his mother's estate was closed by his deceased father acting as PR at a time after his death 

and while Ted was claiming he was the PR (prior to Letters issued in October 2013) through a 

series of fraudulent acts of his counsel Spallina and Tescher and the totality of the circumstances 

indicating Judge Colin is a necessary and material fact witness as Eliot Bernstein attempted to 

inform this Court on July 30, 2015 and Sept. 15, 2015 and at Trial Dec. 15th, 2015 and further by 

opposition herein; 

20. That Judge Colin having issued prior Orders denying Ted Bernstein's motions to deny Eliot's 

Standings and that Eliot Bernstein has standing in all cases before this Court until proper 

hearings and trial determine otherwise; 

21. Eliot Bernstein was sued individually in this action and Eliot has filed a counter complaint that 

also gives him individual standing. Eliot is also the alleged Trustee of his children's trusts, trusts 

that to this day he still has not been given a copy of. Eliot is also a beneficiary of the Simon 

Estate, the Shirley Bernstein Trust and the Shirley Bernstein Estate. Eliot also is alleged to be a 

beneficiary of Simon's Trust, as Simon's 2012 Amended Trust, allegedly done days before his 
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death, was improperly constructed, leaving Eliot still a beneficiary. Eliot is an interested party 

individually in all cases. 

22. That a continuance should have been granted for Eliot Bernstein for all hearings to determine if 

his minor children's counsel Candice Schwager could be admitted pro hac vice or otherwise be 

afforded additional time to retain counsel of his choosing as the minor children have not been 

represented at any hearings, despite Rose's own contention that the children need independent 

counsel and where the Court should demand deposit of adequate funds from the Trusts or from 

the parties responsible for the need for counsel, Tescher and Spallina, into a proper account for 

no less than $100,000.00 for immediate retention of counsel for the minors, thereby negating any 

need for guardians (who would then need to get counsel and so a guardian would only add 

additional expenses); 

23. Hampering this effort to retain counsel for the minor children is Rose and his client Ted, as 

alleged Successor Trustee, refusal to tum over records to counsel Schwager15 acting on behalf of 

Eliot and his minor children whom she is retained to represent but cannot enter the cases until 

she is approved Pro Hae Vice, a determination she will be making after getting the necessary 

case files from the fiduciaries. Currently, efforts underway to provide Eliot and his children with 

local counsel for Schwager have proved unsuccessful and perhaps that is because Eliot has 

exposed Fraud on the Court and alleges Fraud by the Court and several South Florida lawyers 

and judges involved, leading to a blackballing effect whereby many contacted will not even 

return calls after learning of who is involved in the case and many are already aware and 

instantly refuse. 

15 Rose Letter Refusing to turn over documents to Attorney at Law Candice Schwager 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160106%20Rose%20Denying%20to%20talk%20o 
r%20give%20information%20to%20Attorney%20Schwager.pdf 
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24. The refusal to tum over documents by fiduciaries including Ted Bernstein have plagued this case 

from the start and continue to this day and in fact are what forced Eliot to seek counsel and Court 

relief to get documents statutorily owed to him in the first place as he and his children were 

denied dispositive documents for months after the death of his father and years after the death of 

his mother by Ted, Spallina, Tescher and others. Production requests are still outstanding and 

unheard by the Court, including records of the Court in toto due to the Fraud on the Court, which 

requires now discovery. 

25. That no construction hearings have been held on the Wills, Trusts and instruments herein and I or 

not fully and fairly heard to determine beneficiaries, standing, valid trustees (where the PR of 

Simon's Estate Brian O'Connell has asserted an affirmative defense to the complaint in the 

Shirley Trust Construction case that Ted is NOT AV ALID trustee serving in the Simon Trust 

under the terms of the trust16 and if true would call for a rehearing of the validity hearing entirely 

with a new legally proper Trustee who is valid, not conflicted and not adverse to Beneficiaries as 

Ted is; 

26. That hearings should be held on the removal of Ted Bernstein instantly by this Court from all 

fiduciary capacities PRIOR TO ANY ACTIONS involving Ted proceeding further and as the 

referenced September 13, 2013 hearing transcript footnoted herein already shows, Judge Colin 

had at that time of the first hearing in September 13, 2013 enough evidence involving TWO 

criminal acts learned and admitted to in the hearing involving Fraud on the Court and Fraud on 

the Beneficiaries, to state that he had enough evidence at that moment to read Ted and his 

counsel Spallina, Tescher (who did not appear but was represented) and Manceri their Miranda 

16 Brian O'Connell pleading Ted is NOT A VALID Trustee Under Simon L Bernstein Amended and 
Restated Trust, Page 7 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150217%20Answer%20%20Affirmative%20Defen 
ses%200'Connell%20States%20Ted%20is%20NOT%20VALID%20TRUSTEE.pdf 

Page 12 of 33 



002094

Warnings, twice, yet no action has since been taken by Colin or the Phillips Court to remedy 

such actions that leave Ted and his counsel with "unclean hands" and involvement in criminal 

activities; 

27. That the present motions of Ted Bernstein and Alan Rose should be stayed indefinitely; 

28. That this Court having given reason to Eliot Bernstein that he would not receive a fair trial and 

having not received fair trials based upon the findings herein should now for this reason and 

others stated in two disqualification petitions filed against Judge Phillips, voluntarily mandatorily 

Disqualify from these proceedings. 

29. Further, Judge Phillips is also now a necessary material and fact witness to the improper Post 

Recusal steering of the cases by Judge Colin to his Court, first to Judge Coates, a former 

Proskauer Rose Partner and where Proskauer is Counter Defendant in this action and also Coates 

formerly was retained by Eliot's Iviewit technology companies at the heart of the estate and trust 

matters, yet Coates took the cases and files and concealed in Court in this case his prior 

involvement with Eliot and Simon Bernstein's companies when he was a Proskauer Partner and 

held a hearing where he then Sua Sponte recused himself (after getting all the court's 

confidential and non published records sent to him) and then passed the cases to Judge Phillips, 

the alleged intended target all along of Colin's improper Post Recusal steering as cited in the 

disqualification motions filed17
and

18 and thus Phillips should also instantly disqualify and void 

17 December 04, 2015 First Disqualification of Phiilips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151204 %20FI NAL %20S I GN ED%20N OT ARIZED 
%20Disgualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF 
%20STAMPED.pdf 
and 
Corrections 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151204 %20FI NAL %20CORRECTI ONS%20to%20 
Disgualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF%20 
STAMPED.pdf 
18 December 28, 2015 Second Disqualification of Phillips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151228%20FI NAL %20S I GN ED%20N OT ARIZED 
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his orders as required by Judicial Canons as he will soon be subpoenaed for deposition and as a 

witness to relevant matters about the case steering, for his acts outside the color of law in taking 

this case while knowing of his witness status, if not made a defendant in any further proceedings, 

state and federal, for continued Fraud by the Court and aiding and abetting and more. 

30. That Judge Phillips knowing he is a material and fact witness and now potential defendant of 

charges of Fraud By the Court in these cases has an adverse interest to Eliot, his wife and their 

minor children that reflect in his intent to deprive Eliot and his three minor children and lovely 

wife of their fundamental due process rights. 

31. Phillips has threatened Eliot and his wife Candice repeatedly with contempt for nothing other 

than to create false record, while at the December 15, 2015 hearing an attorney at law, Spallina 

and an officer the court commits and admits Fraud on the Court, Fraud on the Beneficiaries, Mail 

Fraud and more, yet at the same hearing Phillips is too busy threatening Candice and then 

removing her from participating and forcing her from the bench with Eliot as the records of the 

hearings reflect and simultaneously doing nothing when Spallina admits criminal misconduct in 

the proceedings directly involving the cases before him. This adverse interest and conflict with 

Eliot is because Eliot has accused Phillips, Judge Colin and Judge Coates of being part of the 

improper Post Recusal steering by Colin and transfer of the cases by Colin (who recused 1 day 

after denying a disqualification motion that alleged FRAUD BY THE COURT OF COLIN). 

Judge Phillips rude and threatening behaviors reflected in the transcripts of the hearings appear 

entirely in retaliation and to suppress Eliot's rights to fair hearings and Eliot fears that he and his 

children have not and cannot receive due process in the Phillips court. 

%20Second%20Disgualification%20of%20Judge%20Phillips%20after%20Validity%20Hearing%20on%20 
December%2015, %202015%20ECF%20STAMPED%20COPY.pdf 
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32. The Proposed Order of Rose now attempts to remove Eliot's standing and his prior pleadings 

filed on behalf of himself and as Guardian of his minor children and remove his standing in the 

matters through this improper proposed Order without due process and in violation of 

Administrative Orders. The Order Rose has prepared for Phillips to sign does not accurately 

reflect the truth of the proceedings and is designed to remove Eliot's rights to his inheritancy 

through further denial of due process and procedure, even moving the court to attempt Gag 

Orders on Eliot and to suppress distribution of the December 15, 2016 hearing that exposes new 

frauds on the court and more. 

33. That the Court should take JUDICIAL NOTICE and REPORT THE FOLLOWING 

CRIMINAL MISCONDUCT AND NEW FRAUD ON THE COURT INFORMATION 

ADMITTED TO BEFORE JUDGE PHILLIPS UNDER OATH BY SPALLINA, the sole 

witness to the validity hearing before Judge Phillips, who in the hearing violated his signed SEC 

consent Order for criminal conduct involving insider trading and admitted to new crimes under 

oath, including Fraud on the Court, Fraud on Beneficiaries, Mail Fraud and more in the 

December 15, 2016 hearing. Spallina Perjured his testimony about not having pied to felony 

or misdemeanor charges as the SEC Order shows he plead to criminal conduct thus 

mandating it be either felony or misdemeanor criminal conduct. 

34. The following information is cause for impeachment of Spallina's testimony made with "unclean 

hands" and voiding of the validity hearings ruling due to the criminal conduct learned and 

committed in the Court on December 15, 2015 by Spallina, a court appointed officer of the court 

and a court appointed fiduciary in these matters. Therefore, immediate actions should be taken 

by the Court to notify proper authorities, including but not limited to, the SEC of the violation of 

his Consent Order that Spallina signed as evidenced in the referenced herein Consent Order, the 
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FBI regarding the newly admitted Mail Fraud, the Sheriff department regarding the newly 

admitted Fraud on the Court, Fraud on Beneficiaries and their counsel and the misuse of a 

deceased person's identity to close another deceased person's estate (now fully admitted), the 

Inspector General of the Courts due to the Fraud on the Court and alleged Fraud by the Court, 

the Chief Judge and where the Court is the scene of fresh new crimes of continued Fraud on the 

Court in these matters, this Court should disqualify itself entirely from the matters as it appears 

that one cannot investigate oneself or one's court and judicial friends and loves without a 

MASSIVE APPEARANCE OF IMPROPRIETY; 

a. On or about September 28, 2015, the SEC out of Washington, DC publicly 

announced Insider Trading and related charges in a separate action against Florida 

attorneys and Third-Party Defendants herein SPALLINA and TESCHER. That 

SPALLINA pled guilty of criminal misconduct and the SEC Consent signed by 

SP ALLINA states, 

"2. Defendant has agreed to plead guilty to criminal conduct relating to 
certain matters alleged in the complaint in this action and acknowledges 
that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which 
charges him with committing securities fraud involving insider trading in 
the securities of Pharmasset, Inc. in a matter to be filed in the United 
States District Court for the District of New Jersey, (the "Criminal 
Action"). "19 

b. December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SP ALLINA stated the following from the hearing 

transcript Page 93 Lines 14-2220
; 

19 September 28, 2015 SEC Government Complaint filed against TESCHER and SPALLINA @ 
http://www.sec.gov/litigation/complaints/2015/comp-pr2015-213.pdf 
20 December 15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151215%20Hearing%20Transcript%20Phillips%2 
0Validity%20Hearing.pdf 
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14· · · · · · ·THE COURT:· You can answer the question, which 
15· · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 
18· ······THE COURT:· Okay.· Next question. 
19· ·BY MR. BERNSTEIN: 
20· · · · Q. · ·Have you pied guilty to a misdemeanor? 
21 · · · ·A.· ·I have not. [emphasis added] 
22· · · · Q. · ·Were you involved in a insider trading case? 
23 · · · · · · ·MR. ROSE:· Objection.· Relevance. 
24· · · · · · ·THE COURT:· Sustained.· Next question. 

c. Further, in the SEC Consent signed by SP ALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 
C.P.R. f 202,S(e). which provides in part that it is the Commission's policy 
"not to permit a defendant or respondent to consent to a judgment or order 
that imposes a sanction while denying the allegations in the complaint or 
order for proceedings." As part of Defendant's agreement to comply with 
the terms of Section 202.5( e ), Defendant acknowledges that he has agreed 
to plead guilty for related conduct as described in paragraph 2 above, and: 
(i) will not take any action or make or permit to be made any public 
statement denying, directly or indirectly, any allegation in the complaint or 
creating the impression that the complaint is without factual basis; (ii) will 
not make or permit to be made any public statement to the effect that 
Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of 
this Consent, Defendant hereby withdraws any papers filed in this action 
to the extent that they deny any allegation in the complaint; aud (iv) 
stipulates for purposes of exceptions to discharge sot forth in Section 523 
of the Bankruptcy Code, 11 U.S.C .. §523. that the allegations in the 
complaint are true ... " 

d. SP ALLINA further states under sworn testimony at the Validity Hearing 

regarding the trust documents he created being valid admits to fraudulently 

altering a Shirley Trust Document and sending to Attorney at Law Christine 

Yates, Esq. representing the minor children of Eliot via the mail, Page 95 Lines 

14-25 and Page 96 Line 1-19, 

14· · · · Q. · ·Mr. Spallina, have you been in discussion with 
15· ·the Palm Beach County Sheriffs Office regarding the 
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16 · ·Bernstein matters? 
17 · · · · · · ·MR. ROSE:· Objection.· Relevance. 
18· · · · · · ·THE COURT:· Overruled. 
19 · · · · · · ·You can answer that. 
20· · · · · · ·THE WITNESS:· Yes, I have. 
21 ··BY MR. BERNSTEIN: 
22· · · · Q. · ·And did you state to them that you 
23 · ·fraudulently altered a Shirley trust document and then 
24· ·sent it through the mail to Christine Yates? 
25· · · ·A.· ·Yes, I did. 
· 1 · · · · Q. · ·Have you been charged with that by the Palm 
· 2 · ·Beach County Sheriff yet? 
·3· · · ·A.· ·No, I have not. 
·4· · · · Q.· ·Okay.· How many times were you interviewed by 
·5· ·the Palm Beach County Sheriff? 
·6· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·7· · · · · · ·THE COURT:· Sustained. 
8· ·BY MR. BERNSTEIN: 
·9· · · · Q. · ·Did you mail a fraudulently signed document to 
10· ·Christine Yates, the attorney for Eliot Bernstein's 
11 · ·minor children? 
12· · · · · · ·MR. ROSE:· Objection.· Relevance. 
13· · · · · · ·THE COURT:· Overruled. 
14· ······THE WITNESS:· Yes. 
15· ·BY MR. BERNSTEIN: 
16· · · · Q. · ·And when did you acknowledge that to the 
17 · ·courts or anybody else?· When's the first time you came 
18 · ·about and acknowledged that you had committed a fraud? 
19· · · ·A.· ·I don't know that I did do that [emphasis added]. 

e. SPALLINA then perjures himself in self contradiction when he tries to claim that 

his law firm did not mail Fraudulent documents to the court and commits here 

further FRAUD ON THE COURT when he then slips up and admits that his legal 

assistant and notary public Kimberly Moran, already prosecuted in these matters 

for fraudulent notarization and who has admitted forgery of six persons in these 

matters then sent the fraudulent documents back to the court when he states; 

10· ·BY MR. BERNSTEIN: 
11 · · · · Q. · ·And what was she convicted for? 
12 · · · · A.· ·She had notarized the waiver releases of 
13 · ·accounting that you and your siblings had previously 
14· ·provided, and we filed those with the court. 
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15· · · · Q. · ·We filed those with the court. 
16· · · · · · ·Your law firm submitted fraudulent documents 
17 · ·to the court? 
18· · · · A.· ·No.· We filed -- we filed your original 
19· ·documents with the court that were not notarized, and 
20· ·the court had sent them back. 
21 · · · · Q.· ·And then what happened? 
22 · · · · A.· ·And then Kimberly forged the signatures and 
23 · ·notarized those signatures and sent them back. 

f. That not only does SPALLINA admit to Felony criminal acts that have not yet 

been investigated but admits that his office members are also involved in proven 

Fraudulent Creation of a Shirley Trust and where MORAN has already admitted 

six counts of forgery for six separate parties (including for a deceased Simon and 

for Eliot) and fraudulent notarizations of such documents when Spallina states in 

the hearing Pages 102-103, 

102 
20· · · · · · ·MR. BERNSTEIN:· Sure. 
21 ··BY MR. BERNSTEIN: 
22 · · · · Q. · ·You've testified here about Kimberly Moran. 
23 · · · · · · ·Can you describe your relationship with her? 
24· · · ·A.· ·She's been our long-time assistant in the 
25· ·office. 
103 
· 1 · · · · Q. · ·Was she convicted of felony fraudulent 
·2 · ·notarization in the Estate of Shirley Bernstein? 
·3· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·4· · · · · · ·THE COURT:· Overruled. 
· 5 · · · · · · ·You're asking if she was convicted of a felony 
·6· · · · with respect to the Estate of Shirley Bernstein? 
· 7 · · · · · · ·You can answer the question. 
·8· · · · · · ·MR. BERNSTEIN:· Correct. 
·9· · · · · · ·THE WITNESS:· I believe she was. 

g. SP ALLINA then claims that it is "standard operating procedure" for he and his 

clients to sign sworn Final Waivers under penalty of perjury with knowingly and 

irrefutably false statements and admitting that the April 09, 2012 Full Waiver 
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(already referenced and linked herein) submitted to this Court by Spallina's law 

firm in October of 2012 by Simon Bernstein, at a time after his death on 

September 13, 2012 and yet still acting as the Personal Representative, signed 

under penalty of perjury allegedly by Simon Bernstein and witnessed by Spallina, 

contained knowingly false statements . Then SP ALLINA had a deceased Simon 

file that alleged sworn document with the Court as Personal Representative on a 

date after his death as part of a Fraud on the Court and Fraud on the Beneficiaries 

and Interested Parties. SP ALLINA states in testimony as follows, 

Pages 108-110 
17 · · · · Q. · ·Okay.· Are you aware of an April 9th full 
18· ·waiver that was allegedly signed by Simon and you? 
19 · · · · A.· ·Yeah.· That was the waiver that he had signed. 
20· ·And then in the May meeting, we discussed the five of 
21 · ·you, all the children, getting back the waivers of the 
22 · ·accountings. 
23· · · · Q. · ·Okay.· And in that April 9th full waiver you 
24· ·used to close my mother's estate, does Simon state that 
25· ·he has all the waivers from all of the parties? 
· 1 · · · · A.· ·He does.· We sent out -- he signed that, and 
·2· ·we sent out the waivers to all of you. 
·3· · · · Q. · ·Okay.· So on April 9th of 2012, Simon signed, 
·4· ·with your presence, because your signature's on the 
· 5 · ·document, a document stating he had all the waivers in 
·6· ·his possession from all of his children. 
·7· · · · · · ·Had you sent the waivers out yet as of 
·8· ·April 9th? 

20· ·BY MR. BERNSTEIN: 
21 · · · · Q. · ·April 9th, 2012, you have a signed full waiver 
22 · ·of Simon's that says that he is in possession of all of 
23 · ·the signed waivers of all of the parties? 
24· · · ·A.· ·Standard operating procedure, to have him 
25 · ·sign, and then to send out the documents to the kids. 

· 1 · · · · Q. · ·Was Simon in possession -- because it's a 
· 2 · ·sworn statement of Simon saying, I have possession of 
·3· ·these waivers of my children on today, April 9th, 
·4· ·correct, the day you two signed that? 
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·5· · · · · · ·Okay.· So if you hadn't sent out the waivers 
·6· ·yet to the --
. 7 · · · · A.· ·I'm not certain when the waivers were sent 
·8· ·out. 
·9· · · · Q. · ·Were they sent out after the --
10 · · · · A.· ·I did not send them out. 
11 · · · · Q. · ·Okay.· More importantly, when did you receive 
12· ·those?· Was it before April 9th or on April 9th? 
13· · · ·A.· ·We didn't receive the first one until May. 
14· ·And it was your waiver that we received. 
15· · · · Q. · ·So how did you allow Simon, as his attorney, 
16· ·to sign a sworn statement saying he had possession of 
17 · ·all of the waivers in April if you didn't get mine 'til 
18· ·May? 
19· · · · · · ·MR. ROSE:· Objection.· I think it's relevance 
20· · · · and cumulative.· He's already answered. 
21 · · · · · · ·THE COURT:· What's the relevance? 
22· · · · · · ·MR. BERNSTEIN:· Oh, this is very relevant. 
23· · · · · · ·THE COURT:· What is the relevance on the issue 
24· · · · that I have to rule on today? 
25· · · · · · ·MR. BERNSTEIN:· On the validity?· Well, it's 
1 · · · · relevant.· If any of these documents are relevant, 
·2· · · ·this is important if it's a fraud. 
·3· · · · · · ·THE COURT:· I'll sustain the objection. 
·4· · ·····MR. BERNSTEIN:· Okay.· Can 1-- okay. 
·5· ·BY MR. BERNSTEIN: 
·6· · · · Q. · ·When did you get -- did you get back prior to 
·7· ·Simon's death all the waivers from all the children? 
·8· · · ·A.· ·No, we did not. 
·9· · · · Q. · ·So in Simon's April 9th document where he 
10· ·says, he, Simon, on April 9th has all the waivers from 
11 · ·his children while he's alive, and you didn't even get 
12· ·one 'til after he passed from one of his children, how 
13 · ·could that be a true statement? 
14· · · · · · ·MR. ROSE:· Objection.· Relevance.· Cumulative. 
15· · · · · · ·THE COURT:· Sustained. 

h. Finally, SPALLINA also perjures himself under sworn oath at the hearing when 

testifying to the status of his Florida Bar license, which at this time he is listed as 
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"Not Eligible to Practice Law in Florida21
" when he states in the December 15, 

2015 hearing, 

Page 91 
7· ·BY MR. BERNSTEIN: 
·8· · · · Q. · ·Mr. Spallina, you were called today to provide 
·9· ·some expert testimony, correct, on the --
10· · · ·A.· ·No, I was not. 
11 · · · · Q. · ·Oh, okay.· You're just going based on your 
12· ·doing the work as Simon Bernstein's attorney and Shirley 
13 · ·Bernstein's attorney? 
14· ···A.· ·Yes. 
15· · · · Q. · ·Okay.· Are you still an attorney today? 
16· · · ·A.· ·I am not practicing. 
17· · · · Q. · ·Can you give us the circumstances regarding 
18· ·that? 
19· · · ·A.· ·I withdrew from my firm. 

Pages 120-121 
19· ·BY MR. BERNSTEIN: 
20· · · · Q. · ·Did you -- are you a member of the Florida 
21 · ·Bar? 
22· · · ·A.· ·Yes, I am. 
23· · · · Q. · ·Currently? 
24· · · ·A.· ·Yes, I am. 
25· · · · Q.· ·Okay.· You said before you surrendered your 
· 1 · ·license. 
·2· · · ·A.· ·I said I withdrew from my firm.· It wasn't 
· 3 · ·that I was not practicing. 

i. Spallina further Perjures his testimony when asked if the Fraudulent Shirley Trust 

he created by Post Mortem fraudulently altering a Shirley Amendment and 

disseminated through the mail attempted to change the beneficiaries of the Shirley 

Trust and he answered no. Yet, the following analysis shows different; 

22· ·BY MR. BERNSTEIN: 

21 https://www. floridabar.orq/wps/portal/flbar/home/attysearch/mprofile/!ut/p/a 1 /jc LDolwEAXQT-
pth RaWo6mkRazxgdCNYUWaKLowfr 42Lio0rtJzs3cYZ41 zA dlfTdNZyH7vjYvTxACM3dBrawxEHIOl3Z 
gqSEH EE? girnxJMMNktoDIOr2ggtF7RM 8sjMoRf-T3zn8RJNQ05BXKtpOAxe YN I RTj-
HTx eJ2117ycdg2C6e8 WXgh/dl5/d5/L2dBISEvZOFBIS9nQSEh/?mid=497381 
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23 · · · · Q. · ·Did the fraudulently altered document change 
24· ·the beneficiaries that were listed in Shirley's trust? 
25· · · ·A.· ·They did not [emphasis added]. 

Now comparing the language in the two documents the Court can see that this statement is 

wholly untrue. From the alleged Shirley Trust document, 

"Notwithstanding the foregoing, as I have adequately provided for them during 
my lifetime, for purposes of the dispositions made under this Trust, my children, 
TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and their 
respective lineal descendants [emphasis added] shall be deemed to have 
predeceased the survivor of my spouse and me, provided, however, if my 
children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. FRIEDSTEIN, and 
their lineal descendants all predecease the survivor of my spouse and me, then 
TED and PAM, and their respective lineal descendants shall not be deemed to 
have predeceased me and shall be eligible beneficiaries for purposes of the 
dispositions made hereunder."22 

Then the language from the fraudulent amendment states; 

2. I hereby amend the last sentence of Paragraph E. of Article III. to read as 
follows: 

"Notwithstanding the foregoing, as my spouse and I have adequately provided for 
them during our lifetimes, for purposes of the dispositions made under this Trust, 
my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM '), 
shall be deemed to have predeceased the survivor of my spouse and me, provided, 
however, if my children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. 
FRIEDSTEIN, and their respective lineal descendants all predecease the survivor 
of my spouse and me, then TED and PAM shall not be deemed to have 
predeceased the survivor of my spouse and me and shall become eligible 
beneficiaries for purposes of the dispositions made hereunder." 

Clearly the fraudulent amendment attempts to remove from the predeceased language regarding 

TED and PAMELA's lineal descendants from being excluded by removing them from the 

original trust language as being considered predeceased and thus change the beneficiaries of the 

Shirley Trust. In fact, adding Ted and Pam's lineal descendants back into the trust would give 

them a chance to convert improperly %40 of the value to their families from %0. 

22 Shirley Trust Page 7 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/Shirley%20Trust%20plus%20fraudulent%20amendm 
ent%202.pdf 
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This perjury by Spallina, acting already with proven unclean hands and admitted to crimes in the 

Estates and Trusts of Simon and Shirley Bernstein changed the outcome of the validity hearing 

adding cause for a rehearing and voiding the Order that resulted, which were already void and of 

no effect since Judge Phillips should have already voluntarily mandatorily disqualified himself 

from the proceedings prior to holding any hearings. 

35. That as for Ted being qualified as a fiduciary, the following passage from the December 15, 

2015 hearing that Ted called for to prove the validity of the dispositive documents after his 

former counsel admitted criminal activities shows that Ted, who used this disgraced attorney 

Spallina as his star and only witness to validate the documents, did nothing to validate the 

documents himself as Trustee to protect the beneficiaries harmed by his former counsels actions, 

his friend and business associate when he states, under oath, 

Page 206-210 

25· · · · Q.· ·Okay.· Ted, you were made aware of Robert 
1 · · Spallina's fraudulent alteration of a trust document of 
·2· ·your mother's when? 
· 3 · · · · A.· ·I believe that was in the early 2013 or '14. 
·4· · · · Q.· ·Okay.· And when you found out, you were the 
· 5 · ·fiduciary of Shirley's trust, allegedly? 
· 6 · · · · A.· ·I'm not sure I understand the question. 
·7· · · · Q. · ·When you found out that there was a fraudulent 
· 8 · ·altercation [sic] of a trust document, were you the 
· 9 · ·fiduciary in charge of Shirley's trust? 
10· · · · A.· ·I was trustee, yes.· I am trustee, yes. 
11 · · · · Q. · ·And your attorneys, Tescher and Spallina, and 
12· ·their law firm are the one who committed that fraud, 
13 · ·correct, who altered that document? 
14· · · ·A.· ·That's what's been admitted to by them, 
15 · ·correct. 
16· · · · Q. · ·Okay.· So you became aware that your counsel 
17 · ·that you retained as trustee had committed a fraud, 
18 · ·correct? 
19 · · · · A.· ·Correct. 
20· · · · Q. · ·What did you do immediately after that? 
21 · · · · A.· ·The same day that I found out, I contacted 
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22· ·counsel.· I met with counsel on that very day.· I met 
23· ·with counsel the next day.· I met with counsel the day 
24· ·after that. 
25· · · · Q.· ·Which counsel? 
· l · · · · A.· ·Alan Rose. 

p 209-210 
24· ·BY MR. BERNSTEIN: 
25 · · · · Q. · ·Have you seen the original will and trust of 
· l · ·your mother's? 
·2· · · ·A.· ·Can you define original for me? 
·3· · · · Q. · ·The original. 
·4· · · ·A.· ·The one that's filed in the court? 
·5· · · · Q. · ·Original will or the trust. 
·6· · · ·A.· ·I've seen copies of the trusts. 
·7· · · · Q.· ·Have you done anything to have any of the 
· 8 · ·documents authenticated since learning that your 
·9· ·attorneys had committed fraud in altering dispositive 
10· ·documents that you were in custody of? 
11 · · · · · · ·MR. ROSE:· Objection.· Relevance. 
12· · · · · · ·THE COURT:· Overruled. 
13· · · ····THE WITNESS:· I have not. 
14· ·BY MR. BERNSTEIN: 
15 · · · · Q. · ·So you as the trustee have taken no steps to 
16· ·validate these documents; is that correct? 
1 7 · · · · A.· ·Correct. 

36. Finally, as reported by the Palm Beach Post23 and others in an evolving story of 

Probate/Guardian abuse emanating from Florida's courts, similar to the bank and mortgage 

frauds that found judges and lawyers fraudulently conveying properties through "robosigning" 

aka bank fraud, forgery and more, Florida's Judges are coming under fire for their bizarre 

behaviors of probate/guardianship abuses and basically grave robbing Florida's elderly as has 

been evidenced herein, where dead person's identities are used to commit Fraud on the Court and 

when discovered covered up by further Fraud by the Court in conjunction with the lawyers and 

guardians and judges. 

23 http://www.mypalmbeachpost.com/quardianships-elizabeth-savitU 
and 
http://aaapg.net/florida-the-judges-wife-a-freguent-court-appointed-guardian/ 
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WHEREFORE, the proposed Order of Ted Bernstein is Objected to herein and an 

Alternate Order submitted. 

Dated: January 19, 2016 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 19th day of January, 2016. 

COUNTER DEFENDANT 

Robert L. Spallina, Esq., 

Tescher & Spallina, P.A. 

Wells Fargo Plaza 

925 South Federal Hwy Suite 

500 

Boca Raton, Florida 33432 

rspallina@tescherspallina.com 

kmoran@tescherspallina.com 

ddustin@teschers1;1allina.com 

SERVICE LIST 

COUNTER DEFENDANT 

Ted Bernstein, Individually 

880 Berkeley 

Boca Raton, FL 33487 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

COUNTER DEFENDANT 

John J. Pankauski, Esq. 

Pankauski Law Firm PLLC 

120 South Olive Avenue 

tbernstein@lifeinsuranceconce1;1 7th Floor 

ts.com West Palm Beach, FL 33401 
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COUNTER DEFENDANT COUNTER DEFENDANT COUNTER DEFENDANT 

Donald Tescher, Esq., Ted Bernstein Pankauski Law Firm PLLC 

Tescher & Spallina, P.A. Life Insurance Concepts et al. 120 South Olive Avenue 

Wells Fargo Plaza 950 Peninsula Corporate Circle 7th Floor 

925 South Federal Hwy Suite Suite 3010 West Palm Beach, FL 33401 

500 Boca Raton, FL 33487 courtfilings@pankauskilawfirm. 

Boca Raton, Florida 33432 tbernstein@lifeinsuranceconcep com 

dtescher@tescherspallina.com ts.com john@pankauskilawfirm.com 

ddustin@tescherspallina.com 

kmoran@tescherspallina.com 

COUNTER DEFENDANT & Counter Defendant 

COUNTER DEFENDANT COUNSEL TO TED BERNSTEIN TESCH ER & SPALLINA, P.A. 

Donald Tescher, Esq., SERVED Wells Fargo Plaza 

Tescher & Spallina, P.A. Alan B. Rose, Esq. 925 South Federal Hwy Suite 

Wells Fargo Plaza PAGE, MRACHEK, FITZGERALD, 500 

925 South Federal Hwy Suite ROSE, KONOPKA, THOMAS & Boca Raton, Florida 33432 

500 WEISS, P.A. dtescher@tescherspallina.com 

Boca Raton, Florida 33432 505 South Flagler Drive, Suite ddustin@tescherspallina.com 

dtescher@tescherspallina.co 600 kmoran@tescherspallina.com 

m West Palm Beach, Florida 33401 
ddustin@tescherspallina.co arose@pm-law.com 
m 

and 
kmoran@tescherspallina.co 

arose@mrachek-law.com 
m 

Pamela Simon Counter Defendant 

President Mark R. Manceri, Esq., and 

STP Enterprises, Inc. Mark R. Manceri, P.A., 

303 East Wacker Drive 2929 East Commercial 

Suite 210 Boulevard 

Chicago IL 60601-5210 Suite 702 

psimon@stpcorp.com Fort Lauderdale, FL 33308 

mrmlaw@comcast.net 

mrmlawl@gmail.com 

Counter Defendant Counter Defendant Counter Defendant 

L. Louis Mrachek, Esq. Charles D. Rubin Kimberly Moran 

PAGE, MRACHEK, FITZGERALD, Managing Partner Tescher & Spallina, P.A. 

ROSE, KONOPKA, THOMAS & Gutter Chaves Josepher Rubin Wells Fargo Plaza 

WEISS, P.A. Forman Fleisher Miller PA 925 South Federal Hwy Suite 

505 South Flagler Drive, Suite Boca Corporate Center 500 

Page 27 of 33 



002109

600 2101 NW Corporate Blvd., Suite Boca Raton, Florida 33432 

West Palm Beach, Florida 33401 107 kmoran@tescherspallina.com 

lmrachek@mrachek-law.com Boca Raton, FL 33431-7343 

crubin@floridatax.com 

Counter Defendant Counter Defendant Jill lantoni 

Lindsay Baxley aka Lindsay Giles Estate of Simon Bernstein 2101 Magnolia Lane 

Life Insurance Concepts Personal Representative Highland Park, IL 60035 

950 Peninsula Corporate Circle Brian M. O'Connell, Partner jilliantoni@gmail.com 

Suite 3010 Ciklin Lubitz Martens & 

Boca Raton, FL 33487 O'Connell 

lindsay@lifeinsuranceconcepts.c 515 N Flagler Drive 

om 20th Floor 

West Palm Beach, FL 33401 

boconnell@ciklinlubitz.com 

jfoglietta@ciklinlubitz.com 

Lisa Friedstein Pamela Beth Simon 

2142 Churchill Lane 950 N. Michigan Avenue 

Highland Park, IL 60035 Apartment 2603 

Lisa@friedsteins.com Chicago, IL 60611 

lisa.friedstein@gmail.com psimon@stpcorp.com 

lisa@friedsteins.com 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Probate Division 
Case No.: 502014CP003698XXXXNBIJ 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 

f/b/o Molly Simon under the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J.I.; 

MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, 
as Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 
AL TERNA TE ORDER 

THIS CAUSE came before the Court for hearing on January 14, 2016 on Successor 

Trustee Ted Bernstein and Alan Rose's Motion for Appointment of a Guardian Ad Litem to 

Represent the Interests of Eliot Bernstein's Children and other relief, and Eliot I. Bernstein 

having filed Opposition and appeared in Opposition. The Court, having considered the record, 

heard argument of counsel and the parties and having reconsidered the record and being 

otherwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 
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1. Strike the Proposed Order of Alan B. Rose and Ted Bernstein in entirety; 

2. That Florida Statutes 733.707, 736.0103, 731.201 (2)(4)(9)(11)(20) and (23) give Eliot 

standing as a Beneficiary, Heir and Interested Person and Trustee of the Eliot Bernstein 

Family Trust in this case and the Simon Estate, the Simon Trust and the Shirley Estate. 

3. That there was no Construction Hearing held, Noticed or Scheduled; 

4. That proper pre-trial procedures thus were not followed and must be corrected in 

furtherance of justice; 

5. That the present motions of Ted Bernstein and Alan Rose are stayed indefinitely; 

6. Judge Phillips mandatorily disqualify himself and void ALL orders for all the reasons 

stated in the disqualifications and for newly discovered factual admissions of fraud on the 

court learned at the December 15, 2015 hearing and further fraud on the court continued 

through perjured statements made under oath in testimony by a former officer of the court 

and former fiduciary constituting perjury, obstruction and more; 

7. Instantly report new Admissions before this Court and perjurious statements made in the 

December 15, 2016 validity hearing by attorney at law, former officer of the court and 

former fiduciary in the Simon Bernstein Estate and Trust, Robert Spallina's admissions 

of his newly admitted Fraud on the Court, Fraud on Beneficiaries, Mail Fraud and 

Violations of his signed SEC Consent Order for Securities Fraud and Insider Trading to 

all the proper authorities, including but not limited to, the Inspector General of the 

Courts, the Chief Judge of 15th Judicial, 

8. That the new Court demand deposit of adequate funds from the Trusts or from bonding of 

the responsible parties for causing the need for counsel into a proper account for no less 

than $100,000.00 for immediate retention of counsel of Eliot's choosing for the minor 
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children as they have not been represented at hearings despite their standing as alleged 

beneficiaries and despite the fact that the conflict arises due to the fraud on the court by 

the prior fiduciaries and.their counsel as proven already and or provide leave to Eliot 

Bernstein to re-apply immediately for funds for Counsel upon a new Judge presiding. 

DONE and ORDERED in Chambers, North County Courthouse in Palm Beach Gardens, 

Florida, on this _th day of January, 2016. 

HONORABLE JOHN L. PHILLIPS 

Circuit Court Judge 

Copies to: Attached Service List 

SERVICE LIST 

COUNTER DEFENDANT COUNTER DEFENDANT COUNTER DEFENDANT 

Robert L. Spallina, Esq., Ted Bernstein, individually John J. Pankauski, Esq. 

Tescher & Spallina, P.A. 880 Berkeley Pankauski Law Firm PLLC 

Wells Fargo Plaza Boca Raton, FL 33487 120 South Olive Avenue 

925 South Federal Hwy Suite tbernstein@lifeinsuranceconce1;1 7th Floor 

500 ts.com West Palm Beach, FL 33401 

Boca Raton, Florida 33432 

rspallina@tescherspallina.com 

kmoran@tescherspallina.com 

ddustin@teschers1;1allina.com 

COUNTER DEFENDANT COUNTER DEFENDANT COUNTER DEFENDANT 

Donald Tescher, Esq., Ted Bernstein Pankauski Law Firm PLLC 

Tescher & Spallina, P.A. Life Insurance Concepts et al. 120 South Olive Avenue 

Wells Fargo Plaza 950 Peninsula Corporate Circle 7th Floor 

925 South Federal Hwy Suite Suite 3010 West Palm Beach, FL 33401 

500 Boca Raton, FL 33487 courtfilings@pankauskilawfirm. 

Boca Raton, Florida 33432 tbernstein@lifeinsuranceconcep com 

dtescher@tescherspallina.com ts.com john@pankauskilawfirm.com 

ddustin@tescherspallina.com 

kmoran@tescherspallina.com 
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COUNTER DEFENDANT & Counter Defendant 

COUNTER DEFENDANT COUNSEL TO TED BERNSTEIN TESCH ER & SPALLINA, P.A. 

Donald Tescher, Esq., SERVED Wells Fargo Plaza 

Tescher & Spallina, P.A. Alan B. Rose, Esq. 925 South Federal Hwy Suite 

Wells Fargo Plaza PAGE, MRACHEK, FITZGERALD, 500 

925 South Federal Hwy Suite ROSE, KONOPKA, THOMAS & Boca Raton, Florida 33432 

500 WEISS, P.A. dtescher@tescherspallina.com 

Boca Raton, Florida 33432 505 South Flagler Drive, Suite ddustin@tescherspallina.com 

dtescher@tescherspallina.co 600 kmoran@tescherspallina.com 

m West Palm Beach, Florida 33401 
ddustin@tescherspallina.co arose@pm-law.com 
m 

and 
kmoran@tescherspallina.co 

arose@mrachek-law.com m 

Pamela Simon Counter Defendant 

President Mark R. Manceri, Esq., and 

STP Enterprises, Inc. Mark R. Manceri, P.A., 

303 East Wacker Drive 2929 East Commercial 

Suite 210 Boulevard 

Chicago IL 60601-5210 Suite 702 

psimon@stpcorp.com Fort Lauderdale, FL 33308 

mrmlaw@comcast.net 

mrmlawl@gmail.com 

Counter Defendant Counter Defendant Counter Defendant 

L. Louis Mrachek, Esq. Charles D. Rubin Kimberly Moran 

PAGE, MRACHEK, FITZGERALD, Managing Partner Tescher & Spallina, P.A. 

ROSE, KONOPKA, THOMAS & Gutter Chaves Josepher Rubin Wells Fargo Plaza 

WEISS, P.A. Forman Fleisher Miller PA 925 South Federal Hwy Suite 

505 South Flagler Drive, Suite Boca Corporate Center 500 

600 2101 NW Corporate Blvd., Suite Boca Raton, Florida 33432 

West Palm Beach, Florida 33401 107 kmoran@tescherspallina.com 

lmrachek@mrachek-law.com Boca Raton, FL 33431-7343 

crubin@floridatax.com 

Counter Defendant Counter Defendant Jill lantoni 

Lindsay Baxley aka Lindsay Giles Estate of Simon Bernstein 2101 Magnolia Lane 

Life Insurance Concepts Personal Representative Highland Park, IL 60035 

950 Peninsula Corporate Circle Brian M. O'Connell, Partner jilliantoni@gmail.com 

Suite 3010 Ciklin Lubitz Martens & 

Boca Raton, FL 33487 O'Connell 

lindsay@lifeinsuranceconcepts.c 515 N Flagler Drive 
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om 20th Floor 

West Palm Beach, FL 33401 

boconnell@ciklinlubitz.com 

jfoglietta@ciklinlubitz.com 

Lisa Friedstein Pamela Beth Simon 

2142 Churchill Lane 950 N. Michigan Avenue 

Highland Park, IL 60035 Apartment 2603 

Lisa@friedsteins.com Chicago, IL 60611 

lisa.friedstein@gmail.com psimon@stpcorp.com 

lisa@friedsteins.com 
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Filing# 36636142 E-Filed 01/15/2016 02:58:29 PM 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 

FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
TRUST AGREEMENT DATED MAY 20, 2008 
AS AMENDED, 

Plaintiff(s) 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

Defendant(s). 

CFN 20160020973 
OR BK 28054 PG 1448 
RECORDED 01/20/2016 09:46:13 
Palm Beach County, Florida 
AMT 
Sharon R. Bock 
CLERK & COMPTROLLER 
Pgs 1448-1467; (20Pgs) 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 
Related Cases: 
502011CP00653XXXXSB 
502014CA014637XXXXMB 

502014CP002815XXXXSB 
50201SCPOO1162XXXXNB 
502015CP002717XXXXNB 

NOTICE OF APPEAL 
ORDER OF VALIDITY TRIAL 

NOTICE OF APPEAL 

NOTICE IS GIVEN that Eliot Ivan Bernstein, Appellant-Petitioner, appeals to the Fourth (4th) 

District Court of Appeals from the Order of Palm Beach County Judge John L. Phillips sitting in 

the Probate Division dated Dec. 16, 2015 purportedly transmitted via the U.S. mail arriving 

multiple days later in my US Postal Box by Judge Phillips or his Chambers purporting to be a 

Trial Order and Final Judgment under Probate law on Count II of an Amended Complaint of Ted 

Bernstein and Alan Rose allegedly declaring the validity and authenticity of specified Wills, 

Trusts and Instruments in both Shirley Bernstein and Simon Bernstein cases and illegally going 
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CFN 20160020973 
BOOK 28054 PAGE 1449 
2 OF 20 

beyond the purported Trial to afford affirmative relief in favor of Ted Bernstein Not Noticed for 

the improperly Scheduled Trial and other relief set out therein. Eliot Bernstein hereby Appeals 

from each and every part of said Order and Judgment. 

Dated: January 15, 2016 ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF/Email; this 15th day of January, 

2016. 

/s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

SERVICE LIST-CASE NO. SC15-1077 & LOWER CASES DEFENDANTS, RESPONDENTS, 
COUNTER DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill lantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 j illiantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
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Email: service@feamanlaw.com: 
mkoskey@feaman.la w .com 

Gary R. Shendell, Esq. 
Kenneth S. Pollock, Esq. 
Shendell & Pollock, P .L. 
2700 N. Military Trail, 
Suite 150 
Boca Raton, FL 33431 

Counter Defendant 
Robert Spallina, Esq. 
Donald Tescher, Esq. 
Tescher & Spallina 

CFN 20160020973 
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925 South Federal Hwy., Suite 500 
Boca Raton, Florida 33432 

(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TESCHER & SPALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbernstein@lifeinsuranceconcepts.com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. AlanB. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbernstein@lifeinsuranceconcepts.com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
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Apartment 2603 
Chicago, IL 60611 
psimon@stpcorp.com 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Lisa Sue Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

Dennis G. Bedley 
Chairman of the Board, Director and Chief Executive 
Officer 
Legacy Bank ofFlorida 
Glades Twin Plaza 
2300 Glades Road 
Suite 120 West- Executive Office 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon 
Chairman of the Board and Chief Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-2070 
Jamie.dimon@jpmchase.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 
New York, NY 10004 
William.McCabe@opco.com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman Fleisher Miller 
PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
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PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Counter Defendant 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Dennis McNamara 
Executive Vice President and General Counsel 
Oppenheimer & Co. Inc. 
Corporate Headquarters 
125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-0001 
nwolfson@wilmingtontrust.com 

STP Enterprises, Inc. 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 

Ralph S. Janvey 
Krage & Janvey, L.L.P. 
Federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 
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crubin@floridatax.com 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Gerald R. Lewin 
CBIZ MHM, LLC 
1675 N Military Trail 
Fifth Floor 
Boca Raton, FL 33486 

Albert Gortz, Esq. 
Proskauer Rose LLP 
One Boca Place 
2255 Glades Road 
Suite 421 Atrium 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein 
Brian M O'Connell Pa 
515 N Flagler Drive 
West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com 

Byrd F. "Biff' Marshall, Jr. 
President & Managing Director 
Gray Robinson. PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
biff.marshall@gray-robinson.com 

T &S Registered Agents, LLC 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
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Lindsay Baxley aka Lindsay Giles 
Life Insunmce Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
lindsay@lifeinsuranceconcepts.com 

CBIZ MHM, LLC 
General Counsel 
6480 Rockside Woods Blvd. South 
Suite 330 
Cleveland, OH 44131 
ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)44 7-9000 

Heritage Union Life Insurance Company 
A member ofWiltonRe Group of Companies 
187 Danbury Road 
Wilton. CT 06897 
cstroup@wiltome.com 

Counter Defendant 
Steven Lessne, Esq. 
Gray Robinson. PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
steven.lessne@gray-robinson.com 

Steven A. Lessne, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 
E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

David Lanciotti 
Executive VP and General Counsel 
LaSalle National Trust NA 
CHICAGO TITLE LAND TRUST COMP ANY, as 
Successor 
10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 
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Joseph M. Leccese 
Chairman 
Proskauer Rose LLP 
Eleven Times Square 
New York, NY 10036 
jleccese@proskauer.com 
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Chairman of the Board and Chief Executive Officer 
100 N Tryon St #170, Charlotte, NC 28202 
Phone:(980) 335-3561 
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IN THE CIRCUIT COURT OF Tiffi 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNBIJ 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13112, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.l.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

FINAL JUPGMENT ON COUNT II OF THE AMENDED COMPLAINT 

This cause came before the Court for trial on December 15, 2015, pursuant to the Court's 

ORDER SE'ITING TRIAL on AMENDED COMPLAINT (DE 26) COUNI' JI dated September 24, 

2015. 1be Court, having received evidence in the fonn of documents and testimony of witnesses, 
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having heard argument of counsel and prose parties who wished to argue, and being otherwise fully 

advised of the premises, hereby enters a Final Judgment.as to Count II of the Amended Complaint: 

1. This is an action for declaratory judgment to determine the validity, authenticity and 

enforceability of certain wills and trusts executed by Simon Bernstein and Shirley Bernstein, as 

follows: 

A. 

B. 

c. 

D. 

E. 

Shirley Bernstein Trust Agreement dated May 20, 2008 ("Shirley 0 
Trust", attached to the Amended Complaint as Exhibit~ g"(-. P~ A-• ni.ati--l. 

'J 

First Amendment to Shirley Bernstein Trust Agreement dated 
November 18, 2008 ("Shirley First Amendment", attached to the )Ct) 
Amended Complaint as Exhibit B), ('!!.. P3 A-r rP11t-:_) u- .. 
Will of Simon L. Bernstein dated July 25, 2012 ("Simon Will", • 
attached to the Amended Complaint as Exhibit Cll, !!"I. P ti A-• .,.~,11-:) ~ 

Simon L. Bernstein Amended and Restated Trust Agreement dated 
July 25, 2012 ("Simon Trust", attached to the Amended Complaint as ~? 
ExhibitD.Ja, e:-~ P!: Ar- ni1J-c...), ~ 0 -" 
Will of Shirley Bernstein dated May 20, 2008 ("Shirley Will", •. \ Jr2/) 
attached to the Amended Complaint as Exhibit Ej J '"°1'· Pl t+r rf21t)-~ U v 

(collectively, the "Testamentary Documents"). 

2. Based upon the evidence presented during the trial, the Court finds that the 

Testamentary Documents, as offered in evidence by Plaintiff, are genuine and authentic, and are 

valid and enforceable according to their terms. 

3. The Court finds that Simon's Testamentary Documents were signed by Simon and 

Shirley's Testamentary Documents were signed by Shirley, iri the presence of two attesting witnesses 

who signed in the presence of the testator and in the presence of each other. § 732.502, Fla. Stat.; 

§ 736.0403(2)(b), Fla. Stat. 

Page 2 of 5 
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4. . The Court finds the Testamentary Documents meet the requirements for self-proof, 

as specified in §732.503, Fla. Stat. Alternatively, the Testamentary Documents were properly 

admitted based upon the testimony of at least one of the attesting witnesses, which occurred. 

§733.201, Fla Stat. 

5. Based on the evidence presented, the Court finds that Plaintiff, Ted S. Bernstein, 

~) Trustee, was not involved in the preparation or creation of the Testamentary Documents. IMeea;;. O 

Ted S. Bernstein had never seen the documents before his father's death. M I ll , Gi, Ted S. Bernstein r-" 
played no role in any questioned activities of the law firm Tescher & Spallina, PA, who represented . 

. J ~L:.r. atffZfJSfcF1N () 

Simon and Shirley while they were alive. There is no evidence to support the lssertion~ that Ted ~ 

Bernstein forged or fabricated any of the Testamentary Documents, or aided and abetted others in 
TiiL~~ . 

forging or fabricating documents. 'l'lullj: ;.red Bernstein played no role in the preparation of any ~ 
improper documents; the presentation of any improper documents to the Court; or any other 

improper act, contrary to the alle!Jlltions of Eliot Bemstein,.maile ia Ike pleo!lings in !his ""'" Of ow 
va.Rees blogs and websites in ~hieh Bliet Bermteifl hes flttaekefi the aetieas ef Ted Be:m8tein. 

6. Based on the evidence presented, the Court finds that an unauthorized version of the 

First Amendment to Shirley Bernstein Trust Agreement was prepared sometime after Simon died. 

This documentX (Pl. Ex. 6) was not signed by Shirley Bernstein and, therefore, is not an operative 

document 

7. This ruling is intended to be a Final Judgment under Rule 9.170 of the Florida Rules 

of Appellate Procedure, determining the validity of Testamentary Documents, denying any objection 

to the probate of Shirley's and Simon's Wills or the validity of the Trust Agreements, and 

determining which persons are entitled to receive distributions from these trusts and estates. 

Page 3 of 5 
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8. Based upon the rulings made by the Court in this trial of Count II, the Court reserves 

jurisdiction to determine the remaining issues in this action. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this j.f,_ day of 

December, 2015. 

cc: All parties on the attached service list 

Page 4of 5 

---··----~------------------
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 -CelJ 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.ty) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 3340 I 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Oohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Ianton~ individually and as trustee for her 
children, and as natura1 guardian for JJ. a minor 
jilliantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 3340 I 
(561) 655-2250-Telephone 
(561) 655-5537 -Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stocoro.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfogJietta@ciklin1ubitz.com; 
service@ciklinlubitz.com; 
slobdelt@ciklinlubitz.com 
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IN THE CIRCUIT COURT OF TIIE 
FIFTEENTH JUDICIAL CIRCUIT IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 
v. 

Probate Division 
Case No.: 502014CP003698XXXXNBIJ 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.l.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

FINAL JUDGMENT ON coum II OF THE AMENDED COMPLAINT 

This cause came before the Court for trial on December 15, 2015, pursuant to the Court's 

ORDER SE'ITING TRIAL on AMENDED COMPLAJNI' (DE 26) COUNI' JI dated September 24, 

2015. 1be Court, having received evidence in the form of documents and testimony of witnesses, 
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having heard argument of counsel and prose parties who wished to argue, and being otherwise fully 

advised of the premises, hereby enters a Final Judgment.as to Count II of the Amended Complaint: 

1. This is an action for declaratory judgment to determine the validity, authenticity and 

enforceability of certain wills and trusts executed by Simon Bernstein and Shirley Bernstein, as 

follows: 

A. 

B. 

c. 

D. 

E. 

Shirley Bernstein Trust Agreement dated May 20, 2008 ("Shirley ,'\ 
Trust", attached to the Amended Complaint as Exhibit ~J ~. P~ A-r rtl-•'1--)' 

First Amendment to Shirley Bernstein Trust Agreement dated 
November 18, 2008 ("Shirley First Amendment", attached to the Act? 
Amended Complaint as Exhibit B), (!!.. P3 11-• r.aii\-~ u-" 
Will of Simon L. Bernstein dated July 25, 2012 ("Simon Will", • 
attached to the Amended Complaint as Exhibit CJ, e"I. PL/ A-r .,.~,11-:) ~ 

Simon L. Bernstein Amended and Restated Trust Agreement dated 
July 25, 2012 ("Simon Trust", attached to the Amended Complaint as '2<J? 
Exhibit D) mm) e:-~ P!:° Ar rf21J-c... )~ ~ 0 -" 
Will of Shirley Bernstein dated May 20, 2008 ("Shirley Will", • Jr2[> 
attached to the Amended Complaint as Exhibit E) / "". P 1 ll-r fl"t)o~ U v 

(collectively, the ''Testamentary Docwnents"). 

2. Based upon the evidence presented during the trial, the Court finds that the 

Testamentary Documents, as offered in evidence by Plaintiff, are genuine and authentic, and are 

valid and enforceable according to their terms. 

3. The Court finds that Simon's Testamentary Documents were signed by Simon and 

Shirley's Testamentary Documents were signed by Shirley, ill the presence of two attesting witnesses 

who signed in the presence of the testator and in the presence of each other. § 732.502, Fla. Stat.; 

§ 736.0403(2)(b ), Fla. Stat. 

Page 2 of 5 
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4. . The Court finds the Testamentary Documents meet the requirements for self-proof, 

as specified in §732.503, Fla. Stat. Alternatively, the Testamentary Documents were properly 

admitted based upon the testimony of at least one of the attesting witnesses, which occurred. 

§733.201, Fla Stat. 

5. Based on the evidence presented, the Court finds that Plaintiff, Ted S. Bernstein, 

Trustee, was not involved in the preparation or creation of the Testamentary Documents. Iildc 3;: r) 
Ted S. Bernstein had never seen the documents before his father's death. M Jo , tr;;" Ted S. Bernstein ~ 

played no role in any questioned activities of the law firm Tescher & Spallina, PA, who represented • 
. J ~L~..n -p~J.JSfcF°1N ? 

Simon and Shirley while they were alive. There is no evidence to support the lssertions,~_tl1at Ted ~ 

Bernstein forged or fabricated any of the Testamentary Documents, or aided and abetted others in 
'!~~~ . 

forging or fabricating documents. 'llmlj: ,_Ted Bernstein played no role in the preparation of any r;o 
improper documents; the presentation of any improper documents to the Court; or any other 

improper act, contnuy to the allegations of Eliot Bernstem,medo iB !Be plea<lings ;,, !his eooe •• ()10 
vaaeHS biogs mid websites in whieh Bl:iet Bermtein h~ attaekea the a~ieas af Ted Bem:3tein. 

6. Based on the evidence presented, the Court finds that an unauthorized version of the 

First Amendment to Shirley Bernstein Trust Agreement was prepared sometime after Simon died. 

This documentX (Pl. Ex. 6) was not signed by Shirley Bernstein and, therefore, is not an operative 

document. 

7. This ruling is intended to be a Final Judgment under Rule 9.170 of the Florida Rules 

of Appellate Procedure, determining the validity of Testamentary Documents, denying any objection 

to the probate of Shirley's and Simon's Wills or the validity of the Trust Agreements, and 

determining which persons are entitled to receive distributions from these trusts and estates. 

Page 3 of 5 
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8. Based upon the rulings made by the Court in this trial of Count II, the Court reserves 

jurisdiction to determine the remaining issues in this action. 

DONE AND ORDERED in Chambers, in Palm Beach County, Florida, this Jj,_ day of 

December, 2015. 

cc: All parties on the attached service list 

Page 4of 5 

---··---~------------------
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628- Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewjt@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 3340 I 
(561) 833-0866 -Telephone 
{561) 833-0867 - Facsimile 
Email: John P. Morrissey 
<iohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for JJ. a minor 
j illiantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 -Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcor:p.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfogJietta@cjklinlubitz.com; 
service@ciklinlubitz.com; 
slobdelt@ciklinlubitz.com 
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IN THE CIRCUITICOUNlY C9-'ft% OF :Jr.I Fifteenth JUDICIAL CIRCUIT 
IN AND FOR- - 98 -COUmY, FLORIDA 

Blot Ivan Bernstein CASE NO 502.014CP003698)(}8 
PlalnUlf/PoUUonor or in th1 lnton11t Of 
YI• 
Testher & Soalllna. P.A. et al. 
DefondanUJRupondent 

APpyCATION FOR DETERMINATION OF CIVIL INDIGEN! STATUS 

Notleo to Applicant: If you qualify for clvll lndlgence you must enroll In the clerk'& office payment plan and pay a 
one•tlme admlnislreUve fee of $25.00. Thb fee ahall not ba charged for Dependency or Chapter 39 Termination of 
Parental Rights actions. 

1.1 have L_dependenl.I. (llldudfl only those peno111you1111,,,, your U.S. Income tu 191utn.} 
Are you Manfcd7/Yes No Oaesyour SpouaeWCl1c?H.vu.r No AnnualSpouu lncane7 s .... o ___ _ 

2.1 haw a ntt lncom. oU 0 peld Wllekly ewry twoweelca Hml-monlhly monlllly yeally .f olller 
I am WOrKtnQ,tO p~ 
(Nft ~Is YfJCJf tollJ Income lndudlng illary, wages, bonuHs. eomnmtans. llfowanc:es, owrl/me, t1pa end $/mllar,,.ynHll)ls. 
minus dOduttlona required by IDW fltld olharcourt-otderad payments 4udt u chld auppolt.) 

3. I have other Income pokl Wfflll~ every two waek1 "mknorllhly monlhly yltllly olhcr ___ _. 

""""..,, ................... ~!"'""'" ....... --.... , . -- t5 .· Second Job.-'!f.':'~.~~~ . ..Ye ' 0.00 No Veleran1' benerita.-.. -·-.. ---·-·-·-.. ·H-· .. -· .. v" s no ___ No 
Social Secwity blllelits Warkenl campenaallon .. ---·-.. -... - .... --.. -· .. Yes$ ...,no ___ No 

For you.-................. -:J .. ".-... Yes S no No lnc:cme lnlm absent family member• ....... _ ............ Yn $ _no ___ No 
Forchld(fell) ..... : .... _l ..... -: .. Ye1$ no No Stockllbondl-... - .. : ......... _ ...... _._,,_ ............ Yes$ no No 

Unemploymanl CIOll'lpen$11Uon ......... - ... Yes$ no No Renlal Income ............ _ .... , ....................... _, ........... Ye1 $ no No 
Union paymenls ............. - ....... ..;.:_,_,,,Yes$ nu No DMdellds or lntoresl ............. _, __ , ....... _ ............... Yea S nu No 
Rellremenllpenelons .......... _ ........ .-.. - ... Yes S no No Olher kinda of Income not on lhe Ust ,,_,_ ........... Yes S nu No 
TNsts ......... - ....... - ................ : ... ;.;, ......... Yes$ · U1UWC1W11 No Gift& ............ - ....... - .... - ....... _._.'""'""'-""'" ..... Yea$ ,.., No 

I under•land lhat I Yfill bo reqlllred '°make payments far feea and costs to lhe clofk In accordance wllh §SI .082(&), Florlda Slalulel, 
es provided by taw, Jll!l2l1Qb lllllll DU Isl W Illa ll 1 ma IR l1ll & 

4. l haw other assets: (Cirde ')'es" 111d till In tho voluo oflho propotty, olhonft'so r:Jn;Ja "No7 
Cll&h. .......... .-._ ................. ""'"'"'""""'' Yes S no No 5a""1gs account ............. ""'""'-"'""-·-·"""·-·-Y•• S no· · Ho 
BanklCcaunl(1).;.. .. ~;. ....... ;,.;.,_ .... :.. ........ Ve1$ ng No Slac:Ulbondl .. -.-:.. ...... "'"'""-"""'""-·"-·-"•Ye1$ na No 
Cerllllcotes ol dtpOlll or H01111Slead Real Ptoperty" .......... _ ................... _ ... Vet$ · no No 
mone1 market accou1ts ........................... ,.. Ves S no Ho tdotof' Vehicle• ........... ~ ............................... ;...;., ..... "tVel $ no No 
Boal•".; • ..;.;~~ .. ;.~ ... ;~~!·".-"'~'."'~·:·-·""'" Vea $ no No Nan-homaatoad 11181 property/real euta1o• .... _,,_ .. Yu S no No 

"&how 1oan1 on lhelll assall rn paragniph & ~ ~ ~ 
Chedc one: I ./DO DO NOT elCpllCl to receive mont usell In U1e near fuCwe. The asset la Inheritance and patent royff 0 vJt.-'t/' 
&. I haw latalllablllU11 and dobta of$ 10,00D.OOas followl: MotcrVehk:le so Home$ 0 Other Raal 11 
Property$ 0 Child SUpport ~ dlrec:t $ 0 Cnldlt C.rds S 0 Mec1gi1 B1U1 $ Coat of · 
madlclnes (monthly)$. ____ _, 
Olhot S 10.000 , 

6. l have a prlvato lawyor In thl1 caae .... ; ....... Yea No NO 

A pc11011 who knowinsl1 providi:s fal5c inranlllllon to lbc detk «the co111t l11 scckl111 a detcnnlm1~~~~::=~ 
commhs 1 lllildcmeanor ottllc tint dcgrcc. p1111i$bablo IS p!Ovldcd iii 1.7'15,0ll, P .S. or L '175.0 ~ 
praYldcd .. dlll •ppUc1'111 11 lnie ud 1r:cu1111c 10 th• bnl of 1111 kllowledp. 

Signed thls_,.lh ___ dayof' Saptcmber 10~. 
09130H963 ce1MOOa 
Date ofSirth -D"""riv_er'_I U-cen_sc_or_l=O-N.,....umbc-r 

2753 NW 34th Sl Boca Raton Fl 33434 
Address, P 0 Address, Strccl, City, State, Zip Coclc 

~·~·~;..... Kelly Gold Frank 
t~·"~ ·~\~ISSll14 I FFOC0732 
\~1.~~!£XP:i1ES: W.R. 25, 2017 
-.".>jl;;,;~I AAn"llHOtARt..ollll .... ,,;.,, •• ;.t> Y(fNI or--

**.* ~ED: ~!\LM BEACH COpNTY, FL SHARON R BOCK, CLERK. 1/5/2016 9:56:37 AM *** 

FILED: PALM BEACH COUNTY, SHARON R. BOCK, CLERK, 01/15/2016 02:58:29 PM 
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CLlt 
Bucd on the infocm1tio11 In this Application, I have· 
S7.082, F.S. I. ·_-r 1"l. L I 
Dated lids lP day of \.L n Q . 20 . 

... . . . . . --- -·~· • -··-I I 
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Markisen, Catherine R 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

COC_DM-eappeals 
Thursday, January 21, 2016 12:38 PM 
Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-0222 

From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 
Sent: Thursday, January 21, 2016 11:49 AM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-0222 

Your Determinatic;m of Indigent Status on case 16-0222 has been accepted and is now on the docket. 

DCA Case No: 16-0222 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE, ET AL. 

LT Case NQ: 2611CP000653XXXXSB -
2014CP003698XXXXNB 

1 
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Markisen, Catherine R 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

COC_DM-eappeals 
Thursday, January 21, 2016 12:37 PM 
Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-0222 

From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 

Sent: Thursday, January 21, 2016 11:49 AM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-0222 

Your Notice of Appeal Filed on case 16-0222 has been accepted and is now on the docket. 

DCA Case No: 16-0222 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE, ET AL. 

LT Case No: 2011CP000653XXXXSB 
2014CP003698XXXXNB 

1 



002139

Filing# 37154761E-Filed01/28/2016 04:50:19 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNB 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J .I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE OF HEARING 
Unifonn Motion Calendar 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for hearing the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Thursday, February 4, 2016 

8:30 a.m. 

Honorable John L. Phillips 

Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 3, 
Palm Beach Gardens, FL 33410 

FILED: PALM BEACH COUNTY, SHARON R. BOCK, CLERK, 01/28/2016 04:50:19 PM 
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MATTER(S) TO BE HEARD: 

TRUSTEE'S MOTION TO MODIFY FINAL ORDER APPROVING SALE 
DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

CERTIFICATE OF COMPLIANCE 

The undersigned certifies that he made a good-faith attempt to resolve this matter with 

counsel prior to scheduling this hearing, but was unable to do so. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 28th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moun ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 
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Filing# 37154761E-Filed01/28/2016 04:50:19 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNBU 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J .I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

MOTION TO MODIFY FINAL ORDER APPROVING SALE 
DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

Plaintiff, Ted S. Bernstein (the "Trustee"), as Successor Trustee, moves for entry of an Order 

modifying in part the Final Order Granting Successor Trustee's Motion to Approve Sale of Trust 

Property dated May 6, 2015 (the "Sale Order"), and for further injunctive relief, and states: 

1. On May 6, 2015, this Court approved the Trustee's Motion to sell the Trust's property 

located within the St. Andrews Country Club community in Boca Raton. The sale was initially 

scheduled to close on or before March 31, 2015, in an all cash transaction, with the buyer accepting 

FILED: PALM BEACH COUNTY, SHARON R. BOCK, CLERK, 01/28/2016 04:50:19 PM 
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the property "as is." The urgency was created because the St. Andrews Country Club was raising 

the required equity membership fee from $95,000 to $125,000, an increase of $30,000. Upon 

learning of the possible sale, Eliot Bernstein objected to it and threatened to file a lis pendens. 

2. This Court held a hearing on the Trustee's motion to approve sale on March 25, at 

uniform motion calendar. Based upon Eliot Bernstein's objections, the Court deferred ruling and 

scheduled an evidentiary hearing for the next day. At the evidentiary hearing, the Trustee and the 

Trustee's licensed realtor testified as to: the lengthy marketing process that had been undertaken in 

an effort to sell this property; the listing was more than 1,000 days old; the offer received was by far 

the highest and best received to date and likely in the near future; the offer was consistent with an 

appraisal, which was admitted into evidence; there were extensive carry costs associated with the 

property; and the announced $30,000 increase in the club equity membership contribution was a 

significant factor in this deal. After hearing this testimony, and again based upon Eliot Bernstein's 

objections and request for time to obtain counter-evidence, the trial court denied the Motion to 

Approve the Sale on an emergency basis, and deferred the ruling pending a second evidentiary 

hearing. 

3. At an evidentiary hearing held on May 6, 2015, the Court afforded Eliot Bernstein 

the opportunity to present evidence, through documents or testimony. Despite already having 

delayed the sale for more than five weeks, Eliot Bernstein presented no witnesses at the evidentiary 

hearing. Nor did he testify himself. Further, Eliot Bernstein produced no documentary evidence to 

refute the testimony of the Trustee's licensed real estate agent or the appraisal that was in evidence. 

Eliot did present a single piece of paper printed off the internet, purporting to be from the Zillow 

website. The trial court sustained the Trustee's objection to this document. At the conclusion of the 

2 
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hearing on May 6, the trial court entered the Sale Order, a final order approving the sale of the 

property and authorizing the Trustee to take all reasonable steps to conclude the transaction. Eliot 

has never appealed the Sale Order, but he did file a Petition for All Writs with the Florida Supreme 

Court prior to the closing, which prevented the title company from issuing clear title until that appeal 

was resolved. 

4. As part of the Sale Order, Judge Colin required the Trustee to provide all beneficiaries 

with a copy of the closing statement and bank records confirming the receipt of funds, and ordered 

the Trustee's counsel to hold the funds in a separate escrow account. By this Motion, the Trustee 

seeks to modify the Sale Order with regard to these requirements. 

5. First, it is impractical and of no benefit to the trust to require counsel to open a 

separate escrow account to hold these sale proceeds. Having conferred with the undersigned's bank, 

the interest to be earned on the monies if placed in a separate account outside of the law firm's IOTA 

account is 0.15%. Over the course of a year, assuming all of the net sales proceeds sat in that 

account for a full year, the interest to be earned would be $500. It is anticipated the funds will not 

sit in the account for anywhere near a year, meaning there will be virtually no benefit to the estate 

from imposing this requirement on the Trustee's counsel, and there will be expense incurred by the 

Trustee's counsel in setting up and maintaining a separate escrow account. Thus, the Trustee 

requests that the Court modify the Order to allow the proceeds to remain in the law firm's IOTA 

account until such time as the Court orders their release and disbursement to the Trustee, to be held 

with the other assets of the Trust. 

6. Second, the Sale Order requires the funds be held pending further order of the Court. 

Now that the sale is concluded, and once the Trustee has provided the beneficiaries documents 

3 
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relating to the transaction, there is no reason for the funds to be segregated away from the general 

trust assets. 

7. Third, to conclude this sale the Trust was forced to incur substantial attorneys' fees, 

solely as a result of the obstructionist and delay tactics of Eliot Bernstein. The Trustee and the 

Trustee's counsel request permission to have those legal fees paid from the sale proceeds. In total, 

the Trustee incurred more than $50,000 in attorneys' fees alone to conclude the transaction, including 

four hearing and appellate work; working with the title company; dealings and interactions with the 

buyer caused by Eliot's filings which continually delayed potential closing; and advising and 

representing the Trustee. The Trustee has reviewed the invoices submitted by counsel and believes 

the time and expense are reasonable, valuable and provided a substantial benefit to the Trust. The 

Trustee requests permission to pay the sum of $40,000 immediately from the sale proceeds, which 

the law firm has agreed to accept if the matter is resolved without the need for an extensive 

evidentiary hearing or retention of experts. These fees should be approved. If there is an objection 

of Eliot Bernstein, which might necessitate an evidentiary hearing, the Trust and its counsel will 

incur additional attorneys' fees, negating the opportunity for a discount. 

8. Fourth, while the Trustee has no opposition to providing a copy of the HUD-1 and 

proof of receipt of funds to all beneficiaries, these documents are personal, private and confidential, 

and should not be shared with anyone in the world. In particular, these documents should not be 

posted on the internet. The buyer is a private citizen which entered into an arms length contract to 

purchase property the Trust was anxiously trying to sell for more than three years. The buyer now 

owns Fee Simple Title, which is both marketable and insurable, as evidenced by the title insurance 

policy purchased by seller as part of the closing of the transaction. Further, as a condition of buyer 

4 
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closing, seller was required to escrow $25,000 as a limited indemnity fund, in the event that buyer 

is subjected to any litigation or harassment by Eliot Bernstein, as defined in the sale contract. 

Notwithstanding his disappointment over being disinherited by his parents and his apparent 

disappointment with the sale amount, there is no legitimate reason why Eliot Bernstein should have 

any further involvement with this property, contact with the buyer, or interference with the buyer's 

quiet and peaceful enjoyment of the property. In the Sale Order, Judge Colin provided the following: 

All beneficiaries and persons subject to the jurisdiction of this Court, including Eliot 
Bernstein, are ordered to take no action to interfere with or otherwise hinder or delay 
the sale of the House. 

9. The buyer has witnessed firsthand the devastating attacks by Eliot Bernstein through 

the internet on his brother (the Trustee) and others. As part of the final closing negotiations, once 

Eliot had exhausted all of his extraordinary writ and appellate maneuvers, buyer and its counsel 

insisted on a limited indemnity1 to protect the buyer from litigation, interference or harassment by 

Eliot Bernstein. To assuage concerns of the buyer and induce it to close, the Sale Contract was 

amended to include the following: 

INJUNCTIVE PROTECTION AND/OR LIMITED INDEMNITY FOR 
ATTORNEYS' FEES. Seller agrees to file a motion, and participate in any hearing 
set by the Court, at Seller's sole expense, seeking a permanent injunction after the 
closing to bar and prevent Eliot Bernstein and those acting in concert with him from 
having any contact of any kind with the Buyers, including no contact by mail, email 
or telephone; to forbid Eliot from attempting to learn their identities; to forbid Eliot 
from publishing or publicizing their identities anywhere in the world, including 
online or anywhere on any internet website, webpage, blog or otherwise; and to 
enjoin Eliot from filing any action against Buyers anywhere in the world (the 
"Injunction"). If successful, thereafter upon request of Buyer, Seller will take 
necessary and reasonable action to enforce the Injunction. 

1 The indemnity is limited to $25,000 to pay legal expenses incurred by buyer dealing with 
any Eliot issue. This money is held in escrow, but is able to be released immediately to the Trustee 
upon entry of an injunctive relief order. 

5 
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The Trustee requests the Court enter an Order enjoining all beneficiaries and Eliot Bernstein, over 

whom this Court has jurisdiction, together with all persons acting in concert with them, from doing 

any of the above described actions or taking any action against the buyer. The Trustee believes that 

paragraph 3 of the Sale Order covers this, but so there is clarity and lack of any possible confusion, 

the Trustee requests that the Court enter the additional injunctive relief sought herein.2 

10. Finally, to the extent that the Trustee provides an accounting, copies of the HUD-1 

and bank records, the Trustee requests that those documents be ordered to remain confidential and 

to not be shared with anyone, and be subject to the same injunctive relief entered above. Eliot's 

delay tactics in this particular instance were financially devastating to the Trust. In addition to the 

extra $30,000 club membership that Trust was required to pay when the closing was delayed past 

March 31, the Trust incurred substantial additional expenses and fees between March 31 and the 

final closing date of January 15, 2016. In particular, the Trust received reduced proceeds and 

incurred additional expenses totaling more than $230,000 as shown in Appendix A. 

11. Because Eliot is not individually a beneficiary, it is unclear whether these amounts 

could be surcharged against Eliot (who is indigent according to all of his court filings) or surcharged 

2 In between the evidentiary hearings from March 25 to May 6, and beyond, Eliot published 
a number of inflammatory articles on the internet which list the address of the property with the 
heading "buyer beware." These tactics were designed to prevent the sale or discourage any potential 
buyers from having interest in the property. This information serves no public purpose, and only 
could cause harm or embarrassment to the Trustee or to the buyer. In addition, now that the buyer 
has paid its money, there is no reason to allow materials to be on the internet which could impair the 
buyer's ability to sell the property to someone else, at present or in the future. The Court has 
afforded Eliot due process, and should enforce its orders and prevent further tactics designed to 
thwart those valid, final and non-appealable orders. Thus, the Trustee requests that the Court order 
Eliot Bernstein to remove all materials from the internet that reference the address of this property 
or otherwise mention it in any way, shape or form. 

6 
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against the interest of Eliot's minor children, for whom he purported to serve as guardian. Because 

the Trustee does not believe Eliot is a suitable or competent guardian to represent the interest of his 

children, which is the subject of an evidentiary hearing to be held on February 25, 2016, the Trustee 

believes it will be appropriate to defer making any decision on a surcharge action until after the 

Court decides whether or not to appoint a guardian ad litem for Eliot's children. 

12. Moving forward, however, there is no reason to allow Eliot Bernstein to burn 

additional Trust assets by harassing the buyers or trying to educate the world on the "alleged fraud" 

that has occurred within this Court system. No one, and certainly not the buyer, has any interest in 

this matter becoming public, as it was the subject of multiple evidentiary hearings in the trial court 

and full appellate review to the extent such was sought. In other words, Eliot Bernstein has received 

all the process he is due with regard to the Sale Order, which is now final and non-appealable, and 

that should be the end of it for all time. To the extent Eliot does action calculated and virtually 

guaranteed to cost the Trust $25,000, the Court should hold him accountable and the Trustee 

certainly reserves the right to seek surcharge against the inheritance of the minors for whom he 

purports to serve as guardian. 

WHEREFORE, the Trustee requests that the trial court modify the Sale Order and enter 

additional injunctive relief as requested in this Motion. 

7 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 28th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

8 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 
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Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Appendix A 

Description Amount 

Increased Club equity contribution $30,000.00 

Additional interest on Trust's $28,332.45 
secured line of credit 

Additional property taxes $16,062.76 

Additional insurance $19,162.40 

Mandatory club dues and expenses $26,151.14 

Mandatory HOA Fees $10,005.55 

Utilities and maintenance $5,317.98 

Repair costs3 $31,902.50 

Legal fees: Buyer $15,000.00 

Legal fees: Seller $50,000.00 

TOTAL $231,934.78 

3 Although the original contract was scheduled to close "as is, where is," the buyers had the 
right to inspect the property before closing. In the extended gap between the original closing date 
and late summer, serious additional issues were discovered with the house. These issues, again, are 
of no concern to anyone other than the buyer, and the issues should remain confidential subject to 
injunctive relief to prevent Eliot Bernstein from publicizing them on the internet. 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9113112, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

ORDER DETERMINING ELIOT BERNSTEIN LACKS STANDING INDIVIDUALLY 
AND STRIKING ELIOT'S FILINGS, AND DEFERRING RULING ON THE 

APPOINTMENT OF A GUARDIAN AD LITEM AND OTHER RELIEF SOUGHT 

THIS CAUSE came before the Court for hearing on January 14, 2016 on Successor 

Trustee's Motion for Appointment of a Guardian Ad Litem to Represent the Interests of Eliot 

Bernstein's Children; For A Gag Order to Protect Guardian and Others; and to Strike Eliot's 

Filings (the "Motion"). The Court, having considered the record, heard argument of counsel ·and 

being otherwise fully advised in the premises, hereby ORDERS AND ADJUDGES::z:~~ 
Or~~ 
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1. The Motion is GRANTED in part as set forth in this Order and DEFERRED in 

remaining part pending an evidentiary hearing as requested by Eliot Bernstein and his wife. 

2. By Final Judgment dated December 16, 2015, this Court has determined that 

Simon Bernstein's Will dated July 25, 2012 is valid and enforceable according to its terms. The 

Final Judgment is valid, binding and in full force and effect. 

3. Based upon the Court's determination of the validity of Simon's Will, Simon 

Bernstein exercised a power of appointment he held over assets in the Shirley Bernstein Trust, in 

favor of his "then living grandchildren." Eliot Bernstein is not a grandchild of Simon or Shirley 

Bernstein. Based upon the exercise of the power of appointment, Eliot Bernstein is not a 

beneficiary of the Shirley Bernstein Trust. As a result, Eliot Bernstein lacks individual standing 

to participate in this proceeding, as he is not a beneficiary of either the Shirley Bernstein Trust or 

the Shirley Bernstein Estate. 

4. Accordingly, Eliot Bernstein is barred from any further participation in his 

individual capacity in this action, and is removed individually as a party. Any and all pending 

motions, claims, or other filings by Eliot Bernstein, individually, in this case are hereby stricken 

from the record, and no further individual filings will be permitted except for a Notice of Appeal 

of the Final Judgment, should he desire to file one. 

5. Having determined that Eliot Bernstein lacks individual standing, the Court next 

will consider whether a Guardian ad Litem should be appointed to represent the interests of the 

children of Eliot and Candice Bernstein, each of whom has been determined to be a beneficiary 

of the Shirley Bernstein Trust, and whether to enter a confidentiality order as requested by the 
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Trustee in the Motion. These matters will be addressed at an evidentiary hearing to be set by 

separate order of this Court. 

DONE and ORDERED in Chambers, North County Courthouse in Palm Beach Gardens, 

Florida, on this J_ day o~l 6. 

r->· 

Copies to: Attached Service List 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(iohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a 
minor 
j illiantoni@gmai I .com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@.ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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January 14, 2016 

VL4EMAIL 

The Honorable John L. Phillips 
North County Courthouse 
3188 PGA Boulevard 
Room 1414 I Courtroom 3 
Palm Beach Gardens, FL 33410 

Re: Ted Bernstein. etc .. et al. v. Alexandra Bernstein. et al. 
Case Number(s): 2014CP003698XXXXNB Ill 

Dear Judge Phillips: 

Regarding the hearing held this morning, January 14, 2015, attached is a proposed Order 
Determining Eliot Bernstein Lacks Standing Individually And Striking Eliot's Filings, and Deferring 
Ruling on the Appointment of a Guardian Ad Lit em and Other Relief Sought. 

I believe this proposed Order is consistent with the Court's ruling this morning, granting the 
relief sought in the Motion. I circulated a draft of the proposed Order, and received the following 
response from Eliot Bernstein: 

Mr. Rose, 

As you are and should be aware, to the extent any Order of Judge Colin is valid and 
remains in effect, the law of the case by Judge Colin's Orders has upheld my Standing 
in both Shirley and Simon and Denied your client Ted Bernstein in this regard and 
further that you are aware and were aware of the Outstanding Order of Production of 
Judge Colin that was never complied with at the time you mislead Judge Phillips' 
Court and moved in Shirley on Sept. 15, 2015. 

For these reasons and more, I Object to the entirety of the Proposed Order and will 
be submitting my own Proposed Order by tomorrow, as I mentioned on the record 
today I am heavily medicated due to a dental problem. 
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The Honorable John L. Phillips 
January 14, 2016 
Page 2 

Absent some Medical or other Emergency, the Date February 25 at 3:15pm does 
work, however, l hour is Insufficient, I think it should be at least one full working 
day and thus I object to the time being limited to one hour. Also, you are not properly 
serving notice to all parties, including all of the Counter Defendants. 

Thank you. 

On behalf of my client, the Trustee, we request that you enter the enclosed form proposed 
Order or whatever Order Your Honor believes is consistent with your ruling today. 

We also have enclosed a Notice ofEvidentiary Hearing for February 25th, consistent with 
your ruling and the scheduling information from your judicial assistant. I advise you that Mr. Eliot 
Bernstein also objects to your Honor's ruling that the cvidentiary hearing be scheduled for one hour. 

We appreciate Your Honor's time and attention to these matters. 

Enclosures 
cc: All parties listed on the Service List 
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Filing# 37619941E-Filed02/09/2016 11:57:22 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 

f/b/o Molly Simon under the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J.I.; 
MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, 

as Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 

Objections to Proposed Order of Alan 
Rose I Ted Bernstein 

OBJECTIONS TO PROPOSED ORDER OF ALAN B. ROSE AND TED BERNSTEIN'S 
PROPOSED "ORDER ON PLAINTIFF'S MOTION TO MODIFY FINAL ORDER APPROVING 
SALE DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF" AND PROPOSED 

ALTERNATIVE ORDER 

1. I oppose all relief sought by Alan Rose and Ted Bernstein for all the reasons raised in the papers 

in opposition and all prior papers before Judge Phillips. 

FILED: PALM BEACH COUNTY, SHARON R. BOCK, CLERK, 02/09/2016 11 :57:22 PM 
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2. That Florida licensed attorney Alan Rose on behalf of Ted Bernstein mislead this Court on Sept. 

15, 2015 1 including whether all four cases had been properly Noticed2 and where due to this 

misinformation at the case management conference a Trial was improperly set in Shirley 

Bernstein's Trust case in violation ofFlorida Civil Rules of Procedure 1.2003 and in violation of 

due process while the PRs of the Simon Bernstein Estate Brian O'Connell and Joy Foglietta 

stood silent despite their office having sent the Notice for the Case Management Conference in 

the first instance, 

4 MR. ROSE: I'm not planning on doing the 
5 whole hearing, but briefly there are, 
6 technically, four other cases that all were 
7 assigned. I think we've noticed a status 
8 conference in all four cases. 

That Florida licensed attorney Alan Rose requested January 14, 2016 at 12:17pm4 

that Eliot Bernstein submit comments to a proposed Order from a January 14, 2016 
hearing by 3pm that same day or else he would file with the Court as an unopposed Order 
and Eliot replied and 3:30pm5 on January that he would try to get his changes to him 
timely on January 15th, 2016 to submit to the Court together with his proposed Order 
(Eliot did not know at the time that Rose was supposed to give him five days under the 
rules); 

3. Mr. Rose in violation of ADMINISTRATIVE ORDER 5.204-5109 6 then ignored said received 

email indicating that Eliot would send comments and a proposed order to him the next day and 

instead sent a letter to Judge Phillips with his proposed Order only to the Court on January 14, 

1 Sept 15, 2015 Hearing Transcript 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20150915%20Judge%20Phillips%20 Hearing %20-
%20Estate%20of%20%20Simon %20Bernstein .pdf 
2 August 03, 2015 Notice of Hearing Status Conference for Simon Bernstein Estate Case Only 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150803%20Notice%20of%20Hearing%20for%20S 
ept%2015%202015%20930am%20Case%20 Management.pdf 
3Florida Rules of Civil Procedure 1.200 
http://phonI.com/fl law/ru les/frcp/frcp 1200 .htm 
4 January 14, 2016 Email Rose 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160114 %20at%2012.12pm%20Alan%20Rose%20 
Proposed%200rder%20Email.pdf 
5 January 14, 2016 Eliot Email to Rose with Dr. Report 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20160114 %20at%203.30pm%20Eliot%20response 
%20to%20Rose%20re%200rder.pdf 
6http://15thcircuit.co.palm-beach.fl.us/documents/10179/15133/5.204.pdf 
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2016 at 4:15pm7 without waiting for Eliot's comments and proposed order and this too in 

violation of Administrative Order 5.204-5/09 8 and further asked for an immediate ruling that day 

from Judge Phillips, knowing there are five days for my response and proposed order to be sent 

to him before seeking relief with the court as if unopposed with no counter order. This further 

evidences Mr. Rose's continued Sharp Practices and violation and contempt of the court 

decorum, efforts to obstruct due process and tortiously interfere with the fair administration of 

justice; 

4. Florida licensed attorney Alan Rose on behalf of Ted Bernstein having further misled this Court 

about the status of the case and the time necessary for a proper validity Trial at the September 

15, 2015 case management conference and left no time for a proper trial for the 10 witnesses 

called by the Trustee or for Eliot to properly cross examine witnesses available that day leaving 

Eliot and this Court with insufficient time for a proper trial I hearing which was improperly held 

without proper pre-trial procedures to determine outstanding discovery and requests for 

production and proper witnesses. 

5. That the January 14, 2016 hearing for standing was also improperly scheduled at a UMC hearing 

by Alan Rose, despite needing an evidentiary hearing as requested by Eliot at the hearing to give 

testimony and have any witnesses present but which Eliot was denied opportunity for such by 

this Court; 

6. Where Judge Phillips asked Eliot at the January 14, 2016 hearing what statute gave him standing 

as a named Beneficiary in the Shirley Trust document that Phillips has Ordered to be valid and 

when Eliot, a Pro Se litigant, did not know off the top of his head the Florida Statute giving 

7 January 14, 2016 4:15 pm Alan Rose Letter to Judge Phillips 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20160114 %204 .06pm%20ExParte%20Letter%20to 
%20Judge%20Phillips%20Alan%20Rose%20Proposed%200rder.pdf 
8http://15thcircuit.eo.palm-beach.fl.us/documents/10179/15133/5.204.pdf 
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named beneficiaries standing in a Trust case where they are named, Judge Phillips, who is 

supposed to know the statutes himself improperly ruled against Eliot's standing for this sole 

reason of his lack of knowing the statute at the hearing and based solely on the claims of Alan 

Rose and not on the merits after proper hearing with testimony from both sides or giving Eliot a 

chance to find the correct statute to preserve his standing. Judge Phillips, then quite rudely told 

Eliot if he did not like it to get a lawyer despite the fact that a prior motion for a Continuance of 

the validity trial itself was filed timely before Trial so that Texas attorney Candice Schwager 

could get admitted pro hac vice yet attorney Alan Rose denied Candice Schwager any such 

courtesy even though it was to benefit the minor children and Alan Rose has further denied 

Candice Schwager access to document production to further her review of the case while this 

Court improperly stated the motion for continuance was untimely when the statute permits it to 

be made even at the time of trial and where it was filed in writing before the trial. 

7. That Florida Statutes 733.707, 736.0103, 731.201 (2)(4)(9)(11)(20) and (23) give Eliot standing 

as a Beneficiary, Heir and Interested Person and Trustee of the Eliot Bernstein Family Trust in 

this case and the Simon Estate, the Simon Trust and the Shirley Estate. 

8. That for instance in the Shirley Trust case addressed herein, Eliot and his two sisters are the 

beneficiaries of Shirley's Trust at the time it become irrevocable with a defined class of 

beneficiaries in stone upon her death, as stated in the trust; 

ARTICLE IL AFTER MY DEATH - E. Disposition of Trusts Upon Death of 
Survivor of My Spouse and Me. 

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my 
spouse does not or cannot effectively appoint (including any additions upon my spouse's 
death), or all of the Family Trust if my spouse did not survive me, shall be divided among 
and held in separate Trusts for my lineal descendants then living, per stirpes 
[emphasis added]. Any assets allocated under this Subparagraph 11.D. to my children 
(as that term is defined under this Trust [emphasis added), shall be distributed to the 
then serving Trustees of each of their respective Family Trusts, established by my spouse 
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and 

as grantor on even date herewith (the "Family Trusts" which term includes any successor 
trust thereto), to be held and administered as provided under said Trusts. The provisions 
of the Family Trusts are incorporated herein by reference, and if any of the Family Trusts 
are not then in existence and it is necessary to accomplish the foregoing dispositions, the 
current Trustee of this Trust is directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in 
separate trusts for such lineal descendants and administered as provided in Subparagraph 
11.E. below. Each of my lineal descendants for whom a separate Trust is held hereunder 
shall hereinafter be referred to as a "beneficiary," with their separate trusts to be 
administered as provided in Subparagraph 11.E. below. 

F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, 
such amounts of the principal of such beneficiary's trust as is proper for the Welfare of 
such individuals. After a beneficiary has reached any one or more of the following 
birthdays, the beneficiary may withdraw the principal of his or her separate trust at any 
time or times, not to exceed in the aggregate 1/3 in value after the beneficiary's 25th 
birthday, 1/2 in value (after deducting any amount previously subject to withdrawal but 
not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this 
sentence shall not apply to any child of mine as beneficiary of a separate trust. The value 
of each trust shall be its value as of the first exercise of each withdrawal right, plus the 
value of any subsequent addition as of the date of addition. The right of withdrawal shall 
be a privilege which may be exercised only voluntarily and shall not include an 
involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the 
benefit of one or more of my lineal descendants and their spouses (excluding from said 
class, however, such beneficiary and such beneficiary's creditors, estate, and creditors of 
such beneficiary's estate). Any part of his or her trust such beneficiary does not 
effectively appoint shall upon his or her death be divided among and held in separate 
Trusts for the following persons: 
1. for his or her lineal descendants then living, per stirpes; or 
2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal 
descendants) with a lineal descendant then living who is also a lineal descendant of my 
spouse. 
A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is 
then so held, shall be added to such trust. 

ARTICLE III. GENERAL - El - Definitions. In this Agreement, 
1. Children, Lineal Descendants. The terms "child," "children" and "lineal 

descendant" mean only persons whose relationship to the ancestor designated is created 
entirely by or through (a) legitimate births occurring during the marriage of the joint 
biological parents to each other, (b) children and their lineal descendants arising from 
surrogate births and/or third party donors when (i) the child is raised from or near the 
time of birth by a married couple (other than a same sex married couple) through the 
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pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to 
the best knowledge of the Trustee both members of such couple participated in the 
decision to have such child, and ( c) lawful adoptions of minors under the age of twelve 
years. No such child or lineal descendant loses his or her status as such through adoption 
by another person. Notwithstanding the foregoing, as I have adequately provided for 
them during my lifetime, for purposes of the dispositions made under this Trust, my 
children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and 
their respective lineal descendants shall be deemed to have predeceased the survivor 
of my spouse and me [Emphasis Added], 

That the trust language is clear that Ted and Pamela and their lineal descendants, at the time of 

Shirley's death were not beneficiaries and Eliot and his two sisters Lisa and Jill are. Further, the 

Court should note that Ted is considered predeceased for ALL PURPOSES OF DISPOSITIONS 

of the Shirley Trust, which would disqualify him as a Trustee to make dispositions, including 

holding hearings for construction and validity or making any disbursements and thus further 

reason to strike the Validity Hearing on December 15, 2015 as a Sham Hearing conducted by a 

deceased person under the trust. 

9. Similarly, at Judge Phillips' validity hearing Order on December 16, 2016, Eliot was never 

shown a copy of beforehand or had chance to submit comments and a counter order to Rose was 

also issued in violation of ADMINISTRATIVE ORDER 5.204-5/09*9
, the order issued contains 

rulings on issues that were not Noticed to be Heard, not Scheduled for the Trial and in fact not 

heard at the hearing at all, no testimony or anything from either party on the ruled on items as 

evidenced in the transcript and thus the December 16, 2015 Order should further be stricken as 

an improper Void Order and for other far more serious reasons further defined herein.That the 

Rose Proposed Order for the January 14, 2016 hearing feeds off the December 16, 2016 Order 

and for this reason the December 16, 2016 Order and the Proposed Order should be stricken. 

9 Administrative Order Regarding Preparation of Order - ADMINISTRATIVE ORDER 5.204-5/09* 



002165

10. That Eliot further stated to the Court that the hearing was improperly scheduled by Rose when he 

knew Eliot had filed in December a Notice of Unavailability for the month of January and further 

learned that he was under medical care and prescription medications 10 making him medically 

unfit during the time of the January 14, 2016 hearing and again, using sharp practice unbecoming 

of an Attorney at Law, Rose scheduled the hearing and would not withdraw it despite knowing 

Eliot was not well and was still seeking to have counsel admitted to protect the children. 

11. Eliot stated on the record that he was medically unfit and on heavy medications for any hearing 

that day and yet Judge Phillips ignored the request to postpone and schedule a proper evidentiary 

hearing to determine standing and rushed to rule without even having proper testimony on any of 

the items in Rose's Proposed Order. 

12. That having declared in a September 15, 2015 hearing "love 11
" for Judge Colin and pre-judging 

that he would not question Colin's actions that have been called into question and alleged as 

Fraud by the Court and that he would not find that Colin did something wrong, wholly 

prejudiced Eliot's position and denies him fundamental due process rights. 

13. Having further reviewed the Record of the Cases having determined that an outstanding Order 

by Judge Colin for Production 12 against prior fiduciaries Tescher & Spallina was never 

performed or complied with fundamentally prejudicing a proper validity Trial. In fact it was 

learned at the December 15, 2015 trial that NONE of the Original Dispositive Documents were 

available for inspection at the hearing and that Trustee Ted Bernstein claimed under oath he had 

10 Dr. Ronik Seecharan Letter 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20160114 %20Seecharan %20Letter%20 Regarding% 
20procedure.pdf 
11 September 15, 2015 Hearing Transcript Page 27 Lines 14-25 and Page 28 Lines 1-6 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20150915%20Judge%20Phillips%20Hearing%20-
%20Estate%20of%20%20Simon %20Bernstein .pdf 
12February 18, 2014 Order to Turn Over ALL records of Tescher and Spallina to Curator 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140218%200RDER%200N%20PETITION%20F 
OR%20DISCHARGE%20TESCHER%20SPALLINA %20Case%20502012CP004391 XXXXSB%20SIMON 
:fillf 
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never seen the original trust he operates under nor took any steps to validate the documents in 

light of the fact that his prior counsel SPALLINA had admittedly fraudulently created a Shirley 

Trust document at the December 15, 2015 hearing he testified at as to the validity of the 

documents he admitted fraud in creating and then sent the fraudulent trust via mail to Attorney at 

Law Christine Yates representing Eliot's minor children and finally it was learned at the hearing 

that Tescher and Spallina had violated the Colin Court Order to turn over their records in entirety 

and still possessed Original dispositive documents; 

14. That the totality of the related cases should have determined this case to be a "complex" case and 

the case management conference should have been conducted properly as such, again such 

deprivation ofrights severely prejudiced the outcome; 

15. That proper pre-trial procedures thus were not followed and must be corrected in furtherance of 

justice; 

16. That missing necessary witnesses and missing discovery were existent at the time of the validity 

trial including but not limited to witnesses Notary Publics who signed documents, Kimberly 

Moran and Lindsay Baxley (where Governor Rick Scott's Notary Public Division has already 

prosecuted in conjunction with the Palm Beach County Sheriff Moran for fraudulent notarization 

in these matters and Lindsay Baxley aka Lindsay Giles was also found to have improperly 

notarized a Will and Amended Trust of Simon) and Witnesses to the Execution of the alleged 

documents, Traci Kratish, Esq.,, Diana Banks, Rachel Walker and a John Doe signor, as well as, 

other witnesses William Stansbury and Donald Tescher, Esq. thus necessitating a new Trial after 

proper pre-trial proceedings are completed and a Case-Management Conference for a "complex" 

case is held before a non-conflicted and non-adverse judge; 
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17. That the circumstances of Judge Colin's handling of the case and specifically, including but not 

limited to, hearings held on Sept. 13, 2013 13 whereupon alleged Trustee Ted Bernstein appeared 

on the record claiming his fiduciary status as fiduciary for the Estate at a time he had not yet 

been appointed, a year after Simon's death at the time of the hearing, yet remaining silent as to 

various Frauds upon the Court admitted by his counsel, including an April 9, 2012 Petition for 

Discharge 14 claiming all beneficiaries had properly waived their interests and rights and Simon 

was in possession of them on that date. Ted Bernstein having known this to be false, as he did 

not complete his own Waiver until August 01, 2012 and therefore knew this statement that 

Simon had the completed Waivers in April 2012 to be false and further fraudulent actions 

involving the fiduciaries Tescher and Spallina who were acting as Simon's counsel at the time of 

the alleged signing and Ted's counsel when it was finally delivered to the Court as if Simon were 

delivering it alive Post Mortem months after his death while still acting as PR. 

18. For clarification of this complex Post Mortem scheme, it should be noted that when Simon died, 

Ted was NOT appointed Successor PR by the Court while he maintained to the family on the day 

Simon died that he was acting as PR and acted as such and yet Ted was not appointed by Colin 

and issued Letters until October 13, 2013 after the hearing September 13, 2013 hearing that 

Colin threatened to read him Miranda's, leading to a series of bad rulings of Colin's that were 

designed to protect rather than have prosecuted those officers of his court involved in these 

frauds on the Court and the Beneficiaries. Yet, Ted's counsel Tescher and Spallina never filed 

for Letters for Ted when Simon died and instead they (Ted and his counsel Tescher and Spallina) 

13 September 13, 2013 Colin Hearing - Mirand Warnings and more 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20130913 %20TRANSCRI PT%20Emergency%20 He 
aring%20Colin%20Spallina%20Tescher%20Ted%20Manceri.pdf 
14 April 09, 2012 Alleged Simon Full Discharge Waiver Deposited by him with the Court after he passed 
away. 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20120409%20Petition%20for%20Discharge%20Full 
%20Waiver%20Shirley%20SIGNED%2020120409%20NOT%20FILED%20UNTIL%2020121024.pdf 
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all choose to use Simon as PR for months after he died to file fraudulently filed documents and 

in some instance forged and fraudulently notarized for Simon Post Mortem, all these criminal 

acts committed as part of a complex legal scam to create the appearance that Simon closed his 

wife's estate properly before he died and made changes to Beneficiaries and Fiduciaries and 

documents prior to his own death. 

19. Ted introduced his friends Tescher and Spallina to his father to do estate planning so as that Ted 

could get business in return from them. 

20. Spallina and Tescher, Ted's close business associates that he retained as his counsel to represent 

him as Personal Representative and Trustee and Ted Bernstein further sat idly by as he learned 

that his mother's estate was closed by his deceased father acting as PR at a time after his death 

and while Ted was claiming he was the PR (prior to Letters issued in October 2013) through a 

series of fraudulent acts of his counsel Spallina and Tescher and the totality of the circumstances 

indicating Judge Colin is a necessary and material fact witness as Eliot Bernstein attempted to 

inform this Court on July 30, 2015 and Sept. 15, 2015 and at Trial Dec. 15th, 2015 and further by 

opposition herein; 

21. That Judge Colin having issued prior Orders denying Ted Bernstein's motions to deny Eliot's 

Standings and that Eliot Bernstein has standing in all cases before this Court until proper 

hearings and trial determine otherwise; 

22. Eliot Bernstein was sued individually in this action and Eliot has filed a counter complaint that 

also gives him individual standing. Eliot is also the alleged Trustee of his children's trusts, trusts 

that to this day he still has not been given a copy of Eliot is also a beneficiary of the Simon 

Estate, the Shirley Bernstein Trust and the Shirley Bernstein Estate. Eliot also is alleged to be a 

beneficiary of Simon's Trust, as Simon's 2012 Amended Trust, allegedly done days before his 
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death, was improperly constructed, leaving Eliot still a beneficiary. Eliot is an interested party 

individually in all cases. 

23. That a continuance should have been granted for Eliot Bernstein for all hearings to determine if 

his minor children's counsel Candice Schwager could be admitted pro hac vice or otherwise be 

afforded additional time to retain counsel of his choosing as the minor children have not been 

represented at any hearings, despite Rose's own contention that the children need independent 

counsel and where the Court should demand deposit of adequate funds from the Trusts or from 

the parties responsible for the need for counsel, Tescher and Spallina, into a proper account for 

no less than $100,000.00 for immediate retention of counsel for the minors, thereby negating any 

need for guardians (who would then need to get counsel and so a guardian would only add 

additional expenses); 

24. Hampering this effort to retain counsel for the minor children is Rose and his client Ted, as 

alleged Successor Trustee, refusal to turn over records to counsel Schwager15 acting on behalf of 

Eliot and his minor children whom she is retained to represent but cannot enter the cases until 

she is approved Pro Hae Vice, a determination she will be making after getting the necessary 

case files from the fiduciaries. Currently, efforts underway to provide Eliot and his children with 

local counsel for Schwager have proved unsuccessful and perhaps that is because Eliot has 

exposed Fraud on the Court and alleges Fraud by the Court and several South Florida lawyers 

and judges involved, leading to a blackballing effect whereby many contacted will not even 

return calls after learning of who is involved in the case and many are already aware and 

instantly refuse. 

15 Rose Letter Refusing to turn over documents to Attorney at Law Candice Schwager 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160106%20Rose%20Denying%20to%20talk%20o 
r%20give%20information%20to%20Attorney%20Schwager.pdf 
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25. The refusal to tum over documents by fiduciaries including Ted Bernstein have plagued this case 

from the start and continue to this day and in fact are what forced Eliot to seek counsel and Court 

relief to get documents statutorily owed to him in the first place as he and his children were 

denied dispositive documents for months after the death of his father and years after the death of 

his mother by Ted, Spallina, Tescher and others. Production requests are still outstanding and 

unheard by the Court, including records of the Court in toto due to the Fraud on the Court, which 

requires now discovery. 

26. That no construction hearings have been held on the Wills, Trusts and instruments herein and I or 

not fully and fairly heard to determine beneficiaries, standing, valid trustees (where the PR of 

Simon's Estate Brian O'Connell has asserted an affirmative defense to the complaint in the 

Shirley Trust Construction case that Ted is NOT A VALID trustee serving in the Simon Trust 

under the terms of the trust 16 and if true would call for a rehearing of the validity hearing entirely 

with a new legally proper Trustee who is valid, not conflicted and not adverse to Beneficiaries as 

Ted is; 

27. That hearings should be held on the removal of Ted Bernstein instantly by this Court from all 

fiduciary capacities PRIOR TO ANY ACTIONS involving Ted proceeding further and as the 

referenced September 13, 2013 hearing transcript footnoted herein already shows, Judge Colin 

had at that time of the first hearing in September 13, 2013 enough evidence involving TWO 

criminal acts learned and admitted to in the hearing involving Fraud on the Court and Fraud on 

the Beneficiaries, to state that he had enough evidence at that moment to read Ted and his 

counsel Spallina, Tescher (who did not appear but was represented) and Mauceri their Miranda 

16 Brian O'Connell pleading Ted is NOT A VALID Trustee Under Simon L Bernstein Amended and 
Restated Trust, Page 7 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20150217%20Answer%20%20Affirmative%20 Defen 
ses%200'Connell%20States%20Ted%20is%20NOT%20VALID%20TRUSTEE.pdf 
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Warnings, twice, yet no action has since been taken by Colin or the Phillips Court to remedy 

such actions that leave Ted and his counsel with "unclean hands" and involvement in criminal 

activities; 

28. That the present motions of Ted Bernstein and Alan Rose should be stayed indefinitely; 

29. That this Court having given reason to Eliot Bernstein that he would not receive a fair trial and 

having not received fair trials based upon the findings herein should now for this reason and 

others stated in two disqualification petitions filed against Judge Phillips, voluntarily mandatorily 

Disqualify from these proceedings. 

30. Further, Judge Phillips is also now a necessary material and fact witness to the improper Post 

Recusal steering of the cases by Judge Colin to his Court, first to Judge Coates, a former 

Proskauer Rose Partner and where Proskauer is Counter Defendant in this action and also Coates 

formerly was retained by Eliot's Iviewit technology companies at the heart of the estate and trust 

matters, yet Coates took the cases and files and concealed in Court in this case his prior 

involvement with Eliot and Simon Bernstein's companies when he was a Proskauer Partner and 

held a hearing where he then Sua Sponte recused himself (after getting all the court's 

confidential and non published records sent to him) and then passed the cases to Judge Phillips, 

the alleged intended target all along of Colin's improper Post Recusal steering as cited in the 

disqualification motions filed 17 
and 

18 and thus Phillips should also instantly disqualify and void 

17 December 04, 2015 First Disqualification of Phiilips 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151204 %20 Fl NAL %20S I GN E D%20 NOTARIZED 
%20Disgualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF 
%20STAMPED.pdf 
and 
Corrections 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151204 %20 Fl NAL %20CORRECTI ONS %20to%20 
Disgualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF%20 
STAMPED.pdf 
18 December 28, 2015 Second Disqualification of Phillips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151228%20FINAL%20SIGNED%20NOTARIZED 
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his orders as required by Judicial Canons as he will soon be subpoenaed for deposition and as a 

witness to relevant matters about the case steering, for his acts outside the color oflaw in taking 

this case while knowing of his witness status, if not made a defendant in any further proceedings, 

state and federal, for continued Fraud by the Court and aiding and abetting and more. 

31. That Judge Phillips knowing he is a material and fact witness and now potential defendant of 

charges of Fraud By the Court in these cases has an adverse interest to Eliot, his wife and their 

minor children that reflect in his intent to deprive Eliot and his three minor children and lovely 

wife of their fundamental due process rights. 

32. Phillips has threatened Eliot and his wife Candice repeatedly with contempt for nothing other 

than to create false record, while at the December 15, 2015 hearing an attorney at law, Spallina 

and an officer the court commits and admits Fraud on the Court, Fraud on the Beneficiaries, Mail 

Fraud and more, yet at the same hearing Phillips is too busy threatening Candice and then 

removing her from participating and forcing her from the bench with Eliot as the records of the 

hearings reflect and simultaneously doing nothing when Spallina admits criminal misconduct in 

the proceedings directly involving the cases before him. This adverse interest and conflict with 

Eliot is because Eliot has accused Phillips, Judge Colin and Judge Coates of being part of the 

improper Post Recusal steering by Colin and transfer of the cases by Colin (who recused 1 day 

after denying a disqualification motion that alleged FRAUD BY THE COURT OF COLIN). 

Judge Phillips rude and threatening behaviors reflected in the transcripts of the hearings appear 

entirely in retaliation and to suppress Eliot's rights to fair hearings and Eliot fears that he and his 

children have not and cannot receive due process in the Phillips court. 

%20Second%20Disgualification%20of%20Judge%20Phillips%20after%20Validity%20Hearinq%20on%20 
December%2015. %202015%20ECF%20STAMPED%20COPY.pdf 
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33. The Proposed Order of Rose now attempts to remove Eliot's standing and his prior pleadings 

filed on behalf of himself and as Guardian of his minor children and remove his standing in the 

matters through this improper proposed Order without due process and in violation of 

Administrative Orders. The Order Rose has prepared for Phillips to sign does not accurately 

reflect the truth of the proceedings and is designed to remove Eliot's rights to his inheritancy 

through further denial of due process and procedure, even moving the court to attempt Gag 

Orders on Eliot and to suppress distribution of the December 15, 2016 hearing that exposes new 

frauds on the court and more. 

34. That the Court should take JUDICIAL NOTICE and REPORT THE FOLLOWING 

CRIMINAL MISCONDUCT AND NEW FRAUD ON THE COURT INFORMATION 

ADMITTED TO BEFORE JUDGE PHILLIPS UNDER OATH BY SPALLINA, the sole 

witness to the validity hearing before Judge Phillips, who in the hearing violated his signed SEC 

consent Order for criminal conduct involving insider trading and admitted to new crimes under 

oath, including Fraud on the Court, Fraud on Beneficiaries, Mail Fraud and more in the 

December 15, 2016 hearing. Spallina Perjured his testimony about not having pied to felony 

or misdemeanor charges as the SEC Order shows he plead to criminal conduct thus 

mandating it be either felony or misdemeanor criminal conduct. 

35. The following information is cause for impeachment of Spallina's testimony made with "unclean 

hands" and voiding of the validity hearings ruling due to the criminal conduct learned and 

committed in the Court on December 15, 2015 by Spallina, a court appointed officer of the court 

and a court appointed fiduciary in these matters. Therefore, immediate actions should be taken 

by the Court to notify proper authorities, including but not limited to, the SEC of the violation of 

his Consent Order that Spallina signed as evidenced in the referenced herein Consent Order, the 
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FBI regarding the newly admitted Mail Fraud, the Sheriff department regarding the newly 

admitted Fraud on the Court, Fraud on Beneficiaries and their counsel and the misuse of a 

deceased person's identity to close another deceased person's estate (now fully admitted), the 

Inspector General of the Courts due to the Fraud on the Court and alleged Fraud by the Court, 

the Chief Judge and where the Court is the scene of fresh new crimes of continued Fraud on the 

Court in these matters, this Court should disqualify itself entirely from the matters as it appears 

that one cannot investigate oneself or one's court and judicial friends and loves without a 

MASSIVE APPEARANCE OF IMPROPRIETY; 

a. On or about September 28, 2015, the SEC out of Washington, DC publicly 

announced Insider Trading and related charges in a separate action against Florida 

attorneys and Third-Party Defendants herein SPALLINA and TESCHER. That 

SP ALLINA pled guilty of criminal misconduct and the SEC Consent signed by 

SP ALLINA states, 

"2. Defendant has agreed to plead guilty to criminal conduct relating to 
certain matters alleged in the complaint in this action and acknowledges 
that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which 
charges him with committing securities fraud involving insider trading in 
the securities of Pharmasset, Inc. in a matter to be filed in the United 
States District Court for the District ofN ew Jersey, (the "Criminal 
Action")." 19 

b. December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SP ALLINA stated the following from the hearing 

transcript Page 93 Lines 14-2220
; 

19 September 28, 2015 SEC Government Complaint filed against TESCHER and SPALLINA@ 
http://www.sec.gov/litigation/complaints/20l5/comp-pr2015-213 .pdf 
20 December15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151215%20 Hearing %20Transcript%20 Phillips%2 
OValid ity%20 Hearing .pdf 
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14· · · · · · ·THE COURT:· You can answer the question, which 
15 · · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 
18· · · · · · ·THE COURT:· Okay.· Next question. 
19· ·BY MR. BERNSTEIN: 
20· · · · Q. · ·Have you pled guilty to a misdemeanor? 
21 · · · ·A.· ·I have not. [emphasis added] 
22· · · · Q. · ·Were you involved in a insider trading case? 
23· · · · · · ·MR. ROSE:· Objection.· Relevance. 
24· · · · · · ·THE COURT:· Sustained.· Next question. 

c. Further, in the SEC Consent signed by SPALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 
C.P.R. f 202,S( e). which provides in part that it is the Commission's policy 
"not to permit a defendant or respondent to consent to a judgment or order 
that imposes a sanction while denying the allegations in the complaint or 
order for proceedings." As part of Defendant's agreement to comply with 
the terms of Section 202.5(e), Defendant acknowledges that he has agreed 
to plead guilty for related conduct as described in paragraph 2 above, and: 
(i) will not take any action or make or permit to be made any public 
statement denying, directly or indirectly, any allegation in the complaint or 
creating the impression that the complaint is without factual basis; (ii) will 
not make or permit to be made any public statement to the effect that 
Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of 
this Consent, Defendant hereby withdraws any papers filed in this action 
to the extent that they deny any allegation in the complaint; aud (iv) 
stipulates for purposes of exceptions to discharge sot forth in Section 523 
of the Bankruptcy Code, 11 U.S.C .. §523. that the allegations in the 
complaint are true ... " 

d. SPALLINA further states under sworn testimony at the Validity Hearing 

regarding the trust documents he created being valid admits to fraudulently 

altering a Shirley Trust Document and sending to Attorney at Law Christine 

Yates, Esq. representing the minor children of Eliot via the mail, Page 95 Lines 

14-25 and Page 96 Line 1-19, 

14· · · · Q.· ·Mr. Spallina, have you beenin discussion with 
15 · ·the Palm Beach County Sheriff's Office regarding the 
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16· ·Bernstein matters? 
17· ······MR. ROSE:· Objection.· Relevance. 
18· · · · · · ·THE COURT:· Overruled. 
19 · · · · · · ·You can answer that. 
20· · · · · ··THE WITNESS:· Yes, I have. 
21 ··BY MR. BERNSTEIN: 
22· · · · Q.· ·And did you state to them that you 
23· ·fraudulently altered a Shirley trust document and then 
24· ·sent it through the mail to Christine Yates? 
25 · · · · A.· ·Yes, I did. 
· 1 · · · · Q. · ·Have you been charged with that by the Palm 
·2· ·Beach County Sheriff yet? 
·3· · · ·A.· ·No, I have not. 
·4· · · · Q.· ·Okay.· How many times were you interviewed by 
· 5 · ·the Palm Beach County Sheriff? 
·6· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·7· · · · · · ·THE COURT:· Sustained. 
8 · ·BY MR. BERNSTEIN: 
·9· · · · Q.· ·Did you mail a fraudulently signed document to 
10· ·Christine Yates, the attorney for Eliot Bernstein's 
11 · ·minor children? 
12· · · · · · ·MR. ROSE:· Objection.· Relevance. 
13· · · · · · ·THE COURT:· Overruled. 
14· · · · · · ·THE WITNESS:· Yes. 
15· ·BY MR. BERNSTEIN: 
16· · · · Q.· ·And when did you acknowledge that to the 
17 · ·courts or anybody else?· When's the first time you came 
18· ·about and acknowledged that you had committed a fraud? 
19· · · ·A.· ·I don't know that I did do that [emphasis added]. 

e. SPALLINA then perjures himself in self contradiction when he tries to claim that 

his law firm did not mail Fraudulent documents to the court and commits here 

further FRAUD ON THE COURT when he then slips up and admits that his legal 

assistant and notary public Kimberly Moran, already prosecuted in these matters 

for fraudulent notarization and who has admitted forgery of six persons in these 

matters then sent the fraudulent documents back to the court when he states; 

10· ·BY MR. BERNSTEIN: 
11 · · · · Q. · ·And what was she convicted for? 
12 · · · · A.· ·She had notarized the waiver releases of 
13· ·accounting that you and your siblings had previously 
14· ·provided, and we filed those with the court. 
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15· · · · Q.· ·We filed those with the court. 
16· · · · · · ·Your law firm submitted fraudulent documents 
17 · ·to the court? 
18· · · ·A.· ·No.· We filed -- we filed your original 
19· ·documents with the court that were not notarized, and 
20 · ·the court had sent them back. 
21 · · · · Q.· ·And then what happened? 
22 · · · · A.· ·And then Kimberly forged the signatures and 
23 · ·notarized those signatures and sent them back. 

f. That not only does SP ALLINA admit to Felony criminal acts that have not yet 

been investigated but admits that his office members are also involved in proven 

Fraudulent Creation of a Shirley Trust and where MORAN has already admitted 

six counts of forgery for six separate parties (including for a deceased Simon and 

for Eliot) and fraudulent notarizations of such documents when Spallina states in 

the hearing Pages 102-103, 

102 
20· · · · · ··MR. BERNSTEIN:· Sure. 
21 ··BY MR. BERNSTEIN: 
22· · · · Q. · ·You've testified here about Kimberly Moran. 
23 · · · · · · ·Can you describe your relationship with her? 
24 · · · · A.· ·She's been our long-time assistant in the 
25· ·office. 
103 
· 1 · · · · Q. · ·Was she convicted of felony fraudulent 
·2· ·notarization in the Estate of Shirley Bernstein? 
·3· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·4· · · · · · ·THE COURT:· Overruled. 
·5· · · · · · ·You're asking if she was convicted ofa felony 
·6· · · · with respect to the Estate of Shirley Bernstein? 
·7 · · · · · · ·You can answer the question. 
·8· · · · · · ·MR. BERNSTEIN:· Correct. 
·9· · · · · · ·THE WITNESS:· I believe she was. 

g. SPALLINA then claims that it is "standard operating procedure" for he and his 

clients to sign sworn Final Waivers under penalty of perjury with knowingly and 

irrefutably false statements and admitting that the April 09, 2012 Full Waiver 
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(already referenced and linked herein) submitted to this Court by Spallina's law 

firm in October of 2012 by Simon Bernstein, at a time after his death on 

September 13, 2012 and yet still acting as the Personal Representative, signed 

under penalty of perjury allegedly by Simon Bernstein and witnessed by Spallina, 

contained knowingly false statements. Then SP ALLINA had a deceased Simon 

file that alleged sworn document with the Court as Personal Representative on a 

date after his death as part of a Fraud on the Court and Fraud on the Beneficiaries 

and Interested Parties. SPALLINA states in testimony as follows, 

Pages 108-110 
17 · · · · Q. · ·Okay.· Are you aware of an April 9th full 
18· ·waiver that was allegedly signed by Simon and you? 
19 · · · · A.· ·Yeah.· That was the waiver that he had signed. 
20· ·And then in the May meeting, we discussed the five of 
21 · ·you, all the children, getting back the waivers of the 
22 · ·accountings. 
23 · · · · Q. · ·Okay.· And in that April 9th full waiver you 
24· ·used to close my mother's estate, does Simon state that 
25 · ·he has all the waivers from all of the parties? 
· 1 · · · · A.· ·He does.· We sent out -- he signed that, and 
·2· ·we sent out the waivers to all of you. 
·3· · · · Q.· ·Okay.· So on April 9th of2012, Simon signed, 
·4· ·with your presence, because your signature's on the 
·5· ·document, a document stating he had all the waivers in 
·6· ·his possession from all ofhis children. 
·7 · · · · · · ·Had you sent the waivers out yet as of 
·8· ·April 9th? 

20· ·BY MR. BERNSTEIN: 
21 · · · · Q. · ·April 9th, 2012, you have a signed full waiver 
22· ·of Simon's that says that he is in possession of all of 
23· ·the signed waivers of all of the parties? 
24 · · · · A.· ·Standard operating procedure, to have him 
25 · ·sign, and then to send out the documents to the kids. 

· 1 · · · · Q. · ·Was Simon in possession -- because it's a 
·2· ·sworn statement of Simon saying, I have possession of 
·3· ·these waivers of my children on today, April 9th, 
·4· ·correct, the day you two signed that? 
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·5· · · · · · ·Okay.· So if you hadn't sent out the waivers 
·6· ·yet to the --
·7 · · · · A.· ·I'm not certain when the waivers were sent 
·8· ·out. 
·9· · · · Q.· ·Were they sent out after the --
10 · · · · A.· ·I did not send them out. 
11 · · · · Q. · ·Okay.· More importantly, when did you receive 
12· ·those?· Was it before April 9th or on April 9th? 
13 · · · · A.· ·We didn't receive the first one until May. 
14· ·And it was your waiver that we received. 
15· · · · Q.· ·So how did you allow Simon, as his attorney, 
16· ·to sign a sworn statement saying he had possession of 
17 · ·all of the waivers in April if you didn't get mine 'til 
18· ·May? 
19· · · · · · ·MR. ROSE:· Objection.· I think it's relevance 
20· · · · and cumulative.· He's already answered. 
21 · · · · · · ·THE COURT:· What's the relevance? 
22 · · · · · · ·MR. BERNSTEIN:· Oh, this is very relevant. 
23· · · · · · ·THE COURT:· What is the relevance on the issue 
24· · · · that I have to rule on today? 
25· · · · · · ·MR. BERNSTEIN:· On the validity?· Well, it's 
1 · · · · relevant.· If any of these documents are relevant, 
·2· · · · this is important if it's a fraud. 
·3· · · · · · ·THE COURT:· I'll sustain the objection. 
·4· ······MR. BERNSTEIN:· Okay.· Can I -- okay. 
· 5 · ·BY MR. BERNSTEIN: 
·6· · · · Q.· ·When did you get -- did you get back prior to 
·7· ·Simon's death all the waivers from all the children? 
·8· · · ·A.· ·No, we did not. 
·9· · · · Q.· ·So in Simon's April 9th document where he 
10· ·says, he, Simon, on April 9th has all the waivers from 
11 · ·his children while he's alive, and you didn't even get 
12· ·one 'til after he passed from one of his children, how 
13 · ·could that be a true statement? 
14· · · · · · ·MR. ROSE:· Objection.· Relevance.· Cumulative. 
15· · · · · · ·THE COURT:· Sustained. 

h. Finally, SPALLINA also perjures himself under sworn oath at the hearing when 

testifying to the status of his Florida Bar license, which at this time he is listed as 
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"Not Eligible to Practice Law in Florida2
i,' when he states in the December 15, 

2015 hearing, 

Page 91 
7· ·BYMR. BERNSTEIN: 
·8· · · · Q.· ·Mr. Spallina, you were called today to provide 
·9· ·some expert testimony, correct, on the --
10· · · ·A.· ·No, I was not. 
11 · · · · Q. · ·Oh, okay.· You're just going based on your 
12· ·doing the work as Simon Bernstein's attorney and Shirley 
13 · ·Bernstein's attorney? 
14· · · ·A.· ·Yes. 
15 · · · · Q. · ·Okay.· Are you still an attorney today? 
16 · · · · A.· ·I am not practicing. 
17· · · · Q. · ·Can you give us the circumstances regarding 
18· ·that? 
19 · · · · A.· ·I withdrew from my firm. 

Pages 120-121 
19· ·BY MR. BERNSTEIN: 
20· · · · Q. · ·Did you -- are you a member of the Florida 
21 · ·Bar? 
22· · · ·A.· ·Yes, I am. 
23 · · · · Q. · ·Currently? 
24· · · ·A.· ·Yes, I am. 
25· · · · Q.· ·Okay.· You said before you surrendered your 
· 1 · ·license. 
· 2 · · · · A.· ·I said I withdrew from my firm.· It wasn't 
· 3 · ·that I was not practicing. 

i. Spallina further Perjures his testimony when asked if the Fraudulent Shirley Trust 

he created by Post Mortem fraudulently altering a Shirley Amendment and 

disseminated through the mail attempted to change the beneficiaries of the Shirley 

Trust and he answered no. Yet, the following analysis shows different; 

22· ·BY MR. BERNSTEIN: 

21 https://www.floridabar.org/wps/portal/flbar/home/attysearch/mprofile/!ut/p/a1/jc LDolwEAXQT
pthRaWo6mkRazxgdCNYUWaKLowfr 42Lio0rtJzs3cYZ41zA dlfTdNZyH7vjYvTxACM3dBrawxEHIOl3Z 
qgSEHEE7girnxJMMNktoDIOr2ggtF7RM 8sjMoRf-T3zn8RJNQ05BXKtpOAxeYNIRTj-
HTx eJ2117ycdq2C6e8 WXgh/dl5/d5/L2dBISEvZOFBIS9nQSEh/?mid=497381 
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23· · · · Q.· ·Did the fraudulently altered document change 
24· ·the beneficiaries that were listed in Shirley's trust? 
25· · · ·A.· ·They did not [emphasis added]. 

Now comparing the language in the two documents the Court can see that this statement is 

wholly untrue. From the alleged Shirley Trust document, 

"Notwithstanding the foregoing, as I have adequately provided for them during 
my lifetime, for purposes of the dispositions made under this Trust, my children, 
TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and their 
respective lineal descendants [emphasis added] shall be deemed to have 
predeceased the survivor of my spouse and me, provided, however, if my 
children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. FRIED STEIN, and 
their lineal descendants all predecease the survivor of my spouse and me, then 
TED and PAM, and their respective lineal descendants shall not be deemed to 
have predeceased me and shall be eligible beneficiaries for purposes of the 
dispositions made hereunder."22 

Then the language from the fraudulent amendment states; 

2. I hereby amend the last sentence of Paragraph E. of Article III. to read as follows: 

"Notwithstanding the foregoing, as my spouse and I have adequately provided for them 
during our lifetimes, for purposes of the dispositions made under this Trust, my children, 
TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM '), shall be deemed to 
have predeceased the survivor of my spouse and me, provided, however, if my children, 
ELIOT BERNSTEIN, JILL !ANTONI and LISA S. FRIEDSTEIN, and their respective 
lineal descendants all predecease the survivor of my spouse and me, then TED and PAM 
shall not be deemed to have predeceased the survivor of my spouse and me and shall 
become eligible beneficiaries for purposes of the dispositions made hereunder." 

Clearly the fraudulent amendment attempts to remove from the predeceased language regarding 

TED and PAMELA' s lineal descendants from being excluded by removing them from the 

original trust language as being considered predeceased and thus change the beneficiaries of the 

Shirley Trust. In fact, adding Ted and Pam's lineal descendants back into the trust would give 

them a chance to convert improperly %40 of the value to their families from %0. 

22 Shirley Trust Page 7 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/Shirley%20Trust%20plus%20fraudulent%20amendm 
ent%202.pdf 
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This perjury by Spallina, acting already with proven unclean hands and admitted to crimes in the 

Estates and Trusts of Simon and Shirley Bernstein changed the outcome of the validity hearing 

adding cause for a rehearing and voiding the Order that resulted, which were already void and of 

no effect since Judge Phillips should have already voluntarily mandatorily disqualified himself 

from the proceedings prior to holding any hearings. 

36. That as for Ted being qualified as a fiduciary, the following passage from the December 15, 

2015 hearing that Ted called for to prove the validity of the dispositive documents after his 

former counsel admitted criminal activities shows that Ted, who used this disgraced attorney 

Spallina as his star and only witness to validate the documents, did nothing to validate the 

documents himself as Trustee to protect the beneficiaries harmed by his former counsels actions, 

his friend and business associate when he states, under oath, 

Page 206-210 

25· · · · Q.· ·Okay.· Ted, you were made aware of Robert 
1 · · Spallina's fraudulent alteration of a trust document of 
·2· ·your mother's when? 
· 3 · · · · A.· ·I believe that was in the early 2013 or '14. 
·4· · · · Q.· ·Okay.· And when you found out, you were the 
· 5 · ·fiduciary of Shirley's trust, allegedly? 
·6· · · ·A.· ·I'm not sure I understand the question. 
·7 · · · · Q. · ·When you found out that there was a fraudulent 
· 8 · ·altercation [sic] of a trust document, were you the 
· 9 · ·fiduciary in charge of Shirley's trust? 
10 · · · · A.· ·I was trustee, yes.· I am trustee, yes. 
11 · · · · Q. · ·And your attorneys, Tescher and Spallina, and 
12· ·their law firm are the one who committed that fraud, 
13 · ·correct, who altered that document? 
14· · · ·A.· ·That's what's been admitted to by them, 
15 · ·correct. 
16· · · · Q. · ·Okay.· So you became aware that your counsel 
17 · ·that you retained as trustee had committed a fraud, 
18 · · correct? 
19· · · · A.· ·Correct. 
20· · · · Q. · ·What did you do immediately after that? 
21 · · · ·A.· ·The same day that I found out, I contacted 
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22 · ·counsel.· I met with counsel on that very day.· I met 
23 · ·with counsel the next day.· I met with counsel the day 
24 · ·after that. 
25· · · · Q.· ·Which counsel? 
· 1 · · · · A.· ·Alan Rose. 

p 209-210 
24· ·BY MR. BERNSTEIN: 
25· · · · Q. · ·Have you seen the original will and trust of 
· 1 · ·your mother's? 
·2· · · ·A.· ·Can you define original for me? 
·3· · · · Q.· ·The original. 
·4· · · · A.· ·The one that's filed in the court? 
·5· · · · Q.· ·Original will or the trust. 
· 6 · · · · A.· ·I've seen copies of the trusts. 
·7· · · · Q.· ·Have you done anything to have any of the 
·8· ·documents authenticated since learning that your 
·9· ·attorneys had committed fraud in altering dispositive 
10· ·documents that you were in custody of? 
11 · · · · · · ·MR. ROSE:· Objection.· Relevance. 
12· · · · · · ·THE COURT:· Overruled. 
13· · · · · · ·THE WITNESS:· I have not. 
14· ·BY MR. BERNSTEIN: 
15 · · · · Q. · ·So you as the trustee have taken no steps to 
16· ·validate these documents; is that correct? 
1 7 · · · · A. · ·Correct. 

37. Finally, as reported by the Palm Beach Post23 and others in an evolving story of 

Probate/Guardian abuse emanating from Florida's courts, similar to the bank and mortgage 

frauds that found judges and lawyers fraudulently conveying properties through "robosigning" 

aka bank fraud, forgery and more, Florida's Judges are coming under fire for their bizarre 

behaviors of probate/guardianship abuses and basically grave robbing Florida's elderly as has 

been evidenced herein, where dead person's identities are used to commit Fraud on the Court and 

when discovered covered up by further Fraud by the Court in conjunction with the lawyers and 

guardians and judges. 

23 http://www.mypalmbeachpost.com/guardianships-elizabeth-savitU 
and 
http://aaapg.net/florida-the-judges-wife-a-freguent-court-appointed-guardian/ 
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WHEREFORE, the proposed Order of Ted Bernstein is Objected to herein and an 

Alternate Order submitted. 

Dated: February 9, 2016 D 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Case No.: 502014CP003698XXXXNBIJ 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/'b/o Molly Simon under the Simon L. Bernstein Trust 

Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/'b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J.I.; 

MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, 

as Trustee f/'b/o Max Friedstein and C.F ., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 
ALTERNATE ORDER 

THIS CAUSE came before the Court for hearing on January 14, 2016 on Successor 

Trustee Ted Bernstein and Alan Rose's Motion for Appointment of a Guardian Ad Litem to 

Represent the Interests of Eliot Bernstein's Children and other relief, and Eliot I. Bernstein 

having filed Opposition and appeared in Opposition. The Court, having considered the record, 

heard argument of counsel and the parties and having reconsidered the record and being 

otherwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 
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1. Strike the Proposed Order of Alan B. Rose and Ted Bernstein in entirety; 

2. That Florida Statutes 733.707, 736.0103, 731.201 (2)(4)(9)(11)(20) and (23) give Eliot 

standing as a Beneficiary, Heir and Interested Person and Trustee of the Eliot Bernstein 

Family Trust in this case and the Simon Estate, the Simon Trust and the Shirley Estate. 

3. That there was no Construction Hearing held, Noticed or Scheduled; 

4. That proper pre-trial procedures thus were not followed and must be corrected in 

furtherance of justice; 

5. That the present motions of Ted Bernstein and Alan Rose are stayed indefinitely; 

6. Judge Phillips mandatorily disqualify himself and void ALL orders for all the reasons 

stated in the disqualifications and for newly discovered factual admissions of fraud on the 

court learned at the December 15, 2015 hearing and further fraud on the court continued 

through perjured statements made under oath in testimony by a former officer of the court 

and former fiduciary constituting perjury, obstruction and more; 

7. Instantly report new Admissions before this Court and perjurious statements made in the 

December 15, 2016 validity hearing by attorney at law, former officer of the court and 

former fiduciary in the Simon Bernstein Estate and Trust, Robert Spallina's admissions 

of his newly admitted Fraud on the Court, Fraud on Beneficiaries, Mail Fraud and 

Violations of his signed SEC Consent Order for Securities Fraud and Insider Trading to 

all the proper authorities, including but not limited to, the Inspector General of the 

Courts, the Chief Judge of 15th Judicial, 

8. That the new Court demand deposit of adequate funds from the Trusts or from bonding of 

the responsible parties for causing the need for counsel into a proper account for no less 

than $100,000.00 for immediate retention of counsel of Eliot's choosing for the minor 
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children as they have not been represented at hearings despite their standing as alleged 

beneficiaries and despite the fact that the conflict arises due to the fraud on the court by 

the prior fiduciaries and.their counsel as proven already and or provide leave to Eliot 

Bernstein to re-apply immediately for funds for Counsel upon a new Judge presiding. 

DONE and ORDERED in Chambers, North County Courthouse in Palm Beach Gardens, 

Florida, on this _th day of February, 2016. 

Copies to: Attached Service List 

COUNTER DEFENDANT 

Robert L. Spallina, Esq., 

Tescher & Spallina, P.A. 
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925 South Federal Hwy Suite 
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925 South Federal Hwy Suite 

500 

Boca Raton, Florida 33432 

dtescher@tescherspallina.com 

ddustin@tescherspallina.com 

kmoran@tescherspallina.com 

HONORABLE JOHN L. PHILLIPS 
Circuit Court Judge 

SERVICE LIST 

COUNTER DEFENDANT COUNTER DEFENDANT 

Ted Bernstein, individually John J. Pankauski, Esq. 

880 Berkeley Pankauski Law Firm PLLC 

Boca Raton, FL 33487 120 South Olive Avenue 

tbernstein@lifeinsuranceconceQ 7th Floor 

ts.com West Palm Beach, FL 33401 

COUNTER DEFENDANT COUNTER DEFENDANT 

Ted Bernstein Pankauski Law Firm PLLC 

Life Insurance Concepts et al. 120 South Olive Avenue 

950 Peninsula Corporate Circle 7th Floor 

Suite 3010 West Palm Beach, FL 33401 

Boca Raton, FL 33487 courtfilings@pankauskilawfirm. 

tbernstein@lifeinsuranceconcep com 

ts.com john@pankauskilawfirm.com 
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COUNTER DEFENDANT & Counter Defendant 

COUNTER DEFENDANT COUNSEL TO TED BERNSTEIN TESCH ER & SPALLINA, P.A. 
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Tescher & Spallina, P.A. Alan B. Rose, Esq. 925 South Federal Hwy Suite 
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925 South Federal Hwy Suite ROSE, KONOPKA, THOMAS & Boca Raton, Florida 33432 

500 WEISS, P.A. dtescher@tescherspallina.com 

Boca Raton, Florida 33432 505 South Flagler Drive, Suite ddustin@tescherspallina.com 

dtescher@tescherspallina.co 600 kmoran@tescherspallina.com 

m West Palm Beach, Florida 33401 
ddustin@tescherspallina.co arose@pm-law.com 
m 

and 
kmoran@tescherspallina.co 

arose@mrachek-law.com 
m 

Pamela Simon Counter Defendant 

President Mark R. Manceri, Esq., and 

STP Enterprises, Inc. Mark R. Manceri, P.A., 

303 East Wacker Drive 2929 East Commercial 

Suite 210 Boulevard 

Chicago IL 60601-5210 Suite 702 

psimon@stpcorp.com Fort Lauderdale, FL 33308 

mrmlaw@comcast.net 

mrmlawl@gmail.com 

Counter Defendant Counter Defendant Counter Defendant 

L. Louis Mrachek, Esq. Charles D. Rubin Kimberly Moran 

PAGE, MRACHEK, FITZGERALD, Managing Partner Tescher & Spallina, P.A. 

ROSE, KONOPKA, THOMAS & Gutter Chaves Josepher Rubin Wells Fargo Plaza 

WEISS, P.A. Forman Fleisher Miller PA 925 South Federal Hwy Suite 

505 South Flagler Drive, Suite Boca Corporate Center 500 

600 2101 NW Corporate Blvd., Suite Boca Raton, Florida 33432 

West Palm Beach, Florida 33401 107 kmoran@tescherspallina.com 

lmrachek@mrachek-law.com Boca Raton, FL 33431-7343 

crubin@floridatax.com 

Counter Defendant Counter Defendant Jill lantoni 

Lindsay Baxley aka Lindsay Giles Estate of Simon Bernstein 2101 Magnolia Lane 

Life Insurance Concepts Personal Representative Highland Park, IL 60035 

950 Peninsula Corporate Circle Brian M. O'Connell, Partner jilliantoni@gmail.com 

Suite 3010 Ciklin Lubitz Martens & 

Boca Raton, FL 33487 O'Connell 

lindsay@lifeinsuranceconcepts.c 515 N Flagler Drive 
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om 20th Floor 

West Palm Beach, FL 33401 

boconnell@ciklinlubitz.com 

jfoglietta@ciklinlubitz.com 

Lisa Friedstein Pamela Beth Simon 

2142 Churchill Lane 950 N. Michigan Avenue 

Highland Park, IL 60035 Apartment 2603 

Lisa@friedsteins.com Chicago, IL 60611 

lisa.friedstein@gmail.com psimon@stpcorp.com 
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Filing# 37619943 E-Filed 02/09/2016 11:59:10 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 

f/b/o Molly Simon under the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J.I.; 
MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, 

as Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 

Objections to Proposed Order of Alan 
Rose I Ted Bernstein 

OBJECTIONS TO PROPOSED ORDER OF ALAN B. ROSE AND TED BERNSTEIN'S 
PROPOSED "ORDER ON PLAINTIFF'S MOTION TO MODIFY FINAL ORDER APPROVING 
SALE DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF" AND PROPOSED 

ALTERNATIVE ORDER 

1. I oppose all relief sought by Alan Rose and Ted Bernstein for all the reasons raised in the papers 

in opposition and all prior papers before Judge Phillips. 

FILED: PALM BEACH COUNTY, SHARON R. BOCK, CLERK, 02/09/2016 11:59:10 PM 
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2. That Florida licensed attorney Alan Rose on behalf of Ted Bernstein mislead this Court on Sept. 

15, 2015 1 including whether all four cases had been properly Noticed2 and where due to this 

misinformation at the case management conference a Trial was improperly set in Shirley 

Bernstein's Trust case in violation ofFlorida Civil Rules of Procedure 1.2003 and in violation of 

due process while the PRs of the Simon Bernstein Estate Brian O'Connell and Joy Foglietta 

stood silent despite their office having sent the Notice for the Case Management Conference in 

the first instance, 

4 MR. ROSE: I'm not planning on doing the 
5 whole hearing, but briefly there are, 
6 technically, four other cases that all were 
7 assigned. I think we've noticed a status 
8 conference in all four cases. 

That Florida licensed attorney Alan Rose requested January 14, 2016 at 12:17pm4 

that Eliot Bernstein submit comments to a proposed Order from a January 14, 2016 
hearing by 3pm that same day or else he would file with the Court as an unopposed Order 
and Eliot replied and 3:30pm5 on January that he would try to get his changes to him 
timely on January 15th, 2016 to submit to the Court together with his proposed Order 
(Eliot did not know at the time that Rose was supposed to give him five days under the 
rules); 

3. Mr. Rose in violation of ADMINISTRATIVE ORDER 5.204-5109 6 then ignored said received 

email indicating that Eliot would send comments and a proposed order to him the next day and 

instead sent a letter to Judge Phillips with his proposed Order only to the Court on January 14, 

1 Sept 15, 2015 Hearing Transcript 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20150915%20Judge%20Phillips%20 Hearing %20-
%20Estate%20of%20%20Simon %20Bernstein .pdf 
2 August 03, 2015 Notice of Hearing Status Conference for Simon Bernstein Estate Case Only 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150803%20Notice%20of%20Hearing%20for%20S 
ept%2015%202015%20930am%20Case%20 Management.pdf 
3Florida Rules of Civil Procedure 1.200 
http://phonI.com/fl law/ru les/frcp/frcp 1200 .htm 
4 January 14, 2016 Email Rose 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160114 %20at%2012.12pm%20Alan%20Rose%20 
Proposed%200rder%20Email.pdf 
5 January 14, 2016 Eliot Email to Rose with Dr. Report 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20160114 %20at%203.30pm%20Eliot%20response 
%20to%20Rose%20re%200rder.pdf 
6http://15thcircuit.co.palm-beach.fl.us/documents/10179/15133/5.204.pdf 
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2016 at 4:15pm7 without waiting for Eliot's comments and proposed order and this too in 

violation of Administrative Order 5.204-5/09 8 and further asked for an immediate ruling that day 

from Judge Phillips, knowing there are five days for my response and proposed order to be sent 

to him before seeking relief with the court as if unopposed with no counter order. This further 

evidences Mr. Rose's continued Sharp Practices and violation and contempt of the court 

decorum, efforts to obstruct due process and tortiously interfere with the fair administration of 

justice; 

4. Florida licensed attorney Alan Rose on behalf of Ted Bernstein having further misled this Court 

about the status of the case and the time necessary for a proper validity Trial at the September 

15, 2015 case management conference and left no time for a proper trial for the 10 witnesses 

called by the Trustee or for Eliot to properly cross examine witnesses available that day leaving 

Eliot and this Court with insufficient time for a proper trial I hearing which was improperly held 

without proper pre-trial procedures to determine outstanding discovery and requests for 

production and proper witnesses. 

5. That the January 14, 2016 hearing for standing was also improperly scheduled at a UMC hearing 

by Alan Rose, despite needing an evidentiary hearing as requested by Eliot at the hearing to give 

testimony and have any witnesses present but which Eliot was denied opportunity for such by 

this Court; 

6. Where Judge Phillips asked Eliot at the January 14, 2016 hearing what statute gave him standing 

as a named Beneficiary in the Shirley Trust document that Phillips has Ordered to be valid and 

when Eliot, a Pro Se litigant, did not know off the top of his head the Florida Statute giving 

7 January 14, 2016 4:15 pm Alan Rose Letter to Judge Phillips 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20160114 %204 .06pm%20ExParte%20Letter%20to 
%20Judge%20Phillips%20Alan%20Rose%20Proposed%200rder.pdf 
8http://15thcircuit.eo.palm-beach.fl.us/documents/10179/15133/5.204.pdf 
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named beneficiaries standing in a Trust case where they are named, Judge Phillips, who is 

supposed to know the statutes himself improperly ruled against Eliot's standing for this sole 

reason of his lack of knowing the statute at the hearing and based solely on the claims of Alan 

Rose and not on the merits after proper hearing with testimony from both sides or giving Eliot a 

chance to find the correct statute to preserve his standing. Judge Phillips, then quite rudely told 

Eliot if he did not like it to get a lawyer despite the fact that a prior motion for a Continuance of 

the validity trial itself was filed timely before Trial so that Texas attorney Candice Schwager 

could get admitted pro hac vice yet attorney Alan Rose denied Candice Schwager any such 

courtesy even though it was to benefit the minor children and Alan Rose has further denied 

Candice Schwager access to document production to further her review of the case while this 

Court improperly stated the motion for continuance was untimely when the statute permits it to 

be made even at the time of trial and where it was filed in writing before the trial. 

7. That Florida Statutes 733.707, 736.0103, 731.201 (2)(4)(9)(11)(20) and (23) give Eliot standing 

as a Beneficiary, Heir and Interested Person and Trustee of the Eliot Bernstein Family Trust in 

this case and the Simon Estate, the Simon Trust and the Shirley Estate. 

8. That for instance in the Shirley Trust case addressed herein, Eliot and his two sisters are the 

beneficiaries of Shirley's Trust at the time it become irrevocable with a defined class of 

beneficiaries in stone upon her death, as stated in the trust; 

ARTICLE IL AFTER MY DEATH - E. Disposition of Trusts Upon Death of 
Survivor of My Spouse and Me. 

2. Disposition of Balance. Any parts of the Marital Trust and the Family Trust my 
spouse does not or cannot effectively appoint (including any additions upon my spouse's 
death), or all of the Family Trust if my spouse did not survive me, shall be divided among 
and held in separate Trusts for my lineal descendants then living, per stirpes 
[emphasis added]. Any assets allocated under this Subparagraph 11.D. to my children 
(as that term is defined under this Trust [emphasis added), shall be distributed to the 
then serving Trustees of each of their respective Family Trusts, established by my spouse 
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and 

as grantor on even date herewith (the "Family Trusts" which term includes any successor 
trust thereto), to be held and administered as provided under said Trusts. The provisions 
of the Family Trusts are incorporated herein by reference, and if any of the Family Trusts 
are not then in existence and it is necessary to accomplish the foregoing dispositions, the 
current Trustee of this Trust is directed to take such action to establish or reconstitute 
such applicable trust(s), or if the Trustee is unable to do so, said assets shall be held in 
separate trusts for such lineal descendants and administered as provided in Subparagraph 
11.E. below. Each of my lineal descendants for whom a separate Trust is held hereunder 
shall hereinafter be referred to as a "beneficiary," with their separate trusts to be 
administered as provided in Subparagraph 11.E. below. 

F. Trusts for Beneficiaries. The Trustee shall pay to a beneficiary the net income of such 
beneficiary's trust. The Trustee shall pay to the beneficiary and the beneficiary's children, 
such amounts of the principal of such beneficiary's trust as is proper for the Welfare of 
such individuals. After a beneficiary has reached any one or more of the following 
birthdays, the beneficiary may withdraw the principal of his or her separate trust at any 
time or times, not to exceed in the aggregate 1/3 in value after the beneficiary's 25th 
birthday, 1/2 in value (after deducting any amount previously subject to withdrawal but 
not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this 
sentence shall not apply to any child of mine as beneficiary of a separate trust. The value 
of each trust shall be its value as of the first exercise of each withdrawal right, plus the 
value of any subsequent addition as of the date of addition. The right of withdrawal shall 
be a privilege which may be exercised only voluntarily and shall not include an 
involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the 
benefit of one or more of my lineal descendants and their spouses (excluding from said 
class, however, such beneficiary and such beneficiary's creditors, estate, and creditors of 
such beneficiary's estate). Any part of his or her trust such beneficiary does not 
effectively appoint shall upon his or her death be divided among and held in separate 
Trusts for the following persons: 
1. for his or her lineal descendants then living, per stirpes; or 
2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal 
descendants) with a lineal descendant then living who is also a lineal descendant of my 
spouse. 
A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is 
then so held, shall be added to such trust. 

ARTICLE III. GENERAL - El - Definitions. In this Agreement, 
1. Children, Lineal Descendants. The terms "child," "children" and "lineal 

descendant" mean only persons whose relationship to the ancestor designated is created 
entirely by or through (a) legitimate births occurring during the marriage of the joint 
biological parents to each other, (b) children and their lineal descendants arising from 
surrogate births and/or third party donors when (i) the child is raised from or near the 
time of birth by a married couple (other than a same sex married couple) through the 
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pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to 
the best knowledge of the Trustee both members of such couple participated in the 
decision to have such child, and ( c) lawful adoptions of minors under the age of twelve 
years. No such child or lineal descendant loses his or her status as such through adoption 
by another person. Notwithstanding the foregoing, as I have adequately provided for 
them during my lifetime, for purposes of the dispositions made under this Trust, my 
children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and 
their respective lineal descendants shall be deemed to have predeceased the survivor 
of my spouse and me [Emphasis Added], 

That the trust language is clear that Ted and Pamela and their lineal descendants, at the time of 

Shirley's death were not beneficiaries and Eliot and his two sisters Lisa and Jill are. Further, the 

Court should note that Ted is considered predeceased for ALL PURPOSES OF DISPOSITIONS 

of the Shirley Trust, which would disqualify him as a Trustee to make dispositions, including 

holding hearings for construction and validity or making any disbursements and thus further 

reason to strike the Validity Hearing on December 15, 2015 as a Sham Hearing conducted by a 

deceased person under the trust. 

9. Similarly, at Judge Phillips' validity hearing Order on December 16, 2016, Eliot was never 

shown a copy of beforehand or had chance to submit comments and a counter order to Rose was 

also issued in violation of ADMINISTRATIVE ORDER 5.204-5/09*9
, the order issued contains 

rulings on issues that were not Noticed to be Heard, not Scheduled for the Trial and in fact not 

heard at the hearing at all, no testimony or anything from either party on the ruled on items as 

evidenced in the transcript and thus the December 16, 2015 Order should further be stricken as 

an improper Void Order and for other far more serious reasons further defined herein.That the 

Rose Proposed Order for the January 14, 2016 hearing feeds off the December 16, 2016 Order 

and for this reason the December 16, 2016 Order and the Proposed Order should be stricken. 

9 Administrative Order Regarding Preparation of Order - ADMINISTRATIVE ORDER 5.204-5/09* 
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10. That Eliot further stated to the Court that the hearing was improperly scheduled by Rose when he 

knew Eliot had filed in December a Notice of Unavailability for the month of January and further 

learned that he was under medical care and prescription medications 10 making him medically 

unfit during the time of the January 14, 2016 hearing and again, using sharp practice unbecoming 

of an Attorney at Law, Rose scheduled the hearing and would not withdraw it despite knowing 

Eliot was not well and was still seeking to have counsel admitted to protect the children. 

11. Eliot stated on the record that he was medically unfit and on heavy medications for any hearing 

that day and yet Judge Phillips ignored the request to postpone and schedule a proper evidentiary 

hearing to determine standing and rushed to rule without even having proper testimony on any of 

the items in Rose's Proposed Order. 

12. That having declared in a September 15, 2015 hearing "love 11
" for Judge Colin and pre-judging 

that he would not question Colin's actions that have been called into question and alleged as 

Fraud by the Court and that he would not find that Colin did something wrong, wholly 

prejudiced Eliot's position and denies him fundamental due process rights. 

13. Having further reviewed the Record of the Cases having determined that an outstanding Order 

by Judge Colin for Production 12 against prior fiduciaries Tescher & Spallina was never 

performed or complied with fundamentally prejudicing a proper validity Trial. In fact it was 

learned at the December 15, 2015 trial that NONE of the Original Dispositive Documents were 

available for inspection at the hearing and that Trustee Ted Bernstein claimed under oath he had 

10 Dr. Ronik Seecharan Letter 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20160114 %20Seecharan %20Letter%20 Regarding% 
20procedure.pdf 
11 September 15, 2015 Hearing Transcript Page 27 Lines 14-25 and Page 28 Lines 1-6 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20150915%20Judge%20Phillips%20Hearing%20-
%20Estate%20of%20%20Simon %20Bernstein .pdf 
12February 18, 2014 Order to Turn Over ALL records of Tescher and Spallina to Curator 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140218%200RDER%200N%20PETITION%20F 
OR%20DISCHARGE%20TESCHER%20SPALLINA %20Case%20502012CP004391 XXXXSB%20SIMON 
:fillf 
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never seen the original trust he operates under nor took any steps to validate the documents in 

light of the fact that his prior counsel SPALLINA had admittedly fraudulently created a Shirley 

Trust document at the December 15, 2015 hearing he testified at as to the validity of the 

documents he admitted fraud in creating and then sent the fraudulent trust via mail to Attorney at 

Law Christine Yates representing Eliot's minor children and finally it was learned at the hearing 

that Tescher and Spallina had violated the Colin Court Order to turn over their records in entirety 

and still possessed Original dispositive documents; 

14. That the totality of the related cases should have determined this case to be a "complex" case and 

the case management conference should have been conducted properly as such, again such 

deprivation ofrights severely prejudiced the outcome; 

15. That proper pre-trial procedures thus were not followed and must be corrected in furtherance of 

justice; 

16. That missing necessary witnesses and missing discovery were existent at the time of the validity 

trial including but not limited to witnesses Notary Publics who signed documents, Kimberly 

Moran and Lindsay Baxley (where Governor Rick Scott's Notary Public Division has already 

prosecuted in conjunction with the Palm Beach County Sheriff Moran for fraudulent notarization 

in these matters and Lindsay Baxley aka Lindsay Giles was also found to have improperly 

notarized a Will and Amended Trust of Simon) and Witnesses to the Execution of the alleged 

documents, Traci Kratish, Esq.,, Diana Banks, Rachel Walker and a John Doe signor, as well as, 

other witnesses William Stansbury and Donald Tescher, Esq. thus necessitating a new Trial after 

proper pre-trial proceedings are completed and a Case-Management Conference for a "complex" 

case is held before a non-conflicted and non-adverse judge; 
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17. That the circumstances of Judge Colin's handling of the case and specifically, including but not 

limited to, hearings held on Sept. 13, 2013 13 whereupon alleged Trustee Ted Bernstein appeared 

on the record claiming his fiduciary status as fiduciary for the Estate at a time he had not yet 

been appointed, a year after Simon's death at the time of the hearing, yet remaining silent as to 

various Frauds upon the Court admitted by his counsel, including an April 9, 2012 Petition for 

Discharge 14 claiming all beneficiaries had properly waived their interests and rights and Simon 

was in possession of them on that date. Ted Bernstein having known this to be false, as he did 

not complete his own Waiver until August 01, 2012 and therefore knew this statement that 

Simon had the completed Waivers in April 2012 to be false and further fraudulent actions 

involving the fiduciaries Tescher and Spallina who were acting as Simon's counsel at the time of 

the alleged signing and Ted's counsel when it was finally delivered to the Court as if Simon were 

delivering it alive Post Mortem months after his death while still acting as PR. 

18. For clarification of this complex Post Mortem scheme, it should be noted that when Simon died, 

Ted was NOT appointed Successor PR by the Court while he maintained to the family on the day 

Simon died that he was acting as PR and acted as such and yet Ted was not appointed by Colin 

and issued Letters until October 13, 2013 after the hearing September 13, 2013 hearing that 

Colin threatened to read him Miranda's, leading to a series of bad rulings of Colin's that were 

designed to protect rather than have prosecuted those officers of his court involved in these 

frauds on the Court and the Beneficiaries. Yet, Ted's counsel Tescher and Spallina never filed 

for Letters for Ted when Simon died and instead they (Ted and his counsel Tescher and Spallina) 

13 September 13, 2013 Colin Hearing - Mirand Warnings and more 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20130913 %20TRANSCRI PT%20Emergency%20 He 
aring%20Colin%20Spallina%20Tescher%20Ted%20Manceri.pdf 
14 April 09, 2012 Alleged Simon Full Discharge Waiver Deposited by him with the Court after he passed 
away. 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20120409%20Petition%20for%20Discharge%20Full 
%20Waiver%20Shirley%20SIGNED%2020120409%20NOT%20FILED%20UNTIL%2020121024.pdf 
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all choose to use Simon as PR for months after he died to file fraudulently filed documents and 

in some instance forged and fraudulently notarized for Simon Post Mortem, all these criminal 

acts committed as part of a complex legal scam to create the appearance that Simon closed his 

wife's estate properly before he died and made changes to Beneficiaries and Fiduciaries and 

documents prior to his own death. 

19. Ted introduced his friends Tescher and Spallina to his father to do estate planning so as that Ted 

could get business in return from them. 

20. Spallina and Tescher, Ted's close business associates that he retained as his counsel to represent 

him as Personal Representative and Trustee and Ted Bernstein further sat idly by as he learned 

that his mother's estate was closed by his deceased father acting as PR at a time after his death 

and while Ted was claiming he was the PR (prior to Letters issued in October 2013) through a 

series of fraudulent acts of his counsel Spallina and Tescher and the totality of the circumstances 

indicating Judge Colin is a necessary and material fact witness as Eliot Bernstein attempted to 

inform this Court on July 30, 2015 and Sept. 15, 2015 and at Trial Dec. 15th, 2015 and further by 

opposition herein; 

21. That Judge Colin having issued prior Orders denying Ted Bernstein's motions to deny Eliot's 

Standings and that Eliot Bernstein has standing in all cases before this Court until proper 

hearings and trial determine otherwise; 

22. Eliot Bernstein was sued individually in this action and Eliot has filed a counter complaint that 

also gives him individual standing. Eliot is also the alleged Trustee of his children's trusts, trusts 

that to this day he still has not been given a copy of Eliot is also a beneficiary of the Simon 

Estate, the Shirley Bernstein Trust and the Shirley Bernstein Estate. Eliot also is alleged to be a 

beneficiary of Simon's Trust, as Simon's 2012 Amended Trust, allegedly done days before his 
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death, was improperly constructed, leaving Eliot still a beneficiary. Eliot is an interested party 

individually in all cases. 

23. That a continuance should have been granted for Eliot Bernstein for all hearings to determine if 

his minor children's counsel Candice Schwager could be admitted pro hac vice or otherwise be 

afforded additional time to retain counsel of his choosing as the minor children have not been 

represented at any hearings, despite Rose's own contention that the children need independent 

counsel and where the Court should demand deposit of adequate funds from the Trusts or from 

the parties responsible for the need for counsel, Tescher and Spallina, into a proper account for 

no less than $100,000.00 for immediate retention of counsel for the minors, thereby negating any 

need for guardians (who would then need to get counsel and so a guardian would only add 

additional expenses); 

24. Hampering this effort to retain counsel for the minor children is Rose and his client Ted, as 

alleged Successor Trustee, refusal to turn over records to counsel Schwager15 acting on behalf of 

Eliot and his minor children whom she is retained to represent but cannot enter the cases until 

she is approved Pro Hae Vice, a determination she will be making after getting the necessary 

case files from the fiduciaries. Currently, efforts underway to provide Eliot and his children with 

local counsel for Schwager have proved unsuccessful and perhaps that is because Eliot has 

exposed Fraud on the Court and alleges Fraud by the Court and several South Florida lawyers 

and judges involved, leading to a blackballing effect whereby many contacted will not even 

return calls after learning of who is involved in the case and many are already aware and 

instantly refuse. 

15 Rose Letter Refusing to turn over documents to Attorney at Law Candice Schwager 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160106%20Rose%20Denying%20to%20talk%20o 
r%20give%20information%20to%20Attorney%20Schwager.pdf 
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25. The refusal to tum over documents by fiduciaries including Ted Bernstein have plagued this case 

from the start and continue to this day and in fact are what forced Eliot to seek counsel and Court 

relief to get documents statutorily owed to him in the first place as he and his children were 

denied dispositive documents for months after the death of his father and years after the death of 

his mother by Ted, Spallina, Tescher and others. Production requests are still outstanding and 

unheard by the Court, including records of the Court in toto due to the Fraud on the Court, which 

requires now discovery. 

26. That no construction hearings have been held on the Wills, Trusts and instruments herein and I or 

not fully and fairly heard to determine beneficiaries, standing, valid trustees (where the PR of 

Simon's Estate Brian O'Connell has asserted an affirmative defense to the complaint in the 

Shirley Trust Construction case that Ted is NOT A VALID trustee serving in the Simon Trust 

under the terms of the trust 16 and if true would call for a rehearing of the validity hearing entirely 

with a new legally proper Trustee who is valid, not conflicted and not adverse to Beneficiaries as 

Ted is; 

27. That hearings should be held on the removal of Ted Bernstein instantly by this Court from all 

fiduciary capacities PRIOR TO ANY ACTIONS involving Ted proceeding further and as the 

referenced September 13, 2013 hearing transcript footnoted herein already shows, Judge Colin 

had at that time of the first hearing in September 13, 2013 enough evidence involving TWO 

criminal acts learned and admitted to in the hearing involving Fraud on the Court and Fraud on 

the Beneficiaries, to state that he had enough evidence at that moment to read Ted and his 

counsel Spallina, Tescher (who did not appear but was represented) and Mauceri their Miranda 

16 Brian O'Connell pleading Ted is NOT A VALID Trustee Under Simon L Bernstein Amended and 
Restated Trust, Page 7 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20150217%20Answer%20%20Affirmative%20 Defen 
ses%200'Connell%20States%20Ted%20is%20NOT%20VALID%20TRUSTEE.pdf 



002204

Warnings, twice, yet no action has since been taken by Colin or the Phillips Court to remedy 

such actions that leave Ted and his counsel with "unclean hands" and involvement in criminal 

activities; 

28. That the present motions of Ted Bernstein and Alan Rose should be stayed indefinitely; 

29. That this Court having given reason to Eliot Bernstein that he would not receive a fair trial and 

having not received fair trials based upon the findings herein should now for this reason and 

others stated in two disqualification petitions filed against Judge Phillips, voluntarily mandatorily 

Disqualify from these proceedings. 

30. Further, Judge Phillips is also now a necessary material and fact witness to the improper Post 

Recusal steering of the cases by Judge Colin to his Court, first to Judge Coates, a former 

Proskauer Rose Partner and where Proskauer is Counter Defendant in this action and also Coates 

formerly was retained by Eliot's Iviewit technology companies at the heart of the estate and trust 

matters, yet Coates took the cases and files and concealed in Court in this case his prior 

involvement with Eliot and Simon Bernstein's companies when he was a Proskauer Partner and 

held a hearing where he then Sua Sponte recused himself (after getting all the court's 

confidential and non published records sent to him) and then passed the cases to Judge Phillips, 

the alleged intended target all along of Colin's improper Post Recusal steering as cited in the 

disqualification motions filed 17 
and 

18 and thus Phillips should also instantly disqualify and void 

17 December 04, 2015 First Disqualification of Phiilips 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151204 %20 Fl NAL %20S I GN E D%20 NOTARIZED 
%20Disgualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF 
%20STAMPED.pdf 
and 
Corrections 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151204 %20 Fl NAL %20CORRECTI ONS %20to%20 
Disgualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF%20 
STAMPED.pdf 
18 December 28, 2015 Second Disqualification of Phillips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151228%20FINAL%20SIGNED%20NOTARIZED 
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his orders as required by Judicial Canons as he will soon be subpoenaed for deposition and as a 

witness to relevant matters about the case steering, for his acts outside the color oflaw in taking 

this case while knowing of his witness status, if not made a defendant in any further proceedings, 

state and federal, for continued Fraud by the Court and aiding and abetting and more. 

31. That Judge Phillips knowing he is a material and fact witness and now potential defendant of 

charges of Fraud By the Court in these cases has an adverse interest to Eliot, his wife and their 

minor children that reflect in his intent to deprive Eliot and his three minor children and lovely 

wife of their fundamental due process rights. 

32. Phillips has threatened Eliot and his wife Candice repeatedly with contempt for nothing other 

than to create false record, while at the December 15, 2015 hearing an attorney at law, Spallina 

and an officer the court commits and admits Fraud on the Court, Fraud on the Beneficiaries, Mail 

Fraud and more, yet at the same hearing Phillips is too busy threatening Candice and then 

removing her from participating and forcing her from the bench with Eliot as the records of the 

hearings reflect and simultaneously doing nothing when Spallina admits criminal misconduct in 

the proceedings directly involving the cases before him. This adverse interest and conflict with 

Eliot is because Eliot has accused Phillips, Judge Colin and Judge Coates of being part of the 

improper Post Recusal steering by Colin and transfer of the cases by Colin (who recused 1 day 

after denying a disqualification motion that alleged FRAUD BY THE COURT OF COLIN). 

Judge Phillips rude and threatening behaviors reflected in the transcripts of the hearings appear 

entirely in retaliation and to suppress Eliot's rights to fair hearings and Eliot fears that he and his 

children have not and cannot receive due process in the Phillips court. 

%20Second%20Disgualification%20of%20Judge%20Phillips%20after%20Validity%20Hearinq%20on%20 
December%2015. %202015%20ECF%20STAMPED%20COPY.pdf 
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33. The Proposed Order of Rose now attempts to remove Eliot's standing and his prior pleadings 

filed on behalf of himself and as Guardian of his minor children and remove his standing in the 

matters through this improper proposed Order without due process and in violation of 

Administrative Orders. The Order Rose has prepared for Phillips to sign does not accurately 

reflect the truth of the proceedings and is designed to remove Eliot's rights to his inheritancy 

through further denial of due process and procedure, even moving the court to attempt Gag 

Orders on Eliot and to suppress distribution of the December 15, 2016 hearing that exposes new 

frauds on the court and more. 

34. That the Court should take JUDICIAL NOTICE and REPORT THE FOLLOWING 

CRIMINAL MISCONDUCT AND NEW FRAUD ON THE COURT INFORMATION 

ADMITTED TO BEFORE JUDGE PHILLIPS UNDER OATH BY SPALLINA, the sole 

witness to the validity hearing before Judge Phillips, who in the hearing violated his signed SEC 

consent Order for criminal conduct involving insider trading and admitted to new crimes under 

oath, including Fraud on the Court, Fraud on Beneficiaries, Mail Fraud and more in the 

December 15, 2016 hearing. Spallina Perjured his testimony about not having pied to felony 

or misdemeanor charges as the SEC Order shows he plead to criminal conduct thus 

mandating it be either felony or misdemeanor criminal conduct. 

35. The following information is cause for impeachment of Spallina's testimony made with "unclean 

hands" and voiding of the validity hearings ruling due to the criminal conduct learned and 

committed in the Court on December 15, 2015 by Spallina, a court appointed officer of the court 

and a court appointed fiduciary in these matters. Therefore, immediate actions should be taken 

by the Court to notify proper authorities, including but not limited to, the SEC of the violation of 

his Consent Order that Spallina signed as evidenced in the referenced herein Consent Order, the 
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FBI regarding the newly admitted Mail Fraud, the Sheriff department regarding the newly 

admitted Fraud on the Court, Fraud on Beneficiaries and their counsel and the misuse of a 

deceased person's identity to close another deceased person's estate (now fully admitted), the 

Inspector General of the Courts due to the Fraud on the Court and alleged Fraud by the Court, 

the Chief Judge and where the Court is the scene of fresh new crimes of continued Fraud on the 

Court in these matters, this Court should disqualify itself entirely from the matters as it appears 

that one cannot investigate oneself or one's court and judicial friends and loves without a 

MASSIVE APPEARANCE OF IMPROPRIETY; 

a. On or about September 28, 2015, the SEC out of Washington, DC publicly 

announced Insider Trading and related charges in a separate action against Florida 

attorneys and Third-Party Defendants herein SPALLINA and TESCHER. That 

SP ALLINA pled guilty of criminal misconduct and the SEC Consent signed by 

SP ALLINA states, 

"2. Defendant has agreed to plead guilty to criminal conduct relating to 
certain matters alleged in the complaint in this action and acknowledges 
that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which 
charges him with committing securities fraud involving insider trading in 
the securities of Pharmasset, Inc. in a matter to be filed in the United 
States District Court for the District ofN ew Jersey, (the "Criminal 
Action")." 19 

b. December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SP ALLINA stated the following from the hearing 

transcript Page 93 Lines 14-2220
; 

19 September 28, 2015 SEC Government Complaint filed against TESCHER and SPALLINA@ 
http://www.sec.gov/litigation/complaints/20l5/comp-pr2015-213 .pdf 
20 December15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151215%20 Hearing %20Transcript%20 Phillips%2 
OValid ity%20 Hearing .pdf 
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14· · · · · · ·THE COURT:· You can answer the question, which 
15 · · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 
18· · · · · · ·THE COURT:· Okay.· Next question. 
19· ·BY MR. BERNSTEIN: 
20· · · · Q. · ·Have you pled guilty to a misdemeanor? 
21 · · · ·A.· ·I have not. [emphasis added] 
22· · · · Q. · ·Were you involved in a insider trading case? 
23· · · · · · ·MR. ROSE:· Objection.· Relevance. 
24· · · · · · ·THE COURT:· Sustained.· Next question. 

c. Further, in the SEC Consent signed by SPALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 
C.P.R. f 202,S( e). which provides in part that it is the Commission's policy 
"not to permit a defendant or respondent to consent to a judgment or order 
that imposes a sanction while denying the allegations in the complaint or 
order for proceedings." As part of Defendant's agreement to comply with 
the terms of Section 202.5(e), Defendant acknowledges that he has agreed 
to plead guilty for related conduct as described in paragraph 2 above, and: 
(i) will not take any action or make or permit to be made any public 
statement denying, directly or indirectly, any allegation in the complaint or 
creating the impression that the complaint is without factual basis; (ii) will 
not make or permit to be made any public statement to the effect that 
Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of 
this Consent, Defendant hereby withdraws any papers filed in this action 
to the extent that they deny any allegation in the complaint; aud (iv) 
stipulates for purposes of exceptions to discharge sot forth in Section 523 
of the Bankruptcy Code, 11 U.S.C .. §523. that the allegations in the 
complaint are true ... " 

d. SPALLINA further states under sworn testimony at the Validity Hearing 

regarding the trust documents he created being valid admits to fraudulently 

altering a Shirley Trust Document and sending to Attorney at Law Christine 

Yates, Esq. representing the minor children of Eliot via the mail, Page 95 Lines 

14-25 and Page 96 Line 1-19, 

14· · · · Q.· ·Mr. Spallina, have you beenin discussion with 
15 · ·the Palm Beach County Sheriff's Office regarding the 
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16· ·Bernstein matters? 
17· ······MR. ROSE:· Objection.· Relevance. 
18· · · · · · ·THE COURT:· Overruled. 
19 · · · · · · ·You can answer that. 
20· · · · · ··THE WITNESS:· Yes, I have. 
21 ··BY MR. BERNSTEIN: 
22· · · · Q.· ·And did you state to them that you 
23· ·fraudulently altered a Shirley trust document and then 
24· ·sent it through the mail to Christine Yates? 
25 · · · · A.· ·Yes, I did. 
· 1 · · · · Q. · ·Have you been charged with that by the Palm 
·2· ·Beach County Sheriff yet? 
·3· · · ·A.· ·No, I have not. 
·4· · · · Q.· ·Okay.· How many times were you interviewed by 
· 5 · ·the Palm Beach County Sheriff? 
·6· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·7· · · · · · ·THE COURT:· Sustained. 
8 · ·BY MR. BERNSTEIN: 
·9· · · · Q.· ·Did you mail a fraudulently signed document to 
10· ·Christine Yates, the attorney for Eliot Bernstein's 
11 · ·minor children? 
12· · · · · · ·MR. ROSE:· Objection.· Relevance. 
13· · · · · · ·THE COURT:· Overruled. 
14· · · · · · ·THE WITNESS:· Yes. 
15· ·BY MR. BERNSTEIN: 
16· · · · Q.· ·And when did you acknowledge that to the 
17 · ·courts or anybody else?· When's the first time you came 
18· ·about and acknowledged that you had committed a fraud? 
19· · · ·A.· ·I don't know that I did do that [emphasis added]. 

e. SPALLINA then perjures himself in self contradiction when he tries to claim that 

his law firm did not mail Fraudulent documents to the court and commits here 

further FRAUD ON THE COURT when he then slips up and admits that his legal 

assistant and notary public Kimberly Moran, already prosecuted in these matters 

for fraudulent notarization and who has admitted forgery of six persons in these 

matters then sent the fraudulent documents back to the court when he states; 

10· ·BY MR. BERNSTEIN: 
11 · · · · Q. · ·And what was she convicted for? 
12 · · · · A.· ·She had notarized the waiver releases of 
13· ·accounting that you and your siblings had previously 
14· ·provided, and we filed those with the court. 



002210

15· · · · Q.· ·We filed those with the court. 
16· · · · · · ·Your law firm submitted fraudulent documents 
17 · ·to the court? 
18· · · ·A.· ·No.· We filed -- we filed your original 
19· ·documents with the court that were not notarized, and 
20 · ·the court had sent them back. 
21 · · · · Q.· ·And then what happened? 
22 · · · · A.· ·And then Kimberly forged the signatures and 
23 · ·notarized those signatures and sent them back. 

f. That not only does SP ALLINA admit to Felony criminal acts that have not yet 

been investigated but admits that his office members are also involved in proven 

Fraudulent Creation of a Shirley Trust and where MORAN has already admitted 

six counts of forgery for six separate parties (including for a deceased Simon and 

for Eliot) and fraudulent notarizations of such documents when Spallina states in 

the hearing Pages 102-103, 

102 
20· · · · · ··MR. BERNSTEIN:· Sure. 
21 ··BY MR. BERNSTEIN: 
22· · · · Q. · ·You've testified here about Kimberly Moran. 
23 · · · · · · ·Can you describe your relationship with her? 
24 · · · · A.· ·She's been our long-time assistant in the 
25· ·office. 
103 
· 1 · · · · Q. · ·Was she convicted of felony fraudulent 
·2· ·notarization in the Estate of Shirley Bernstein? 
·3· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·4· · · · · · ·THE COURT:· Overruled. 
·5· · · · · · ·You're asking if she was convicted ofa felony 
·6· · · · with respect to the Estate of Shirley Bernstein? 
·7 · · · · · · ·You can answer the question. 
·8· · · · · · ·MR. BERNSTEIN:· Correct. 
·9· · · · · · ·THE WITNESS:· I believe she was. 

g. SPALLINA then claims that it is "standard operating procedure" for he and his 

clients to sign sworn Final Waivers under penalty of perjury with knowingly and 

irrefutably false statements and admitting that the April 09, 2012 Full Waiver 
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(already referenced and linked herein) submitted to this Court by Spallina's law 

firm in October of 2012 by Simon Bernstein, at a time after his death on 

September 13, 2012 and yet still acting as the Personal Representative, signed 

under penalty of perjury allegedly by Simon Bernstein and witnessed by Spallina, 

contained knowingly false statements. Then SP ALLINA had a deceased Simon 

file that alleged sworn document with the Court as Personal Representative on a 

date after his death as part of a Fraud on the Court and Fraud on the Beneficiaries 

and Interested Parties. SPALLINA states in testimony as follows, 

Pages 108-110 
17 · · · · Q. · ·Okay.· Are you aware of an April 9th full 
18· ·waiver that was allegedly signed by Simon and you? 
19 · · · · A.· ·Yeah.· That was the waiver that he had signed. 
20· ·And then in the May meeting, we discussed the five of 
21 · ·you, all the children, getting back the waivers of the 
22 · ·accountings. 
23 · · · · Q. · ·Okay.· And in that April 9th full waiver you 
24· ·used to close my mother's estate, does Simon state that 
25 · ·he has all the waivers from all of the parties? 
· 1 · · · · A.· ·He does.· We sent out -- he signed that, and 
·2· ·we sent out the waivers to all of you. 
·3· · · · Q.· ·Okay.· So on April 9th of2012, Simon signed, 
·4· ·with your presence, because your signature's on the 
·5· ·document, a document stating he had all the waivers in 
·6· ·his possession from all ofhis children. 
·7 · · · · · · ·Had you sent the waivers out yet as of 
·8· ·April 9th? 

20· ·BY MR. BERNSTEIN: 
21 · · · · Q. · ·April 9th, 2012, you have a signed full waiver 
22· ·of Simon's that says that he is in possession of all of 
23· ·the signed waivers of all of the parties? 
24 · · · · A.· ·Standard operating procedure, to have him 
25 · ·sign, and then to send out the documents to the kids. 

· 1 · · · · Q. · ·Was Simon in possession -- because it's a 
·2· ·sworn statement of Simon saying, I have possession of 
·3· ·these waivers of my children on today, April 9th, 
·4· ·correct, the day you two signed that? 
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·5· · · · · · ·Okay.· So if you hadn't sent out the waivers 
·6· ·yet to the --
·7 · · · · A.· ·I'm not certain when the waivers were sent 
·8· ·out. 
·9· · · · Q.· ·Were they sent out after the --
10 · · · · A.· ·I did not send them out. 
11 · · · · Q. · ·Okay.· More importantly, when did you receive 
12· ·those?· Was it before April 9th or on April 9th? 
13 · · · · A.· ·We didn't receive the first one until May. 
14· ·And it was your waiver that we received. 
15· · · · Q.· ·So how did you allow Simon, as his attorney, 
16· ·to sign a sworn statement saying he had possession of 
17 · ·all of the waivers in April if you didn't get mine 'til 
18· ·May? 
19· · · · · · ·MR. ROSE:· Objection.· I think it's relevance 
20· · · · and cumulative.· He's already answered. 
21 · · · · · · ·THE COURT:· What's the relevance? 
22 · · · · · · ·MR. BERNSTEIN:· Oh, this is very relevant. 
23· · · · · · ·THE COURT:· What is the relevance on the issue 
24· · · · that I have to rule on today? 
25· · · · · · ·MR. BERNSTEIN:· On the validity?· Well, it's 
1 · · · · relevant.· If any of these documents are relevant, 
·2· · · · this is important if it's a fraud. 
·3· · · · · · ·THE COURT:· I'll sustain the objection. 
·4· ······MR. BERNSTEIN:· Okay.· Can I -- okay. 
· 5 · ·BY MR. BERNSTEIN: 
·6· · · · Q.· ·When did you get -- did you get back prior to 
·7· ·Simon's death all the waivers from all the children? 
·8· · · ·A.· ·No, we did not. 
·9· · · · Q.· ·So in Simon's April 9th document where he 
10· ·says, he, Simon, on April 9th has all the waivers from 
11 · ·his children while he's alive, and you didn't even get 
12· ·one 'til after he passed from one of his children, how 
13 · ·could that be a true statement? 
14· · · · · · ·MR. ROSE:· Objection.· Relevance.· Cumulative. 
15· · · · · · ·THE COURT:· Sustained. 

h. Finally, SPALLINA also perjures himself under sworn oath at the hearing when 

testifying to the status of his Florida Bar license, which at this time he is listed as 
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"Not Eligible to Practice Law in Florida2
i,' when he states in the December 15, 

2015 hearing, 

Page 91 
7· ·BYMR. BERNSTEIN: 
·8· · · · Q.· ·Mr. Spallina, you were called today to provide 
·9· ·some expert testimony, correct, on the --
10· · · ·A.· ·No, I was not. 
11 · · · · Q. · ·Oh, okay.· You're just going based on your 
12· ·doing the work as Simon Bernstein's attorney and Shirley 
13 · ·Bernstein's attorney? 
14· · · ·A.· ·Yes. 
15 · · · · Q. · ·Okay.· Are you still an attorney today? 
16 · · · · A.· ·I am not practicing. 
17· · · · Q. · ·Can you give us the circumstances regarding 
18· ·that? 
19 · · · · A.· ·I withdrew from my firm. 

Pages 120-121 
19· ·BY MR. BERNSTEIN: 
20· · · · Q. · ·Did you -- are you a member of the Florida 
21 · ·Bar? 
22· · · ·A.· ·Yes, I am. 
23 · · · · Q. · ·Currently? 
24· · · ·A.· ·Yes, I am. 
25· · · · Q.· ·Okay.· You said before you surrendered your 
· 1 · ·license. 
· 2 · · · · A.· ·I said I withdrew from my firm.· It wasn't 
· 3 · ·that I was not practicing. 

i. Spallina further Perjures his testimony when asked if the Fraudulent Shirley Trust 

he created by Post Mortem fraudulently altering a Shirley Amendment and 

disseminated through the mail attempted to change the beneficiaries of the Shirley 

Trust and he answered no. Yet, the following analysis shows different; 

22· ·BY MR. BERNSTEIN: 

21 https://www.floridabar.org/wps/portal/flbar/home/attysearch/mprofile/!ut/p/a1/jc LDolwEAXQT
pthRaWo6mkRazxgdCNYUWaKLowfr 42Lio0rtJzs3cYZ41zA dlfTdNZyH7vjYvTxACM3dBrawxEHIOl3Z 
qgSEHEE7girnxJMMNktoDIOr2ggtF7RM 8sjMoRf-T3zn8RJNQ05BXKtpOAxeYNIRTj-
HTx eJ2117ycdq2C6e8 WXgh/dl5/d5/L2dBISEvZOFBIS9nQSEh/?mid=497381 
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23· · · · Q.· ·Did the fraudulently altered document change 
24· ·the beneficiaries that were listed in Shirley's trust? 
25· · · ·A.· ·They did not [emphasis added]. 

Now comparing the language in the two documents the Court can see that this statement is 

wholly untrue. From the alleged Shirley Trust document, 

"Notwithstanding the foregoing, as I have adequately provided for them during 
my lifetime, for purposes of the dispositions made under this Trust, my children, 
TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and their 
respective lineal descendants [emphasis added] shall be deemed to have 
predeceased the survivor of my spouse and me, provided, however, if my 
children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. FRIED STEIN, and 
their lineal descendants all predecease the survivor of my spouse and me, then 
TED and PAM, and their respective lineal descendants shall not be deemed to 
have predeceased me and shall be eligible beneficiaries for purposes of the 
dispositions made hereunder."22 

Then the language from the fraudulent amendment states; 

2. I hereby amend the last sentence of Paragraph E. of Article III. to read as follows: 

"Notwithstanding the foregoing, as my spouse and I have adequately provided for them 
during our lifetimes, for purposes of the dispositions made under this Trust, my children, 
TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM '), shall be deemed to 
have predeceased the survivor of my spouse and me, provided, however, if my children, 
ELIOT BERNSTEIN, JILL !ANTONI and LISA S. FRIEDSTEIN, and their respective 
lineal descendants all predecease the survivor of my spouse and me, then TED and PAM 
shall not be deemed to have predeceased the survivor of my spouse and me and shall 
become eligible beneficiaries for purposes of the dispositions made hereunder." 

Clearly the fraudulent amendment attempts to remove from the predeceased language regarding 

TED and PAMELA' s lineal descendants from being excluded by removing them from the 

original trust language as being considered predeceased and thus change the beneficiaries of the 

Shirley Trust. In fact, adding Ted and Pam's lineal descendants back into the trust would give 

them a chance to convert improperly %40 of the value to their families from %0. 

22 Shirley Trust Page 7 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/Shirley%20Trust%20plus%20fraudulent%20amendm 
ent%202.pdf 
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This perjury by Spallina, acting already with proven unclean hands and admitted to crimes in the 

Estates and Trusts of Simon and Shirley Bernstein changed the outcome of the validity hearing 

adding cause for a rehearing and voiding the Order that resulted, which were already void and of 

no effect since Judge Phillips should have already voluntarily mandatorily disqualified himself 

from the proceedings prior to holding any hearings. 

36. That as for Ted being qualified as a fiduciary, the following passage from the December 15, 

2015 hearing that Ted called for to prove the validity of the dispositive documents after his 

former counsel admitted criminal activities shows that Ted, who used this disgraced attorney 

Spallina as his star and only witness to validate the documents, did nothing to validate the 

documents himself as Trustee to protect the beneficiaries harmed by his former counsels actions, 

his friend and business associate when he states, under oath, 

Page 206-210 

25· · · · Q.· ·Okay.· Ted, you were made aware of Robert 
1 · · Spallina's fraudulent alteration of a trust document of 
·2· ·your mother's when? 
· 3 · · · · A.· ·I believe that was in the early 2013 or '14. 
·4· · · · Q.· ·Okay.· And when you found out, you were the 
· 5 · ·fiduciary of Shirley's trust, allegedly? 
·6· · · ·A.· ·I'm not sure I understand the question. 
·7 · · · · Q. · ·When you found out that there was a fraudulent 
· 8 · ·altercation [sic] of a trust document, were you the 
· 9 · ·fiduciary in charge of Shirley's trust? 
10 · · · · A.· ·I was trustee, yes.· I am trustee, yes. 
11 · · · · Q. · ·And your attorneys, Tescher and Spallina, and 
12· ·their law firm are the one who committed that fraud, 
13 · ·correct, who altered that document? 
14· · · ·A.· ·That's what's been admitted to by them, 
15 · ·correct. 
16· · · · Q. · ·Okay.· So you became aware that your counsel 
17 · ·that you retained as trustee had committed a fraud, 
18 · · correct? 
19· · · · A.· ·Correct. 
20· · · · Q. · ·What did you do immediately after that? 
21 · · · ·A.· ·The same day that I found out, I contacted 
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22 · ·counsel.· I met with counsel on that very day.· I met 
23 · ·with counsel the next day.· I met with counsel the day 
24 · ·after that. 
25· · · · Q.· ·Which counsel? 
· 1 · · · · A.· ·Alan Rose. 

p 209-210 
24· ·BY MR. BERNSTEIN: 
25· · · · Q. · ·Have you seen the original will and trust of 
· 1 · ·your mother's? 
·2· · · ·A.· ·Can you define original for me? 
·3· · · · Q.· ·The original. 
·4· · · · A.· ·The one that's filed in the court? 
·5· · · · Q.· ·Original will or the trust. 
· 6 · · · · A.· ·I've seen copies of the trusts. 
·7· · · · Q.· ·Have you done anything to have any of the 
·8· ·documents authenticated since learning that your 
·9· ·attorneys had committed fraud in altering dispositive 
10· ·documents that you were in custody of? 
11 · · · · · · ·MR. ROSE:· Objection.· Relevance. 
12· · · · · · ·THE COURT:· Overruled. 
13· · · · · · ·THE WITNESS:· I have not. 
14· ·BY MR. BERNSTEIN: 
15 · · · · Q. · ·So you as the trustee have taken no steps to 
16· ·validate these documents; is that correct? 
1 7 · · · · A. · ·Correct. 

37. Finally, as reported by the Palm Beach Post23 and others in an evolving story of 

Probate/Guardian abuse emanating from Florida's courts, similar to the bank and mortgage 

frauds that found judges and lawyers fraudulently conveying properties through "robosigning" 

aka bank fraud, forgery and more, Florida's Judges are coming under fire for their bizarre 

behaviors of probate/guardianship abuses and basically grave robbing Florida's elderly as has 

been evidenced herein, where dead person's identities are used to commit Fraud on the Court and 

when discovered covered up by further Fraud by the Court in conjunction with the lawyers and 

guardians and judges. 

23 http://www.mypalmbeachpost.com/guardianships-elizabeth-savitU 
and 
http://aaapg.net/florida-the-judges-wife-a-freguent-court-appointed-guardian/ 
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WHEREFORE, the proposed Order of Ted Bernstein is Objected to herein and an 

Alternate Order submitted. 

Dated: February 9, 2016 D 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Case No.: 502014CP003698XXXXNBIJ 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/'b/o Molly Simon under the Simon L. Bernstein Trust 

Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of his minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee f/'b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of her Minor child J.I.; 

MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, 

as Trustee f/'b/o Max Friedstein and C.F ., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 
ALTERNATE ORDER 

THIS CAUSE came before the Court for hearing on January 14, 2016 on Successor 

Trustee Ted Bernstein and Alan Rose's Motion for Appointment of a Guardian Ad Litem to 

Represent the Interests of Eliot Bernstein's Children and other relief, and Eliot I. Bernstein 

having filed Opposition and appeared in Opposition. The Court, having considered the record, 

heard argument of counsel and the parties and having reconsidered the record and being 

otherwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 
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1. Strike the Proposed Order of Alan B. Rose and Ted Bernstein in entirety; 

2. That Florida Statutes 733.707, 736.0103, 731.201 (2)(4)(9)(11)(20) and (23) give Eliot 

standing as a Beneficiary, Heir and Interested Person and Trustee of the Eliot Bernstein 

Family Trust in this case and the Simon Estate, the Simon Trust and the Shirley Estate. 

3. That there was no Construction Hearing held, Noticed or Scheduled; 

4. That proper pre-trial procedures thus were not followed and must be corrected in 

furtherance of justice; 

5. That the present motions of Ted Bernstein and Alan Rose are stayed indefinitely; 

6. Judge Phillips mandatorily disqualify himself and void ALL orders for all the reasons 

stated in the disqualifications and for newly discovered factual admissions of fraud on the 

court learned at the December 15, 2015 hearing and further fraud on the court continued 

through perjured statements made under oath in testimony by a former officer of the court 

and former fiduciary constituting perjury, obstruction and more; 

7. Instantly report new Admissions before this Court and perjurious statements made in the 

December 15, 2016 validity hearing by attorney at law, former officer of the court and 

former fiduciary in the Simon Bernstein Estate and Trust, Robert Spallina's admissions 

of his newly admitted Fraud on the Court, Fraud on Beneficiaries, Mail Fraud and 

Violations of his signed SEC Consent Order for Securities Fraud and Insider Trading to 

all the proper authorities, including but not limited to, the Inspector General of the 

Courts, the Chief Judge of 15th Judicial, 

8. That the new Court demand deposit of adequate funds from the Trusts or from bonding of 

the responsible parties for causing the need for counsel into a proper account for no less 

than $100,000.00 for immediate retention of counsel of Eliot's choosing for the minor 
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children as they have not been represented at hearings despite their standing as alleged 

beneficiaries and despite the fact that the conflict arises due to the fraud on the court by 

the prior fiduciaries and.their counsel as proven already and or provide leave to Eliot 

Bernstein to re-apply immediately for funds for Counsel upon a new Judge presiding. 

DONE and ORDERED in Chambers, North County Courthouse in Palm Beach Gardens, 

Florida, on this _th day of February, 2016. 
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Circuit Court Judge 

SERVICE LIST 
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Suite 3010 West Palm Beach, FL 33401 
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ts.com john@pankauskilawfirm.com 
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COUNTER DEFENDANT & Counter Defendant 
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Donald Tescher, Esq., SERVED Wells Fargo Plaza 

Tescher & Spallina, P.A. Alan B. Rose, Esq. 925 South Federal Hwy Suite 

Wells Fargo Plaza PAGE, MRACHEK, FITZGERALD, 500 

925 South Federal Hwy Suite ROSE, KONOPKA, THOMAS & Boca Raton, Florida 33432 

500 WEISS, P.A. dtescher@tescherspallina.com 

Boca Raton, Florida 33432 505 South Flagler Drive, Suite ddustin@tescherspallina.com 

dtescher@tescherspallina.co 600 kmoran@tescherspallina.com 

m West Palm Beach, Florida 33401 
ddustin@tescherspallina.co arose@pm-law.com 
m 

and 
kmoran@tescherspallina.co 

arose@mrachek-law.com 
m 

Pamela Simon Counter Defendant 

President Mark R. Manceri, Esq., and 

STP Enterprises, Inc. Mark R. Manceri, P.A., 

303 East Wacker Drive 2929 East Commercial 

Suite 210 Boulevard 

Chicago IL 60601-5210 Suite 702 

psimon@stpcorp.com Fort Lauderdale, FL 33308 

mrmlaw@comcast.net 
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Filing# 37620224 E-Filed 02/10/2016 07:09:07 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
flb/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNBIJ 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee flb/o J.I. under 
the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of her minor child, C.F., Defendants. 

AMENDED OPPOSITION TO MOTION TO MODIFY AND FINAL ORDER APPROVING SALE 
RULE 9.310. STAY PENDING REVIEW OF ALL CASES OF JUDGE PHILLIPS 

Now comes Eliot Ivan Bernstein, acting in the following capacities, Eliot Ivan Bernstein 

on Behalf of his Minor Children; Eliot Ivan Bernstein as Trustee flb/o D.B., Ja. B. and Jo. B; 

Eliot Ivan Bernstein as Trustee of the Beneficiary "Eliot Bernstein Family Trust" and Eliot 

Bernstein as a named Beneficiary ("PETITIONER"), who respectfully petitions and pleads and 

shows this court as follows: 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 02/10/2016 07:09:07 AM 
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1. I am Eliot Bernstein and I make this statement in opposition to the Motion to Modify an Order 

of Sale filed by Alan Rose and Ted Bernstein. 

2. I further make this statement for a Stay pending review under Florida Rules of Appellate 

Procedure 9 .310 to Stay all cases Judge John G. Phillips is Assigned to pending review of an 

Appeal and Writ of Prohibition against Judge Phillips who should already be mandatorily 

Disqualified, such other cases being under Case Numbers: 

Judge Martin Colin I Howard Coates I John Phillips Estate & Trust Cases 

Estate and Trust Cases, Simon, Shirley and Eliot Children Cases Transferred from Colin 

to Coates to Phillips 

1. Case# 502012CP004391XXXXSB- Simon Bernstein Estate 
2. Case# 502011 CP000653XXXXSB - Shirley Bernstein Estate 
3. Case# 502014CP002815XXXXSB-Oppenheimer v. Bernstein Minor 
Children 
4. Case# 502014CP003698XXXXSB - Shirley Trust Construction 
5. Case# 502015CP001162XXXXSB - Eliot Bernstein v. Trustee Simon Trust 
Case OLD CASE# 502014CA014637XXXXMB 
6. Case # TBD - Creditor Claim - Eliot v. Estate of Simon 
Judge Coates Case 
7. Case ID: 502015CP002717XXXXNB 
Judge David E. French Cases 
8. Case# 20I2CP004391 IX- Simon Bernstein Estate 

3. The motion should be struck from the Calendar as it is not appropriate for a UMC Calendar 

motion as it requires an Evidentiary hearing and can not be heard in 5 minutes. 

4. The motion should further be struck from the Calendar as it was filed as a "sharp practice" by 

attorney Alan Rose continuing sharp practices herein and specifically knowing that I had filed 

for Unavailability due to being on medication and medical treatment and that other hearings 

were specifically re-scheduled for this reason. 

5. The motion should be denied as Ted Bernstein is not a proper Trustee and should be removed as 

Trustee or alternatively the motion should not be heard until after a proper hearing to remove 
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Ted Bernstein as Trustee and a proper investigation of multiple frauds upon the court in these 

matters, including recent fraudulent activity at a validity hearing held December 15, 2015 before 

this Court, involving officers and fiduciaries of the court. 

6. The motion should further be denied and struck from the Calendar as it is filed by Alan Rose 

who must be Disqualified as a Material and Fact Witness under Florida Rules being a material 

and fact witness to the discovery, possession and chain of custody of multiple "original" 

documents and underlying instruments herein, as well as being a counter defendant in the stayed 

counter complaint in this case and finally as an alleged participant of the fraud on the court and 

fraud on the beneficiaries that continues to this day. 

7. Judge Colin had specific concerns about the proceeds of the house sale going into Rose's firm 

account. He stated on the record that no proceeds were to be used for legal fees or available to 

the trustee without a court order. The proceeds were not to be commingled or held by rose's 

firm for fees or any back payments or anyway for them to access the money. 

8. The money was to be frozen and untouched by any of them. Attorney fees from the trust are 

barred when there is a breach of duty claim in an adversary proceeding and there are multiple 

breach of fiduciary claims against Ted Bernstein. 

9. The proceeds were to be held away from Ted Bernstein acting as trustee as well because of 

claims I have filed for breach of duty and upcoming pending hearings to remove Ted. 

10. Additionally, there is no proper Sale contract for the Home as there is no known buyer and no 

determination that an arm's length transaction has occurred. 

11. There are NO ACCOUNTINGS IN FIVE YEARS in the Shirley Trust and thus selling assets 

appears improper without beneficiaries having any accountings to determine the value of their 

inheritancy, in violation of Probate Rules and Statutes. 
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12. Ted Bernstein has failed in his fiduciary duties to properly account and has illegally withheld 

documents and records away from beneficiaries to make decisions on anything with informed 

consent and information and this violates the fiduciaries duties to transparency wholly. 

13. There has been no backup documentation provided justifying any such attorney fees claimed by 

Ted Bernstein and Alan Rose and there should be a full evidentiary hearing before any such fees 

are awarded and before any modification of any Order of Sale. 

14. The underlying Order of Sale is invalid and should be vacated as Judge Colin knew and should 

have known he already should have been mandatorily disqualified as being a material and fact 

witness to fraud upon the Court in his Court committed by the Tescher and Spallina law firm 

that Ted Bernstein brought into the lives of Simon and Shirley Bernstein and who acted as Ted 

Bernstein's counsel as Trustee in this case and where Robert Spallina has admitted fraudulently 

altering a Shirley Trust and mailing it to various parties and whereby the fraudulent language 

added directly benefited Ted Bernstein and his family financially, where they had previously 

been considered predeceased for ALL purposes of dispositions of the Shirley Trust and as 

beneficiaries. 

RULE 9.310. STAY PENDING REVIEW 

15. This Court should now grant a Stay pending review of an Appeal and Writ of Prohibition 

pending with the 4th DCA as Judge Phillips should already have mandatorily been disqualified 

herein and the Stay should apply to all cases Judge Phillips is in related to this matter. 

16. The Writ of Prohibition 1 and the original motion for Disqualification establish the grounds for 

granting the stay and this Court of Judge John Phillips is well aware of such grounds 2
. 

1 January 29, 2016 Writ of Prohibition Phillips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160129%20FINAL%20ESIGNED%204thDCA%20 
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17. Such stay should be granted without the requirement of any bonding by Eliot I. Bernstein. 

18. That the Court should take JUDICIAL NOTICE and REPORT THE FOLLOWING 

CRIMINAL MISCONDUCT AND NEW FRAUD ON THE COURT INFORMATION 

ADMITTED TO BEFORE JUDGE PHILLIPS UNDER OATH BY SP ALLINA, the sole 

witness to the validity hearing before Judge Phillips, who in the hearing violated his signed SEC 

consent Order for criminal conduct involving insider trading and admitted to new crimes under 

oath, including Fraud on the Court, Fraud on Beneficiaries, Mail Fraud and more in the 

December 15, 2016 hearing. Spallina Perjured his testimony about not having pied to 

felony or misdemeanor charges as the SEC Order shows he plead to criminal conduct thus 

mandating it be either felony or misdemeanor criminal conduct. 

19. The following information is cause for impeachment of Spallina' s testimony made with 

"unclean hands" and voiding of the validity hearings ruling due to the criminal conduct learned 

and committed in the Court on December 15, 2015 by Spallina, a court appointed officer of the 

WRIT%20PROHIB ITION%20FI RST%20PH ILLI PS%20DISQUALDENIAL 1.28.16%20ECF%20STAMPED 
%20COPY.pdf 

January 29, 2016 Writ of Prohibition Phillips Appendix A 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20160129%20 Fl NAL %20ES IG N ED%20APPENDIX 
%204thDCA %20WRIT%20PROH 18 ITION%20FIRST%20PH I LLIPS%20DISQUALDENIAL 1.28.16%20EC 
F%20STAMPED%20COPY.pdf 

2 December 04, 2015 1st Disqualification Motion Judge John L. Phillips 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151204 %20 Fl NAL %20S I GN E D%20 NOTARIZED 
%20Disgualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF 
%20STAMPED.pdf 

December 04, 2015 1st Disqualification Judge John L. Phillips Corrections 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151204 %20 Fl NAL %20CORRECTI ONS %20to%20 
Disgualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF%20 
STAMPED.pdf 

December 28, 2015 2nd Disqualification Judge John L. Phillips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151228%20FINAL%20SIGNED%20NOTARIZED 
%20Second%20Disgualification%20of%20Judge%20Phillips%20after%20Validity%20Hearinq%20on%20 
December%2015. %202015%20ECF%20STAMPED%20COPY.pdf 
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court and a court appointed fiduciary in these matters. Therefore, immediate actions should be 

taken by the Court to notify proper authorities, including but not limited to, the SEC of the 

violation of his Consent Order that Spallina signed as evidenced in the referenced herein 

Consent Order, the FBI regarding the newly admitted Mail Fraud, the Sheriff department 

regarding the newly admitted Fraud on the Court, Fraud on Beneficiaries and their counsel and 

the misuse of a deceased person's identity to close another deceased person's estate (now fully 

admitted), the Inspector General of the Courts due to the Fraud on the Court and alleged Fraud 

by the Court, the Chief Judge and where the Court is the scene of fresh new crimes of continued 

Fraud on the Court in these matters, this Court should disqualify itself entirely from the matters 

as it appears that one cannot investigate oneself or one's court and judicial friends and loves 

without a MASSIVE APPEARANCE OF IMPROPRIETY; 

a. On or about September 28, 2015, the SEC out of Washington, DC publicly 

announced Insider Trading and related charges in a separate action against Florida 

attorneys and Third-Party Defendants herein SPALLINA and TESCHER. That 

SP ALLINA pled guilty of criminal misconduct and the SEC Consent signed by 

SP ALLINA states, 

"2. Defendant has agreed to plead guilty to criminal conduct relating to 
certain matters alleged in the complaint in this action and acknowledges 
that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which 
charges him with committing securities fraud involving insider trading in 
the securities of Pharmasset, Inc. in a matter to be filed in the United 
States District Court for the District ofN ew Jersey, (the "Criminal 
Action")."3 

3 September 28, 2015 SEC Government Complaint filed against TES CHER and SP ALLINA @ 
http://www.sec.gov/litigation/complaints/2015/comp-pr2015-213 .pdf 
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b. December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SP ALLINA stated the following from the hearing 

transcript Page 93 Lines 14-224
; 

14· · · · · · ·THE COURT:· You can answer the question, which 
15 · · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 
18· · · · · · ·THE COURT:· Okay.· Next question. 
19· ·BY MR. BERNSTEIN: 
20· · · · Q. · ·Have you pied guilty to a misdemeanor? 
21 · · · ·A.· ·I have not. [emphasis added] 
22 · · · · Q. · ·Were you involved in a insider trading case? 
23· · · · · · ·MR. ROSE:· Objection.· Relevance. 
24· · · · · · ·THE COURT:· Sustained.· Next question. 

c. Further, in the SEC Consent signed by SP ALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 
C.P.R. f 202,S( e). which provides in part that it is the Commission's policy 
"not to permit a defendant or respondent to consent to a judgment or order 
that imposes a sanction while denying the allegations in the complaint or 
order for proceedings." As part of Defendant's agreement to comply with 
the terms of Section 202.5(e), Defendant acknowledges that he has agreed 
to plead guilty for related conduct as described in paragraph 2 above, and: 
(i) will not take any action or make or permit to be made any public 
statement denying, directly or indirectly, any allegation in the complaint or 
creating the impression that the complaint is without factual basis; (ii) will 
not make or permit to be made any public statement to the effect that 
Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of 
this Consent, Defendant hereby withdraws any papers filed in this action 
to the extent that they deny any allegation in the complaint; aud (iv) 
stipulates for purposes of exceptions to discharge sot forth in Section 523 
of the Bankruptcy Code, 11 U.S.C .. §523. that the allegations in the 
complaint are true ... " 

4 December15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
http://iviewit.tv/Simon %20and%20Sh irley%20Estate/20151215%20Hearing %20Transcript%20 Phillips%2 
OValid ity%20 Hearing .pdf 
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d. SPALLINA further states under sworn testimony at the Validity Hearing 

regarding the trust documents he created being valid admits to fraudulently 

altering a Shirley Trust Document and sending to Attorney at Law Christine 

Yates, Esq. representing the minor children of Eliot via the mail, Page 95 Lines 

14-25 and Page 96 Line 1-19, 

14· · · · Q. · ·Mr. Spallina, have you been in discussion with 
15 · ·the Palm Beach County Sheriff's Office regarding the 
16· ·Bernstein matters? 
17· ······MR. ROSE:· Objection.· Relevance. 
18· · · · · · ·THE COURT:· Overruled. 
19 · · · · · · ·You can answer that. 
20· · · · · ··THE WITNESS:· Yes, I have. 
21 ··BY MR. BERNSTEIN: 
22· · · · Q.· ·And did you state to them that you 
23· ·fraudulently altered a Shirley trust document and then 
24· ·sent it through the mail to Christine Yates? 
25 · · · · A.· ·Yes, I did. 
· 1 · · · · Q. · ·Have you been charged with that by the Palm 
·2· ·Beach County Sheriff yet? 
·3· · · ·A.· ·No, I have not. 
·4· · · · Q.· ·Okay.· How many times were you interviewed by 
·5 · ·the Palm Beach County Sheriff? 
·6· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·7· · · · · · ·THE COURT:· Sustained. 
8 · ·BY MR. BERNSTEIN: 
·9· · · · Q.· ·Did you mail a fraudulently signed document to 
10· ·Christine Yates, the attorney for Eliot Bernstein's 
11 · ·minor children? 
12· · · · · · ·MR. ROSE:· Objection.· Relevance. 
13· · · · · · ·THE COURT:· Overruled. 
14· · · · · · ·THE WITNESS:· Yes. 
15· ·BY MR. BERNSTEIN: 
16· · · · Q.· ·And when did you acknowledge that to the 
17 · ·courts or anybody else?· When's the first time you came 
18· ·about and acknowledged that you had committed a fraud? 
19· · · ·A.· ·I don't know that I did do that [emphasis added]. 

e. SP ALLIN A then perjures himself in self contradiction when he tries to claim that 

his law firm did not mail Fraudulent documents to the court and commits here 

further FRAUD ON THE COURT when he then slips up and admits that his legal 
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assistant and notary public Kimberly Moran, already prosecuted in these matters 

for fraudulent notarization and who has admitted forgery of six persons in these 

matters then sent the fraudulent documents back to the court when he states; 

10 · ·BY MR. BERNSTEIN: 
11 · · · · Q. · ·And what was she convicted for? 
12 · · · · A.· ·She had notarized the waiver releases of 
13· ·accounting that you and your siblings had previously 
14· ·provided, and we filed those with the court. 
15· · · · Q.· ·We filed those with the court. 
16· · · · · · ·Your law firm submitted fraudulent documents 
17 · ·to the court? 
18· · · ·A.· ·No.· We filed -- we filed your original 
19· ·documents with the court that were not notarized, and 
20 · ·the court had sent them back. 
21 · · · · Q.· ·And then what happened? 
22 · · · · A.· ·And then Kimberly forged the signatures and 
23 · ·notarized those signatures and sent them back. 

£ That not only does SPALLINA admit to Felony criminal acts that have not yet 

been investigated but admits that his office members are also involved in proven 

Fraudulent Creation of a Shirley Trust and where MORAN has already admitted 

six counts of forgery for six separate parties (including for a deceased Simon and 

for Eliot) and fraudulent notarizations of such documents when Spallina states in 

the hearing Pages 102-103, 

102 
20· · · · · ··MR. BERNSTEIN:· Sure. 
21 ··BY MR. BERNSTEIN: 
22· · · · Q. · ·You've testified here about Kimberly Moran. 
23 · · · · · · ·Can you describe your relationship with her? 
24 · · · · A.· ·She's been our long-time assistant in the 
25· ·office. 
103 
· 1 · · · · Q. · ·Was she convicted of felony fraudulent 
·2· ·notarization in the Estate of Shirley Bernstein? 
·3· · · · · · ·MR. ROSE:· Objection.· Relevance. 
·4· · · · · · ·THE COURT:· Overruled. 
·5· · · · · · ·You're asking if she was convicted ofa felony 
·6· · · · with respect to the Estate of Shirley Bernstein? 
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·7 · · · · · · ·You can answer the question. 
·8· · · · · · ·MR. BERNSTEIN:· Correct. 
·9· · · · · · ·THE WITNESS:· I believe she was. 

g. SPALLINA then claims that it is "standard operating procedure" for he and his 

clients to sign sworn Final Waivers under penalty of perjury with knowingly and 

irrefutably false statements and admitting that the April 09, 2012 Full Waiver 

(already referenced and linked herein) submitted to this Court by Spallina's law 

firm in October of 2012 by Simon Bernstein, at a time after his death on 

September 13, 2012 and yet still acting as the Personal Representative, signed 

under penalty of perjury allegedly by Simon Bernstein and witnessed by Spallina, 

contained knowingly false statements. Then SP ALLINA had a deceased Simon 

file that alleged sworn document with the Court as Personal Representative on a 

date after his death as part of a Fraud on the Court and Fraud on the Beneficiaries 

and Interested Parties. SPALLINA states in testimony as follows, 

Pages 108-110 
17 · · · · Q. · ·Okay.· Are you aware of an April 9th full 
18· ·waiver that was allegedly signed by Simon and you? 
19 · · · · A.· ·Yeah.· That was the waiver that he had signed. 
20· ·And then in the May meeting, we discussed the five of 
21 · ·you, all the children, getting back the waivers of the 
22 · ·accountings. 
23 · · · · Q. · ·Okay.· And in that April 9th full waiver you 
24· ·used to close my mother's estate, does Simon state that 
25 · ·he has all the waivers from all of the parties? 
· 1 · · · · A.· ·He does.· We sent out -- he signed that, and 
·2· ·we sent out the waivers to all of you. 
·3· · · · Q.· ·Okay.· So on April 9th of2012, Simon signed, 
·4· ·with your presence, because your signature's on the 
·5· ·document, a document stating he had all the waivers in 
·6· ·his possession from all of his children. 
·7 · · · · · · ·Had you sent the waivers out yet as of 
·8· ·April 9th? 

20· ·BY MR. BERNSTEIN: 
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21 · · · · Q. · ·April 9th, 2012, you have a signed full waiver 
22· ·of Simon's that says that he is in possession of all of 
23· ·the signed waivers of all of the parties? 
24 · · · · A.· ·Standard operating procedure, to have him 
25 · ·sign, and then to send out the documents to the kids. 

· 1 · · · · Q. · ·Was Simon in possession -- because it's a 
·2· ·sworn statement of Simon saying, I have possession of 
·3· ·these waivers of my children on today, April 9th, 
·4· ·correct, the day you two signed that? 
·5· · · · · · ·Okay.· So if you hadn't sent out the waivers 
·6· ·yet to the --
·7 · · · · A.· ·I'm not certain when the waivers were sent 
·8· ·out. 
· 9 · · · · Q. · ·Were they sent out after the --
10 · · · · A.· ·I did not send them out. 
11 · · · · Q. · ·Okay.· More importantly, when did you receive 
12· ·those?· Was it before April 9th or on April 9th? 
13 · · · · A.· ·We didn't receive the first one until May. 
14· ·And it was your waiver that we received. 
15· · · · Q.· ·So how did you allow Simon, as his attorney, 
16· ·to sign a sworn statement saying he had possession of 
17 · ·all of the waivers in April if you didn't get mine 'til 
18· ·May? 
19· · · · · · ·MR. ROSE:· Objection.· I think it's relevance 
20· · · · and cumulative.· He's already answered. 
21 · · · · · · ·THE COURT:· What's the relevance? 
22 · · · · · · ·MR. BERNSTEIN:· Oh, this is very relevant. 
23· · · · · · ·THE COURT:· What is the relevance on the issue 
24· · · · that I have to rule on today? 
25· · · · · · ·MR. BERNSTEIN:· On the validity?· Well, it's 
1 · · · · relevant.· If any of these documents are relevant, 
·2· · · · this is important if it's a fraud. 
·3· · · · · · ·THE COURT:· I'll sustain the objection. 
·4· ······MR. BERNSTEIN:· Okay.· Can I -- okay. 
· 5 · ·BY MR. BERNSTEIN: 
·6· · · · Q.· ·When did you get -- did you get back prior to 
·7· ·Simon's death all the waivers from all the children? 
·8· · · ·A.· ·No, we did not. 
·9· · · · Q.· ·So in Simon's April 9th document where he 
10· ·says, he, Simon, on April 9th has all the waivers from 
11 · ·his children while he's alive, and you didn't even get 
12· ·one 'til after he passed from one of his children, how 
13 · ·could that be a true statement? 
14· · · · · · ·MR. ROSE:· Objection.· Relevance.· Cumulative. 
15· · · · · · ·THE COURT:· Sustained. 



002236

h. Finally, SPALLINA also perjures himself under sworn oath at the hearing when 

testifying to the status of his Florida Bar license, which at this time he is listed as 

"Not Eligible to Practice Law in Florida5
" when he states in the December 15, 

2015 hearing, 

Page 91 
7· ·BYMR. BERNSTEIN: 
·8· · · · Q.· ·Mr. Spallina, you were called today to provide 
·9· ·some expert testimony, correct, on the --
10· · · ·A.· ·No, I was not. 
11 · · · · Q. · ·Oh, okay.· You're just going based on your 
12· ·doing the work as Simon Bernstein's attorney and Shirley 
13 · ·Bernstein's attorney? 
14· · · ·A.· ·Yes. 
15 · · · · Q. · ·Okay.· Are you still an attorney today? 
16 · · · · A.· ·I am not practicing. 
17· · · · Q. · ·Can you give us the circumstances regarding 
18· ·that? 
19 · · · · A.· ·I withdrew from my firm. 

Pages 120-121 
19· ·BY MR. BERNSTEIN: 
20· · · · Q. · ·Did you -- are you a member of the Florida 
21 · ·Bar? 
22· · · ·A.· ·Yes, I am. 
23 · · · · Q. · ·Currently? 
24· · · ·A.· ·Yes, I am. 
25· · · · Q.· ·Okay.· You said before you surrendered your 
· 1 · ·license. 
· 2 · · · · A.· ·I said I withdrew from my firm.· It wasn't 
· 3 · ·that I was not practicing. 

1. Spallina further Perjures his testimony when asked if the Fraudulent Shirley Trust 

he created by Post Mortem fraudulently altering a Shirley Amendment and 

5 https://www. floridabar.orq/wps/portal/flbar/home/attysearch/mprofile/!ut/p/a1/jc LDolwEAXQT
pthRaWo6mkRazxgdCNYUWaKLowfr 42Lio0rtJzs3cYZ41zA dlfTdNZyH7vjYvTxACM3dBrawxEHIOl3Z 
qgSEHEE7girnxJMMNktoDIOr2ggtF7RM 8sjMoRf-T3zn8RJNQ05BXKtpOAxeYNIRTj-
HTx eJ2117ycdq2C6e8 WXgh/dl5/d5/L2dBISEvZOFBIS9nQSEh/?mid=497381 
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disseminated through the mail attempted to change the beneficiaries of the Shirley 

Trust and he answered no. Yet, the following analysis shows different; 

22· ·BY MR. BERNSTEIN: 
23· · · · Q.· ·Did the fraudulently altered document change 
24· ·the beneficiaries that were listed in Shirley's trust? 
25· · · ·A.· ·They did not [emphasis added]. 

Now comparing the language in the two documents the Court can see that this statement 

is wholly untrue. From the alleged Shirley Trust document, 

"Notwithstanding the foregoing, as I have adequately provided for them during 
my lifetime, for purposes of the dispositions made under this Trust, my children, 
TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM'), and their 
respective lineal descendants [emphasis added] shall be deemed to have 
predeceased the survivor of my spouse and me, provided, however, if my 
children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. FRIED STEIN, and 
their lineal descendants all predecease the survivor of my spouse and me, then 
TED and PAM, and their respective lineal descendants shall not be deemed to 
have predeceased me and shall be eligible beneficiaries for purposes of the 
dispositions made hereunder." 6 

Then the language from the fraudulent amendment states; 

2. I hereby amend the last sentence of Paragraph E. of Article III. to read as 
follows: 

"Notwithstanding the foregoing, as my spouse and I have adequately provided for 
them during our lifetimes, for purposes of the dispositions made under this Trust, 
my children, TED S. BERNSTEIN ("TED") and PAMELA B. SIMON ("PAM '), 
shall be deemed to have predeceased the survivor of my spouse and me, provided, 
however, if my children, ELIOT BERNSTEIN, JILL !ANTONI and LISA S. 
FRIED STEIN, and their respective lineal descendants all predecease the survivor 
of my spouse and me, then TED and PAM shall not be deemed to have 
predeceased the survivor of my spouse and me and shall become eligible 
beneficiaries for purposes of the dispositions made hereunder." 

20. Clearly the fraudulent amendment attempts to remove from the predeceased language regarding 

TED and PAMELA' s lineal descendants from being excluded by removing them from the 

6 Shirley Trust Page 7 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/Shirley%20Trust%20plus%20fraudulent%20amendm 
ent%202.pdf 
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original trust language as being considered predeceased and thus change the beneficiaries of the 

Shirley Trust. In fact, adding Ted and Pam's lineal descendants back into the trust would give 

them a chance to convert improperly %40 of the value to their families from %0. 

21. This perjury by Spallina, acting already with proven unclean hands and admitted to crimes in 

the Estates and Trusts of Simon and Shirley Bernstein changed the outcome of the validity 

hearing adding cause for a rehearing and voiding the Order that resulted, which were already 

void and of no effect since Judge Phillips should have already voluntarily mandatorily 

disqualified himself from the proceedings prior to holding any hearings. 

22. That as for Ted being qualified as a fiduciary, the following passage from the December 15, 

2015 hearing that Ted called for to prove the validity of the dispositive documents after his 

former counsel admitted criminal activities shows that Ted, who used this disgraced attorney 

Spallina as his star and only witness to validate the documents, did nothing to validate the 

documents himself as Trustee to protect the beneficiaries harmed by his former counsels 

actions, his friend and business associate when he states, under oath, 

Page 206-210 

25· · · · Q.· ·Okay.· Ted, you were made aware of Robert 
1 · · Spallina's fraudulent alteration of a trust document of 
·2· ·your mother's when? 
· 3 · · · · A.· ·I believe that was in the early 2013 or '14. 
·4· · · · Q.· ·Okay.· And when you found out, you were the 
· 5 · ·fiduciary of Shirley's trust, allegedly? 
·6· · · ·A.· ·I'm not sure I understand the question. 
·7 · · · · Q. · ·When you found out that there was a fraudulent 
· 8 · ·altercation [sic] of a trust document, were you the 
· 9 · ·fiduciary in charge of Shirley's trust? 
10 · · · · A.· ·I was trustee, yes.· I am trustee, yes. 
11 · · · · Q. · ·And your attorneys, Tescher and Spallina, and 
12· ·their law firm are the one who committed that fraud, 
13 · ·correct, who altered that document? 
14· · · ·A.· ·That's what's been admitted to by them, 
15 · ·correct. 
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16· · · · Q.· ·Okay.· So you became aware that your counsel 
17 · ·that you retained as trustee had committed a fraud, 
18 · ·correct? 
19 · · · · A. · ·Correct. 
20· · · · Q. · ·What did you do immediately after that? 
21 · · · · A. · ·The same day that I found out, I contacted 
22 · ·counsel.· I met with counsel on that very day.· I met 
23 · ·with counsel the next day.· I met with counsel the day 
24· ·after that. 
25· · · · Q.· ·Which counsel? 
· 1 · · · · A.· ·Alan Rose. 

p 209-210 
24· ·BY MR. BERNSTEIN: 
25· · · · Q. · ·Have you seen the original will and trust of 
· 1 · ·your mother's? 
·2· · · ·A.· ·Can you define original for me? 
·3· · · · Q.· ·The original. 
·4· · · · A.· ·The one that's filed in the court? 
·5· · · · Q.· ·Original will or the trust. 
· 6 · · · · A.· ·I've seen copies of the trusts. 
·7· · · · Q.· ·Have you done anything to have any of the 
·8· ·documents authenticated since learning that your 
·9· ·attorneys had committed fraud in altering dispositive 
10· ·documents that you were in custody of? 
11 · · · · · · ·MR. ROSE:· Objection.· Relevance. 
12· · · · · · ·THE COURT:· Overruled. 
13· · · · · · ·THE WITNESS:· I have not. 
14· ·BY MR. BERNSTEIN: 
15 · · · · Q. · ·So you as the trustee have taken no steps to 
16· ·validate these documents; is that correct? 
1 7 · · · · A. · ·Correct. 

23. Finally, as reported by the Palm Beach Post 7 and others in an evolving story of 

Probate/Guardian abuse emanating from Florida's courts, similar to the bank and mortgage 

frauds that found judges and lawyers fraudulently conveying properties through "robosigning" 

aka bank fraud, forgery and more, Florida's Judges are coming under fire for their bizarre 

7 http://www.mypalmbeachpost.com/quardianships-colin-savitt 
and 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/Pacenti%20Articles%20Compiled%20as%20of%20F 
eb%2002%202016.pdf (Large File= Patience) 
http://aaapg.net/florida-the-judges-wife-a-freguent-court-appointed-guardian/ 
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behaviors of probate/guardianship abuses and basically grave robbing Florida's elderly as has 

been evidenced herein, where dead person's identities are used to commit Fraud on the Court 

and when discovered covered up by further Fraud by the Court in conjunction with the lawyers 

and guardians and judges. 

WHEREFORE, it is respectfully prayed for an Order Staying this case and all related 

cases pending review by the 4th DCA and striking such motion by Ted Bernstein from the 

Calendar or alternatively postponing the hearing on such motion until after motions to remove 

Ted Bernstein as a Trustee and fiduciary are fully heard and further granting a full evidentiary 

hearing should Ted Bernstein survive a proper hearing on motions to be removed as Trustee and 

for such other and further relief as may be just and proper. 

Dated: February 10, 2016 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein on Behalf of his 
Minor Children; Eliot Ivan Bernstein 
as Trustee f/b/o D.B., Ja. B. and Jo. 
B; Eliot Ivan Bernstein as Trustee of 
the Beneficiary Eliot Bernstein 
Family Trust and Eliot Bernstein as a 
Named Beneficiary. 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached Service 

List by E-mail Electronic Transmission; Court ECF; this 101
h day of February, 2016. 
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m 

kmoran@tescherspallina.co 
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COUNTER DEFENDANT 

Donald Tescher, Esq., 

Tescher & Spallina, P.A. 

Wells Fargo Plaza 

925 South Federal Hwy Suite 

500 
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dtescher@tescherspallina.co 

SERVICE LIST 

COUNTER DEFENDANT 

Ted Bernstein, Individually 

880 Berkeley 
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ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein on Behalf of his 
Minor Children; Eliot Ivan Bernstein 
as Trustee f/b/o D.B., Ja. B. and Jo. 
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the Beneficiary Eliot Bernstein 
Family Trust and Eliot Bernstein as a 
Named Beneficiary. 
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Ted Bernstein Pankauski Law Firm PLLC 

Life Insurance Concepts et al. 120 South Olive Avenue 

950 Peninsula Corporate Circle 7th Floor 

Suite 3010 West Palm Beach, FL 33401 

Boca Raton, FL 33487 courtfilings@pankauskilawfi 
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dtescher@tescherspall 33401 kmoran@tescherspallina.co 
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ddustin@tescherspalli and 
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kmoran@tescherspalli 

na.com 
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mrmlawl@gmail.com 
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Suite 600 107 kmoran@tescherspallina.co 

West Palm Beach, Florida Boca Raton, FL 33431-7343 m 

33401 crubin@floridatax.com 

lmrachek@mrachek-

law.com 

Counter Defendant Counter Defendant Jill lantoni 

Lindsay Baxley aka Lindsay Estate of Simon Bernstein 2101 Magnolia Lane 

Giles Personal Representative Highland Park, IL 60035 

Life Insurance Concepts Brian M. O'Connell, Partner jilliantoni@gmail.com 

950 Peninsula Corporate Ciklin Lubitz Martens & 

Circle O'Connell 

Suite 3010 515 N Flagler Drive 

Boca Raton, FL 33487 20th Floor 

lindsay@lifeinsuranceconce West Palm Beach, FL 33401 

pts.com boconnell@ciklinlubitz.com 

jfoglietta@ciklinlubitz.com 

Lisa Friedstein Pamela Beth Simon 

2142 Churchill Lane 950 N. Michigan Avenue 

Highland Park, IL 60035 Apartment 2603 

Lisa@friedsteins.com Chicago, IL 60611 

lisa.friedstein@gmail.com psimon@stpcorp.com 
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Filing# 37628342 E-Filed 02/10/2016 10:15:37 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9113/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of his minor children D.B., Ja. B. and Jo. 
B.;JILLIANTONI, Individually, as Trustee f/b/oJ.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX 
FRIED STEIN; LISA FRIED STEIN, Individually, as 
Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 

Probate Division 
Case No.: 502014CP003698XXXXNB 

NOTICE OF EVIDENTIARY HEARING 
Special-Set 30 Minutes Reserved 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for an evidentiary 
hearing on the following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Monday, March 28, 2016 

1:30 p.m. 

Honorable John L. Phillips 

Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 3, 
Palm Beach Gardens, FL 33410 

FILED: PALM BEACH COUNTY, SHARON R. BOCK, CLERK, 02/10/2016 10:15:37 AM 
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MATTER(S) TO BE HEARD: 

TRUSTEE'S MOTION TO MODIFY FINAL ORDER APPROVING SALE 
DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile or U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 10th day of February, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moun ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 
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OFFICE OF THE 

CLERK OF THE CIRCUIT COURT 
Fifteenth Judicial Circuit - Palm Beach County 

Circuit Civil Division- P.O. Box 4667- West Palm Beach, Fl 33402-4238 

SHARON R. BOCK 
Clerk & Comptroller 
Palm Beach County 

Date: January 6, 2016/February 16, 2016 

To: ELIOT IV AN BERNSTEIN 
2753 NW 34TH STREET 
BOCA RA TON, FL 33434 

SECOND NOTICE 

FILED 
FEB 1 6 2016 

SHARON R. BOCK 
CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 

Please be advised, the attached document has been docketed and filed with the 4TH 
OCA, however, it has not been recorded, as it does not comply with RJA 2.520. 

Please resubmit an Amended Notice of Appeal pursuant to RJA 2.520 for 
docketing and recording. Please leave a 3" X 3" blank space in the upper right hand 
corner of first page of document for recording purposes. 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBU 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; et al. 

Defendants. 

ORDER ON PLAINTIFF'S MOTION TO MODIFY FINAL ORDER APPROVING SALE 
DA TED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

THIS CA USE came before the Court for hearing on February 4, 2016 on Successor Trustee's 

Motion to Modify Final Order Approving Sale Dated May 6, 2015 and for Further Injunctive Relief 

(the "Motion"). The Court, having considered the record, heard argument of counsel and being 

otherwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 

1. Eliot Bernstein's request to strike the Motion is DENIED. 

2. Eliot Bernstein's motion for a stay pending appellate review is DENIED. 

3. Based upon the objections of Eliot Bernstein to the Motion, the Trustee shall schedule 

the Motion for a 30-minute evidentiary hearing. 

DONE and ORDERED in Chambers, North County Courthouse in Palm Beach Gardens, 

Florida, on this Lfo day of February, 2016. 

NORABLE JOHN L. PHILLIPS'·. );j 
Cir. uit Court Judge < 1 

-.": 
.. -'·.:::v 

Copies to: Attached Service List 

-Q:) 
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SERVICE LIST 
Case No.: 502014CP003698XXXXNBU 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. 
underthe Simon L. Bernstein TrustDtd 9/13/12, and 
on behalf of his minor children D.B., Ja. B. and Jo. 
B.; JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.1.; MAX 
FRIED STEIN; LISA FRIED STEIN, Individually, as 
Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13112, and on behalf 
of her minor child, C.F., 

Defendants. 

Probate Division 
Case No.: 502014CP003698XXXXNB 

ORDER ON SUCCESSOR TRUSTEE'S MOTION TO 
APPOINT A GUARDIAN AD LITEM; FOR A GAG ORDER TO PROTECT THE 
GUARDIAN AND OTHERS; AND TO STRIKE ELIOT BERNSTEIN'S FILINGS 

THIS CAUSE came before the Court for evidentiary hearing on February 25, 2016, on 

Successor Trustee's Motion for Appointment of a Guardian Ad Litem to Represent the Interests of 

Eliot Bernstein's Children etc. (the "Motion"). The Court, having considered the record, heard 
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1. This Court determined after a trial held on December 15, 2015 that the beneficiaries 

of The Shirley Bernstein Trust Agreement dated 5/20/2008 (the "Trust") are Simon Bernstein's "then 

living grandchildren." Under that ruling, Simon's children - including Eliot Bernstein - are not 

beneficiaries of the Trust. This Court entered a written order dated February 1, 2016, determining 

Eliot Bernstein lacks standing to participate in this proceeding and striking his individual filings. 

2. Eliot Bernstein's three children are among the class of Trust beneficiaries. Eliot seeks 

to use his role as parent and natural guardian of three trust beneficiaries to give him standing to 

continue his involvement in this case. The primary issue now raised is whether Eliot Bernstein 

should be permitted to continuing representing the interests of his minor children, as their parent and 

natural guardian, in this Trust Proceeding. 

3. ~espite Iris -.... "" - gua.dian, Hliet will ""tho pORBitted le de se, aed (he ~ 
Court will appoint a Guardian ad Litem, because there is a conflict of interest between the parent and 

the children, and because Eliot Bernstein has proven to be an inadequate representative of the best 

interests of his children. 

4. First, as to the conflict, Eliot's position throughout the case and at trial was that he 

was a beneficiary of the Trust. He continu~advancing that position after trial by prosecuting an 

appeal of the December 16, 2015 Final Judgment. Eliot's individual interests are in conflict with the 

interests of his children. Under Florida law, a court should appoint a guardian ad )item when a 

parent's interest conflicts with the interest of her or her minor child. Mistretta v. Mistretta, 566 So. 

2d 836, 837-38 (Fla. 1st DCA 1990)(best interests of a minor are not fully protected when adverse 

to the interests of the parent); Florida Nat. Bank & Trust Co. at Miami v. Blake, 155 So. 2d 798 (Fla. 

3d DCA 1963) (court should have appointed a guardian ad litem for minor child when it was 

2 
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apparent that the interests of the minor conflicted with the interests of the mother and father); 

Gilbertson v. Boggs, 743 So. 2d 123 (Fla. 4th DCA 1999) (guardian ad litem should have been 

Q.a-_ 
appointed~the parents' interests were adverse to the minor childs). ,. 

5. Second, Fla. Stat. 731.303(4) provides: "If the court determines that representation 

of the interest would otherwise be inadequate, the court may, at any time, appoint a guardian ad litem 

to represent the interests of ... a minor ... "1 Based upon the evidence presented and the Court's 

observations at the trial in December 2015 and at the evidentiary hearing on February 25, 2016, and 

based upon the Court's review of various motions filed by Eliot Bernstein since the trial, it is • 
~ ~~IJlU ~ ~ ~ .. cf2.q4-t:_,. ·•.::.+:· •• fvc/1.., i..,{). ~Ill 
~ apparent Eliot Bemsll:illis not an adequate representative of the best interests of his children.• ~-

6. Eliot Bernstein states that his agenda includes ridding the court system of corruption 

.\-o 
among judges, lawyers and fiduciaries, regardless of the cost the beneficiaries. He appears to have ,.. 

no interest in the swift and efficient administration of the Shirley Bernstein Trust. He has taken 

actions to hinder and delay the administration of the Trust, and caused waste of Trust assets to 

respond to his assertions. 

7. To the extent not already covered by this Court's Order dated February 1, 2016, Eliot 

Bernstein is barred from any further participation in this action, whether individually or as purported 

parent and natural guardian. Any and all pending motions, claims, or other filings by Eliot Bernstein, 

In addition, under section 744.3025, the court may appoint a guardian ad litem to 
represent a minor's interest before approving a settlement of the minor's portion of any cause of 
action in which the gross settlement of the claim exceeds $15,000 ifthe court believes a guardian 
ad litem is necessary to protect the minor's interest, and "shall appoint a guardian ad litem to 
represent the minor's interest before approving a settlement of the minor's claim in a case in which 
the gross settlement involving a minor equals or exceeds $50,000." Here, it is likely that there will 
be a settlement at some point in which each of minors receives a substantial distribution, and it is 
likely Eliot will oppose any such settlement. 

3 
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~ 
on behalf of his children, ~ere by stricken from the record, without prejudice to the rights of the ,. 

Guardian Ad Litem to take whatever actions are deemed appropriate. 

8. The parties shall attempt to mutually agree on a guardian ad litem. The Court will 

appoint whomever the parties agree upon within the next three business days. Eliot Bernstein may 

participate in such discussions. To the extent the parti~~ng Eliot B~rnstein, ~e unable to 
~¥\du~ ~Q.. Jk.A...;1-j -tfl,,pa_ 

agree on a guardian ad litem, upon notice from .J.he Tmstee's counsel the Crn1rt sb.all FaRaemly /. 

~ ~~~~~~ ~t~~ ~a·~"f-U 
•ppnint a --ilian o<l Ii~ fer Jo.B., J.e.B. oR<l Q.ll. er sol...tule a ~'.1 /7~i1i/--" n ,, 

~~a.~ ~:.J-~a~~- T~ Iii o----
sYitaeleourudidll~:. ~~ ffi-Jlfl~ ~ ~ ~~ - ,, .../L~ 

~. a.w ~-~to~ IJ----~~-
9. The Guardian Ad Litem will have full power and autonomy to represent the interests 

of the children of Eliot Bernstein, subject to the jurisdiction and review of this Court. The Guardian 

Ad Litem will be entitled to petition the Court for an award of attorneys' fees to be paid out of the 

gross proceeds of any recovery, distributions or inheritance to be received by Ja.B., Jo.B, and/or D.B. 

10. To protect the integrity and independence of the guardian, Eliot Bernstein and all 

persons acting in concert with him: (a) shall"'~effsrt t0 contact, email or otherwise 

communicate with the Guardian Ad Litem except at the request of the Guardian Ad Litem; (9) shall 

make no statement of any kiAd abgyt the gaarciian, nor post infonnatign aeoHt the guardian 6H the

imernct in any fashien; tmd.~hall not in any way threaten or harass the guardian. This Court alone 

shall supervise the guardian. and all information CQACel+liAg this gttaraitlftsmp shall be trem:cd as 

pri'v tttc mid confidemtal. Any violation of this order may subject the violator to severe sanctions for 

contempt of court. The Court will use the full measure of its coercive powers to ensure compliance 
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11. The Court reserves jurisdiction to enforce all terms of this Order, and to oversee the 

service of the guardian ad litem appointed. 

DONE and ORDERED in Chambers, North County Courthouse on .3 - / .- I <o , 2016. 

cc: Attached service list 

5 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(iohn@jmorrisseylaw.com) 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 
1 isa. friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 
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Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing# 38522132 E-Filed 03/02/2016 03:32:43 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9113/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of his minor children D.B., Ja. B. and Jo. 
B.;JILLIANTONI, Individually, as Trustee f/b/oJ.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX 
FRIED STEIN; LISA FRIED STEIN, Individually, as 
Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 

Probate Division 
Case No.: 502014CP003698XXXXNB 

RE-NOTICE1 OF EVIDENTIARY HEARING 
Special-Set 30 Minutes Reserved 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for an evidentiary 
hearing on the following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Friday, April 8, 2016 

9:45 a.m. 

Honorable John L. Phillips 

Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 3, 
Palm Beach Gardens, FL 33410 

1 Cancels previous Notice of Evidentiary Hearing scheduled for March 28, 2016. 
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MATTER(S) TO BE HEARD: 

TRUSTEE'S MOTION TO MODIFY FINAL ORDER APPROVING SALE 
DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile or U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 2nct day of March, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moun ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 
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Filing# 38570735 E-Filed 03/03/2016 02:25:25 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. 
under the Simon L. Bernstein Trust Dtd 9/13/12, 
and on behalf of his minor children D .B., J a. B. and 
Jo. B.; JILL !ANTONI, Individually, as Trustee 
f/b/o J.I. under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of her Minor child J.I.; MAX 
FRIEDSTEIN; LISAFRIEDSTEIN, Individually, as 
Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of her minor child, C.F., 

Defendants. 

Probate Division 
Case No.: 502014CP003698XXXXNBU 

AMENDED MOTION TO MODIFY FINAL ORDER APPROVING SALE DATED 
MAY 6. 2015. FOR FURTHER INJUNCTIVE RELIEF. AND FOR ORDER TO SHOW 

CAUSE WHY ELIOT BERNSTEIN SHOULD NOT BE HELD IN CONTEMPT OF COURT 

Plaintiff, Ted S. Bernstein (the "Trustee"), as Successor Trustee, moves for entry of an Order 

modifying in part the Final Order Granting Successor Trustee's Motion to Approve Sale of Trust 

Property dated May 6, 2015 (the "Sale Order"), for further injunctive relief, and for an order to show 

cause, and states: 

1. On May 6, 2015, this Court approved the Trustee's Motion to sell the Trust's property 

located within the St. Andrews Country Club community in Boca Raton. The sale was initially 
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scheduled to close on or before March 31, 2015, in an all cash transaction, with the buyer accepting 

the property "as is." The urgency was created because the St. Andrews Country Club was raising 

the required equity membership fee from $95,000 to $125,000, an increase of $30,000. Upon 

learning of the possible sale, Eliot Bernstein objected to it and threatened to file a lis pendens. 

2. This Court held a hearing on the Trustee's motion to approve sale on March 25, at 

uniform motion calendar. Based upon Eliot Bernstein's objections, the Court deferred ruling and 

scheduled an evidentiary hearing for the next day. At the evidentiary hearing, the Trustee and the 

Trustee's licensed realtor testified as to: the lengthy marketing process that had been undertaken in 

an effort to sell this property; the listing was more than 1,000 days old; the offer received was by far 

the highest and best received to date and likely in the near future; the offer was consistent with an 

appraisal, which was admitted into evidence; there were extensive carry costs associated with the 

property; and the announced $30,000 increase in the club equity membership contribution was a 

significant factor in this deal. After hearing this testimony, and again based upon Eliot Bernstein's 

objections and request for time to obtain counter-evidence, the trial court denied the Motion to 

Approve the Sale on an emergency basis, and deferred the ruling pending a second evidentiary 

hearing. 

3. At an evidentiary hearing held on May 6, 2015, the Court afforded Eliot Bernstein 

the opportunity to present evidence, through documents or testimony. Despite already having 

delayed the sale for more than five weeks, Eliot Bernstein presented no witnesses at the evidentiary 

hearing. Nor did he testify himself. Further, Eliot Bernstein produced no documentary evidence to 

refute the testimony of the Trustee's licensed real estate agent or the appraisal that was in evidence. 

Eliot did present a single piece of paper printed off the internet, purporting to be from the Zillow 

2 
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website. The trial court sustained the Trustee's objection to this document. At the conclusion of the 

hearing on May 6, the trial court entered the Sale Order, a final order approving the sale of the 

property and authorizing the Trustee to take all reasonable steps to conclude the transaction. Eliot 

has never appealed the Sale Order, but he did file a Petition for All Writs with the Florida Supreme 

Court prior to the closing, which prevented the title company from issuing clear title until that appeal 

was resolved. 

4. As part of the Sale Order, Judge Colin required the Trustee to provide all beneficiaries 

with a copy of the closing statement and bank records confirming the receipt of funds, and ordered 

the Trustee's counsel to hold the funds in a separate escrow account. By this Motion, the Trustee 

seeks to modify the Sale Order with regard to these requirements. 

5. First, it is impractical and of no benefit to the trust to require counsel to open a 

separate escrow account to hold these sale proceeds. Having conferred with the undersigned's bank, 

the interest to be earned on the monies if placed in a separate account outside of the law firm's IOTA 

account is 0.15%. Over the course of a year, assuming all of the net sales proceeds sat in that 

account for a full year, the interest to be earned would be $500. It is anticipated the funds will not 

sit in the account for anywhere near a year, meaning there will be virtually no benefit to the estate 

from imposing this requirement on the Trustee's counsel, and there will be expense incurred by the 

Trustee's counsel in setting up and maintaining a separate escrow account. Thus, the Trustee 

requests that the Court modify the Order to allow the proceeds to remain in the law firm's IOTA 

account until such time as the Court orders their release and disbursement to the Trustee, to be held 

with the other assets of the Trust. 

3 
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6. Second, the Sale Order requires the funds be held pending further order of the Court. 

Now that the sale is concluded, and once the Trustee has provided the beneficiaries documents 

relating to the transaction, there is no reason for the funds to be segregated away from the general 

trust assets. 

7. Third, to conclude this sale the Trust was forced to incur substantial attorneys' fees, 

solely as a result of the obstructionist and delay tactics of Eliot Bernstein. The Trustee and the 

Trustee's counsel request permission to have those legal fees paid from the sale proceeds. In total, 

the Trustee incurred more than $50,000 in attorneys' fees alone to conclude the transaction, including 

four hearing and appellate work; working with the title company; dealings and interactions with the 

buyer caused by Eliot's filings which continually delayed potential closing; and advising and 

representing the Trustee. The Trustee has reviewed the invoices submitted by counsel and believes 

the time and expense are reasonable, valuable and provided a substantial benefit to the Trust. The 

Trustee requests permission to pay the sum of $40,000 immediately from the sale proceeds, which 

the law firm has agreed to accept if the matter is resolved without the need for an extensive 

evidentiary hearing or retention of experts. These fees should be approved. If there is an objection 

of Eliot Bernstein, which might necessitate an evidentiary hearing, the Trust and its counsel will 

incur additional attorneys' fees, negating the opportunity for a discount. 

8. Fourth, while the Trustee has no opposition to providing a copy of the HUD-1 and 

proof of receipt of funds to all beneficiaries, these documents are personal, private and confidential, 

and should not be shared with anyone in the world. In particular, these documents should not be 

posted on the internet. The buyer is a private citizen which entered into an arms length contract to 

purchase property the Trust was anxiously trying to sell for more than three years. The buyer now 
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owns Fee Simple Title, which is both marketable and insurable, as evidenced by the title insurance 

policy purchased by seller as part of the closing of the transaction. Further, as a condition of buyer 

closing, seller was required to escrow $25,000 as a limited indemnity fund, in the event that buyer 

is subjected to any litigation or harassment by Eliot Bernstein, as defined in the sale contract. 

Notwithstanding his disappointment over being disinherited by his parents and his apparent 

disappointment with the sale amount, there is no legitimate reason why Eliot Bernstein should have 

any further involvement with this property, contact with the buyer, or interference with the buyer's 

quiet and peaceful enjoyment of the property. In the Sale Order, Judge Colin provided the following: 

All beneficiaries and persons subject to the jurisdiction of this Court, including Eliot 
Bernstein, are ordered to take no action to interfere with or otherwise hinder or delay 
the sale of the House. 

9. The buyer has witnessed firsthand the devastating attacks by Eliot Bernstein through 

the internet on his brother (the Trustee) and others. As part of the final closing negotiations, once 

Eliot had exhausted all of his extraordinary writ and appellate maneuvers, buyer and its counsel 

insisted on a limited indemnity1 to protect the buyer from litigation, interference or harassment by 

Eliot Bernstein. To assuage concerns of the buyer and induce it to close, the Sale Contract was 

amended to include the following: 

INJUNCTIVE PROTECTION AND/OR LIMITED INDEMNITY FOR 
ATTORNEYS' FEES. Seller agrees to file a motion, and participate in any hearing 
set by the Court, at Seller's sole expense, seeking a permanent injunction after the 
closing to bar and prevent Eliot Bernstein and those acting in concert with him from 
having any contact of any kind with the Buyers, including no contact by mail, email 
or telephone; to forbid Eliot from attempting to learn their identities; to forbid Eliot 
from publishing or publicizing their identities anywhere in the world, including 

1 The indemnity is limited to $25,000 to pay legal expenses incurred by buyer dealing with 
any Eliot issue. This money is held in escrow, but is able to be released immediately to the Trustee 
upon entry of an injunctive relief order. 
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online or anywhere on any internet website, webpage, blog or otherwise; and to 
enjoin Eliot from filing any action against Buyers anywhere in the world (the 
"Injunction"). If successful, thereafter upon request of Buyer, Seller will take 
necessary and reasonable action to enforce the Injunction. 

The Trustee requests the Court enter an Order enjoining all beneficiaries and Eliot Bernstein, over 

whom this Court has jurisdiction, together with all persons acting in concert with them, from doing 

any of the above described actions or taking any action against the buyer. The Trustee believes that 

paragraph 3 of the Sale Order covers this, but so there is clarity and lack of any possible confusion, 

the Trustee requests that the Court enter the additional injunctive relief sought herein.2 

10. Finally, to the extent that the Trustee provides an accounting, copies of the HUD-1 

and bank records, the Trustee requests that those documents be ordered to remain confidential and 

to not be shared with anyone, and be subject to the same injunctive relief entered above. Eliot's 

delay tactics in this particular instance were financially devastating to the Trust. In addition to the 

extra $30,000 club membership that Trust was required to pay when the closing was delayed past 

March 31, the Trust incurred substantial additional expenses and fees between March 31 and the 

final closing date of January 15, 2016. In particular, the Trust received reduced proceeds and 

incurred additional expenses totaling more than $230,000 as shown in Appendix A. 

2 In between the evidentiary hearings from March 25 to May 6, and beyond, Eliot published 
a number of inflammatory articles on the internet which list the address of the property with the 
heading "buyer beware." These tactics were designed to prevent the sale or discourage any potential 
buyers from having interest in the property. This information serves no public purpose, and only 
could cause harm or embarrassment to the Trustee or to the buyer. In addition, now that the buyer 
has paid its money, there is no reason to allow materials to be on the internet which could impair the 
buyer's ability to sell the property to someone else, at present or in the future. The Court has 
afforded Eliot due process, and should enforce its orders and prevent further tactics designed to 
thwart those valid, final and non-appealable orders. Thus, the Trustee requests that the Court order 
Eliot Bernstein to remove all materials from the internet that reference the address of this property 
or otherwise mention it in any way, shape or form. 
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11. Because Eliot is not individually a beneficiary, it is unclear whether these amounts 

could be surcharged against Eliot (who is indigent according to all of his court filings) or surcharged 

against the interest of Eliot's minor children, for whom he purported to serve as guardian. Because 

the Trustee does not believe Eliot is a suitable or competent guardian to represent the interest of his 

children, which is the subject of an evidentiary hearing to be held on February 25, 2016, the Trustee 

believes it will be appropriate to defer making any decision on a surcharge action until after the 

Court decides whether or not to appoint a guardian ad litem for Eliot's children. 

12. Moving forward, however, there is no reason to allow Eliot Bernstein to burn 

additional Trust assets by harassing the buyers or trying to educate the world on the "alleged fraud" 

that has occurred within this Court system. No one, and certainly not the buyer, has any interest in 

this matter becoming public, as it was the subject of multiple evidentiary hearings in the trial court 

and full appellate review to the extent such was sought. In other words, Eliot Bernstein has received 

all the process he is due with regard to the Sale Order, which is now final and non-appealable, and 

that should be the end of it for all time. To the extent Eliot does action calculated and virtually 

guaranteed to cost the Trust $25,000, the Court should hold him accountable and the Trustee 

certainly reserves the right to seek surcharge against the inheritance of the minors for whom he 

purports to serve as guardian. 

13. In addition to the foregoing, the Trustee amends this Motion to seek entry of an Order 

to Show Cause directed to Eliot Bernstein as to why he is not in contempt of court for violating prior 

court orders. At a hearing on the Trustee's Motion for Approval, the Court enjoined Eliot Bernstein: 

THE COURT: So we're going to take this one small step at a time, but I'm ordering 
an injunction against you not to contact the buyers directly or indirectly with respect 
to any information concerning this transaction. Understood? 
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MR. ELIOT BERNSTEIN: Yes. I've never contacted any buyers. (T. 5) 

14. Later at the same hearing, the issue of publishing on the internet was raised: 

THE COURT: I've already ordered him not to do anything directly or indirectly -
contact any aspect of this transaction -- with the buyer. That's direct or indirect. 
(T. 12) 

15. The transaction closed on January 15, 2016, after a nine-and-a-half month delay due 

to Eliot objecting and demanding an evidentiary hearing, during which he presented no evidnece, 

and then appealing various rulings. On February 1, 2016, the Warranty Deed and various closing 

documents, affidavits, etc., were recorded. 

16. Since then, someone (either Eliot or someone believed to be acting in concert with 

him) has contacted the buyer, Lions Head Land Trust, and posted numerous blogs on the web 

describing the transaction and naming persons involved, including: the title lawyer paid by the Trust 

and the closing agent; the Buyer's legal entity; the Buyer's incorporator; the Buyer's lawyer; the 

beneficial owners of Lions Head Land Trust. A listing of the "headlines" of there posts is attached 

as Appendix B. 

17. The Trustee requests an order directing Eliot Bernstein to immediately remove or 

cause to be removed all web blogposts concerning any of these trusts and estate matters, including 

everything to do with or mentioning the sale of property; and/or entry of an order to show cause why 

he should not be held in contempt of court. 

WHEREFORE, the Trustee requests that the trial court modify the Sale Order and enter 

additional injunctive relief as requested in this Motion; enter an Order to Show Cause; and grant 

such other relief as is just. 

8 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 3rd day of March, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 
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Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Appendix A 

Description Amount 

Increased Club equity contribution $30,000.00 

Additional interest on Trust's $28,332.45 
secured line of credit 

Additional property taxes $16,062.76 

Additional insurance $19,162.40 

Mandatory club dues and expenses $26,151.14 

Mandatory HOA Fees $10,005.55 

Utilities and maintenance $5,317.98 

Repair costs3 $31,902.50 

Legal fees: Buyer $15,000.00 

Legal fees: Seller $50,000.00 

TOTAL $231,934.78 

3 Although the original contract was scheduled to close "as is, where is," the buyers had the 
right to inspect the property before closing. In the extended gap between the original closing date 
and late summer, serious additional issues were discovered with the house. These issues, again, are 
of no concern to anyone other than the buyer, and the issues should remain confidential subject to 
injunctive relief to prevent Eliot Bernstein from publicizing them on the internet. 
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APPENDIX "B" 

These are some of the blog headlines in the past two weeks: 

• Lion Head Land Trust is OWNER of 7020 Lion Head PERIOD 

• Is there a Trustee for Lion Head Land Trust? Was that XXXXX XXXXX? We know the 
incorporator so what is going on here? 

• Old Republic National Title provided title insurance for Simon Bernstein Estate Case home 
located at 7020 Lion Head Lane Boca Raton Florida. Ted S. Bernstein CLOSED the Deal as the 
Seller. 22 days later the resident of the home dies under suspicious circumstances. 

• XXXXX XXXXX Law is the Closing Agent LLC where 7020 Lions Head Lane Boca Raton 
was CLOSED for the Sale of the property, as seen on the warranty deed. 

• Did Leilani Ochoada even know XXXXX XXXXX? Or did Florida Lawyer XXXX XXXX 
set all this up to hide XXXXX's ownership of 7020 Lion Head Lane in Boca Raton? Did Lawyer 
Laurence Pino trick an unsuspecting woman into pretending to own a corporation? If so Why? If not 
then who did, or did she suspect there was more to all this? 

• It appears that Orlando attorney XXXX XXXX set up a Bogus Corporation for XXXX 
XXXX? But why? Was it to protect assets? To defer liability? To hide assets? Or was it to hide 
XXXX XXXXX, was he in danger from someone? 

• And why did XXXX XXXXX Florida attorney choose Leilani Ochoada as his mark? What 
did he say to her, threaten her with or promise her to get her to go along with all this? 

• Per the warranty deed you see only Ted S. Bernstein, his attorney Alan Rose as witness and 
another witness. And you see the Buyer as Lion Head Land Trust Inc. of which is incorporated by 
Leilani Ochoada. You see no trace of a XXXX XXXX or a XXXX XXXX. You only see this one 
woman left to take the heat, the liability, the media on all this. Why? 

• XXXX XXXX found Dead at 7020 Lion Head Lane Boca Raton. Judge Martin Colin, Judge 
John Philips, the Boca Raton Sheriff and more have known of the dangers in the Simon Bernstein 
Case for years. Will they Do SOME actual investigations now or are the Florida Judges and Supreme 
Court too Powerful. 

• Maybe Orlando attorneyXXXX XXXX set up a phony corporation for XXXX XXXX to help 
him avoid taxes, hide assets, deter debt, get a mortgage or some other illegal activity on either of 
their parts. 

12 
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Filing# 38570735 E-Filed 03/03/2016 02:25:25 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9113/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of his minor children D.B., Ja. B. and Jo. 
B.;JILLIANTONI, Individually, as Trustee f/b/oJ.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX 
FRIED STEIN; LISA FRIED STEIN, Individually, as 
Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 

Probate Division 
Case No.: 502014CP003698XXXXNB 

AMENDED RE-NOTICE OF EVIDENTIARY HEARING 
Special-Set 30 Minutes Reserved 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for an evidentiary 
hearing on the following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Friday, April 8, 2016 

9:45 a.m. 

Honorable John L. Phillips 

Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 3, 
Palm Beach Gardens, FL 33410 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/03/2016 02:25:25 PM 
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MATTER(S) TO BE HEARD: 

TRUSTEE'S AMENDED MOTION TO MODIFY FINAL ORDER 
APPROVING SALE DATED MAY 6, 2015 AND FOR FURTHER 
INJUNCTIVE RELIEF AND FOR ORDER TO SHOW CAUSE WHY ELIOT 
BERNSTEIN SHOULD NOT BE HELD IN CONTEMPT OF COURT 

TRUSTEE'S MOTION TO MODIFY FINAL ORDER APPROVING SALE 
DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile or U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 3rct day of March, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moun ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 
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Filing# 38805224 E-Filed 03/09/2016 01:58:13 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

Probate Division TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement dated May 20, 2008, 
as amended, 

Case No.: 502014CP003698XXXXNBU 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA 
B. SIMON, Individually and as Trustee f/b/o Molly 
Simon under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., 
Ja. B. and Jo. B. under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of his minor children D.B., Ja. B. 
and Jo. B.; JIIL IANTONI, Individually, as Trustee f/b/o 
J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F., under the Simon L. Bernstein Trust 
Dtd 9/13/12, and on behalf of her minor child, C.F., 

Defendants. 

PLAINTIFF'S NOTICE OF DEPOSITION DUCES TECUM 

TO: All parties on attached service list. 

PLEASE TAKE NOTICE that the undersigned will take the deposition of: 

NAME DATE/TIME LOCATION 

William Stansbury March 29, 2016 at Mrachek, Fitzgerald, Rose, 
C/O Peter Feaman, Esq. 10:00 a.m. Konopka, Thomas & Weiss, P.A. 
PETER M. FEAMAN, P.A. 505 S. Flagler Drive, Suite 600 
3695 W. Boynton Beach Blvd. Ste 9 West Palm Beach, FL. 33401 
Boynton Beach, FL 33436 Telephone: (561) 655-2250 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/09/2016 01:58:13 PM 
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upon oral examination, pursuant to Florida Rules of Civil Procedure, before U.S. Legal Support, Inc. 

Court Reporters, and/or any other Notary Public or officer authorized by law to take deposition. Said 

oral examination will continue from day-to-day until completed. You are hereby notified to appear 

and take part in said examination as you may be advised. This deposition is being taken for the 

purposes of discovery, for use at trial, as primary evidence or for such other purposes as are 

permitted under the applicable Statutes or Rules of Court. The Deponent shall produce the 

documents set forth in the attached Exhibit 11A11
• 

If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact the attorney listed below within two (2) 
working days of your receipt of this Notice; if you are hearing or voice impaired, 
call 1-800-955-8771. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 9t1i day of March, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Deposition Duces Tecum to William Stansbury 

SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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EXHIBIT A 

YOU ARE REQUESTED to bring the following documents: 

Definitions 

"Documents" shall mean and include all writings, drawings, graphs, charts, photographs, 

sound recordings, images, and other data or data compilations, specifically including all letters, 

emails, text messages, phone messages, notes, deed, title reports, or written communication of any 

kind-stored in any medium whether in paper or electronic format. 

"Property" shall mean 7020 Lions Head Lane, Boca Raton, Florida 33496. 

"Eliot" shall mean Eliot Ivan Bernstein, including any agents, employees or others acting on 

his behalf. 

"Stansbury" shall mean William Elwood "Bill" Stansbury, together with his wife Eileen E. 

Stansbury and any and all agents, employees or others acting on his behalf, including his attorney, 

Peter M. Feaman, Esquire, or anyone employed by or affiliated with the Law Offices of Peter M. 

Feaman. (This request does not seek any documents sent solely between William Stansbury and his 

counsel, and includes only documents which were sent to or received from a third-party outside of 

the attorney-client relationship.) 

"Hall" shall mean Kevin R. Hall. 

"Cox" shall mean Crystal Cox. 

Documents Requested 

1. All documents sent by Stansbury to Eliot concerning the Property. 

2. All documents sent by Eliot to Stansbury concerning the Property. 

3. All documents sent by Stansbury to Hall concerning the Property. 

4. All documents sent by Hall to Stansbury concerning the Property. 
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CASE NUMBER: 502014CP003698XXXXNB IJ 
Trial Subpoena to William Stansbury 

5. All documents sent by Stansbury to Cox concerning the Property. 

6. All documents sent by Cox to Stansbury concerning the Property. 

7. All documents sent by Stansbury relating to the Property to anyone else other than 

Eliot, Hall or Cox. 

8. All documents sent by Stansbury to Cox, or Cox to Stansbury, on any matter. 

9. All documents sent to Cox or Hall by anyone for which copies (bee: or cc:) were 

provided to Stansbury. 

10. All documents, including checks, canceled checks, credit card receipts or other 

documents showing any payments made by Stansbury to or on behalf of Eliot or his family, from and 

after May 6, 2015 to the present. 

11. All documents evidencing any oral or written agreements between Stansbury and 

Eliot concerning (i) the Property; (ii) the Trusts or Estates of Simon Bernstein and/or Shirley 

Bernstein, (iii) the Illinois litigation; or (iv) any other subject matter. 

12. All documents relating to the Property, including any internet research, title reports, 

deeds, notes, pictures, or otherwise in the possession of Stansbury relating to the Property. 

13. All documents concerning Lions Head Land Trust, Lions Head Land Trust, Inc., 

Mitchell and Deborah Huhem, Leilani Ochoada, Larry Pino, and anyone else involved in any way 

as an owner, participant, professional, lawyer, title examiner, etc. in the real estate transaction under 

which title of the Property transferred from the Shirley Bernstein Trust to the Lions Head Land Trust. 

5 
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IN THE 15TH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST \ 
DATE REC'D _____ 1"'""2/c....1_6_/2-'-0_15 ____ _ CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGREE DTD 45/20/08 

CASE# I DIV ____ 20'"""1_4_C_P0_0_3_6_98 __ 1H ___ _ PLTFIPET/ TED BERNSTEIN 

JUDGE JOHN L PHILLIPS DEFT/RESP/ ALEXANDRA BERNSTEIN -------------
HEARING DATE 12/15/2015 HRG TYPE FINAL JUDGMENT -------------

COURTCLERK ________ A_N_G_E_L_A_B_U_D_D _______ ~ 
N/A rrJClerk not present at trial CHARGE -------------

PL T/PET PL T/PET DFT/RSP 
I I I 

Descri tion 

WILL OF SHIRLEY BERNSTEIN DTD 5/20/08 

TRUST AGREEMENT DTD 5/20/08 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

WILL OF SIMON L. BERSTEIN DTD 7/25/12 
AMENDED AND RESTATED TRUST AGREEMENT SIMON L 
BERNSTEIN DTD 7/25/12 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

BERNSTEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE DTD 11/16/07 

NOTES DTD 3/12/08 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTEIN 
OTO 4/09/08 

NOTES DTD 2/01/12 

QTY ID 

2 

3 

4 

5 

6 

7 

9 

10 

11 

13 

EMAIL FROM ELIOT BERNSTEIN TO ROBERT SPALLINA DTD 5/17/12 14 
CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON 
BERNSTEIN DTD 5/24/12 15 

DURABLE POWER OF ATTORNEY DTD 7/25/12 16 

EV ID 
DFT/RSP/ COURT D-DSTRYD 

EV ID/EV R-RET'D 

Box Envelope x Poster Roll Xray __ Awk Val Sealed 

Special Instructions 

XFER DATE COURT CLERK 

PL T /PET Exhibits Returned Y/N 

Disposal Approved by Print 

Disposal Approved by(crim) Print 

Manager Approval Print 

Destruction Date 

Destruction Witnessed by Print 

--- ------! 
Trans orted b : 

EVIDENCE CLERK 

FOR CLERK USE ONLY 

DFT/RESP Exhibits Returned Y/N 

sign _________ _ 

sign _________ _ 

sign _________ _ 

sign _________ _ 

date ______ ---1 

date ______ ---1 

date --------< 

date --------< 

(circle) ORIGINAL- ATTACH TO EVIDENCE EVIDENCE DEPT COPY FILE COPY 



002283

IN THE 15TH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST 

DATE REC'D _____ 1_2_/1....;.6_/2_0_15 ____ _ CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGREE DTD 45/20/08 

CASE# I DIV 2014CP003698 IH PLTF/PETI TED BERNSTEIN -------------
JUDGE JOHN L PHILLIPS DEFT/RESP/ ALEXANDRA BERNSTEIN -------------

HEARING DATE 12115/2015 HAG TYPE FINAL JUDGMENT -------------

CHARGE N/A 
------------~ 

COURT CLERK --------'-A_N_G;_E_LA_B_U_D-'D'----------1 
[]]Clerk not present at trial 

Descri tion 

CORRESPONDENCE FROM ROBERT SPALLINA TO SIMON 
BERNSTEIN OTO 7/26/12 

DEATH CERTIFICATE OF SIMON BERNTEIN OTO 9/18/12 

COMPOSITE: EXHIBITS 40 A - 40 F 

FIRST AMENDMENT TO TRUST AGREEMENT OTO 11/18/08 

CORRESPONDENCE FROM DONALD TESCH ER TO TED & ELIOT 
BERNSTEIN, LISA FRIEDSTEIN, PAMELA SIMON & JILL IANTONI DTD 
1/14/14 

PETITION FOR DISCHARGE CASE# 2011CP000653 OTO 4/09/12 

Box Envelope x Poster Roll 

Special Instructions 

XFER DATE COURT CLERK 

PL T/PET PL T/PET DFT/RSP 
I I I DFT/RSP/ COURT D-DSTRYD 

QTY ID EV ID EV ID/EV R-RET'D 

17 

18 

40 

2 

3 

Xray Awk --- Val Sealed 
--- -------t 

Trans orted b : 

EVIDENCE CLERK 

PL T /PET Exhibits Returned Y/N 

FOR CLERK USE ONLY 

OFT/RESP Exhibits Returned Y/N 

Disposal Approved by Print 

Disposal Approved by(crim) Print 

Manager Approval 

Destruction Date 

Print ----------

Destruction Witnessed by Print _________ _ 

(circle) ORIGINAL-ATTACH TO EVIDENCE 

sign _________ _ date --------! 

sign _________ _ date ______ --1 

sign _________ _ date ______ --1 

sign _________ _ date ______ ---t 

EVIDENCE DEPT COPY FILE COPY 
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Filing# 39034060 E-Filed 03/15/2016 02:00:55 PM 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY BERNSTEIN; PAMELA B. SIMON, 
individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja.B. and Jo. B. under the 
Simon L. Bernstein Trust <ltd 9/13/12, 
and on behalf of his minor children D.B., 
Ja. B. and Jo. B.; IlLL IANTONI, individually, 
as Trustee f/b/o J.I. under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor 

IN THE CIRCUIT COURT OF THE 
15m JUDICIAL CIRCUIT, IN AND FOR 
PALM BEACH COUNTY 

PROBATE DIVISION 
CASE NO.: 502014CP003698XXXXNB 
DIVISION: IH 

child, J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F., 

Defendants. 

MOTION FOR PROTECTIVE ORDER AS TO DEPOSITION OF 
WILLIAM STANSBURY AND APPEARANCE AT EVIDENTIARY HEARING/TRIAL 

COMES NOW William Stansbury, by and through his undersigned counsel, and moves 

this Court for the entry of a Protective Order with regard to two subpoenas served upon him on 

March 10, 2016 demanding him to appear for the tal<lng of his deposition and to appear at a 

hearing scheduled for April 8, 2016, and states as follows: 

1. On March 10, 2016, non-party William Stansbury was served (through counsel) 

with two subpoenas: 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/15/2016 02:00:55 PM 
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a. Subpoena Duces Tecum to William Stansbury for appearance at deposition (a 

copy of which is attached hereto as Exhibit "A"); and 

b. Subpoena Duces Tecum to appear at evidentiary hearing/trial (a copy of 

which is attached hereto as Exhibit "B"). 

--- Statement of the Case ---

2. This is an action brought by TED BERNSTEIN as Successor Trustee of the 

Shirley Bernstein Trust against all of the beneficiaries of the Shirley Bernstein Trust, plus Eliot 

Bernstein. 

3. This action is a two-count complaint. (A copy of the Complaint is attached hereto 

as Exhibit "C.") The Motion filed by the Trustee on January 28, 2016, which is now set to be 

heard before the Court on April 8, 2016 at 9:45 a.m., involves the sale of the former homestead 

of Shirley and Simon Bernstein (Lion's Head property) and requests relief as to Eliot Bernstein 

concerning holding the proceeds of the sale of the homestead and further injunctive relief against 

Eliot Bernstein. A copy of the Motion is attached hereto as Exhibit "D." 

4. William Stansbury is not a party to this action. The trial of this action as to Count 

II took place on December 15, 2015, and Stansbury was not involved other than as an observer. 

Stansbury has had no involvement in the administration of the Shirley Bernstein Trust. The 

Shirley Bernstein Trust is not a defendant in the case pending by William Stansbury against the 

Simon Bernstein Estate. 

--- Retaliatory Subpoenas ---

5. This matter has devolved into retaliatory litigation tactics by Ted Bernstein as he 

seeks to involve William Stansbury in this action solely in an effort to cause William Stansbury 

2 
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to incur fees and otherwise become involved in this case because William Stansbury has taken 

action in collateral matters adverse to that of Ted Bernstein. 

6. Ted Bernstein is retaliating against William Stansbury as a result of Mr. 

Stansbury's issues which are adverse to Ted Bernstein on the following matters: 

a. Ted Bernstein is an individual Plaintiff in an action pending in the United 

States District Court for the Northern District of Illinois (the "Chicago 

litigation") in which he is claiming that he and the other adult children of 

Simon Bernstein are beneficiaries of a life insurance policy on the life of 

Simon Bernstein in the approximate amount of $1,700,000.00. Mr. Stansbury 

believes that these insurance proceeds actually belong to the Estate of Simon 

Bernstein against which is pending his approximate $2.5 million dollar claim 

for unpaid compensation. He therefore attempted to intervene in that action, 

which was vigorously opposed by Ted Bernstein. The Court denied the 

intervention but thereafter, after the original Personal Representatives of the 

Estate of Simon Bernstein (Tescher and Spallina) resigned as Personal 

Representatives, the Curator, Ben Brown, Esq. and subsequently the 

Successor Personal Representative, Brian O'Connell, Esq. became convinced 

that the Estate did have a valid interest in and to the insurance proceeds at 

issue in the Chicago litigation, and the Estate has now intervened in that case. 

Mr. Stansbury is funding the fees incurred by the Estate in that action. The 

intervention of the Estate now threatens Ted Bernstein because the life 

insurance proceeds of approximately $1.7 million could, now that the Estate 

has intervened, not go to Ted Bernstein and the adult children, but rather to 

3 
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the Simon Bernstein Trust, which is the sole monetary beneficiary of the 

Simon Bernstein Estate. The Estate's attorneys in Chicago feel so strongly 

about the merits of the Estate's position that they are willing to take this case 

on a contingency fee basis. 

b. Because the Simon Bernstein Trust could be the recipient of the life insurance 

proceeds coming from Illinois, it clearly puts Ted Bernstein in a conflict of 

interest position as, on the one hand, he is the Plaintiff in the Chicago 

litigation where he is trying to keep the funds away from the Simon Bernstein 

Trust while, on the other hand, he is holding the position of Successor Trustee 

of the Simon Bernstein Trust, which is the sole beneficiary of the Simon 

Bernstein Estate where the life insurance proceeds would be paid should he 

not prevail as Plaintiff. Therefore, he has a clear and direct conflict of 

interest. Mr. Stansbury filed a Petition to Remove Ted Bernstein as the 

Successor Trustee of the Simon Bernstein Trust based upon this conflict, as 

well as the fact that Ted Bernstein is facially not qualified to hold the position 

of Successor Trustee according to the plain language of the Trust. Simon 

Bernstein specifically disinherited Ted Bernstein in his Trust, writing that, for 

all purposes of the Trust, Ted Bernstein was considered to have pre-deceased 

him. 

c. Ted Bernstein has additional reasons to want to harass William Stansbury. Mr. 

Stansbury has also filed his Amended Petition to account for missing property 

(furniture and fixtures) from the oceanfront condominium owned by the 

Shirley Bernstein Trust, but which personal property inside was the property 

4 
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of the Simon Bernstein Estate, and also to account for missing jewelry of the 

Simon Bernstein Estate. By Mr. Stansbury's Petition, Ted Bernstein is placed 

squarely in a position to account for the missing property. This also would 

give Ted Bernstein incentive to harass Mr. Stansbury. 

d. Ted Bernstein's attorney admitted to this Court at the status conference held 

on March 7, 2016 that the furniture and fixtures contained within the 

oceanfront condominium in Boca Raton belonged to the Simon Bernstein 

Estate but was sold along with the condo. He admitted that the Shirley 

Bernstein Trust, over which Ted Bernstein is the Successor Trustee, needed to 

reimburse the Estate of Simon Bernstein for the value of that furniture which 

he had no authority to sell. The sale of that oceanfront condominium took 

place two years ago and yet no reimbursement has been forthcoming. Mr. 

Stansbury, among others, brought this to the attention of the Court, further 

buttressing his position that the Subpoenas issues in this matter are only for 

harassment purposes. 

e. The proceeds of the sale of the oceanfront condominium, which took place 

two years ago, based on information and belief, were distributed to 7 of the 10 

grandchildren of Simon and Shirley Bernstein. However, by the terms of the 

Shirley Bernstein Trust, Ted Bernstein's children were excluded as 

beneficiaries but received a share of the proceeds nonetheless. Mr. Stansbury 

has made the interested parties to this litigation aware of that as well. 

5 
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--- Stansbury's Conduct is Not Relevant to the Issues Before the Court to be Heard on 
April 8, 2016 ---

7. Ted Bernstein has seized on one e-mail written by Kevin Hall that mentioned the 

name of William Stansbury to justify the issuance of the Subpoenas. Mr. Stansbury is clearly not 

involved as a witness in the matters before the Court on April 8, 2016. He is not a party and 

there is no justifiable reason to involve Mr. Stansbury other than the desire of Ted Bernstein to 

harass Mr. Stansbury. 

8. The only connection Mr. Stansbury has to this litigation is as set forth in the e-

mail from Kevin Hall to Alan Rose, wherein Mr. Stansbury's name is mentioned. A copy of the 

e-mail is attached hereto as Exhibit "E." There is no evidence that Mr. Stansbury has been or is 

involved in any way with the sale of the Lion's Head property which is the subject of the Motion 

for which he was subpoenaed, or any involvement after the sale concerning the Lion's Head 

property. 

9. Further, the deposition date of March 29, 2016 was not cleared with counsel for 

Mr. Stansbury. Counsel for Mr. Stansbury is not available on that "day. Finally, the location of 

the deposition is set for the office of counsel for Ted Bernstein in West Palm Beach. Mr. 

Stansbury resides in Boynton Beach and his deposition could easily be accomplished at the 

office of his attorney also located in Boynton Beach. 

WHEREFORE, for all the foregoing reasons, William Stansbury requests this Honorable 

Court to enter a Protective Order protecting him from attending the deposition on March 29, 

2016, and quashing the Subpoena on him for the hearing set for April 8, 2016, which does not 

involve him in any way. 
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Peter M. Feaman 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed 
electronically and served in the Florida Courts E-Filing Portal to all parties on the service list 
below on this __ day of March, 2016: 

·Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians ofD.B.

1 
Ja.B. and Jo.B., Minors 

2753 Northwest 34t Street 
Boca Raton, Florida 33434 
Email: iviewit@iviewit.tv 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Email: john@jmorrisseylaw.com 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee 
for her children, and as natural guardian 
for M.F. and C.F., Minors; and Max 
Friedstein 
Email: lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for 
her children, and as natural guardian for 
J.I. a minor 
Email: jilliantoni@gmail.com 

7 

Alan Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas 
& Weiss, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esq. 
Ciklin, Lubitz, Martens & 0' Connell 
515 North Flagler Drive, 201

h Floor 
West Palm Beach, Florida 33401 
Email: boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 
service@ciklinlubitz.com 
slobdell@ciklinlubitz.com 



002291

8 . 

PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Blvd., #9 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
Service: service@feamanlaw.com 

mkoskey@feamanlaw.com 

Peter M. Feaman 
Florida Bar No. 0260347 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FORPALM BEACH COUNTY, FLORIDA 

Probate Division TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement dated May 20, 2008, 
as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
M1CHAEL BERNSTEIN; MOLLY SIMON; PAMELA 
B. SIMON, Individually and as Trustee f/b/o Molly 
Simon under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., 
Ja. B. and Jo. B. under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of his minor children D.B., Ja. B. 
and Jo. B.; JILL IANTONI, Individually, as Trustee f/b/o 
J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FR.IEDSTEIN; 
LISA FRJEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F., under the Simon L. Bernstein Trust 
Dtd 9/13/12, and on behalf of her minor child, C.F., 

Defendants. 

SUBPOENA DUCES TECUM TO WILLIAM STANSBURY FOR 
APPEARANCE AT DEPOSITION 

THE STATE OF FLORIDA 

TO: William Stansbury 
CIO Peter Feaman, Esq. 
PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Boulevard, Suite 9 
Boynton Beach, FL 33436 

YOU ARE COMMANDED to appear before a person authorized by law to take depositions 

at the law firm of Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A., 505 S. Flagler 

., 

EXHIBIT 

A. 

.·. 
;: 

.. · 

·:· 
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Drive, Suite 600, \Vest Palm Beach, FL 33401 (Telephone: (561) 655-2250) on March 29, 2G16 at 

10:00 a.m. for the talcing of your deposition in this action. and to have with you at that time and 

place the documents identified on the attached Exhibit 11A. t• 

If you fail lo .appear, you may be in contempt of oourt. 

You are subpoenaed to appear by 1he following attorneys. and unless e.-x:cuse.d from this 

subpoena by th~ attorneys or the Court~ you shall .respond to tllls subpoena as directed. 

Datedou AtW °I . 2016. 

lvlRACI-:IE~ FITZGERALD. ROSE, 
KONO'.PKA. THOMAS &·WEISS, P.A. 
5()5 S. Flagler Drive, Suite 600 
\Vest Palm Beach, FL 33401 
Phone: 561-655-2250 · 
flt)(.; 561-655-5537 
Allameys fm· Plaintiff, 'l'ed Bcrnslein 
Alan n. Rose 
Florida. Bar Numher: 961 825 

ALANB ROSE.ESQ. 
For the 
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,· 
; 

EXIDBIT A 

CASE NUMBER: 502014CP003698XXXXNB IJ 
Trial Subpoena to William Stansbwy 

YOU ARE REQUESTED to bring the following documents: 

Definitions 

"Documents" shall mean and include all writings, drawings, graphs, charts, photographs, 
sound recordings, images, and other data or data compilations, specifically including all letters, 
emails, text messages, phone messages, notes, deed, title reports, or written communication of any 
kind-stored in any medium whether in paper or electronic format. 

"Property" shall mean 7020 Lions Head Lane, Boca Raton, Florida 33496. 

"Eliot" shall mean Eliot Ivan Bernstein, including any agents, employees or others acting on 
his behalf. 

"Stansbury" shall mean William Elwood "Bill" Stansbury, together with his wife Eileen E. 
Stansbury and any and all agents, employees or others acting on his behalf, including his attorney, 
Peter M. Feaman, Esquire, or anyone employed by or affiliated with the Law Offices of Peter M. 
Feaman. (This request does not seek any documents sent solely between Willian1 Stansbury and his 
counsel, and includes only documents which were sent to or received from a third-party outside of 
the attorney-client relationship.) 

"Hall" shall mean Kevin R. Hall. 

"Cox" shall mean Crystal Cox. 

Documents Reguested 

1. All documents sent by Stans bury to Eliot concerning the Property. 

2. All documents sent by Eliot to Stansbury concerning the Property. 

3. All documents sent by Stansbury to Hall concerning the Property. 

4. All documents sent by Hall to Stansbury concerning the Property. 

5. All documents sent by Stansbury to Cox concerning the Property. 

3 
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·_/' 

CASE NUMBER: 502014CP003698XXXXNB JJ 
Trial Subpoena to William Stansbwy 

6. All documents sent by Cox to Stansbury concerning the Prope1ty. 

7. All documents sent by Stansbury relating to the Prope1ty to anyone else other than 
Eliot, Hall or Cox. 

8. All documents sent by Stansbury to Cox, or Cox to Stansbury, on any matter. 
9. All documents sent to Cox or Hall by anyone for which copies (bee: or cc:) were. 

provided to Stansbury. 

. 10. All documents, including ,checks, canceled checks, credit card receipts or other 
documents showing any payments made by Stansbury to or on behalf ofEliot or his family, from and 
after May 6, 2015 to the present. 

11. All documents evidencing any oral or written agreements between Stansbury and 
Eliot concerning (i) the Property; (ii) the Trusts or Estates of Simon Bernstein and/or Shirley 
Bernstein, (iii) the Illinois litigation; or (iv) any other subject matter. 

12. All documents relating to the Property, including any internet research, title reports, 
deeds, notes, pictures, or otherwise in the possession of Stansbury relating to the Property. 

13. All documents concerning Lions Head Land Trust, Lions Head Land Tlust, Inc., 
Mitchell and Deborah Huhem, Leilani Ochoada, Larry Pino, and anyone else involved in any way 
as an owner, participant, professional, lawyer, title examiner, etc. in the real estate transaction under 
which title of the Property transferred from the Shirley Bernstein Trust to the Lions Head Land Trust. 

-, 

4 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

Probate Division TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement dated May 20, 2008, 
as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA 
B. SIMON, Individually and as Trustee f/b/o Molly 
Simon Wider the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., 
Ja. B. and Jo. B. under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of his minor children D.B., Ja. B. 
and Jo. B.; JILL !ANTONI, Individually, as Trustee f/b/o 
I.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSIBIN; 
LISA FRlEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F., under the Simon L. Bernstein Trust 
Dtd 9/13/12, and on behalf of her minor child, C.F., 

Defendants. 

SUBPOENA DUCES TECUM TO WILLIAM STANSBURY FOR 
APPEARANCE AT EVIDENTIARY HEARING/TRIAL 

THE STATE OF FLORIDA 

TO: William Stansbury 
CIO Peter Feaman, Esq. 
PETER M. FEAMAN, P.A. 
3695 West Boynto;n'Beach Boulevard, Smte 9 
Boynton Beach, FL 33436 

YOU ARE COMMANDED to appear before the Honorable John L. Phillips, Judge of the 

-, 

Circuit Court, ~t tl1e North Branch of the Palm Beach County Courthouse, 3188 PGA Boulevard, 

1 

EXHIBIT 
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-, 

Palm Beach Gardens, FL 33410 Courtroom 3 on Avril 81 2016 at 9:45 A.J..il. to testify in this action 

and ro have -,,vith you at tliat tinie, the docume1its outlined in Exhibit A attached to this Subpoena. 

lfyou fail to appear, you may be inc:on,tempt of court. 

You are subpoenaed to appear by the following attorneys ru1d unless: excused from this 

subpoena by these: attorneys ·or the Court, you shall respond to this subpoena il.S directed. 

DATED this q$- day of._MwuL '2016. 

MRACHE~ FITZGERALD~ ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 

_ 505 S. Flagler Drlve, Suite ·600 
West Palm Beach, FL 3340 l 
Phone; 561-655-2250 
flax; 56P555-5537 
Attvrmrys Jot Plaintijj;" Ted Bemsteln 
Alan R. R(1Re 

Florida BarNumhct: 96l825 

AL - B. ROSE, ESQ. 
For ieCourt 
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EXHIBIT A 

CASE NUMBER: 502014CP003698XXXXNB II 
Trial Subpoena to William Stansbuiy 

YOU ARE REQUESTED to bring the following documents: 

Definitions 

"Documents" shall mean and include all writings, drawings, graphs, charts, photographs, 
sound recordings, images, and other data or data compilations, specifically including all letters, 
emails, text messages, phone messages, notes, deed, title reports, or written communication of any 
kind-stored in any medium whether in paper or electronic format. 

"Property" shall mean 7020 Lions Head Lane, Boca Raton, Florida 33496. 

"Eliot" shall mean Eliot Ivan Bernstein, including any agents, employees or others acting on 
his behalf. 

"Stansbury" shall mean William Elwo.od 11Bill11 Stansbury, together with his wife Eileen E. 
Stansbury and any and all agents, employees or others acting on his behalf, including his attorney, 
Peter M. Fearn.an, Esquire, or anyone employed by or affiliated with the Law Offices of Peter M. 
Feaman. (This request does not seek any documents sent solely between William Stansbury and his 
counsel, and includes only documents which were sent to or received from a third-party outside of 
the attorney-client relationship.) 

"Hall" shall mean Kevin R. Hall. 

"Cox" shall mean Crystal Cox. 

Documents Requested 

1. All documents sent by Stansbury to Eliot concerning the Property. 

2. All documents sent by Eliot to Stansbury concerning the Property. 

3. All documents sent by Stansbury to Hall concerning the Pl'operty. 

4. All documents sent by Hall to Stansbury concerning the Property. 

5. All documents sent by Stansbury to Cox concerning the Property. 

3 
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CASE NUMBER: 502014CP003698XXXXNB II 
Trial Subpoena to William Stansbu1y 

6. All documents sent by Cox to Stansbury concerning the Property. 

7. All documents sent by Stansbury relating to the Property to anyone else other than 
Eliot, Hall or Cox. 

8. All documents sent by Stansbury to Cox, or Cox to Stansbury, on any matter. 
. 9. All documents sent to Cox or Hall by anyone for which copies (bee: or cc:) were 

provided to Stansbury. 

10. All documents, including checks, canceled checks, credit card receipts or other 
documents showing any payments made by Stansbu:cyto or on behalf of Eliot or his family, from and 
after May 6, 2015 to the present. 

11. All documents evidencing any oral or written agreements between Stansbury and 
Eliot concerning (i) the Property; (ii) the Trusts or Estates of Simon Bernstein and/or Shirley 
Bernstein, (iii) the Illinois litigation; or (iv) any other subject matter. 

12. All documents relating to the Property, including any internet research, title reports, 
deeds, notes, pictures, or otherwise in the possession of Stansbury relating to the Property. 

13. All documents concerning Lions Head Land Trust, Lions Head Land Tiust, Inc., 
Mitchell and Deborah Huhem, Leilani Ochoada, Larry Pino, and anyone else involved in any way 
as an owner, participant, professional, lawyer, title examiner, etc. in the real estate transaction under 
which title of the Propertytransfe1Ted from the Shirley Bernstein Trust to the Lions Head Land Trust. 

-. 
4 

-I 
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Filing# 19008717 Electronically ~ iled 10/03/201405:43:10 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
.. IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEJN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9113112; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 

under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

AMENDED COMPLAINT 

Plaintiff, TED BERNSTEIN, as trustee of the Shirley Bernstein Trust Agreement dated 

May 20, 2008, as amended (the "Trust"), pursuant to leave granted by and instructions from this 

Court to file an Amended Complaint, hereby files this Amended Complaint against and provides 

notice to those interested in the Trust and in the testamentary documents of Simon L. Bernstein 

and Shirley Bernstein, namely Defendants, ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 

MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA B. SIMON, Individually and as Trustee 

Page 1of16 EXHIBIT 

c.. 
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f/b/o Molly Simon under the Simon L. Bernstein Trust Dtd 9/13/12; ELIOT BERNSTEIN, 

individually, as Trustee f/b/o D.B., Ja. B., and Jo. B. under the Simon L. Bernstein Trust Dtd 

9/13/12, and on behalf of his minor children D.B., Ja. B., and Jo. B.; JILL !ANTONI, 

Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 

of her Minor child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, Individually, as Trustee f/b/o 

Max Friedstein and C.F. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her 

minor child, C.F . .(collectively, "Defendants"). 

Plaintiff hereby sues Defendants, and states: 

1. Plaintiff Ted Bernstein is over the age of 18, a resident of Palm Beach County, 

Florida and is the Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008, as 

amended, under Article IV. C .1 of the Trust ("Trustee.") 

2. Shirley Bernstein died on December 8, 2010, and at the time of her passing was a 

resident of Palm Beach County, Florida. 

3. Prior to her death, Shirley Bernstein created a trust known as the Shirley 

Bernstein Trust Agreement dated May 20, 2008 ("Shirley's Trust"). 

4. Shirley Bernstein was a resident of Palm Beach County, Florida when she created 

Shirley's Tnist. 

5. An authentic copy of Shirley's Trust is attached as Exhibit "A". 

6. Shirley's Trust, Exhibit A, is clear and unambiguous. 

7. Shirley Bernstein was survived by her husband, Simon L. Bernstein. 

8. The marriage between Shirley and Simori L. Bernstein was the first and only 

marriage for each of them. 

Page 2of16 
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9. The marriage lasted 52 years, and during that time Shirley and Simon had five 

natural born children. Neither Simon nor Shirley had any other children. 

10. The five children of Shirley and Simon are Plaintiff Ted Bernstein, and 

Defendants Pamela B. Simon, Eliot Bernstein, Jill Iantoni and Lisa Friedstein, each of whom is 

living, over the age of 18 and a lineal descendant of Shirley. 

11. Shirley Bernstein was the original sole trustee of Shirley's Trust and, upon her 

death, was succeeded as sole trustee by Simon L. Bernstein. 

12. Simon L. Bernstein died on September 13, 2012. 

13. Simon L. Bernstein was succeeded as sole trustee of Shirley's Trust by son Ted 

Bernstein, who presently serves as sole trustee of Shirley's Trust. 

14. It is believed that Shirley Bernstein amended Shirley's Trust by executing a 

document titled "First Amendment to Shirley Bernstein Trust Agreement" dated November 18, 

2008. An authentic copy of the First Amendment to Shirley Bernstein Trust Agreement dated 

November 18, 2008 is attached as Exhibit "B''. This First Amendment has no bearing on the 

issue in this case. 

15. There is another document which purports to have the same title, "First 

Amendment to Shirley Bernstein Trust Agreement", which also purportedly is dated November 

18, 2008. Such document, which the Trustee first learned of in mid-January 2014, is not a valid 

amendment to Shirley's Trust, and has no bearing on this issue in this case. 

16. With regard to the Shirley Trust, the only genuine and authentic trust documents 

signed by Shirley during her lifetime are Exhibits "A" and "B". 

Page 3of16 
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17. Pursuant to Shirley's Trust, upon Shirley's death, a "Family Trust" is created 

pursuant to Article II, '][ C. l. 

18. Pursuant to Shirley's Trust, no "Maiital Trust" is created, as that term is used in 

Article II of Shirley's Trust. 

19. Article II, '][ E. 1. of Shirley's Trust granted to Shirley's surviving spouse, Simon 

L. Bernstein, a limited or special power of appointment over the Family Trust to or for the 

benefit of Shirley Bernstein's "lineal descendants and their spouses." 

20. The Shirley Trust was funded by assets transferred to it during Shirley's life and 

also was funded by the residue of her estate. 

21. After Shirley's death, the beneficiary of the Shirley Trust was Simon L. Bernstein 

during the remainder of his life. 

22. Upon Simon's death, the Shirley Trust provided to Simon a Limited Power to 

appoint the trust's assets "to or for the benefit of one of more of my [Shirley's] lineal 

descendants and their spouses." 

23. The Shirley Trust provides an alternate or default disposition for any parts of the 

trust that Simon does not or cannot effectively appoint: such assets "shall be divided among and 

held in separate Trusts for my [Shirley] lineal descendants then living, per stirpes." 

24. Simon exercised his Special Power in Article II in the Will of Simon L. Bernstein 

dated July 25, 2012 ("Simon's Will"). 

25. An authentic copy of Simon's Will is attached as Exhibit "C". 

Page 4of16 
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26. Simon's Will specifically references ·Shirley's Trust and the power given to him 

under subparagraph E. l of Article II of Shirley's Trust. The relevant provision of Simon's Will 

reads: 

Under Subparagraph E. l. of Article II of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated May 20, 2008, (the 
"Shirley Trust"), I was granted a special power of appointment 
upon my death to direct the disposition of the remaining assets of 
the Marital Trust and Family Trust established under the Shirley 
Trust. Pursuant to the power.- granted to me under the Shirley 
Trust, upon my death, I hereby direct the then serving Tru~tees of 
the Marital Trust and the Family Trust to divide the remaining 
assets into equal shares for my then living grandchildren and 
distribute said shares to the then serving Trustees of their 
respective trusts established under Subparagraph II.B. of my 
Existing Trust, as referenced below, and administered pursuant to 
Subparagraph II.C. thereunder. 

27. In essence, through his Special Power, Simon directed Shirley's Trustee to divide 

the remaining trust assets into equal shares for his then living grandchildren, to be added to trusts 

established for each such grandchild under Simon's Trust. 

28. The persons identified by Simon, "his then living grandchildren," all appear to be 

among the class of permitted appointees as defined in the Shirley Trust to be Shirley's "lineal 

descendants and their spouses". 

29. Because Simon exercised his power of appointment, the assets in the Shirley 

Trust do not pass under the Shirley Trust to the alternate, default beneficiaries: "my lineal 

descendants then living, per stirpes." 

30. The class of permissible appointees for Simon's power (Shirley's "lineal 

descendants and their spouses") is different that the class of alternate/default beneficiaries 

(Shirley's "lineal descendants then living, per stirpes"). 

Page 5of16 
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31. Because Simon L. Bernstein exercised his Special Power in favor of his [and also 

Shirley's] grandchildren, none of Shirley's and Simon's children is a beneficiary under the 

Shirley Trust. Thus, it appears that neither Ted, Pam, Eliot, Lisa or Jill are to receive any portion 

of the assets in the Shirley Trust. 

32. Pursuant to Article N.C.l., upon Simon's death, Ted became the Successor 

Trustee of the Shirley Trust. Ted also serves as the Successor Personal Representative of 

Shirley's Estate. 

33. Sometime after Simon's death, a significant asset of Shirley's Trust (a 

condominium) was sold. The decision was made to make a partial interim distribution to all of 

the beneficiaries of the Shirley Trust. At the time of this decision, the Trustee was not aware of 

any question or issue as to Simon's right to appoint the assets to his ten grandchildren. 

34. The Trustee attempted to make a partial interim distribution to t4~ trusts for all ten 

living grandchildren of Simon, into a separate trust for each grandchild under the Simon L. 

Bernstein Trust Dtd 9/13/12, with the respective parent of each grandchild as the trustee. 

35. The Trustee was able to complete the partial interim distributions to the trusts for 

seven of the ten living grandchildren of Simon, but not to Eliot's children. Despite having tried 

on numerous occasions, the Trustee was unable to make a partial interim distribution to the trusts 

for the other three living grandchildren (Eliot's minor children) because Eliot refused to accept 

these distributions. 

36. The Trustee believes that there is a disagreement between and among the children 

and grandchildren of Shirley Bernstein as to effect of the exercise of the power of appointment 
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by Simon L. Bernstein and which persons are entitled to receive a distribution from the Shirley 

Trust. 

37. The disagreement and dispute involves the interpretation of the Shirley Trust and 

the construction of Article ll.E. l of Shirley's Trust, which defines who is Shirley Bernstein's 

"child", "children", and "lineal descendant" "for the purposes of the dispositions made under this 

Trust." 

38. Article III.E.l of Shirley's Trust states that, "for purposes of the dispositions 

made under this Trust, my children, Ted S. Bernstein ("TED") and Pamela B. Simon ("PAM') 

and their respective lineal descendants shall be deemed to have predeceased the survivor of my 

spouse and me [Shirley]". 

39. At the time of Simon's· death, there were ten grandchildren who were alive: 

Alexandra Bernstein, Eric Bernstein, Michael Bernstein, Molly Simon, D.B., Ja. B., Jo. B., J.I., 

Max Friedstein and C.F. 

40. If the exclusionary language of Article III.E. l of Shirley's Trust applies to 

Simon's exercise of his Special Power, then Simon's then living grandchildren, at the time of his 

death, could be construed to include only D.B., Ja. B., Jo. B., J.I., Max Friedstein and C.F. 

41. If the exclusionary language of Article III.E.l of Shirley's Trust does not apply to 

Simon's exercise of his Special Power, then the appointment would be in favor of all ten 

grandchildren identified in CJ[40. 

42. A telephone conference occurred in May 2012 between and among Simon L. 

Bernstein, his lawyer Robert Spallina, each of Shirley's and Simon's children (Ted, Pam, Eliot, 

Jill and Lisa), and some or all of their spouses. 
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43. Based upon the discussions during that telephone call, there is no uncertainty that 

Simon L. Bernstein advised each of his children that Shirley's and Simon's wealth was going to 

be divided equally among all ten grandchildren. 

44. Each of Simon's children, including Eliot, acknowledged and agreed with 

Simon's stated decision to leave all of his and Shirley's wealth to the ten grandchildren. 

45. Despite Simon L. Bernstein's stated intentions and his actual 'exercise of his 

Special Power through his Will, the Trustee presently is uncertain whether to distribute assets in 

favor of ten or. only six grandchildren, or otherwise. 

46. Pali;n Beach County, Florida is where the Trustee administers Shirley's Trust, is 

the location where the books and records of Shirley's Trust are kept, and is the principal place of 

administration of Shirley's Trust. 

4 7. This ,,pr~ceeding seeks the intervention of this Court in the administration 

Shirley's Trust by an interested person, the Trustee, and declaratory relief. 

48. This Court has subject matter jurisdiction pursuant to Sections 736.0203 and 

736.0201, Florida Statutes. 

49. Pursuant to Article III.I, Shirley's Trust is governed by the laws of the State of 

Florida. 

50. This is a judicial proceeding concerning Shirley's Trust pursuant to Section 

736.0201, Florida Statutes. 

51. Venue is proper in this Court pursuant to Section 736.0204, Florida Statutes. 

52. Venue is appropriate in the Probate Division of this Court pursuant to 

Administrative Order 6.102-9/08. 
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53. Plaintiff Trustee is entitled to retain counsel pursuant to Article IV.A.29 of 

Shirley's Trust and Section 736.0816 (20), Florida Statutes. 

54. Plaintiff Trustee has retained the undersigned counsel, and has agreed to pay it 

reasonable attorney's fees and to reimburse it for costs and may do so from Shirley's Trust. 

Defendants and Potential Beneficiaries 

55. Defendants Alexandra Bernstein, Eric Bernstein, and Michael Bernstein are lineal 

descendants of Ted S. Bernstein. 1 Each is over the age of 18 and claims a beneficial interest in 

the Shirley Trust. 

56. Defendant Molly Simon is a lineal descendant of Defendant Pamela B. Simon. 

She is over the age of 18 and claims a beneficial interest in the Shirley Trust. 

57. Defendant Pamela B. Simon, Individually and as Trustee f/b/o Molly Simon 

under the Simon L. Bernstein Trust Dtd 9/13/12, is over the age of 18. As Trustee, she claims a 

beneficial interest in the Shirley Trust, and individually also may claim a beneficial interest in 

the Shirley Trust. 

Ted S. Bernstein is the Trustee of three separate trusts created f/b/o Alexandra, Eric and 
Michael Bernstein under the Simon L. Bernstein Trust Dtd 9113/12. Solely in the capacity as 
. Trustee of each of these three trusts, each of which received an partial interim distribution, Ted 
S. Bernstein has signed a Receipt of Partial Distribution, agreeing to return the distribution if the 
Court determines that the distribution should not have been made. Ted S. Bernstein believes that 
the power of appointment was validly exercised by Simon L. Bernstein and that the prior partial 
interim distributions were proper; however, individually he takes no position in this lawsuit and 
agrees to abide by any final, non-appealable order entered by this Court with respect to the 
construction of the Shirley Trust. Ted S. Bernstein, individually, makes no claim of entitlement 
to any individual right to receive any devise, bequest, inheritance or beneficial interest in any 
portion of the Shirley Trust or her estate. 
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58. D.B., Ja. B. and Jo. B. are minors and are lineal descendants of Defendant Eliot 

Bernstein, who is their father and claims on behalf of each minor child a beneficial interest in the 

Shirley Trust. 

59. Eliot Bernstein, Individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 

Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of his minor children D.B., Ja. B. and Jo. 

B., is over the age of 18. As Trustee, he claims a beneficial interest in the Shirley Trust, and 

i:Q.dividually also may claim a beneficial interest in the Shirley Trust. 

60. J.I. is a minor and a lineal descendant of Jill Iantoni, who is her mother and claims 

on behalf of her minor child a beneficial interest in the Shirley Trust 

61. Jill Iantoni, Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust 

Dtd 9/13/12, is over the age of 18. As Trustee, she claims a beneficial interest in the Shirley 

Trust, and individually also may claim a beneficial interest in the Shirley Trust. 

62. Defendant Max Friedstein is a lineal descendant of Defendant Lisa Friedstein. He 

is over the age of 18 and claims a beneficial interest in the Shirley Trust 

63. C.F. is a minor and lineal descendant of Lisa Friedstein, who is her mother and 

claims on behalf of her minor child a beneficial interest in the Shirley Trust. 

64. Lisa Friedstein, Individually, as Trustee f/b/o Max Friedstein and C.F. under the 

Simon L. Bernstein Tru.st Dtd 9113/12, and on behalf of her minor child, C.F., is over the age of 

18. As Trustee, she claims a beneficial interest in the Shirley Trust, and individually also may 

claim a beneficial interest in the Shirley Trust. 

65. Each of the Defendants is subject to personal jurisdiction pursuant to Section 

736.0202, Florida Statutes. 
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COUNT I-DECLARATORY AND OTHER RELIEF 

66. Trustee restates the allegations contained in Paragraphs 1 to 65. 

67. This is a cause of action to ascertain beneficiaries, to determine a question arising 

in the administration or distribution of Shirley's Trust, to pbtain a declaration of rights, and to 

instruct and discharge the trustee. 

68. This cause of action seeks a declaration and other relief or intervention by this 

Court as to who should receive Shirley's Trust; whether and to what extent Simon L. Bernstein's 

exercise of his limited or special power of appointment pursuant to his will should be given 

effect; which if either of the documents titled First Amendment of Shirley's Trust is valid; to 

whom the Trustee should distribute the assets of Shirley's Trust; and a discharge of the Trustee. 

69. It is in doubt as to whether Eliot Bernstein adequately represents the interests of 

his minor children and whether there are conflicts of interest between Eliot and the interests of 

his minor children, each of whom is expressly named in the Special Power. 

70. This is an action for declaratory relief pursuant to Chapter 86 of the Florida 

Statutes and seeking the intervention of the Court in the administration of the Trust, pursuant to 

Section 736.0201, Florida Statutes. 

71. The Trustee, and the Trust, will suffer irreparable harm if relief is not granted. 

72. There is no o.ther adequate remedy at law. 

73. The relief sought constitutes and deals with a bona fide question between the 

Trustee and the Defendants. 

7 4. The declaration sought deals with a present state of facts or presents a controversy 

as to a state of facts. 
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75. The Trustee has a justiciable question and has a bona fide, actual, and present 

practical need for a declaration from this Court. 

76. The Trustee's rights, duties, and obligations are dependent upon the facts or law 

applicable to the facts. 

77. The seeds of litigation are ripening such that a declaration from this Court will 

benefit the Trust. 

78. Further, to the extent that the Court determines any prior interim distribution to 

have been improper, Plaintiff seeks supplemental relief in the form of an order directing and 

compelling the recipients of the any and all such distributions to return the funds. To date, funds 

were distributed to Lisa Friedstein, as Trustee for ·Max Friedstein and C.F.; Jill Iantoni, as 

Trustee for J.I.; Pamela B. Simon, as Trustee for Molly; and Ted S. Bernstein, as Trustee for 

Alexandra, Eric and Michael. Eliot as Trustee for his three children refused the interim 

distribution, even though it appears that his minor children should receive some distribution 

under the exercise of the Special Power. Each of the trustees who received a distribution for 

their children signed a Receipt of Partial Distribution, agreeing to return the distribution of the 

Court determines that the distribution should not have been made. 

WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Trust, as aforesaid; (ii) instruct the trustee to whom to 

distribute the assets of Shirley's Trust; (iii) declare whether the power of appointment was 

validly exercised by Simon in accordance with his stated wishes; (iv)· determine who are the 

proper recipients of distributions of the assets of the Shirley Trust pursuant to the power of 
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appointment, and if appropriate, direct the return of any funds distributed; (v) grant the Plaintiff 

Trustee his attorneys' fees and costs and other relief as may be just and proper. 

COUNT II - DECLARATORY JUDGMENT AS TO VALIDITY 
OF TESTAMENTARY DOCUMENTS 

79. Trustee restates the allegations contained in paragraphs 1-65 and 70-78. 

80. This· is an action, filed at the direction of the Court, for declaratory judgment to 

determine the validity, authenticity and enforceability of certain wills and trusts executed by 

Simon Bernstein and Shirley Bernstein, as follows: 

a. Shirley Bernstein Trust Agreement dated May 20, 2008 
("Shirley Trust", attached as Exhibit "A"); 

b. First Amendment to Shirley Bernstein Trust Agreement 
dated November 18, 2008 ("Shirley First Amendment", Exhibit "B"); 

c. Will of Simon L. Bernstein dated July 25, 2012 
("Simon Will", Exhibit "C"); 

d. Simon L. Bernstein Amended and Restated Trust Agreement 
dated July 25, 2012 ("Simon Trust", Exhibit "D"); 

e. Will of Shirley Bernstein dated May 20, 2008 
("Shirley Will", Exhibit "E") . 

. (collectively, the "Testamentary Documents"). 

81. Certain of the potential beneficiaries named herein have raised questions 

concerning the validity, authenticity and enforceability of the Testamentary Documents, 

including issues relating to the authenticity and genuineness of the signatures; the formalities of 

execution; and other issues. 
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82. The Trustee asserts that the Testamentary Documents are valid, genume and 

enforceable, and requests that the Court enter a Final Judgment determining that the documents 

are valid, genuine and enforceable. 

83. Specifically, Exhibits "A" and "E" were properly signed and executed by Shirley 

Bernstein on May 20, 2008, in the presence of two subscribing witnesses and a notary. 

84. The Shirley Will has been admitted to probate. 

85. Exhibit "B" was properly signed and executed by Shirley Bernstein on November 

18, 2008, in the presence of two subscribing witnesses and a notary. 

86. Exhibits "C" and "D" were properly signed and executed by Simon L. Bernstein 

on July 25, 2012, in the presence of two subscribing witnesses and a notary. 

87. The Simon Will has been admitted to probate. 

88. At the time of signing their respective Testamentary Documents, Shirley 

Bernstein and Simon L. Bernstein were competent and legally able to execute testamentary 

documents, and were not acting under any such undue influence or other disability as could 

cause the documents to be unenforceable under Florida law. 

WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Will and Trust as aforesaid; (ii) enter a judgment under the 

claim set forth in Count II for declaratory judgment that the Testamentary Documents are c------- ·---~-- -' . 
genuine, valid and fully enforceable according to their te~!.!!§i (iii) determine who are the proper 

~--~---~·--~-

..... -·· ·- ·---- ~.' . -·--~-~.~~- . -
<. recipients o~ dist~J-~ution,s_~ect the return of any funds distributed; (iv) grant 

-·-----~-·- ------- ----
the Plaintiff Trustee his attorneys' fees and costs and other relief as may be just and proper. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: o Facsimile and U.S. Mail; o U.S. Mail; I Email Electronic Transmission; o 

FedEx; o Hand Delivery this 3rd day of October, 2014. 

ATTORNEYS FOR PLAINTIFF 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
Primary e-mail: arose@mrachek-law.com 

Secondary e-mail: mchandler@mrachek-law.com 

By: Isl Alan B. Rose 
AlanB. Rose 
Fla. Bar No. 961825 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Gohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 - Facsimile 
Email: eservice@palmettobaylaw.com; 
bill@palmettobayla w .com; 
tmealy@gcprobatela w .com 

Counsel for Lisa Sue Friedstein, individually and 
as trustee for her children, and as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J.I. a minor 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

COURTESY COPY ONLY: 
Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing #.37154761E-Filed01/2.8/2016 04:50:19 PM . 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, fudividually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9113/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12~ and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

MOTION TO MODIFY FINAL ORDER APPROVING SALE 
DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

Plaintiff, Ted S. Bernstein (the "Trustee"), as Successor Trustee, moves for entry of an Order 

modifying in part the Final Order Granting Successor Trustee's Motion to Approve Sale of Trust 

Property dated May 6, 2015 (the "Sale Order"), and for further injunctive relief, and states: 

1. On May 6, 2015, this Court approved the Trustee's Motion to sell the Trust's property 

located within the St. Andrews Country Club community in Boca Raton. The sale was initially 

scheduled to close on or before March 31, 2015, in an all cash transaction, with the buyer accepting 

EXHIBIT 
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the property "as is." The urgency was created because the St. Andrews Country Club was raising 

the required equity membership fee from $95,000 to $125,000, an increase of $30,000. Upon 

learning of the possible sale, Eliot Bernstein objected to it and threatened to file a lis pendens. 

2. This Court held a hearing on the Trustee's motion to approve sale on March 25, at 

uniform motion calendar. Based upon Eliot Bernstein's objections, the Court deferred ruling and 

scheduled an evidentiary hearing for the next day. At the evidentiary hearing, the Trustee and the 

Trustee's licensed realtor testified as to: the lengthy marketing process that had been undertaken in 

an effort to sell this property; the listing was more than 1,000 days old; the offer received was by far 

the highest and best received to date and likely in the near future; the offer was consistent with an 

appraisal, which was admitted into evidence; there were extensive carry costs associated with the 

property; and the announced $30,000 increase in the club equity membership contribution was a 

significant factor in this deal. After hearing this testimony, and again based upon Eliot Bernstein's 

objections and request for time to obtain counter-evidence, the trial court denied the Motion to 

Approve the Sale on an emergency basis, and deferred the ruling pending a second evidentiary 

hearing. 

3. At an evidentiary hearing held on May 6, 2015, the Court afforded Eliot Bernstein 

the opportunity to present evidence, through documents or testimony. Despite already having 

delayed the sale for more than five weeks, Eliot Bernstein presented no witnesses at the evidentiary 

hearing. Nor did he testify himself. Further, Eliot Bernstein produced no documentary evidence to 

refute the testimony of the Trustee's licensed real estate agent or the appraisal that was in evidence. 

Eliot did present a single piece of paper printed off the internet, purporting to be from the Zillow · 

website. The trial court sustained the Trustee's objection to this document. At the conclusion of the 
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hearing on May 6, the trial court entered the Sale Order, a final order approving the sale of the 

property and authorizing the Trustee to take all reasonable steps to conclude the transaction. Eliot 

has never appealed the Sale Order, but he did file a Petition for All Writs with the Florida Supreme 

Court prior to the closing, which prevented the title company from issuingdear title until that appeal 

was resolved. 

4. As part of the Sale Order, Judge Colin required the Trustee to provide all beneficiaries 

with a copy of the closing statement and bank records confinning the receipt of funds, and ordered 

the Trustee's counsel to hold the funds in a separate escrow account. By this Motion, the Trustee 

seeks to modify the Sale Order with regard to these requirements. 

5. First, it is impracticaL and of no benefit to the trust to require col].n~el to open a 

separate escrow account to hold these sale proceeds. Having conferred with the undersigned's bank, 

the interest to be earned on the monies if placed in a separate account outside of the law firm's IOTA 

account is 0. 15%. Over the c~urse of a year, assuming all of the net sales proceeds sat in that 

account for a full year, the interest to be earned would be $500. It is anticipated the funds will not 

sit in the account for anywhere near a year, meaning there will be virtually no benefit to the estate 

from imposing this requirement on the Trustee's Counsel, and there will be expense incurred by the 

Trustee's counsel in setting up and maintaining a separate escrow account. Thus, the Trustee 

requests that the Court modify the Order to allow the proceeds to remain in the law firm's IOTA 

account until such time as the Court orders their release and disbursement to the Trustee, to be held 

with the other assets of the Trust. 

6. Second, the Sale Order requires the funds be held pending further order of the Court. 

Now that the sale is concluded, and once the Trustee has provided the beneficiaries documents 
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relating to the transaction, there is no reason for the funds to be segregated away from the general 

trust assets. 

7. Third, to conclude this sale the Trust was forced to incur substantial attorneys' fees, 

solely as a result of the obstructionist and delay tactics of Eliot Bernstein. The Trustee and the 

Trustee's counsel request permission to have those legal fees paid from the sale proceeds. In total, 

the Trustee incurred more than $50,000 in attorneys' fees alone to conclude the transaction, including 

four hearing and appellate work; working with the title company; dealings and interactions with the 

buyer caused by Eliot's filings which continually delayed potential closing; and advising and 

representing the Trustee. The Trustee has reviewed the invoices submitted by counsel and believes 

the time and expense are reasonable, valuable and provided a substantial benefit to the Trust. The 

Trustee requests permission to pay the sum of $40,000 immediately from the sale proceeds, which 

the law firm has agreed to accept if the matter is resolved without the need for an extensive 

evidentiary hearing or retention of experts. These fees should be approved. If there is an objection 

of Eliot Bernstein, which might necessitate an evidentiary hearing, the Trust and its counsel will 

incur additional attorneys' fees, negating the opportunity for a discount. 

8. Fourth, while the Trustee has no opposition to providing a copy of the HUD-1 and 

proof of receipt of funds to all beneficiaries, these documents are personal, private and confidential, 

and should not be shared with anyone in the world. In particular, these documents should not be 

posted on the internet. The buyer is a private citizen which entered into an arms length contract to 

purchase property the Trust was anxiously trying to sell for more than three years. The buyer now 

owns Fee Simple Title, which is both marketable and insurable, as evidenced by the title insurance 

. . 
policy purchased by seller as part of the closing of the transaction. Further, as a condition of buyer 
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closing, seller was required to escrow $25,000 as a limited indemnity fund, in the event that buyer 

is subjected to any litigation or harassment by Eliot Bernstein, as defined in the sale contract. 

Notwithstanding his disappointment over being disinherited by his parents and his apparent 

disappointment with the sale amount, there is no legitimate reason why Eliot Bernstein should have 

any further involvement with this property, contact with the buyer, or interference with the buyer's 

quiet and peaceful enjoyment of the property. fu the Sale Order, Judge Colin provided the following: 

All beneficiaries and persons subject to the jurisdiction of this Court, including Eliot 
Bernstein, are ordered to take no action to interfere with or otherwise hinder or delay 
the sale of the House. 

9. The buyer has witnessed firsthand the devastating attacks by Eliot Bernstein through 

the internet on his brother (the Trustee) and others. As part of the final closing negotiations, once 

Eliot had exhausted all of his extraordinary writ and appellate maneuvers, buyer and its counsel 
' 

insisted on a limited indernnity1 to protect the buyer from litigation, interference or harassment by 

Eliot Bernstein. To assuage concerns of the buyer and induce it to close, the Sale Contract was 

amended to include the following: 

INJUNCTIVE PROTECTION AND/OR LIMITED INDEMNITY FOR 
ATTORNEYS' FEES. Seller agrees to file a motion, and participate in any hearing 
set by the Court, at Seller's sole expense, seeking a permanent injunction after the 
closing to bar and prevent Eliot Bernstein and those acting in concert with him from 
having any contact of any kind with the Buyers, including no contact by mail, email 
or telephone; to forbid Eliot from attempting to learn thei! identities; to forbid Eliot 
from publishing or publicizing their identities anywhere in the world, including 
online or anywhere on any internet website, webpage, blog .o! _otherwise; and to 
enjoin Eliot from filing any action against Buyers anywhere in the world (the 
"fujunction"). If successful, thereafter upon request of Buyer, Seller will take 
necessary and reasonable action to enforce the Injunction. 

1 The indemnity is limited to $25,000 to pay legal expenses incurred by buyer dealing with 
any Eliot issue. This money is held in escrow, but is able to be released immediately to the Trustee 
upon entry of an injunctive relief order. 
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The Trustee requests the Court enter _an Order enjoining all beneficiaries and Eliot Bernstein, over 

whom this Court has jurisdiction, together with all persons acting in concert with them, from doing 

any of the above described actions or taking any action against the buyer. The Trustee believes that 

paragraph 3 of the Sale Order covers this, but so there is clarity and lack of any possible confusion, 

the Trustee requests that the Court enter the additional injunctive relief sought herein. 2 

· 10. Finally, to the extent that the Trustee provides an accounting, copies of the HUD-1 

and bank records, the Trustee requests that those documents be ordered to remain confidential and 

to not be shared with anyone, and be subject to the s_ame injunctive relief entered above. Eliot's 

delay tactics in this particular instance were financially devastating to the Trust. In addition to the 

extra $30,000 club membership that Trust was required to pay when the closing was delayed past 

March 31, the Trust incurred substantial additional expenses and fees between March 31 and the 

final closing date of January 15, 2016. In particular, the Trust received reduced proceeds and 

incurred additional expenses totaling more than $230,000 as shown in Appendix A 

11. Because Eliot is not individually a beneficiary, it is unclear whether these amounts 

could be surcharged against Eliot (who is indigent according to all of his court filings) or surcharged 

2 In between the evidentiary hearings from March 25 to May 6, and beyond, Eliot published 
a number of inflammatory articles on the internet which list the address of the property with the 
heading "buyer beware." These tactics were designed to prevent the sale or discourage any potential 
buyers from having interest in the property. This information serves no public purpose, and only 
could cause harm or embarrassment to the Trustee or to the buyer. In addition, now that the buyer 
has paid its money, there is no reason to allow materials to be on the internet which could impair the 
buyer's ability to sell the property to someone else, at present or in the future. The Court has 
afforded Eliot due process, and should enforce its orders and prevent further tactics designed to 
thwart those valid, final and non-appealable orders. Thus, the Trustee requests that the Court order 
Eliot Bernstein to remov.e all materials from the internet that reference the address of this property 
or otherwise mention it in any way, shape or form. 
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against the interest of Eliot's minor children, for whom he purported to serve as guardian. Because 

the Trustee does n.ot believe Eliot is a suitable or competent guardian to represent the interest of his 

children, which is the subject of an evidentiary hearing to be held on February 25, 2016, the Trustee 

believes it will be appropriate to defer making any decision on a surcharge action until after the 

Court decides whether or not to appoint a guardian ad litem for Eliot's children. 

12. Moving forward, however, there is no reason to allow Eliot Bernstein to bum 

additional Trust assets by harassing the buyers or trying to educate the world on the "alleged fraud" 

that has occurred within this Court system. No one, and certainly not the buyer, has any interest in 

this matter becoming public, as it was the subject of multiple evidentiary hearings in the trial court 

and full appellate review to the extent such was sought. fu other words, Eliot Bernstein has received 

all the process he is due with regard to the Sale Order, which is now final and non-appealable, and 

that should be the end of it for all time. To the extent Eliot does action calculated and virtually 

guaranteed to cost the Trust $25,000, the Court should hold him accountable and the Trustee 

certainly reserves the right to seek surcharge against the inheritance of the minors for whom he 

purports to serve as guardian. 

WHEREFORE, the Trustee requests that the trial court modify the Sale Orde~ and enter 

additional injunctive relief as requested in this Motion. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; 0 
FedEx; D Hand Delivery this 28th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250Telephone1(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

8 



002324

SERVICE LIST Case No.: 502014CP003698XXXXNBU 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B; Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for.her 
children, and as natural guardian for J.I. a minor 
iilliantoni@gmail.com 

9 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

BrianM. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & 0' Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Appendix A 

Description Amount 

Increased Club equity contribution $30,000.00 

Additional interest on Trust's $28,332.45 
secured.line of credit 

Additional property taxes $16,062.76 

Additional insurance $19,162.40 

Mandatory club dues and expenses $26,151.14 

Mandatory HOA Fees $10,005.55 

Utilities and maintenance $5,317.98 

Repair costs3 $31,902.50 

Legal fees: Buyer $15,000.00 

Legal fees: Seller $50,000.00 

TOTAL $231,934.78 

3
· Although the original contract was scheduled to close "as is, where is," the buyers had the 

right to inspect the property before closing. In the extended gap between the original closing date 
and late suinmer, serious additional issues were discovered with the house. These issues, again, are 
of no concern to anyone other than the buyer, and the issues should remain confidential subject to 
injunctive relief to prevent Eliot Bernstein from publicizing them. on the internet. 
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Attn: Alan Rose from Kevin Hall 3.7.16 Re: Lions Head Land Trust 

Kevin Hall 

Mon 3/7/2016 3:55 PM 

To:arose@mrachek-law.com <arose@mrachek-law.com>; wesgator@msn.com <wesgator@msn.com>; p~eaman@feamanlaw.com 

<pfeaman@feamanlaw.com>; leilaniochoada@gmail.com <leilaniochoada@gmail.com>; leilani@cmrei.com <leilani@cmrei.com>; 

schwagerlawfirm@live.com <schwagerlawfirm@live.com >; iviewit@gmail.com < iviewit@gmail.com>; iviewit@iviewit.tv 

< iviewit@iviewit.tv>; tourcandy@gmail.com <tourcandy@gmail.com >; caroline@cprogers.com <caroline@cprogers.com >; 
marc.garber@flastergreenberg.com < marc.garber@flastergreenberg.com>; marcrgarber@gmail.com <marcrgarber@gmail.com >; 

mmu lrooney@venable.com < mmulrooney@venable.com>; 

Cc:Kevin Hall <kh.itconsultingsalesoffices@gmail.com>; 

@; 1 attachment (20 MB) 

KRHResearchLEILANIOCHOADALIONSHEADBOCA2016_02_1812-33-12 kh.itconsultingsales Outgoing to +14076085448 .mp3; 

Mr. Rose, 

Leilani Ochoada was not contacted on "behalf" of Eliot I. Bernstein. 

As you may recall, I came in to Eliot Bernstein's life as a "related" case person in New York after being introduced to other "related case" 

persons from someone from Washington, D.C., that I had first come into contact with on or around Sept. 2007 who was part of a group that 

was investigating complaints from persons who had contact with the U.S. Attorneys and FBI in New York. 

Prior to my first call with this person from Washington, DC, I had already had direct personal experience and done work and events with 

Executive Detail of the NYS Police, a Governor ( Mario Cuomo ), US Secret Service Agents and persons protected by the US Secret Service, 

members of the US Senate including the US Senate Intelligence and Judiciary Committee person Diane Feinstein, other members of the US 

Judiciary Committee, US Armed Services Committee, US House Intelligence Committee, other former Governors and more. I also maintain a 

variety of relatives in State law enforcement positions and contacts in both law enforcement and the military as well. 

During this first call this person from Washington, DC indicated he had done work for the US Justice Department, specifically the IRS and 

the US Postal Inspector's Office, asked me if I was aware of DOJ Agents with greater powers and authority over regular FBI Agents, and this 

person was directly involved in corruption between the NYS Discipline and Bar Committees and Appellate Division Departments specifically 

focusing on Manhattan and Wall Street attorneys and, to the best of my recollection, inquired during this first call if I had knowledge of the 

"lviewit" case which at that time in 2007 I had never heard of before. This person from Washington, DC was later determined to have also 

been involved in cases out of Chicago and Boston and other cases in Florida including Estate cases in Palm Beach county. I have maintained 

communications with this person from Wash, DC. as needed since 2007 and was on the phone with him and others in relation to activities of 

the US Attorney for the Southern District of New York as recently as late January 2016 and was on the phone with him in relation to Estate 

corruption cases with Florida and NY ties just a week or so ago with several parties having been involved with NY's Moreland Commission. 

I am sure by now you have reviewed my Linkedin profile and determined I maintain rights in "lviewit" interests and perhaps have reviewed 

the Complaint to the SEC of 2009 and Petition to the White House and White House Counsel's Office and the US Attorney General's Office 

and Federal agencies I have been involved with in furtherance of my interests in "lviewit" 

I was just on the phone today, Monday, March 7, 2016 at or around 2 pm EST with the FBI and specifically provided Leilani Ochoada's name 

and phone number as someone I had spoken to on or about Feb. 18th, 2016 and that several days after this the body of Mitch Huhem was 

allegedly found deceased at the St. Andrews Boca Raton, Fl property and where issues of Witnesses who may be in danger etc were raised 

as Eliot Bernstein previously had his mini-van Car-bombed and apparently or allegedly your client Ted Bernstein raised a suggestion in Sept. 

of 2012 that Simon Bernstein may have been poisoned or murdered on the night of his passing and sought an autopsy and coroner's 

rb E~B•T 1 
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investigation and allegedly reported this to the Palm Beach County Sheriff's Dept. 

For the record, ~liot I. Bernstein never asked, ir,istructed, authorized or direct~d me to have any contact with. Leilani Ochoada or had any 

knowledge I was doing so at the time. I did this on my own initiative after getting information from William Stansbury about the Deed 

Transfer on file that you apparently signed as a Notary and Witness regarding the St. Andrews Boca Raton, Florida property and then from 
information I personally looked up at www.sunbiz.org where I quickly found: 

1) www.sunbiz.org showed the name of the Registered Agent for Lions Head Land Trust Inc. as a dissolved company since 1997; I then had a 
subsequent call to the Florida Secretary of State where a person confirmed this Filing of Lions Head Land Trust Inc. should "not have been 

overlooked" by Internal Florida Secretary of State examiners and was initiating a request to the Examiner and an investigation with her 

Director as she worked in the Director's Office; 

2) My own initiated google searches showed the Tallahasee, Fl address listed with the Secretary of State for Lions Head Land Trust Inc came 

up to a business with a DIFFERENT name and a phone call to that Business initiated again by myself at my own direction on Feb. 18th had 

the person working there claiming Any use of their Tallahasee, Fl address was not proper by Lions Head Land Trust, Inc. and that their 
company was not ISL, Inc. as indicated in the Lions Head Land Trust Inc filings; 

3) whereupon a further google search that I, KRH, personally did and made of my own free will and volition and upon my own direction 

having Interests in "lviewit", I then reached a business named CMREI in Orlando, Fl whereupon I spoke with a person who went by the name 

of Leilani Ochoada who claimed to know Nothing about the Lions Head Land Trust filing, thought it may be Identity theft, had not 

Authorized this at all, had never lived in Boca Raton, Fl , never bought any property and was not aware of it etc etc. 

4) I informed Eliot Bernstein that Leilani Ochoada said she would come forward with a Sworn Statement and even do a Recorded call giving 

proper consent to the call later that day as she claimed she was Not a Buyer of this property and had no knowledge of it and provided no 

consent to anyone to do so in her name. 

Thus, later that same day at my Suggestion Leilani Ochoada agreed to get on a Recorded Call whereupon I INITIATED a Call to Eliot 

Bernstein after Leilani Ochoada was on the call and Eliot Bernstein already had reason to believe this person was NOT a Buyer or Involved 

with Lions Head Land Trust Inc. and instead was a Victim of some type of Fraud. 

Leilani Ochoada agreed to have a draft of her statement typed up of the call she was having with myself and Eliot Bernstein who I initiated 

on to the call and the draft of her Statement was as follows: 

Leilani Statement which she confirmed was correct by email: 

Leilani has: 

* no knowledge of Lions Head Land Trust, Inc. at all 

* never authorized anyone to use her name as an lncorporator 

*until Feb. 18th 2016 had no knowledge any entity was incorporated by filings at the Fla Secretary of State under her name and 
had no involvement with any land transaction involving 7020 Lions Head Lane, Boca Raton, Fl 

* initially believed it was some form of identity theft 

* never lived at any Boca Raton, Fl address in general and never at 7020 Lions Head Land Trust Inc. 

*never knew about any land deal with Mitch Huhem Laurence Pino or anything related to this property 

* no absolutely nothing about the Articles of Incorporation and the addresses and companies named there 

* consider it unauthorized fraudulent use of her name 

*attorney Laurence Pino never had Leilani's permission to incorporate any entity using her name as an lncorporator either by 
signed document or Electroncially 
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* Pino has not been able to produce any written document that you allegedly signed with his office 

* Pino's Exec Assistant Cathy can not find Any document signed by Leilani after reviewing the files 

So, Mr. Rose, I have been told you have been suggesting in legal papers that Leilani Ochoada is a "Buyer" at the St. Andrew's property? Is 

this True? She certainly never claimed to me that she was a "Buyer" in any sense and as shown by her statement drafted above quite to the 

contrary. Thus, are you claiming Leilani is the "Buyer" in this situation? To facilitate review, I have attached the MP3 Recording of the Call 

that both Leilani Ochoada and Eliot Bernstein agreed and consented to have Recorded. 

Please note that I have copied this communication to William Stansbury and his attorney Peter Feaman and Leilani herself and Eliot and the 

attorney from Texas Candice Schwager and other attorney contacts of Eliot and others in order to quickly clarify matters and put the issues 

to rest. 

I am curious, however; if you found any of the "lviewit Stock" that Simon Bernstein had when you were at the 7020 Lions Head Lane Boca 

Raton, Fl home or if you knciw where all those Files and Records went? 

Thank you in advance for your cooperation. 

Glad I could be of assistance. 

Regards, 

Kevin R. Hall 
IT Consulting Sales Offices 
P.O. Box 756 

Kinderhook, NY 12106 

518-755-8128 Cell 
518-635-0668 office 
Skype ID= kh.itconsultingsales 
kh.itconsultingsalesoffices@gmail.com 

CONFIDENTIALITY NOTICE: 
This message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. SS 2510-2521. 
This e-mail message is intended only for the person or entity to which it is addressed and may contain confidential and/or 
privileged material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, 
ple~$e contact the sender by reply e-mail and destroy all copies of the original message or call (518) 635-0668. If you are the 
intended recipient but do not wish to receive communications through this medium, please so advise the sender immediately. 

On Mon, Mar 7, 2016 at 12:55 PM, Alan Rose <ARose@mrachek-law.com> wrote: 

Kevin R. Hall 

IT Consulting Sales Offices 

P.O. Box 756 

Kinderhook, NY 12106 
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Dear Mr. Hall: 

You may recall that I represent Ted S. Bernstein, Trustee. 

I am writing to confirm that you were yoy involved in contacting Leilani Ochoada on behalf of Eliot Bernstein to 
obtain information on the trust which purchased the Bernstein residence at 7020 Lions Head Lane? 

Can you share you confirm that? And, are you authorized to advise what you learned from that call or would we 
need to depose Mr. Eliot Bernstein?. 

Also, can you confirm that Eliot Bernstein was on the telephone with you and spoke directly to Ms. Ochoada? 

Thanks in advance for responding. 

Alan Rose 

Counsel for Successor Trustee of Shirley Bernstein Trust Agreement 
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Filing# 39031792 E-Filed 03/15/2016 01 :37:08 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNBIH 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J .I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

NOTICE TO COURT REGARDING SELECTION OF GUARDIAN AD LITEM 

Plaintiff, Ted S. Bernstein (the "Trustee"), as Successor Trustee of the Shirley Bernstein 

Trust Agreement dated May 20, 2008, as amended, notifies this Court as follows pursuant to the 

Order entered in this case, and the companion Order entered in Case No. 

502014CP002815XXXXNB, on March 1, 2016: 

1. The parties have conferred in good faith, including with Eliot and Candice Bernstein, 

as required by the Court's Order. Eliot and Candice have suggested no one, and have not agreed to 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/15/2016 01:37:08 PM 
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the appointment of retired judge Diana Lewis, the only person the Trustee prefers who is willing to 

undertake this matter (albeit reluctantly given the internet hostility). 

2. Thus, the Trustee proposed that the Court appoint Diana Lewis as guardian ad litem 

for Eliot's children, Jo.b, Ja.B. and D.B. (the "Beneficiaries"). 

3. As of the date of this filing, Eliot and Candice Bernstein have not proposed an 

alternate guardian ad litem. 

4. In an effort to comply with this Court's directive for each party to "submit a list of 

three names of potential guardian ad litems, each of whom has agreed to accept the appointment if 

selected," see Order entered in Case No. 502014CP003698XXXXNB, <j[ 8, Trustee, through the 

undersigned, contacted a number of former judges, probate lawyers and several other Florida 

attorneys located in Palm Beach County; however, none of them would agree to accept the 

appointment if selected. Diana Lewis is willing to undertake this role, but has expressed concerns 

about the internet blogging isses, which have intensified. http://tedbernsteinreport.blogspot.com/ 

5. Trustee consents to the appointment of retired judge Diana Lewis, or any Florida-

licensed lawyer located in Palm Beach County that is selected by the Court, as guardian ad litem. To 

the extent necessary, the undersigned will continue to search for suitable candidates, and requests 

should it be necessary that the Court will impose further confidentiality limitations or gag order 

solely to protect the guardian. 

2 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 15th day of March, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

3 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIH 

Eliot Bernstein and Candice Bernstein, 
as Parents of D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

4 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing# 39089805 E-Filed 03/16/2016 01:47:35 PM 

TEP BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY BERNSTEIN; PAMELA B. SIMON, 
individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja.B. and Jo. B. under the 
Simon L. Bernstein Trust dtd 9/13/12, 
and on behalf of his minor children D.B., 
Ja. B. and Jo. B.; JILL IANTONI, individually, 
as Trustee f/b/o J.I. under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor 

IN THE CIRCUIT COURT OF THE 
lSm JUDICIAL CIRCUIT, IN AND FOR 
PALM BEACH COUNTY 

PROBATE DIVISION 
CASE NO.: 502014CP003698XXXXNB 
DIVISION: IH . 

child, J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F ., 

Defendants. 

RESPONSE AND OBJECTIONS TO SUBPOENA DUCES TECUM FOR DEPOSITION 

COMES NOW William Stansbury, by and through his undersigned counsel, and files this 

his response and objections to the Subpoena Duces Tecum served upon him through counsel on 

March 10, 2016, as follows: 

1. None 

2. One email. 

3. None 

4. One email. 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/16/2016 01:47:35 PM 
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5. None 

6. None 

7. None 

8. None 

9. Objection as an invasion of privacy, overly broad and not relevant to the subject 

matter of this proceeding. None. 

10. Objection based upon invasion of privacy, and not relevant to the subject matter of 

this proceeding. None. 

11. None 

12. Objection based upon invasion of privacy, and not relevant to the subject matter of 

'.':io., 

this proceeding. None. 

13. None. 

Peter M. Feaman 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed 
electronically and served in the Florida Courts E-Filing Portal to all parties on the service list 
below this iJL_ day of March, 2016: · 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians ofD.B., Ja.B. and Jo.B., Minors 
2753 Northwest 34th Street 
Boca Raton, Florida 33434 
Email: iviewit@iviewit.tv 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Email: john@jmorrisseylaw.com 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

2 

Alan Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas 
& Weiss, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Email: psimon@stpcorp.com 
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Lisa Friedstein, individually and as trustee 
for her children, and as natural guardian 
for M.F. and C.F., Minors; and Max 
Friedstein 
Email: lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for 
her children, and as natural guardian for 
J.I. a minor 
Email: jilliantoni@gmail.com 

3 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esq. 
Ciklin, Lubitz, Martens & O'Connell 
515 North Flagler Drive, 201

h Floor 
West Palm Beach, Florida 33401 
Email: boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 
service@ciklinlubitz.com 
slobdell@ciklinlubitz.com 

PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Blvd., #9 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
Service: service@feamanlaw.com 

mkoske ./ f. manlaw.co~ 

By: ! p' .. 7;~ 
Peter MFeaman 
Florida Bar No. 0260347 
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Filing# 39191491E-Filed03/18/2016 11:57:40 AM 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY BERNSTEIN; PAMELA B. SIMON, 
individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja.B. and Jo. B. under the 
Simon L. Bernstein Trust dtd 9/13/12, 
and on behalf of his minor children D .B ., 
Ja. B. and Jo. B.; IlLL !ANTONI, individually, 
as Trustee f/b/o J.I. under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT, IN AND FOR 
PALM BEACH COUNTY 

PROBATE DIVISION 
CASE NO.: 502014CP003698XXXXNB 
DIVISION: IH 

child, J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F., 

Defendants. 

MOTION FOR PROTECTIVE ORDER AS TO DEPOSITION OF 
WILLIAM STANSBURY AND APPEARANCE AT EVIDENTIARY HEARING/TRIAL 

COMES NOW William Stansbury, by and through his undersigned counsel, and moves 

this Court for the entry of a Protective Order with regard to two subpoenas served upon him on 

March 10, 2016 demanding him to appear for the ta1cing of his deposition and to appear at a 

hearing scheduled for April 8, 2016, and states as follows: 

1. On March 10, 2016, non-party William Stansbury was served (throu.gh counsel) 

with two subpoenas: 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/18/2016 11:57:40 AM 



002338

a. Subpoena Duces Tecum to William Stansbury for appearance at deposition (a 

copy of which is attached hereto as Exhibit "A"); and 

b. Subpoena Duces Tecum to appear at evidentiary hearing/trial (a copy of 

which is attached hereto as Exhibit "B"). 

--- Statement of the Case ---

2. This is an action brought by TED BERNSTEIN as Successor Trustee of the 

Shirley Bernstein Trust against all of the beneficiaries of the Shirley Bernstein Trust, plus Eliot 

Bernstein. 

3. This action is a two-count complaint. (A copy of the Complaint is attached hereto 

as Exhibit "C.") The Motion filed by the Trustee on January 28, 2016, which is now set to be 

heard before the Court on April 8, 2016 at 9:45 a.m., involves the sale of the former homestead 

of Shirley and Simon Bernstein (Lion's Head property) and requests relief as to Eliot Bernstein 

concerning holding the proceeds of the sale of the homestead and further injunctive relief against 

Eliot Bernstein. A copy of the Motion is attached hereto as Exhibit "D." 

4. William Stansbury is not a party to this action. The trial of this action as to Count 

II took place on December 15, 2015, and Stansbury was not involved other than as an observer. 

Stansbury has had no involvement in the administration of the Shirley Bernstein Trust. The 

Shirley Bernstein Trust is not a defendant in the case pending by William Stansbury against the 

Simon Bernstein Estate. 

--- Retaliatory Subpoenas ---

5. This matter has devolved into retaliatory litigation tactics by Ted Bernstein as he 

seeks to involve William Stansbury in this action solely in an effort to cause William Stansbury 

2 
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to incur fees and otherwise become involved in this case because William Stansbury has taken 

action in collateral matters adverse to that of Ted Bernstein. 

6. Ted Bernstein is retaliating against William Stansbury as a result of Mr. 

Stansbury's issues which are adverse to Ted Bernstein on the following matters: 

a. Ted Bernstein is an individual Plaintiff in an action pending in the United 

States District Court for the Northern District of Illinois (the "Chicago 

litigation") in which he is claiming that he and the other adult children of 

Simon Bernstein are beneficiaries of a life insurance policy on the life of 

Simon Bernstein in the approximate amount of $1,700,000.00. Mr. Stansbury 

believes that these insurance proceeds actually belong to the Estate of Simon 

Bernstein against which is pending his approximate $2.5 million dollar claim 

for unpaid compensation. He therefore attempted to intervene in that action, 

which was vigorously opposed by Ted Bernstein. The Court denied the 

intervention but thereafter, after the original Personal Representatives of the 

Estate of Simon Bernstein (Tescher and Spallina) resigned as Personal 

Representatives, the Curator, Ben Brown, Esq. and subsequently the 

Successor Personal Representative, Brian O'Connell, Esq. became convinced 

that the Estate did have a valid interest in and to the insurance proceeds at 

issue in the Chicago litigation, and the Estate has now intervened in that case. 

Mr. Stansbury is funding the fees incurred by the Estate in that action. The 

intervention of the Estate now threatens Ted Bernstein because the life 

insurance proceeds of approximately $1. 7 million could, now that the Estate 

has intervened, not go to Ted Bernstein and the adult children, but rather to 
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the Simon Bernstein Trust, which is the sole monetary beneficiary of the 

Simon Bernstein Estate. The Estate's attorneys in Chicago feel so strongly 

about the merits of the Estate's position that they are willing to take this case 

on a contingency fee basis. 

b. Because the Simon Bernstein Trust could be the recipient of the life insurance 

proceeds coming from Illinois, it clearly puts Ted Bernstein in a conflict of 

interest position as, on the one hand, he is the Plaintiff in the Chicago 

litigation where he is trying to keep the funds away from the Simon Bernstein 

Trust while, on the other hand, he is holding the position of Successor Trustee 

of the Simon Bernstein Trust, which is the sole beneficiary of the Simon 

Bernstein Estate where the life insurance proceeds would be paid should he 

not prevail as Plaintiff. Therefore, he has a clear and direct conflict of 

interest. Mr. Stansbury filed a Petition to Remove Ted Bernstein as the 

Successor Trustee of the Simon Bernstein Trust based upon this conflict, as 

well as the fact that Ted Bernstein is facially not qualified to hold the position 

of Successor Trustee according to the plain language of the Trust. Simon 

Bernstein specifically disinherited Ted Bernstein in his Trust, writing that, for 

all .purposes of the Trust, Ted Bernstein was considered to have pre-deceased 

him. 

c. Ted Bernstein has additional reasons to want to harass William Stansbury. Mr. 

Stansbury has also filed his Amended Petition to account for missing property 

(furniture and fixtures) from the oceanfront condominium owned by the 

Shirley Bernstein Trust, but which personal property inside was the property 

4 
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of the Simon Bernstein Estate, and also to account for missing jewelry of the 

Simon Bernstein Estate. By Mr. Stansbury's Petition, Ted Bernstein is placed 

squarely in a position to account for the missing property. This also would 

give Ted Bernstein incentive to harass Mr. Stansbury. 

d. Ted Bernstein's attorney admitted to this Court at the status conference held 

on March 7, 2016 that the furniture and fixtures contained within the 

oceanfront condominium in Boca Raton belonged to the Simon Bernstein 

Estate but was sold along with the condo. He admitted that the Shirley 

Bernstein Trust, over which Ted Bernstein is the Successor Trustee, needed to 

reimburse the Estate of Simon Bernstein for the value of that furniture which 

he had no authority to sell. The sale of that oceanfront condominium took 

place two years ago and yet no reimbursement has been forthcoming. Mr. 

Stanshqry, among others, brought this to the attention of the Court, further 

buttressing his position that the Subpoenas issues in this matter are only for 

harassment purposes. 

e. The proceeds of the sale of the oceanfront condominium, which took place 

two years ago, based on information and belief, were distributed to 7 of the 10 

grandchildren of Simon and Shirley Bernstein. However, by the terms of the 

Shirley Bernstein Trust, Ted Bernstein's children were excluded as 

beneficiaries but received a share of the proceeds nonetheless. Mr. Stansbury 

has made the interested parties to this litigation aware of that as well. 

5 
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--- Stansbury's Conduct is Not Relevant to the Issues Before the Court to be Heard on 
April 8, 2016 ---

7. Ted Bernstein has seized on one e-mail written by Kevin Hall that mentioned the 

name of William Stansbury to justify the issuance of the Subpoenas. Mr. Stansbury is clearly not 

involved as a witness in the matters before the Court on April 8, 2016. He is not a party and 

there is no justifiable reason to involve Mr. Stansbury other than the desire of Ted Bernstein to 

harass Mr. Stansbury. 

8. The only connection Mr. Stansbury has to this litigation is as set forth in the e-

mail from Kevin Hall to Alan Rose, wherein Mr. Stansbury's name is mentioned. A copy of the 

e-mail is attached hereto as Exhibit "E." There is no evidence that Mr. Stansbury has been or is 

involved in any way with the sale of the Lion's Head property which is the subject of the Motion 

for which he was subpoenaed, or any involvement after the sale concerning the Lion's Head 

property. 

9. Further, the deposition date of March 29, 2016 was not cleared with counsel for 

Mr. Stansbury. Counsel for Mr. Stansbury is not available on that day. Finally, the location of 

the deposition is set for the office of counsel for Ted Bernstein in West Palm Beach. Mr. 

Stansbury resides in Boynton Beach and his deposition could easily be accomplished at the 

office of his attorney also located in Boynton Beach. 

WHEREFORE, for all the foregoing reasons, William Stansbury requests this Honorable 

Court to enter a Protective Order protecting him from attending the deposition on March 29, 

2016, and quashing the Subpoena on him for the hearing set for April 8, 2016, which does not 

involve him in any way. 

6 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed 
electronically and served in the Florida Courts E-Filing Portal to all parties on the service list 
below on this J5HI day of March, 2016: 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians ofD.B.1 Ja.B. and Jo.B., Minors 
2753 Northwest 341 Street 
Boca Raton, Florida 33434 
Email: iviewit@iviewit.tv 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Email: john@jmorrisseylaw.com · 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee . 
for her children, and as natural guardian 
for M.F. and C.F., Minors; and Max 
Friedstein 
Email: lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for 
her children, and as natural guardian for 
J.I. a minor 
Email: jilliantoni@gmail.com 

7 

Alan Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas 
& Weiss, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esq. 
Ciklin, Lubitz, Martens & 0' Connell 
515 North Flagler Drive, 201

h Floor 
West Palm Beach, Florida 33401 
Email: boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 
service@ciklinlubitz.com 
slo bdell@ciklinlubitz.com 
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8 

PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Blvd., #9 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
Service: service@feamanlaw.com 

mkoske fi anlaw.com 

Pe . Feaman 
Florida Bar No. 0260347 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CJRCUIT 
IN AND FORP ALM BEACH COUNTY, FLORIDA 

Probate Division TED BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement dated May 20, 2008, 
as amended, 

Case No.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BER.NSTElli; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA 
B. SIMON, fudiVidually and as Trustee f/b/o Molly 
Simon under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTElli, individually, as Trustee 'f/b/o D .B., 
Ja. B. and Jo. B. under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of his minor childrenD.B., Ja. B. 
and Jo. B.; JILL IANTONI, Individually, as Trustee 'f/b/o 
J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRlEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F., under the Simon L. Bernstein Trust 
Dtd 9/13/12, and on behalf of her minor child, C.F., 

Defendants. 
I 

SUBPOENA DUCES TECUM TO WILLIAM STANSBURY FOR 
APPEARANCE AT DEPOSITION 

THE STATE OF FLORIDA 

TO: William Stansbury 
CIO Peter Feaman, Esq, 
PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Boulevard, Suite 9 
Boynton Beach, FL 33436 

YOU ARE COMMANDED to appear before a person a~thorized by law to take depositions 

at the law firm of Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A., 505 S. Flagler 

. , 

EXHIBIT 

A·. 

···. 
.. 
. , 

.. 
·~ .. . , 

·> 

,·.• 

,\. 

.... 

.. ,. 

... 



002346

Dxive, Suite 600, West Palm Beach~ FL 33401 (Telephone: (561) 655-2250) 0nM.'l.rch 29, 2G16 .n.t 

10:00 a.m. for the. taldng of your deposition in this.action. and to have -..vith you at that time and 

place the tfoctn:nents identified on the attached Exhlhit "A. t• 

If yott :fail to .uppear7 you may be in contempt of court 

You are subpoenaed to appe,ar b)' the following attorneys. and unless excused from tlili! 

s11bpoena by ihese attorneys or the Court~ you shall 1espond to this subpoena as directed. 

Dated.ouJNz{. °{ . 2016. · 

lvIRACHE~ FITZGERALDt ROSE, 
KONO'.PKA. TIIOMAS &WEISS, P.A. 
5()5 8. Flug1er Drive, Suite -600 
·w-0st Palm B.enC'.11, FL 3-340 l 
Phone: 561-655-2250 · 
FILX.; 561-655-553 7 
A1tcmre)1$/aJ• Plain/if!, 'l'ed Bern..vtein 
Ala.o TI. Rose 
Florida. Bnr Number: 961 &25 

ALANB ROSE, ESQ. 
For the urt 
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~:1~r 
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EXHIBIT A 

CASE NUMBER: 5020I4CP003698XXXXNB IJ 
Trial Subpoena to William Stansbwy 

YOU ARE REQUESTED to bring the following documents: 

Definitions 

"Documents" shall mean and include all writings, drawings, graphs, charts, photographs, 
sound recordings, images, and other data or data compilations, specifically including all letters, 
emails, text messages, plione messages, notes, deed, title reports, or written communication of any 
kind-stored in any medium whether in paper or electronic format. 

"Property" shall mean 7020 Lions Head Lane, Boca Raton, Florida 33496. 

"Eliot" shall mean Eliot Ivan Bernstein, including any agents, employees' or others acting on 
his behalf. 

"Stansbury" shall mean William Elwood "Bill" Stansbury, together with his wife Eileen E. 
Stansbury and any and all agents, employees or others acting on his behalf, including his attorney, 
Peter M. Feaman, Esquire, or anyone employed by or affiliated with the Law Offices of Peter M. 
Feaman. (This request does not seek any documents sent solely between William Stansbury and his 
counsel, and includes only documents which were sent to or received from a third-party outside of 
the attorney-client relationship.) · · 

11Hall 11 shall mean Kevin R. Hall. 

"Cox" shall mean Crystal Cox. 

Documents Requested 

1. All documents sent by Stans bury to Eliot concerning the Property. 

2. All documents sent by Eliot to Stansbury conceming the Property. 

3. All documents sent by Stansbury to Hall conceming the Property. 

4. All documents sent by Hall to Stansbury conceming the Property. 

5. All documents sent by Stansbury to Cox concerning the Property. 

3 
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CASE NUMBER: 502014CP003698XXXXNB JJ 
Trial Subpoena to William Stansbwy 

6. All documents sent by Cox to Stansbury concerning the Property. 

7. All documents sent by Stansbury relating to the Property to anyone else other than 
Eliot, Hall or Cox. 

8. All documents sent by Stansbury to Cox, or Cox to Stansbury, on any matter. 
9. All documents sent to Cox or Hall by anyone for which copies (bee: or cc:) were. 

provide;d to Stansbury. 

. 10. All documents, including ,checks, canceled checks, credit card receipts or other 
d0cuments showing any payments made by Stansbury to or on behalf ofEliot or his family, from and 
after May 6, 2015 to the present. 

11. All d<?cuments evidencing any oral or written agreements between Stansbury and 
Eliot concerning (i) the Property; (ii) the Trusts or Estates of Sim.on Bernstein and/or Shirley 
Bernstein, (iii) the Illinois litigation; or (iv) any other subject matter. 

12. All documents relating to the Property, including any :internet research, title reports, 
deeds, notes, pictures, or otherwise in the possession of Stansbury relating to the Property. 

13. All doeuments concerning Lions Head Land Trust, Lions Head Land Trust, Inc., 
Mitchell and Deborah Huhem, Leilani Ochoada, Larry Pino, and anyone else involved in any way 
as an owner, participant, professional, lawyer, title examiner,' etc. in the real estate transaction under 
which title of the Property transferred from the Shirley Bernstein Trust to the Lions Head Land Trust. 

4 
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1N TIIB CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

Probate Division IBD BERNSTEIN, as Trustee of the Shirley 
Bernstein Trust Agreement dated May 20, 2008, 
as amended, 

.CaseNo.: 502014CP003698XXXXNBIJ 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA. 
B. SIMON, Individually and as Trustee f/b/o Molly 
Simon under the Sim.on L. Bernstein Trust Dtd 9/13112; 
ELIOT BERNSTEIN, individually, as Trustee f/b/o D.B., 
Ja. B. and Jo. B. under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf ofhis minorchildrenD.B., Ja. B. 
and Jo. B.; JILLIANTONI, Individually, as Trruiteef/b/o 
}.I. under the Simon L. Bernstein Trust Dtd ·9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIBDSTEJN, Individually, as Trustee fib/a Max 
Friedstein and C.F., under the Simon L. Bernstein Trust 
Dtd 9/13/12, and on behalf of her minor child, C.F., 

Defendants. 

SUBPOENA DUCES TECUM TO WILLIAM STANSBURY FOR 
APPEARANCE AT EVIDENTIARY BEARING/TRIAL 

THE STATE OF FLORIDA 

TO: William Stansbury 
C/O Peter Feaman, Esq. 
PETER M. FEAMAN, P.A. 
3695 West Boynto;n"Beach Boulevard, Slli.te 9 
Boynton Beach, FL 33436 

YOU ARE COMMANDED to appear before the Honorable JohnL. Phillips, Judge of the 

Circuit Court, ~t tl~e North Branch of the Palm Beach Co~ty Courthouse, 3188 PGA Boulevard, 

1 
·. 

EXHIBIT 
.·. 
·.;. 
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Palm Beach Gardens, FL 33410 Courtroom 3 -on April 81 2016 at 9:45 AJrl. to testify in this actlon 

and :ro .have ·with you at that tiniet the documents -outlined in Exhibit A attached to this Subpoena. 

If you fail to appear, )'OU may be in con,1.1:.~mpt of court. 

You are subpoenaed to appear by tl1e following attorneys m1d tmless: exc.used. from thiS 

snbpoena by these. attorneys ·or the Court, you shall respond to this subpoena as directed. 

D~TED thls ~ day of. M,M;L , 20'16~ 

MllACBEK, mZGERALD; ROSE, 
KONOPKA, mo:rvfAS & WEISS, P.A. 

_ 505 S. Flagler Drlve7 Suite '600 
West Palm Beach, FL 33401 
Phone: 561-655-22'50 
¥ax= S6lw655-5537 
Attvrmry-Y Jot· .P/alnt!iJ,. Tad Bernstein 
Alan R. Rtme 
Florida BarNlI:ll'.lbct: 96l82S. 

r..1~r..1uu· B. ROSE~ ESQ, 
For ie: Court 
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EXHIBIT A 

CASE NUMBER: 502014CP003698XXXXNB II 
Trial Subpoena to WUliam Stansbwy 

YOU A.RE REQUESTED to bring the following documents: 

Definitions 

"Documents" shall mean and include all writings, drawings, graphs, charts, photographs, 
sound recordings, images, and other data or data compilations, specifically including all letters, 
emails, text messages, phone messages, notes, deed, title reports, or written comm~cation of any 
kind-stored in any medium whether in paper or electronic format. 

"Property" shall mean 7020 Lions Head Lane, Boca Raton, Florida 33496. 

"Eliot" shall mean Eliot Ivan Bemstein, including any agents, employees or others acting on 
his behalf. 

"Stansbury" shall mean William Elwood "Bill" Stansbury, together with his wife Eileen E. 
Stansbury and any and all agents, employees or others acting on his behalf, including his attomey, 
Peter M. Fearn.an, Esquire, or anyone employed by or affiliated with the Law Offices of Peter M. 
Feaman. (This request does not seek any documents sent solely between William Stansbury and his 
counsel, and includes only documents which were sent to or received from a third-party outside of 
the attorney-client relationship.) 

11Hall11 shall mean Kevin R. Hall. 

"Cox" shall mean Crystal Cox. 

Documents Requested 

1. All documents sent by Stansbury to Eliot concerning the Property. 

2. All documents sent by Eliot to Stansbury concerning the Property. 

3. All documents sent by Stansbury to Hall concerning the Property. 

4. All documents sent by Hall to Stansbury concerning the Property. 

5. All documents sent by Stansbury to Cox concerning the Prope1if. 

3 .. 
=· 
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CASE NUMBER: 502014CP003698xx:xxNB JI 
Trial Subpoena to William Stansbury 

6. All documents sent by Cox to Stansbury concerning the Property. 

7. All documents sent by Stansbury relating to the Property to anyone else other than 
Eliot, Hall or Cox. 

8. All documents sent by Stansbury to Cox, or Cox to Stansbury, on any matter. 
. 9. All documents sent to Cox or Hall by anyone for which copies (bee: or cc:) were 

provided to Stansbury. 

10. All documents, including checks, canceled checks, credit card receipts or other 
documents showing any payments made by Stansbury to or on behalf of Eliot or his family, from and 
after May 6, 2015 to the present. 

11. All documents evidencing any oral or written agreements between Stansbury and 
Eliot concerning (i) the Property; (ii) the Trusts or Estates of Sim.on Bernstein and/or Shirley 
Bernstein, (iii) the Illinois litigation; or (iv) any other subject matter. 

12. All documents relating to the Prnperty, including any internet research, title reports, 
deeds, notes, pictures, or otherwise in the possession of Stansbury relating to the Property. 

13. All documents conceming Lions Head Land Trust, Lions Head Land Trust, Inc., 
Ivlitchell and Deborah Huhem, Leilani Ochoada, Larry Pino, and anyone else involved in any way 
as an owner, participant, professional, lawyer, title examiner, etc. in the real estate transaction under 
which title 0fthePropertytransfe1Ted from the Shirley Bernstein Trust to the Lions Head~and Trust. 

-. 
4 
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Filing# 19008717Electronic;:all;~1led 10/03/2014 05:43:10 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
_ :(N AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEJN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXSB 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B.SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. · 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

AMENDED COMPLAINT 

Plaintiff, TED BERNSTEIN, as trustee of the Shirley Bernstein Trust Agreement dated 

May 20, 2008, as amended (the "Trust"), pursuant to leave granted by and instructions from this 

. Court to file an Amended Complaint, hereby files this Amended Complaint against and provides 

notice to those interested in the Trust and in the testamentary documents of Simon L. Bernstein 

and Shirley Bernstein, namely Defendan~s, ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 

MICHAEL BERNSTEIN; MOLLY SIM9N; PAMELA B. SIMON, Individually and as Trustee 

Page I.of 16 EXHIBIT 
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f/b/o Molly Simon under the Simon L. Bernstein Trust Dtd 9/13/12; ELIOT BERNSTElN, 

individually, as Trustee f/b/o D.B., Ja. B., and Jo. B. under the Simon L. Bernstein Trust Dtd 

9/13/12, and on behalf of his minor children D.B., Ja. B., and Jo. B.; JILL IANTONI, 

Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 

of her Minor child J.I.; MAX FRIEDSTEJN; LISA FRIEDSTElN, Individually, as Trustee f/b/o 

Max Friedstein and C.F. under the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of her 

minor child, C.F .. (collectively, "Defendants"). 

Plaintiff hereby sues Defendants, and states: 

1. Plaintiff Ted Bernstein is over the age of 18, a resident of Palm Beach County, 

Florida and is the Trustee of the Shirley Bernstein Trust Agreement dated May 20, 2008, as 

amended, under Article IV.CJ of the Trust ("Trustee.") 

2. Shirley Bernstein died on December 8, 2010, and at the time of her passing was a 

resident of Palm Beach County, Florida. 

3. Prior to her death, Shirley Bernstein created a trust 1mown as the Shirley 

Bernstein Trust Agreement dated May 20, 2008. ("Shirley's Trust"). 

4. Shirley Bernstein was a resident of Palm Beach County, Florida when she created 

Shirley's Trtist. 

5. An authentic copy of Shirley's Trust is attached as Exhibit "A". 

6. Shirley's Trust, Exhibit A, is clear and unambiguous. 

7. Shirley Bernstein was suryived by her husband, Simon L. Bernstein. 

8. The marriage between Shirley and Simori L. Bernstein was the first and only 

marriage for each of them. 

Page 2of16 
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9. The marriage lasted 52 years, and during that time Shirley and Simon had five 

natural born children. Neither Simon nor Shirley bad any other children. 

10. The five children of Shirley and Simon are Plaintiff Ted Bernstein, and 

Defendants Pamela B. Simon, Eliot Bernstein, Jill Iantoni and Lisa Friedstein, each of whom is 

living, over the age of 18 and a lineal descendant of Shirley. · 

11. Shirley Bernstein was the original sole.trustee of Shirley's Trust and, upon her 

death, was succeeded as sole trustee by Simon L. Bernstein. 

12. Simon L. Bernstein died on September 13, 2012. 

13. Simon L. Bernstein was succeeded as sole trustee of Shirley's Trust by son Ted 

Bernstein, who presently serves as sole trustee of Shirley's Trust. 

14. It is believed that Shirley Bernstein amended Shirley's Trust by executing a 

document titl~d "First Amendment to Shirley Bernstein Trust Agreement" dated November 18, 

2008. An authentic copy of the First Amendment to Shirley Bernstein 'I,'rust Agreement dated 

November 18, 2008 is attached as Exhibit "B". This First Amendment has no bearing on the 

issue in this case. 

15. There is another document which purports to have the same title, "First 

Amendment to Shirley Bernstein Trust Agreement", which also purportedly is dated November 

18, 2008. Such document, which the Trustee first learned of in mid-January 2014, is not a valid 

amendment to Shirley's Trust, and has no bearing on this issue in this case. 

16. With regard to the.Shirley Trust, the only genuine and authentic tmst documents 

signed by Shirley during her lifetime are Exhibits "A" and "B ". 

Page 3 of J.6 
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17. Pursuant to Shirley's Trust, upon Shirley's death, a "Family Trust" is created 

pursuant to Article II, 'JI C.1. 

18. Pursuant to Shirley's Trust, no "Mru.ital Trust" is created, as that term is used in 

Article II of Shirley's Trust. 

19. Article II, '.If E. 1. of Shirley's Trust granted to Shirley's surviving spouse, Simon 

L. Bernstein, a limited or special power of appointment over. the Family Trust to or for the 

benefit of Shirley Bernstein's "lineal descendants and their spouses." 

20. The Shirley Trust was funded by assets transferred to it during Shirley's life and 

also was funded by the residue of her estate. 

21. After Shirley's death, the beneficiary of the Shirley Trust was Simon L. Bernstein 

during the remainder of his life. 

22. Upon Simon's death, the Shirley Trust provided to Simon a Limited Power to 

appoint the trust's assets "to or for the benefit of one of more of my [Shirley's] lineal 

descendants and their spouses." 

23. The Shirley Trust provides an alternate or default disposition for any parts of the 

trust that Simon does not or cannot effectively appoint: such assets "shall be divided among and 

held in separate Trusts for my [Shirley] lineal descendants then living, per stirpes." 

24. Simon exercised his Special Power in Article Il in the Will of Simon L. Bernstein 

dated July 25, 2012 ("Simon's Will"). 

25. An authentic copy of Simon's Will is attached as Exhibit "C". 

Page4of16· 
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26. Simon's Will specifically references ·Shirley's Tru~t and the power given to him 

under subparagraph E.1 of Article II of Shirlej's Trust. The relevant provision of Simon's Will 

reads: 

Under Subparagraph E. l. of Article II of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated May 20, 2008, (the 
"Shirley Trust"), I was granted a special power of appointment 
upon my death to direct the disposition of the remaining assets of 
the Marital Trust and Family Trust established under the Shirley 
Trust. Pursuant to the power.- granted to me under the Shirley 
Trust, upon my death, I hereby direct the then serving Tru~tees of 
the Marital Trust and the Family Trust to divide the remaining 
assets into equal shares for my then living grandchildren and 
distribute said shares to the then serving Trustees of their 
respective trusts established under Subparagraph II.B. of my 
Existing Trust, as referenced below, and administered pursuant to 
Subparagraph II.C. thereunder. 

27. In essence, through his Special Power, Simon directed Shirley's Trustee to divide 

the remaining trust assets into equal shares for his then living grandchildren, to be added to trusts · 

established for each such grandchild under Simon's Trust. 

28. The persons identified by Simon, "bis then living grandchildren," all appear to be 

among the class of permitted appointees as defined in the Shirley Trust to be Shirley's "lineal 

descendants and their spouses". 

29. Because Simon exercised his power of appointment, the assets in the Shirley 

Trust do not pass under the Shirley Trust to the alternate, default beneficiaries: "my lineal 

descendants then living, per stirpes." 

30. The class of permissible appointees for Simon's power (Shirley's "lineal 

descendants and their spouses") is diff~rent that the class of alternate/default beneficiaries 

(Shirley's "lineal descendants then living, per sfupes") . 

. Page5of16 · 
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31. Because Simon L. Bernstein exercised his Special Power in favor of his [and also 

Shirley's] grandchildren, none of Shirley's and Simon's children is a beneficiary under the 

Shirley Trust. Thus, it appears that neither Ted, Pam, Eliot, Lisa or Jill are to receive any portion 

of the assets in the Shirley Trust. 

32. Pursuant to Article N.C.l., upon Simon's death, Ted became the Successor 

Trustee of the Shirley Trust. Ted also serves as the Successor Personal Representative of 

Shirley's Estate. 

33. Sometime after Simon's death, a significarit asset of Shirley's Trust (a 

condominium) was sold. The decision was made to make a partial interim distribution to all of 

the beneficiaries of the Shirley Trust. At the time of this decision, the Trustee was not aware of 

any question or issue as to Simon's right to appoint the assets to his ten grandchildren. 

34. The Trustee attempted to make a partial interim distribution to t4~ trusts for all ten 

living grandchildren of Simon, into a separate trust for each grandchild under the Simon L. 

Bernstein Trust Dtd 9/13/12, with the respective parent of each grandchild as the trustee. 

35. The Trustee was able to complete the partial interim distributions to the trusts for 

seven of the ten living grandchildren of Simon, but not to Eliot's children. Despite having tried 

on numerous occasions, the Trustee was unable to make a partial interim distribution to the trusts 

for the other three living grandchildren (Eliot's minor children) because Eliot refused to accept 

these distributions. 

36. The Trustee believes that there is a disagreement between and among the children 

and grandchildren of Shirley Bernstein as to effect of the exercise of the power of appoin~ent 

Page 6of16 
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by Sirrion L. Bernstein and which persons are entitled to receive a distribution from the Shirley 

Trust. 

37. The disagreement and dispute involves the interpretation of the Shirley Trust and 

the construction of Article ill.E.1 of Shirley's Trust, which defines who is S?irley Bernstein's 

"child", "children", and "lineal descendant" "for the purposes of the dispositions made under this 

Trust." 

38. Article III.E.1 of Shirley's Trust states that, "for purposes of the dispositions 

made under this Trust, my children, Ted S. Bernstein ("TED") and Pamela B. Simon ("PAM") 

and the:ir respective lineal descendants shall be deemed to have predeceased the survivor of my 

spouse and me [Shirley]". . 

39. At the time of Simon's· death, there were ten grandchildren who were alive: 

Alexandra Bernstein, Eric Bernstein, Michael Bernstein, Molly Simon, D.B., Ja. B., Jo. B., J.I., 

Max Friedstein and C.E 

40. If the exclusionary language of Article ill.E. l of Shirley's Trust applies to 

Simon's exercise of his Special Power, then Simon's then living grandchildren, at the time of his 

death, could be construed to include only D.B., Ja. B., Jo. B., J.I., Max Friedstein and C.F. 

41. If the exclusionary language of Article ill.E.1 of Shirley's Trust does not apply to 

Simon's exercise of his Special Power, then the appointment would be in favor of all ten 

grandchildren identified in <J[40. 

4 2. A telephone conference occurred in May 2012 between and among Simon L. 

Bernstein, his lawyer Robert Spallina, each of Shirley's and Simon's children (Ted, Pam, Eliot, 

Jill and Lisa), and some or all of their spouses. 
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43. Based upon the discussions during that telephone call, there is no uncertainty that 

Simon L. Bernstein advised each of his children that Shirley's and Simon's wealth was going to 

be divided equally among all ten grandchildren. 

44. Each of Simon's children, including Eliot, acknowledged and agreed with 

Simon's stated decision to leave all of his and Shirleis wealth to the ten grandchildren. 

45. Despite Simon L. Bernstein's stated intentions and his actual 'exercise of his 

Special Power through his Will, the Trustee presently is uncertain whether to distribute assets in 

favor of ten or. only six grandchildren, or otherwise. 

46. Pa11,Il Beach County, Florida is where the Trustee administers Shirley's Trust, is 

the location where the books and records of Shirley's Trust are kept, and is the principal place of 

administration of Shirley's Trust. · 

4 7. This ... pr~ceeding seeks the intervention of this Court in the administration 

Shirley's Trust by an interested person, the Trustee, and declaratory relief. 

48. This Court has subject matter jurisdiction pursuant to Sections 736.0203 and 

736.0201, Florida Statutes. 

49. Pursuant to Article ill.I, Shirley's Trust is governed by the laws of the State of 

Florida. 

50. This is a judicial proceeding concerning Shirley's Trust pursuant to Section 

736.0201, Florida Statutes. 

51. Venue is proper in this Court pursuant to Section 736.0204, Florida Statutes. 

52. Venue is appropriate in the Probate Division of this Court pursuant to 

Administrative Order 6.102-9/08. 
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53. Plaintiff Trustee is entitled to retain counsel pursuant to Article N.A.29 of 

Shirley's Trust and Section 736.0816 (20), Florida Statutes. 

54. Plaintiff Trustee has retained the undersigned counsel, and has agreed to pay it 

reasonable attorney's fees and to reimburse it for costs and may do so from Shirley's Trust. 

Def end ants and Potential Beneficiaries 

55. Defendants Alexandra Bernstein, Eric Bernstein, and Michael .Bernstein are lineal 

descendants of Ted S. Bernstein.1 Each is over the age of 18 and claims a beneficial interest in 

the Shirley Trust. 

56. Defendant Molly Simon is a lineal descendant of Defendant Pamela B. Simon. 

She is over the age of 18 and claims a beneficial interest in the Shirley Trust. 

57. Defendant Pamela B. Simon, Individually and as Trustee f/b/o Molly Simon 

under the Simon L. Bernstein Trust Dtd 9/13/12, is over the age of 18. As Trustee, she claims a 

beneficial interest in the Shirley Trust, and individually also may claim a beneficial interest in 

the Shirley Trust. 

Ted S. Bernstein is the Trustee of three separate trusts created f/b/o Alexandra, Eric and 
Michael Bernstein under the Simon L. Bernstein Trust Dtd 9/13/12. Solely in the capacity as 
. Trustee of each of these three trusts, each of which received an partial interim distribution, Ted 
S. Bernstein has signed a Receipt of Partial Distribution, agreeing to return the distribution "if the 
Court determines that the distribution should not have been made. Ted S. Bernstein believes that 
the power of appointment was validly exercised by Simon L. Bernstein and that the prior partial 
interim distributions were proper; however, individually he takes no position in this lawsuit and 
agrees to abide by any final, non-appealable order entered by this Court with respect to the 
construction of the Shirley Trust. Ted S. Bernstein, individually, makes no claim of entitlement 
to any individual right to receive any devise, bequest, inheritance or beneficial interest in any 
portion of the Shirley Trust or her estate. 
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58. D.B., Ja. B. and Jo. B. are minors and are lineal descendants of Defendant Eliot 

Bernstein, who is their father and claims on behalf of each minor child a beneficial interest in the 

Shirley Trust. 

59. Eliot Bernstein, Individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 

Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of bis minor children D.B., Ja. B. and Jo. 

B., is over the age of 18. As Trustee, .he claims a beneficial interest in the Shirley Trust, and 

i11dividually also may claim a beneficial interest in the Shirley Trust. 

60. J.I. is a minor and a lineal descendant of Jill Iantoni, who is h~r mother and claims 

on behalf of her minor .child a beneficial interest in the Shirley Trust 

61. Jill Iantoni, Individually, as Trustee f/b/o J.I. under the Simon L. Bernstein Trust. 

Dtd 9/13/12, "is over the age of 18. As Trustee, she claims a beneficial interest in the Shirley 

Trust, and individually also may claim a beneficial interest in the Shirley Trust. 

62. Defendant Max Friedstein is a lineal descendant of Defendant Lisa Friedstein. He 

is over the age of 18 and claims a beneficial interest in the Shirley Trust 

63. C.F. is a minor and lineal descendant of Lisa Friedstein, who is her mother and 

claims on behalf of her minor child a beneficial interest in the Shirley Trust. 

64. , Lisa Friedstein, Individually, as Trustee f/b/o Max Friedstein and C.F. under the 

Simon L. Bernstein Tru.st Dtd 9/13/12, and on behalf of her minor child, C.F., is over the age of 

18. As Trustee, she claims a beneficial interest in the Shirley Trust, and individually also may 

claim a beneficial interest in the Shirley Trust. 

65. Each of the Defendants is subject to personal jurisdiction pursuant to Section 

736.0202, Florida Statutes. 
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COUNT I-DECLARATORY AND OTHER RELIEF 

66. Trustee restates the allegations contained in Paragraphs 1 to 65. 

67. This is a cause of action to ascertain beneficiaries, to determine a question arising 

in the administration or distribution of Shirley's Trust, to pbtain a declaration of rights, and to 

instruct and discharge the trustee. 

68. This cause of action seeks a declaration and other relief or intervention by this 

Court as to who should receive Shirley's Trust; whether and to what extent Simon L. Bernstein's 

exercise of his limited or special power of appointment pursuant to his will should be given 

effect; which if either of the documents titled First Amendment of Shirley's Trust is valid; to 

whom the Trustee should distribute the assets of Shirley's Trust; and a discharge of the Trustee. 

69. It is in doubt as to whether Eliot Bernstein adequately represents the interests of 

his minor children and whether there are conflicts of interest between Eliot and the interests of 

his :ril.inor children, each of whom is expressly named in the Special Power. 

70. This is an action for declaratory relief pursuant to CJ:l.apter 86 of the Florida 

Statutes and seeking the intervention of the Court in the administration of the Trust, pursuant to 

Section 736.0201, Florida Statutes. 

71. The Trustee, and the Trust, will suffer irreparable hann if relief is not granted. 

72. There is no o.ther adequate remedy at law. 

73. The relief sought constitutes and deals with a bona fide question between the 

Trustee and the Defendants. 

7 4. The declaration sought deals with a present state of facts or presents a controversy 

as to a state of facts. 
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75. The Trustee has a justiciable question ai;td has a bona fide, actual, and present 

practical need for a declaration from this Court. 

76. The Trustee's rights, duties, and obligations are dependent upon the facts or law 

applicable to the facts. 

77; The seeds of litigation are ripening such that a declaration from this Court will 

benefit the Trust. 

78. F,urtber, to the extent that the Court determines any prior interim distribution to 

have been improper, Plaintiff seeks supplemental relief in the fonn of an order directing and 

compelling the recipients of the any and all such distributions to return the funds. To date, funds 

were distributed to Lisa Friedstein, as Trustee for ·Max Friedstein and C.F.; Jill Iantoni, as 

Trustee for J.I.; Pamela B. Simon, as Trustee for Molly; and Ted S. Bernstein, as Trustee for 

Alexandra, Eric and Michael. Eliot as Trustee for his three children refused the interim 

distribution, even though it appears that his minor children should receive some distribution 

under the exercise of the Special Power. Each of the trustees who received a distribution for 

their children signed a Receipt of Partial Distribution, agreeing to return the distribution of the 

Court determines that the distribution should not have been made. 

WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Trust, as aforesaid; (ii) instruct the trustee to whom to 

distribute the assets of Shirley's Trust; (iii) declare whether the power of appointment was 

validly exercised by Simon in acco!dance. with his stated wishes; (iv)· determine who are the 

proper recipients of distributions of the assets of the Shirley Trust pursuant to the power of 
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appointment, and if appropriate, direct the return of any funds distributed; (v) grant the Plaintiff 

Trustee his attorneys' fees and costs and other relief as may be just and proper. 

COUNT II - DECLARATORY JUDGMENT AS TO VALIDITY 
OF TESTAMENTARY DOCUMENTS 

79. Trustee restates the allegations contained in paragraphs 1-65 and 70-78. · 

80. This· is an action, filed at the direction of the Court, for declaratory judgment to 

-
dete~e the validity, authenticity and enforceability of certain wills and trusts executed by 

Simon Bernstein and Shirley Bernstein, as. follows: 

a. Shirley Bernstein Trust Agreement dated May 20, 2008 
("Shirley Trust", attached as Exhibit "A"); 

b. First Amendment to Shirley Bernstein Trust Agreement 
dated November 18, 2008 ("Shirley First Amendment", Exhibit "B:"); 

c. Will of Simon L. Bernstein dated Jtily 25, 2012 
("Simon Will", Exhibit "C"); 

d. Simon L. Bernstein Amended and Restated Trust Agreement 
dated July25,:2012 ("Simon Trust", Exhibit "D"); 

e. Will of Shirley Bernstein dated May 20, 2008 
("Shirley Will", Exhibit "E") . 

. (collectively, the "Testamentary Documents"). 

81. Certain of the potential beneficiaries named herein have raised questions 

concerning the validity, authenticity and enforceability of the Testamentary Documents, 
. ,_·) 

including issues relating to the authenticity and genuineness of the signatures; the formalities of 

execution; and other issues. 
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82. The Trustee asserts that the Testamentary Documents are valid, genuine and· 

enforceable, and requests that the Court enter a Final Judgment determining that the documents 

are valid, genuine and enforceable. 

83. Specifically, Exhibits "A" and "E" were properly signed and executed by Shirley 

Bernstein on May 20, 2008, in the presence of two subscribing witnesses and a notary. 

84. The Shirley Will has been admitted to probate. 

85. Exhibit "B" was properly signed and executed by Shirley Bernstein on November 

18, 2008, in the presence of two subscribing witnesses and a notary. 

86. Exhibits "C" and "D" were properly signed and executed by Simon L. Bernstein 

on July 25, 2012, in the presence of two subscribing witnesses and a notary. 

87. The Simon Will has been admitted to probate. 

88. At the time of signing their respective Testamentary Documents, Shirley 

Bernstein and Simon L. Bernstein were competent and legally able to execute testamentary 

documents, and were not acting under any such undue influence or other disability as could 

cause the documents to be unenforceable under Florida law. 

WHEREFORE, Plaintiff prays that this Court: (i) make a declaration and otherwise 

intervene in the administration of the Will and Trust as aforesaid; (ii) enter a judgment under the 

claim set forth in Count II for declaratory judgment that the Testamentary Documents are 
r ·---·-· ·-·-~-- . /,.... ... .. 

genuine, valid and fully enforceable according to their te~.; (iii) determine who are the proper 
-·---~--------·· 

.... -·· ·-··-·.... ---- . . ------·---· 
( recipients of distribution§ and if appropriate, direct the return of any funds distributed; (iv) grant 

...... _ ......... -~------... ____:,__.__ 

the Plaintiff Trustee his attorneys' fees and costs and other relief as may be just and proper. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: o Facsimile and U.S. Mail; o U.S. Mail; I Email Electronic Transmission; o 

FedEx; o Hand Delivery this 3rd day of October, 2014. 

ATTORNEYS FOR PLAINTIFF 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
Primary e-mail: arose@mrachek-law.com 

Secondary e-mail: mchandler@mrachek-law.com 

By: Isl Alan B. Rose 
Alan B. Rose 
Fla. Bar No. 961825 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Gobn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

William H. Glasko, Esq. 
Golden & Cowan, P.A. 
17345 S. Dixie Highway 
Palmetto Bay, FL 33157 
(305) 856-5440 - Telephone 
(305) 856-9388 -Facsimile 
Email: eservice@palmettobaylaw.com; 
bill@palmettobaylaw.com; 
tmealy@gcprobatelaw.com 
Counsel for Lisa Sue Frledstein, individually and 
as trustee for her children, and as natural guardian 
for M.F. and C.F., Minors; Jill Marla Iantoni, 
individually and as trustee for her children, and as 
natural guardian for J.I. a minor 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

COURTESY COPY ONLY: 
Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing #,37154761E-Filed01/~8/2016 04:50:19 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBIT 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY S™ON; 
PAMELA B. SilvfON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee fib/a D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12; and 
on behalf of her Minor child J.I.; MAX FRIEDSTEIN; 
LISA FR.IEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

MOTION TO MODIFY FINAL ORDER APPROVING SALE 
DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

Plaintiff, Ted S. Bernstein (the 11Trustee11
), as Successor Trustee, moves for entry of an Order 

modifying in part the Final Order Granting Successor Trustee's Motion to Approve Sale of Trust 

Property da~ed May 6, 2015 (the 11Sale. Order11
), and for further injunctive relief, and states: 

1. On May 6, 2015, this Court approved the Trustee's Motion to sell the Trust's property 

located within the St. Andrews Country Club community in Boca Raton. The sale was initially 

scheduled to close on or before March 31, 2015, in an all cash transaction, with the buyer accepting 

EXHIBIT 
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the property 11 as is." The urgency was created because the St. Andrews Country Club was raising 

the required equity membership fee from $95,000 to $125,000, an increase of $30,000. Upon 

learning of the possible sale, Eliot Bernstein objected to it ~nd threatened to file a lis pendens. 

2. This Court held a bearing on the Trustee1s motion to approve sale on March 25, at 

uniform motion calendar. Based upon Eliot Bernstein1s objections, ~e Court deferred _ruling and 

scheduled an evidentiary hearing for the next day. At the evidentiary hearing, the Trustee and the· 

Trustee1s licensed realtor testified as to: the lengthy marketing process that had been undertaken in 

an effort to sell this property; the listing was more than 1,000 days old; the offer received was by far 

the highest and best received to date and likely in the near future; the offer was consistent with an 

appraisal, which was admitted into evidence; there were extensive carry costs associated with the 

property; and the announced $30,000 increase in the club equity membership contribution was a 

significant factor in this deal. After hearing this testimony, and again based upon Eliot Bemstein1s 

objections and request for time to obtain counter-evidence, the trial court denied the Motion to 

Approve the Sale on an emergency basis, and deferred the ruling pending a second evidentiary 

hearing .. 

3. At an evidentiary hearing held on May 6, 2015, the Court afforded Eliot Bernstein 

the opportunity to present evidence, through documents or testimony. Despite already having 

delayed the sale for more than five weeks, Eliot Bernstein presented no witnesses at the evidentiary 

hearing. Nor did he testify himself. Further, Eliot Bernstein produced no documentary evidence to . . 

refute the testimony of the Trustee's licensed real estate agent or the appraisal that was in evidence. 

Eliot did present a single piece of paper printed off the internet, purporting to be from the Zillow · 

website. The trial court sustained the Trustee's objection to this document. At the conclusion of the 
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hearing on May 6, the trial court entered the Sale Order, a final order approving the sale of the 

property and authorizing the Trustee to take all reasonable steps to conclude the transaction. Eliot 

has never appealed the Sale Order, but he did file a Petition for All Writs with the Florida Supreme 

Court prior to the closing, which prevented the title company from issuing· clear title until that appeal 

was resolved, 

4. As part of the Sale Order, Judge Colin required the Trustee to provide all beneficiaries 

with a copy of the closing statement and bank records confinning the receipt of funds, and ordered 

the Trustee's counsel to hold the funds in a separate escrow account. By this Motion, the Trustee 

seeks to modify the Sale Order with regard to these requirements. 

5. First, it is impracticaL and of no benefit to the trust to require col,ln~el to open a 

separate escrow account to hold these sale proceeds. Having conferred with the undersigned's bank, 

the interest to be earned on the monies if placed in a separate account outside of the law firm's IOTA 

account is 0.15%. Over the c~urse of a year, assuming all of the net sales proceeds sat in that 

account for a full year, the interest to be earned would be $500. It is anticipated the funds will not 

sit in the account for anywhere near a year, meaning there will be virtually no benefit to the estate 

from imposing this requirement on the Trustee's counsel, and there will be expense incurred by the 

Trustee's counsel in setting up and maintaining a separate escrow account. Thus, the Trustee 

requests that the Court modify the Order to allow the proceeds to remain in the law firm's IOTA 

account until such time as the Court orders their release and disbursement to the Trustee, to be held 

with the other assets of the Trust. 

6. Second, the Sale Order requires the funds be held pending further order of the Court. 

Now that the sale is concluded, and once the Trustee has provided the beneficiaries documents 
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rela1ing to the transaction, there is no reason for the funds to be segregated away from the general 

trust assets. 

7. Third, to conclude this sale the Trust was forced to incur substantial attorneys' fees, 

solely as a result of the obstructionist and delay tactics of Eliot Bernstein. The Trustee and the 

Trustee's counsel request permission to have those legal fees paid from the sale proceeds. In total, 

the Trustee incurred more than $50,000 in attorneys' fees alone to conclude the transaction, including 

four hearing and appellate work; working with the title company; dealings and interactions with the 

buyer caused by Eliot's filings which continually delayed potential closing; and advising and 

representing the Trustee. The Trustee has reviewed the invoices submitted by counsel and believes 

the time and expense are reasonable, valuable and provided a substantial benefit to the Trust. The 

Trustee requests permission to pay the sum of $40,000 immediately from the sale proceeds, which 

the law firm has agreed to accept if the matter is resolved without the need for an extensive 

evidentiary hearing or retention of experts. These fees should be approved. If there is an objection 

of Eliot Bernstein, which might necessitate an evidentiary hearing, the Trust and its counsel will 

incur additional attorneys' fees, negating the opportunity for a discount. 

8. Fourth, while the Trustee has no opposition to providing a copy of the HUD-1 and 

proof of receipt of funds to all beneficiaries, these documents are per~onal, private and confidential, 

and should not be shared with anyone in the world. In particular, these documents should not be 

posted on the internet. The buyer is a private citizen which entered into an arms length contract to 

purchase property the Trust was anxiously trying to sell for more than three years. The buyer now 

owns Fee Simple Title, which is both marketable and insurable, as evidenced by the title insurance 

policy purchased by seller as part of the clqsing of the transaction. Further, as a condition of buyer 
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, I 

·closing, seller was required to escrow $25,000 as a limited indemnity fund, in the event that buyer 

is subjected to any litigation or harassment by Eliot Bernstein, as defined in the sale contract. 

Notwithstanding bis disappointment over being disinherited by his parents and bis apparent 

disappointment with the sale amount, there is no legitimate reason why Eliot Bernstein should have 

· any further involvement with this property, contact with the buyer, or interference with ,the buyer's 

quiet and peaceful enjoyment of the property. In the Sale Order, Judge Colin provided the following: 

All beneficiaries and persons subject to the jurisdiction of this Court, including Eliot 
Bernstein, are ordered to talce no action to interfere with or otherwise binder or delay 
the sale of the House. 

9. The buyer has witnessed firsthand the devastating attacks by Eliot Bernstein through 

the internet on his brother (the Trustee) and others. As part of the final closing negotiations, once 

Eliot had exhausted all of bis extraordinary writ and appellate maneuvers, buyer and its counsel 
' 

insisted on a limited indernnity1 to protect the buyer from litigation, interference or harassment by 

Eliot Bernstein. To assuage concerns of the buyer and induce it to close, the Sale Contract was 

amended to include the following: 

INJUNCTIVE PROTECTION AND/OR LIMITED INDEMNITY FOR 
ATTORNEYS' FEES. Seller agrees to file a motion, and participate in any hearing 
set by the Court, at Seller's sole expense, seeking a permanent injunction after the 
closing to bar and prevent Eliot Bernstein and those acting in concert with him from 
having any contact of any kind with the Buyers, including no contact by mail, email 
or telephone; to forbid Eliot from attempting to learn therr identities; to forbid Eliot 
from publishing or publicizing their identities anywhere in the world, including 
online or anywhere on any internet website, webpage, blog .or _otherwise; and to 
enjoin Eliot from filing any action against Buyers anywhere in the world (the 
"Injunction"). If successful, thereafter upon request of Buyer, Seller will take 
necessary and reasonable action to enforce the Injunction. 

1 The indemnity is limited to $25,000 to ·pay legal expenses incurred by buyer defiling with 
any Eliot issue. This money is held in escrow, but is able to be released immediately to the Tru~tee 
upon entry of an injunctive relief order. 
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The Trustee requests the Court enter _an Order enjoining all beneficiaries and Eliot Bernstein, over 

whom this Court has jurisdiction, together with all persons acting in concert with them, from doing 

any of the above described actions or taking any action against the buyer. The Trustee believes that 

paragraph 3 of the Sale Order covers this, but so there is clarity and lack of any possible confusion, 

the Trustee requests that the Court enter the additional injunctive relief sought herein. 2 

"10. Finally, to the extent that the Trustee provides an accounting, copies of the HUD-1 

and bank records, the Trustee requests that those documents be ordered to remain confidential and 

to not be shared with anyone, and be subject to the s_ame injunctive relief entered above. Eliot's 

delay tactics in this particular instance were financially devastating to the Trust. In addition to the 

extra $30,000 club membership that Trust was required to pay when the closing was delayed past 

Mar".h 31, the Trust incurred substantial additional expenses and fees between March 31 and the 

final closing date of January 15, 2016. In particular, the Trust received reduced proceeds and 

incurred additional expenses totaling more than $230,000 as shown in Appendix A. 

11. Because Eliot is not individually a beneficiary, it is unclear whether these amounts 

could be surcharged against Eliot (who is indigent according to all of bis court filings) or surcharged 

2 In between the evidentiary hearings from March 25 to May 6, and beyond, Eliot published 
a number of inflammatory articles on the internet which list the address of the property with the 
beading "buyer beware. 11 These tactics were designed to prevent the sale or discourage any potential 
buyers from having interest in the property. This information serves no public purpose, and only 
could cause harm or embarrassment to the Trustee or to the buyer. In addition, now that the buyer 
bas paid its money, there is no reason to allow materials to be on the internet which could impair the 
buyer's ability to sell the property to someone else, at present or in the future. The Court has 
afforded Eliot due process, and should enforce its orders and prevent further tactics designed to 
thwart those valid, final and non-appealable orders. Thus, the Trustee requests that the Court order 
Eliot Bernstein to remov.e all materials from the internet that reference the address of this property 
or otherwise mention it in any way, shape or form. 
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against the interest of Eliot's minor children, for whom h~ purported to serve as guardian. Because 

the Tnistee does n~t believe Eliot is a suitable or competent guardian to represent the interest of his 

children, which is the subject of an evidentiary hearing to be held on February 25, 2016, the Trustee 

believes it will be appropriate to defer making any decision on a surcharge action until after the 

Court decides whether or not to appoint a guardian ad litem for Eliot's children. 

12. Moving forward, however, there is no reason to allow Eliot Bernstein to burn 

. ' 

additional Trust assets by harassing the buyers or trying to educate the world on the "alleged fraud" 

that has occurred within this Court system. No one, and certainly not the buyer, has any interest :in 

this matter becoming public, as it was the subject of multiple evidentiary hearings in the trial court 

and full appellate review to the extent such was sought. In other words, Eliot Bernstein has received 

all the process he is due with regard to the Sale Order, which is now final and non-appealable, and 

that should be the end of it for all time. To the extent Eliot does action calculated and virtually 

guaranteed to cost the Trust $25,000, the Court should hold him accountable and the Trustee 

certainly reserves the right to seek surcharge against the inheritance of the minors for whom he 

purports to serve as guardian. 

WHEREFORE, the Trustee requests that the trial court modify the Sale Orde~ and enter 

additional injunctive relief as requested in this Motion. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: 0 Facsimile and U.S. Mail; 0 U.S. Mail; I Email Electronic Transmission; 0 
FedEx; 0 Hand Delivery this 28th day of January, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
'THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250Telephone1(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: Isl Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 
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SERVICE LIST Case No.: 502014CP003698:XX:XXNBU 

Eliot Bernstein, individually 
and Eliot and Candice J3ernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B; Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, 'individually and as trustee for.her 
children, and as natural guardian for J.I. a minor 
iilliantoni@gmail.com 
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Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas& Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach; FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-Iaw.com 

Pamela Beth Simon 
303 E. yYacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & 0' Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900-Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@cildinlubitz.com; 
slobdell@ciklinlubitz.com 
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Appendix A 

Description Amount 

fucreased Club equity contributiqn $30,000.00 

Additional interest on Trust's $28,332.45 
secured.line of credit 

Additional property taxes $16,062.76 

Additional insurance $19,162.40 

Mandatory club dues and expenses $26,151.14 

Mandatory HOA Fees $10,005.55 

Utilities and maintenance $5,317.98 

Repair costs3 $31,902.50 

Legal fees: Buyer $15,000.00 

Legal fe~s: Seller $50,000.00 

TOTAL $231,934. 78 

3
· Although the original contract was scheduled to close "as is, where is," the buyers had the 

right to inspect the property before closing. fu the extended gap between the original closing date 
and late suinmer, serious additional issues were discovered with the house. These issues, again, are 
of no concern to anyonf'. other than the buyer, and the issues should remain confidential subject to 
injunctive relief to prevent Eliot Bernstein from publicizing them_ on the internet. 
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Attn: Alan Rose from Kevin Hall 3.7.16 Re: Lions Head Land Trust 

Kevin Hall 

Mon 3/7/2016 3:55 PM 

To: arose@mrachek-law.com < arose@mrachek-law.com >; wesgator@msn.com <wesgator@msn.com >; p~eaman@feamanlaw.com 
<pfeaman@feamanlaw.com >; leilaniochoada@gmail.com <leilaniochoada@gmail.com>; leilani@cmrei.com <leilani@cmrei.com >; 
schwagerlawfirm@live.com <schwagerlawfirm@live.com >; iviewit@gmail.com < iviewit@gmail.com>; iviewit@iviewit.tv 
< iviewit@iviewit:tv>; tourcandy@gmail.com <tourcandy@gmail.com >; caroline@cprogers.com <caroline@cprogers.com >; 
marc.garber@flastergreenberg.com < marc.garber@flastergreenberg.com >; marcrgarber@gmail.com < marcrgarber@g mail .com>; 
mmu lrooney@venable.com < mmulrooney@venable.com>; 

Cc:Kevin Hall <kh.itconsultingsalesoffices@gmail.com>; 

@J 1 attachment (20 MB) 

KRHResearchLEILANIOCHOADALIONSHEADBOCA2016_02_1812-33-12 kh.itconsultingsales Outgoing to +14076085448 .mp3; 

Mr. Rose, 

Leilani Ochoada was not contacted on "behalf' of Eliot I. Bernstein. 

As you may recall, I came in to Eliot Bernstein's life as a "related" case person in New York after being introduced to other "related case" 
persons from someone from Washington, D.C., that I had first come into contact with on or around Sept. 2007 who was part of a group that 
was investigating complaints from persons who had contact with the U.S. Attorneys and FBI in New York. 

Prior to my first call with this person from Washington, DC, I had already had direct personal experience and done work and events with 
Executive Detail of the NYS Police, a Governor ( Mario Cuomo ), US Secret Service Agents and persons protected by the US Secret Service, 
members of the US Senate including the US Senate Intelligence and Judiciary Committee person Diane Feinstein, other members of the US 
Judiciary Committee, US Armed Services Committee, US House Intelligence Committee, other former Governors and more. I also maintain a 
variety of relatives in State law enforcement positions and contacts in both law enforcement and the military as well. 

During this first call this person from Washington, DC indicated he had done work for the US Justice Department, specifically the IRS and 
the US Postal Inspector's Office, asked me if I was aware of DOJ Agents with greater powers and authority over regular FBI Agents, and this 
person was directly involved in corruption between the NYS Discipline and Bar Committees and Appellate Division Departments specifically 
focusing on Manhattan and Wall Street attorneys and, to the best of my recollection, inquired during this first call if I had knowledge of the 
"lviewit" case which at that time in 2007 I had never heard of before. This person from Washington, DC was later determined to have also 
been involved in cases out of Chicago and Boston and other cases in Florida including Estate cases in Palm Beach county. I have maintained 
communications with this person from Wash, DC. as needed since 2007 and was on the phone with him and others in relation ~o activities of 
the US Attorney for the Southern District of New York as recently as late January 2016 and was on the phone with him in relation to Estate 
corruption cases with Florida and NY ties just a week or so ago with several parties having been involved with NY's Moreland Commission. 

I am sure by now you have reviewed my Linkedin profile and determined I maintain rights in "lviewit" interests and perhaps have reviewed 
the Complaint to the SEC of 2009 and Petition to the White House and White House Counsel's Office and the US Attorney General's Office 
and Federal agencies I have been involved with in furtherance of my interests in "lviewit" 

I was just on the phone today, Monday, March 7, 2016 at or around 2 pm EST with the FBI and specifically provided Leilani Ochoada's name 
and phone number as someone I had spoken to on or about Feb. 18th, 2016 and that several days after this the body of Mitch Huhem was 
allegedly found deceased at the St. Andrews Boca Raton, Fl property and where issues of Witnesses who may be in danger etc were raised 
as Eliot Bernstein previously had his mini-van Car-bombed and apparently or allegedly your client Ted Bernstein raised a suggestion in Sept. 
of 2012 that Simon Bernstein may have been poisoned or murdered on the night of his passing and sought an autopsy and coroner's 

[- EXHIBIT I 
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investigation and allegedly reported this to the Palm Beach County Sheriff's Dept. 

For the record, ~liot I. Bernstein never asked, il)structed, authorized or direct~d me to have any contact with. Leilani Ochoada or had any 
knowledge I was doing so at the time. I did this on my own initiative after getting information from William Stansbury about the Deed 
Transfer on file that you apparently signed as a Notary and Witness regarding the St. Andrews Boca Raton, Florida property and then from 
information I personally looked up at www.sunbiz.org where I quickly found: 

1) wv.iw.sunbjz.org showed the name of the Registered Agent for Lions Head Land Trust Inc. as a dissolved company since 1997; I then had a 
subsequent call to the Florida Secretary of State where a person confirmed this Filing of Lions Head Land Trust Inc. should. "not have been 
overlooked" by Internal Florida Secret.ary of State examiners and was initiating a request to the Examiner and an investigation with her 
Director as she worked in the Director's Office; 

2) My own initiated google searches showed the Tallahasee, Fl address listed with the Secretary of State for Lions Head Land Trust Inc came 
up to a business with a DIFFERENT name and a phone call to that Business initiated again by myself at my own direction on Feb. 18th had 
the person working there claiming Any use of their Tallahasee, Fl address was not proper by Lions Head Land Trust, Inc. and that their 
company was not ISL, Inc. as indicated in the Lions Head Land Trust Inc filings; 

3) whereupon a further google search that I, KRH, personally did and made of my own free will and volition and upon my own direction 
having Interests in "lviewit", I then reached a business named CMREI in Orlando, Fl whereupon I spoke with a person who went by the name 
of Leilani Ochoada who claimed to know Nothing about the Lions Head Land Trust filing, thought it may be Identity theft, had not 
Authorized this at all, had never lived in Boca Raton, Fl , never bought any property and was not aware of it etc etc. · 

4) I informed Eliot Bernstein that Leilani Ochoada said she would come forward with a Sworn Statement and even do a Recorded call giving 
prope~ consent to the call later that day as she claimed she was Not a Buyer of this property and had no knowledge of it and provided no 
consent to anyone to do so in her name. 

Thus, later that same day at my Suggestion Leilani Ochoada agreed to get on a Recorded Call whereupon I INITIATED a Call to Eliot 
Bernstein after Leilani Ochoada was on the call and Eliot Bernstein already had reason to believe this person was NOT a Buyer or Involved 
with Lions Head Land Trust Inc. and instead was a Victim of some type of Fraud. 

Leilani Ochoada agreed to have a draft of her statement typed up of the call she was having with myself and Eliot Bernstein who I initiated 
on to the call and the draft of her Statement was as follows: 

Leilani Statement which she confirmed was correct by email: 

Leilani has: 

* no knowledge of Lions Head Land Trust, Inc. at all 

* never authorized anyone to use her name as an lncorporator 

*until Feb. 18th 2016 had no knowledge any entity was incorporated by filings at the Fla Secretary of State under her name and 
had no involvement with any land transaction involving 7020 Lions Head Lane, Boca Raton, Fl 

* initially believed it was some form of identity theft 

*never lived at any Boca Raton, Fl address in general and never at 7020 Lions Head Land Tr·ust Inc. 

*never knew about any land deal with Mitch Huhem Laurence Pino or anything related to this property 

* no absolutely nothing about the Articles of Incorporation and the addresses and companies named there 

* consider it unauthorized fraudulent use of her name 

* attorney Laurence Pino never had Leilani's permission to incorporate any entity using her name as an lncorporator either by 
signed document or Electroncially 
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* Pino has not been able to produce any written document that you allegedly signed with his office 

* Pino's Exec Assistant Cathy can not find Any document signed by Leilani after reviewing the files 

So, Mr. Rose, I have been told you have been suggesting in legal papers that Leilani Ochoada is a "Buyer" at the St. Andrew's property? Is 
this True? She certainly never claimed to me that she was a "Buyer" in any sense and as shown by her statement drafted above quite to the 
contrary. Thus, are you claiming Leilani is the "Buyer" in this situation? To facilitate review, l have attached the MP3 Recording of the Call 
that both Leilani Ochoada and Eliot Bernstein agreed and consented to have Recorded. 

Please note that I have copied this communication to William Stansbury and his attorney Peter Feaman and Leilani herself and Eliot and the 
attorney from Texas Candice Schwager and other attorney contacts of Eliot and others in order to quickly clarify matters and put the issues 
to rest. 

I am curious, however, if you found any of the "lviewit Stock" that Simon Bernstein had when you were at the 7020 Lions Head Lane Boca 
Raton, Fl home or if you know where all those Files and Records went? 

Thank you in advance for your cooperation. 

Glad I could be of assistance. 

Regards, 

Kevin R. Hall 
IT Consulting Sales Offices 
P.O. Box 756 
Kinderhook, NY 12106 
518-755-8128 Cell 
518-635-0668 office 
Skype ID= kh.itconsultingsales 
kh.itconsultingsalesoffices@gmail.com 

CONFIDENTIALITY NOTICE: 
This message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.s.c. SS 2510-2521. 
This e-mail message is intended only for the person or entity to which it is addressed and may contain confidential and/or 
privileged material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the intended recipient, 
pleci~e contact the sender by reply e-mail and destroy all copies of the original message or call (518) 635-0668. If y~u are the 
intended recipient but do not wish to receive communications through this medium, please so advise the sender immediately. 

On Mon, Mar 7, 2016 at 12:55 PM, Alan Rose <ARose@mrachek-law.com> wrote: 

Kevin R. Hall 

IT Consulting Sales Offices 

P.O. Box 756 

Kinderhook, NY 12106 
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Dear Mr. Hall: 

You may recall that I represent Ted S. Bernstein, Trustee. 

I am writing to confirm that you were you involved in contacting Leilani Ochoada on behalf of Eliot Bernstein to 
obtain information on the trust which purchased the Bernstein residence at 7020 Lions Head Lane? 

Can you share you confirm that? And, are you authorized to advise what you learned from that call or would we 
need to depose Mr. Eliot Bernstein?. 

Also, can you confirm that Eliot Bernstein was on the telephone with you and spoke directly to Ms. Ochoada? 

Thanks in advance for responding. 

Alan Rose 

Counsel for Successor Trustee of Shirley Bernstein Trust Agreement 
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Filing# 39308094 E-Filed 03/22/2016 12:09:19 PM 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY BERNSTEIN; PAMELA B. SIMON, 
individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; 
ELIOT BERNSTEIN, individually, as Trustee 
flb/o D.B., Ja.B. and Jo. B. under the 
Simon L. Bernstein Trust <ltd 9/13/12, 
and on behalf of his minor children D.B., 
Ja. B. and Jo. B.; JILL IANTONI, individually, 
as Trustee f/b/o J.I. under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor 

IN THE CIRCUIT COURT OF THE 
15m WDICIAL CIRCUIT, IN AND FOR 
PALM BEACH COUNTY 

PRO BA TE DIVISION 
CASE NO.: 502014CP003698XXXXNB 
DIVISION: IH 

child, J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F., 

Defendants. 

NOTICE OF HEARING 

PLEASE TAKE NOTICE that the undersigned attorney for William Stansbury has 
called up for hearing the following matter: 

Matter: 

Date: 

Time: 

Place: 

Motion for Protective Order as to Deposition of William Stansbury and 
Appearance at Evidentiary Hearing/Trial 

April 5, 2016 

8:30 a.m. 

Honorable John L. Phillips 
NORTH COUNTY COURTHOUSE 
3188 PGA Boulevard, Courtroom 3 
Palm Beach Gardens, FL 33410 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/22/2016 12:09:19 PM 
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Certification Purs'uant to Local Rule 4 and Rule 2.21S(e), Fla. R. Jud. Admin.: 
./ 

__ .....,/ Counsel has conferred with all parties who may be affected by the relief sought in 
the motion in a good faith effort to resolve or narrow the issues raised. 

Counsel has made reasonable efforts to confer with all parties who may be 

affected by the relief sought in the motion •. b .ofury77ble to ~· /A. 

~A-~~-
Peter M. Feaman · 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed 
electronicall and served in the Florida Courts E-Filing Portal to all parties on the service list 
below this 2- day March, 2016: 

Eliot Bernstein, individually and Eliot and 
Candice Bernstein, as Parents and Natural 
Guardians ofD.B., Ja.B. and Jo.B., Minors 
2753 Northwest 34th Street 
Boca Raton, Florida 33434 
Email: iviewit@iviewit.tv 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Email: iohn@jmorrisseylaw.com 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee 
for her children, and as natural guardian 
for M.F. and C.F., Minors; and Max 
Friedstein 
Email: lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for 
her children, and as natural guardian for 
J.I. a minor 
Email: jilliantoni@gmail.com 

2 

Alan Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas 
& Weiss, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esq. 
Ciklin, Lubitz, Martens & 0' Connell 
515 North Flagler Drive, 201h Floor 
West Palm Beach, Florida 33401 
Email: boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 
service@ciklinlubitz.com 
slo bdell@ciklinlubitz.com 
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3 

PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Blvd., #9 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
Service: service@feamanlaw.com 

m~~AW&Oill 
By: £0~7-_ 

Peter M. Feaman 
Florida Bar No. 0260347 
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Filing# 39562154 E-Filed 03/29/2016 11:04:05 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
TRUST AGREEMENT DATED MAY 20, 2008 
AS AMENDED, 

Plaintiff( s) 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

Defendant( s ). 

CFN 20160111190 
OR BK 28200 PG 232 
RECORDED 04/01/2016 12:06:40 
Palm Beach County, Florida 
AMT 
Sharon R. Bock 
CLERK & COMPTROLLER 
Pgs 0232-0237; (6Pgs) 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 
Related Cases: 
502011 CP00653XXXXSB 
502014CAO 14637XXXXMB 
502014CP002815XXXXSB 
502015CP001162XXXXNB 
502015CP002717XXXXNB 

NOTICE OF APPEAL 

ELIOT BERNSTEIN v. ESTATE OF SIMON BERNSTEIN 

Appellant I Petitioner(s) Appellee I Respondent(s) 

NOTICE OF APPEAL 

NOTICE IS GIVEN that Eliot Ivan Bernstein, Appellant-Petitioner, appeals to the Fourth (4th) 

District Court of Appeals from the Order of Palm Beach County Judge John L. Phillips sitting in 

the Probate Division dated March 01, 2016 titled "ORDER ON SUCCESSOR TRUSTEE'S 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/29/2016 11 :04:05 AM 
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CFN 20160111190 
BOOK 28200 PAGE 233 
2 OF6 

MOTION TO APPOINT A GUARDIAN AD LITEM; FOR A GAG ORDER TO PROTECT 

THE GUARDIAN AND OTHERS; AND TO STRIKE ELIOT BERNSTEIN'S FILINGS" and 

hereby appeals from each and every part of said Order. 

Dated: March 29, 2016 
ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 29th day of March, 2016. 

By: /s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

SERVICE LIST - CASE NO. SC15-1077 & LOWER CASES DEFENDANTS, RESPONDENTS, 
COUNTER DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
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Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. 
Kenneth S. Pollock, Esq. 
Shendell & Pollock, P.L. 
2700 N. Military Trail, 
Suite 150 
Boca Raton, FL 33431 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900-Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant 
Mark R. Manceri, Esq., and 
Mark R. Manceri, P.A., 
2929 East Commercial Boulevard 
Suite 702 
Fort Lauderdale, FL 33308 
mrmlaw@comcast.net 

Theodore Stuart Bernstein 
880 Berkeley 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.com 

Theodore Stuart Bernstein 
Life Insurance Concepts, Inc. 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
tbernstein@lifeinsuranceconcepts.com 

Pamela Beth Simon 
950 N. Michigan Avenue 

Counter Defendant 
Robert Spallina, Esq. 
Donald Tescher, Esq. 
Tescher & Spallina 

CFN 20160111190 
BOOK 28200 PAGE 234 
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925 South Federal Hwy., Suite 500 
Boca Raton, Florida 33432 

Counter Defendant 
John J. Pankauski, Esq. 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 
courtfilings@pankauskilawfirm.com 
john@pankauskilawfirm.com 

Counter Defendant 
Donald Tescher, Esq., 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Counter Defendant 
TES CHER & SP ALLINA, P.A .. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Counter Defendant 
Alan B. Rose, Esq. 
PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Counter Defendant 
L. Louis Mrachek, Esq. 
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Apartment 2603 
Chicago, IL 60611 
psimon@stpcorp.com 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Lisa Sue Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
lisa.friedstein@gmail.com 
lisa@friedsteins.com 

Dennis G. Bedley 
Chairman of the Board, Director and Chief Executive 
Officer 
Legacy Bank of Florida 
Glades Twin Plaza 
2300 Glades Road 
Suite 120 West - Executive Office 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon 
Chairman of the Board and Chief Executive Officer 
JP Morgan Chase & CO. 
270 Park Ave. New York, NY 10017-2070 
Jamie.dimon@jpmchase.com 

William McCabe 
Oppenheimer & Co., Inc. 
85 Broad St Fl 25 
New York, NY 10004 
William.McCabe@opco.com 

Charles D. Rubin 
Managing Partner 
Gutter Chaves Josepher Rubin Forman Fleisher Miller 
PA 
Boca Corporate Center 
2101 NW Corporate Blvd., Suite 107 
Boca Raton, FL 33431-7343 
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PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA, THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Counter Defendant 
Pankauski Law Firm PLLC 
120 South Olive Avenue 
7th Floor 
West Palm Beach, FL 33401 

Dennis McNamara 
Executive Vice President and General Counsel 
Oppenheimer & Co. Inc. 
Corporate Headquarters 
125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Hunt Worth, Esq. 
President 
Oppenheimer Trust Company of Delaware 
405 Silverside Road 
Wilmington, DE 19809 
302-792-3500 
hunt.worth@opco.com 

Neil Wolfson 
President & Chief Executive Officer 
Wilmington Trust Company 
1100 North Market Street 
Wilmington, DE 19890-0001 
nwolfson@wilmingtontrust.com 

STP Enterprises, Inc. 
303 East Wacker Drive 
Suite 210 
Chicago IL 60601-5210 
psimon@stpcorp.com 

Ralph S. Janvey 
Krage & Janvey, L.L.P. 
Federal Court Appointed Receiver 
Stanford Financial Group 
2100 Ross Ave, Dallas, TX 75201 
rjanvey@kjllp.com 
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crubin@floridatax.com 

Kimberly Moran 
Tescher & Spallina, P.A. 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
kmoran@tescherspallina.com 

Gerald R. Lewin 
CBIZ MHM, LLC 
1675 N Military Trail 
Fifth Floor 
Boca Raton, FL 33486 

Albert Gortz, Esq. 
Proskauer Rose LLP 
One Boca Place 
2255 Glades Road 
Suite 421 Atrium 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein 
Brian M O'Connell Pa 
515 N Flagler Drive 
West Palm Beach, FL 33401 
boconnell@ciklinlubitz.com 

Byrd F. "Biff' Marshall, Jr. 
President & Managing Director 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
biff.marshall@gray-robinson.com 

T&S Registered Agents, LLC 
Wells Fargo Plaza 
925 South Federal Hwy Suite 500 
Boca Raton, Florida 33432 
dtescher@tescherspallina.com 
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Lindsay Baxley aka Lindsay Giles 
Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 
lindsay@lifeinsuranceconcepts.com 

CBIZ MHM, LLC 
General Counsel 
6480 Rockside Woods Blvd. South 
Suite 330 
Cleveland, OH 44131 
ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)447-9000 

Heritage Union Life Insurance Company 
A member ofWiltonRe Group of Companies 
187 Danbury Road 
Wilton, CT 06897 
cstroup@wiltome.com 

Counter Defendant 
Steven Lessne, Esq. 
Gray Robinson, PA 
225 NE Mizner Blvd #500 
Boca Raton, FL 33432 
steven.lessne@gray-robinson.com 

Steven A. Lessne, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 
Telephone: (561) 650-0545 
Facsimile: (561) 655-5677 
E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

David Lanciotti 
Executive VP and General Counsel 
LaSalle National Trust NA 
CHICAGO TITLE LAND TRUST COMP ANY, as 
Successor 
10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 
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Joseph M. Leccese 
Chairman 
Proskauer Rose LLP 
Eleven Times Square 
New York, NY 10036 
jleccese@proskauer.com 

Brian Moynihan 

CFN 20160111190 
BOOK 28200 PAGE 237 
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Chairman of the Board and Chief Executive Officer 
100 N Tryon St #170, Charlotte, NC 28202 
Phone:(980) 335-3561 
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Filing# 39562154 E-Filed 03/29/2016 11 :04:05 AM 
F ......... 0 t• .,,""' .. ..,,_,"',,. A..J-• ... ""',.,. ......... '"'""'' .. "' ... '"" "'-'•..,,"""•..,,,, ............ 

IN THE CIRCUIT/COUNTY COURT OF WE Fifteenth JUDICIAL CIRCUIT 
IN AND FOR CS!!!U oeH COUNTY, FLORIDA 

Eliot Ivan Bernstein CASE NO. 502014CP00369BX'ij 
PlalnUfflPollllonor or In the lntenist Of 
vs. 
Tescher & Soallina. P.A. et al. 
DefondanUIRespondent 

APPLICATION FOR DETERMINATION OF CIVIL INDrGENT STATUS 

Notice to Applicant: If you qualify for civil Indigence you must enroll in the clerk's office payment plan and pay a 
one·time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of 
Parental Rights actions. 

1. l have _o __ dependenta. (Include only those per.sons you Hst,,,, your U.S. lncomo tax retum.} 
Ale you Married? /Yes No Does your Spouse Wolk? ... Yes./ No Annual Spouso Income? s_O ___ _ 

2. I have a net Income of$ 0 paid weekly every two weeks semi-monthly monthly yearly./ ether 
1 am won<mg .to PC\!I 
(Net Income 13 your total income Including sa/sry, wages, bonuses. commissions, aHowances, over11me, tips lJlld sf11111ar payments, 
minus deductions required by law and olharcourt-omered psymants such as chUd suppon.J 

J. I have other Income pilid weekly every lwo weeks semi-monthly monthly yearly other • :: :::~:.:;;~~~o:"" "7.' -:.,,: :.~ ......................... _.,,_,, .............. v .. s oo_'. ' ___ No 
Social Security benefits (.J Worker& compensaUon ............................................ Yes $ no No 

For you ...................... ::] ........... Yes S no No Income lrom absent family members ...................... Yes$ no No 
For chUd(ren) ..... : ....... (:. ........ : .. Yes$ na No Stocks/bonds ............ : ........................................... '" Yus $ no No 

Unemploymenl compensaUon b .... H ........ Yes $ no No Renlal lneome .......................................................... Vus $ nq No 
Union paymenls ......................... ;.: .......... Yes S nu No Dividends or lnterest ............................................... Yes S nu No 
Re!irement/penslons ............................... Yes S no No Olher kinds of Income not on the llsl ............ ., ... ..,m Yes $ nu No 
Trusts ..................................... : ... ;,;, ......... Yes $ unl'.uuwn No Gifts ......................................................................... Yes$ nu No 

I unden;tend that I will be required to make payments for fees and costs to the clerk In act:erdanc:a with §57 .082(5), Florida Slatute1, 
as provided by law, .a!l!l2Y:il.!l 1 ~ amu ll2 w ma if l ~ ll2 sl!2 & 

4.1 have other assets: (Circle ')'es• and fill in tho voluo of tho pmparty, othafWiso circlo ·No1 
Cash.~ ........... _, ...... _ ............................. Yes S no No Savings accounl .... H ................................................ Yes S no, - No 
Bank aCccunt(s) .;,. .• _; ..• - .. ;..; .. H .... ; ......... Yes S no No Slocltslbonds ......... .-...................... ,_ ........................ Yes$ na No 
Certificates of deposil or Homestead Real Property• ...................................... Yes $ -no No 
money market accounts .......................... Yes S no No Motor Vahlde• .......................................... ; ... ;,.,.,.,_,Yes$ no No 
Boats•; .• ~.;~;_ .. ;.~: ... :~~~:._ ..... ;:· .... ~;; ............ Yes$ no No Non·homoslead real property/real ealate• .............. Yes$ oo No 

"show loans on these assets In paragraph 5 \\- \( ~ • 

Check one: I ./ OD DO NOT exped to receive more assets in the near fulure. The asset Is inheritance and patent roy~ 0 '\}J.e....~;{ 
5.1 have lotal llabllltles and debts of$ 1D,000.00as follows: Motor Vehicle$ O , Home S 0 Other Real 1c.-r 
Property$ D Chlld Support paid direct $ 0 , Credit Cards S o , Medical Billa $ Cost of · • 
medicines (monthly) s ____ _. 
Other S 10.000 

6. I hav& a prlvato lawyor In this ciise .... ; ....... Yes Ne NO 

A person who knowingly providc:i false inronnation to lbc clerk or the colll'I in seeking a dc1ennina~'i)lh)6Yfr1~ 
conunilS a misdemeanor of the fll"il degree. punishabh: llS provided in s.77S,082, F.S. ors. 77S.O 
prav!ded on thll appllcadon b Crue aad accurate lo the beSI of my knowlcdgt. 

Signed this 4th day of September 20..!!_. 
09130/1963 ---- c48seo<JI 

Date of Birth "'"o"""'ri,....ve_r,,..•s..,,L..,.ic-cn-sc-o-r""'ID,,,....,...N,...um"""'"'"'ber 

2753 NW 34lh St. Boca Raton Fl 33434 
Address, P 0 Address. Street, Ci1y, State:, Zip Code 

*** f1LED: ~!\LM BEACH CO!JNTY, FL SHARON R BOCK, CLERK. 1/5/2016 9:56:37 AM*** 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/29/2016 11 :04:05 AM 
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Tl ON 
Bnscd on the infonnation in this Application, l have · ~t to be ( ) Indigent ( ) Not lndigent, according to s. 

~~~~liJ~S. (p day of .i:[f\ t-{ . 20 · · 

This form WllS completed with the assistance of: 
Clerk/Deputy r auir~cd person. 

APPLICANTS FOUND NOT TO BE INDIGENT l\L\Y SEEK REVIEW BY A JUD~N 
THERE IS NO FEE FOR THIS REVIEW. 
Sign here if you want lhi: judge ID review the clerk's decision---------------



002394

Filing# 39651793 E-Filed 03/30/201603:57:14 PM 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated Iyfay 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY BERNSTEIN; PAMELA B. SIMON, 
individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9113/12; 
ELIOT BERNSTEIN, individually, as Trustee 
f/b/o D.B., Ja.B. and Jo. B. under the 
Simon L. Bernstein Trust <ltd 9/13112, 
and on behalf of his minor children D.B., 
Ja. B. and Jo. B.; JILL !ANTONI, individually, 
as Trustee f/b/o J.I. under the Simon. L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT, IN AND FOR 
PALM BEACH COUNTY 

PROBATE DIVISION 
CASE NO.: 502014CP003698XXXXNB 
DIVISION: IH 

child, J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her minor child, C.F., 

·Defendants. 

NOTICE OF CANCELLATION OF HEARING 

PLEASE TAKE NOTICE that the undersigned attorney for William Stansbury has 
cancelled the following hearing: 

Matter: 

Date: 

Time: 

Place: 

Motion for Protective Order as to Deposition of William Stansbury and 
Appearance at Evidentiary Hearing/Trial · 

April 5, 2016 

8:30 a.m. 

Honorable John L. Phillips 
NORTH COUNTY COURTHOUSE 
3188 PGA Boulevard, Courtroom 3 
Palm Beach Gardens, FL 33410 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 03/30/2016 03:57:14 PM 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was filed 
electronically and served in the Florida Courts E-Filing Portal to all parties on the service list 
below this ~ay March, 2016: 

Eliot Bernstein, individually and Eliot and 
Candie~ Bernstein, as Parents and Natural 
Guardians of D.B., Ja.B. and Jo.B., Minors 
2753 Northwest 34th Street 
Boca Raton, Florida 33434 
Email: iviewit@iviewit.tv 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, Florida 33401 
Email: john@jmorrisseylaw.com 
Counsel for Molly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael Bernstein 

Lisa Fricdstein, individually and as trustee 
for her children, and as natural guardian 
for M.F. and C.F., Minors; and Max 
Friedstein 
Email: lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for 
her children, and as natural guardian for 
J.I. a minor 
Email: jilliantoni@gmail.com 

2 

Alan Rose, Esquire 
Mrachek, Fitzgerald, Rose, Konopka, Thomas 
& Weiss, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 East Wacker Drive, Suite 2725 
Chicago, Illinois 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esquire 
Joielle A. Foglietta, Esq. 
Ciklin, Lubitz, Martens & 0' Connell 
515 North Flagler Drive, 201h Floor 
West Palm Beach, Florida 33401 
Email: boconnell@ciklinlubitz.com 
jfoglietta@ciklinlubitz.com 
service@ciklinlubitz.com 
slobdell@ciklinlubitz.com 
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PETER M. FEAMAN, P.A. 
3695 West Boynton Beach Blvd., #9 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
Service: service feamanlaw.com 

fi 

Peter an 
Florida Bar No. 0260347 
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Filing# 39817850 E-Filed 04/04/2016 03:19:38 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. and Jo. B. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of his minor children D.B., Ja. B. and Jo. 
B.; JILLIANTONI, Individually, as Trustee f/b/oJ.I. 
under the Simon L. Bernstein Trust Dtd9/13/12, and 
on behalf of her Minor child J.I.; MAX 
FRIEDSTEIN; LISA FRIEDSTEIN, Individually, as 
Trustee f/b/o Max Friedstein and C.F., under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her minor child, C.F., 

Defendants. 

Probate Division 
Case No.: 502014CP003698XXXXNBIH 

ORDER APPOINTING DIANA LEWIS AS GUARDIAN AD LITEM FOR 
ELIOT BERNSTEIN's CHILDREN • .TO.B.; .IA. B.; and D.B. 

THIS CAUSE came before the Court at an evidentiary hearing held on February 25, 2016, 

on Successor Trustee's Motion for Appointment of a Guardian Ad Litem to Represent the Interests 

of Eliot Bernstein's Children etc. (the "Motion"). Having considered the Motion and the arguments 

of the parties, taken judicial notice of the matters requested in the Motion, and being otherwise duly 

advised in the premises, the Court entered an Order in this matter, and a companion order in Case 

No. 502014CP002815XXXXNB, granting motions to appoint a guardian ad litem for Eliot's 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/04/2016 03:19:38 PM 
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children, Jo.B., Ja.B. and D.B., and setting forth a protocol for selecting a guardian ad litem. Having 

received the parties' notices contemplated under the companion order, the Court hereby appoints a 

guardian ad litem as follows: 

1. Diana Lewis is hereby appointed as the guardian ad litem for Jo.B., Ja.B. and D.B. 

in this case, with sole and exclusive authority to represent their interests in this case. The guardian 

ad litem shall be entitled to petition the Court for reasonable compensation for his/her services, to 

be paid out of the gross proceeds of any recovery, distributions or inheritance to be received by the 

Jo.B., Ja.B. and D.B. from the Shirley Bernstein Trust u/a/d May 20, 2008, as amended, the Simon 

Bernstein Trust, and/or the Estates of Simon or Shirley Bernstein. 

2. The guardian ad litem shall file an acceptance of appointment with this Court, with 

a copy to the parties listed at the end of this Order, within 5 business of the date of this Order; 

otherwise, the parties shall notify the Court by letter that the appointment has not been accepted, in 

which case the Court will either appoint an alternate guardian ad litem without further hearing or 

hold an additional hearing to select an alternate guardian adlitem. 

3. The guardian ad litem shall have sufficient time after his/her acceptance of this 

appointment to within which to prepare necessary court filings and prepare for mediation as ordered 

by the Court at a hearing held on March 7, in the related case of Estate of Simon Bernstein. 

4. Trustee and the guardian ad litem shall confer in good faith regarding a resolution of 

this matter and/or a time frame within which to try any unresolved issues. 

5. Pursuant to the Order dated March 1, 2016, the Guardian Ad Litem will have full 

power and autonomy to represent the interests of the children of Eliot Bernstein, subject to the 

jurisdiction and review of this Court. The Guardian Ad Litem will be entitled to petition the Court 

2 
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for an award of attorneys' fees to be paid out of the gross proceeds of any recovery, distributions or 

inheritance to be received by Ja.B., Jo.B, and/orD.B. 

6. To protect the integrity and independence of the guardian, Eliot Bernstein and all 

persons acting in concert with him: (a) shall not contact, email or otherwise communicate with the 

Guardian Ad Litem except at the request of the Guardian Ad Litem; and (b) shall not in any way 

threaten or harass the guardian. This Court alone shall supervise the guardian. Any violation of this 

order may subject the violator to severe sanctions for contempt of court. The Court will use the full 

measure of its coercive powers to ensure compliance with this Order. 

7. The guardian ad litem shall notify this Court and Trustee of any actions taken by Eliot 

and/or Candice Bernstein which interfere with the guardian ad !item's duties hereunder. 

DONE and ORDERED in Chambers, North County Courthouse on "'· L/." , 2016. 

cc: Attached service list 

3 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIH 

Eliot Bernstein and Candice Bernstein, 
as Parents of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F., Minors; and Max Friedstein 
Iisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J .I. a minor 
iilliantoni@gmail.com 

4 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 -Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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RETURN OF SERVICE 

State of Florida County of Palm Beach 15th Circuit Court 

;;;;::::::,:~:~ 
4

:::::::::~~::~. :::~.:~r:.::~
6

~::::Jl 1111111 l~J!ltlJrnJJJ!lll II I I Ill 
May 20, 2008, as amended 

vs. 

Defendant: 
ALEXANDRA BERNSTEIN, et al., 

-otfl ,.....;> 

p-;:!: :::; 
nCY. ~~ 
::;;>c:_; ~ CJ% :;r.: -;:c, -For: S7~ ' -' c-:• C'" 

Alan B. Rose - 0 :ic:, 
Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, PA ~ n <r· -o 
505 S. Flagler Drive g~7· ~ 
Suite 600 ~ :r. c ~ 
West Palm Beach, FL 33401 01 ~ s;:_ r_:,, 

rv• I?] (._ •-

Received by Pennie Atwell on the 10th day of March, 2016 at 12:57 pm to be served on Eliot Bernstein;-2!53 NW 
34th Street, Boca Raton, FL 33434. 

I, Pennie Atwell, do hereby affirm that on the 17th day of March, 2016 at 4:30 pm, I: 

\ 
\f'1 
a 

SUBSTITUTE RESIDENTIAL: served by delivering a true copy of the Subpoena Duces Tecum and Exhibit A 
with the date and hour of service endorsed thereon by me, to: Mrs. Bernstein as Spouse/Co-Resident, who was 
fifteen (15) years of age or older, resided at the time of service 2753 NW 34th Street, Boca Raton, FL 33434, which 
was also Eliot Bernstein's usual place of abode, and informed said person of the contents therein, in compliance 
with Florida Statute 48.031 or other state statute as applicable. 

Description of Person Served: Age: 45, Sex: F, Race/Skin Color: White, Height: 5'5", Weight: 150, Hair: Blonde, 
Glasses: N 

Under penalties of perjury, I declare that I have read the foregoing and that the facts stated in it are true. I am over 
the age of 18, have no interest in the above action, and am a Certified Process Server, in good standing, in the 
county in which service was effected in accordance with State Statutes. 

Pen 
Proc 

Our Job Serial Nu ber: ROC-2016005245 
Ref: Bernstein v. Bernstein 

Copyright© 1992-2013 Database Services. Inc - Process Serve(s Toolbox Vl.Oz 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 

IN AND FOR PALM BEACH COUNTY, FLORIDA 

CASE N0.:50-2014-CP-003698-XXXX-NB 

FOURTH DISTRICT CASE NO. :4016-222 

ELIOT IVAN BERNSTEIN 

Appellant(s), 

vs. 

THEODORE STUART BERSTEIN AS TRUSTEE OF THE SHIRLEY TRUST 

Appellee(s) 

INDEX TO 
RECORD ON APPEAL 

COPIES FURNISHED TO: 

PETER M. FEAMAN, ESQ 

pfeaman@feamanlaw.com 

GARY R. SHENDELL, ESQ. 

gary@shendellpollack.com 

BRIAN M. O'CONNELL, ESQ. 

bocconnell@ciklinlubitz.com 

MARK R. MANCERI, ESQ. 

memlaw@comcast.net 

JOHN J. PANKAUSKI, ESQ. 

john@pankauskilawfirm.com 

DENNIS MCNAMARA 

dennis.mcnamara@opco.com 

DENNIS BEDLEY 

RECORDS ON APPEAL 000001 
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dbedley@legacybankfl.com 

JAMES DIMON 

jamie.dimon@jpmchase.com 

WILLIAM MCCABE 

william.mccabe@opco.com 

CHARLES D. RUBIN, ESQ. 

crubin@floridatax.com 

NEIL WOLFSON 

nwolfson@qilmingtontrust.com 

RALPH S. JANVEY 

rjanvey@kjllp.com 

GERALD R. LEWIN, ESQ. 

generalcounsel@cbiz.com 

ALBERT GORTZ, ESQ. 

agortz@proskauer.com 

HERITAGE UNION LIFE INSURANCE GROUP 

cstroup@wiltonre.com 

STEVEN LESSNE, ESQ. 

steven.lessne@fray-robinson.com 

DAVID LANICIOTII 

david.lanciotti@ctt.com 

JOSEPH M. LECCESE, ESQ. 

jleccses@oroskauer.com 

BRIAN MOYNIHAN 

brian.t.moynihan@bankofamerica.com 

LISA SUE FRIEDSTEIN 

lisa@friedsteins.com 

JILL MARLA !ANTONI 

jilliantoni@gmail.com 

JOHN P. MORRISSEY, ESQ. 

john@jmorrisseylaw.com 

ALAN B. ROSE, ESQ. 

a rose@pm-law.com 

RECORDS ON APPEAL 000002 
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PAMELA BETH SIMON 

psimon@stpcorp.com 

ROBERT L. SPALLINA, ESQ. 

rspallina@comcast.net 

TED BERNSTEIN 

iviewit@iviewit.tv 

THEODORE STUART BERSTEIN AS TRUSTEE OF THE SHIRLEY TRUST 

tberstein@lifeinsuranceconcepts.com 

RECORDS ON APPEAL 000003 
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Date Filed 
04/06/16 

08/06/14 

08/20/14 

08/26/14 

08/29/14 

09/03/14 

09/05/14 

09/05/14 

09/05/14 

09/05/14 

09/08/14 

09/12/14 

09/18/14 

09/24/14 

10/03/14 

10/07/14 

10/10/14 

10/10/14 

11/20/14 

11/24/14 

11/24/14 

11/26/14 

12/03/14 

12/05/14 

12/30/14 

01/12/15 

01/29/15 

01/30/15 

02/05/15 

02/17/15 

02/24/15 

02/27/15 

03/21/15 

03/23/15 

03/31/15 

04/02/15 

04/08/15 

IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

INSTRUMENT 
PROGRESS DOCKET 

Record on Appeal Index 
Wednesday, April 06, 2016 

Case#: 502014CP003698XXXXNB 
Case Description: TED BERNSTEIN 

COMPLAINT: FIB TED BERNSTEIN E-FILED Filed by PLAINTIFF TED BERNSTEIN 

AGREED ORDER: AGREED ORDER ON ELIOT BERNSTEIN'S MOTION FOR EMERGENCY INTERJ 

MOTION: MOTION FOR EXTENSION OF TIME TO FILE AN ANSWER AND COUNTER COMPLAIN 

MOTION TO WITHDRAW: AS COUNSEL FOR TED BERNSTEIN, F/B: PANKAUSKI LAW FIRM E 

MOTION: MOTION TO SEVER AND STAY COUNTERCLAIM PENDING RESOLUTION OF TRUST C 

APPL AND AFF OF INDIGENCY: APPLICATION FOR DETERMINATION OF CIVIL INDIGENT 

ANSWER: FIB ELIOT IVAN BERNSTEIN Filed by DEFENDANT ELIOT IVAN BERNSTEIN 

COUNTERCLAIM: F/B ELIOT BERNSTEIN Filed by DEFENDANT ELIOT IVAN BERNSTEIN 

DECLARATION: DECLARATION THAT THIS PROCEEDING AND OTHERS RELATED ARE ADVERS 

APPL AND AFF OF INDIGENCY: F/B ELIOT BERNSTEIN - APPLICANT FOUND TO BE INDI 

PETITION: PETITION TO REMOVE THEODORE BERNSTEIN AS ALLEGED SUCCESSOR TRUSTE 

ORDER: PROHIBITING NEW FILINGS AND STAYING PENDING COMPLAINT AND COUNTERCLA 

ORDER: ORDER ON PANKAUSKI LAW FIRM PLLC'S MOT10N TO WITHDRAW AS COUNSEL FOR 

COMPLAINT: AMENDED COMPLAINT BY TED BERNSTEIN Filed by PLAINTIFF TED BERNST 

ORDER: ORDER ON AMENDMENTS TO PLEADINGS AND STAY UNTIL FURTHER ORDER OF THE 

NOTICE OF APPEARANCE: FILED BY JOHN MORRISSEY Filed by ATTORNEY JOHN P MORR 

NOTICE: OF JOINER IN AMENDED COMPLAINT FILED BY DFTS Filed by DEFENDANT ALE 

ANSWER: ANSWER AMENDED COMPLAINT COUNT II F/B ELIOT IVAN BERNSTEIN 

MOTION FOR DEFAULT: WITH NOTICE AGAINST PAM SIMON; LISA FRIEDSTEIN INDIVIDU 

NOTICE: OF TRIAL AND MOTION TO SET TRIAL ON COUNT II OF AMENDED COMPLAINT F 

AFFIDAVIT: PLAINTIFF'S NOTICE OF FILING AFFIDAVIT OF NONMILITARY SERVICE IN 

ORDER OF DEFAULT: ORDER ENTERING DEFAULT AGAINST PAMELA B. SIMON. LISA F'RL 

PETITION: PETITION TO REMOVE THEODORE STUART BERNSTEIN AS ALLEGED SUCCESSOR 

MOTION TO DISMISS: ELIOT BERNSTEIN'S PET. TO REMOVE TED S. BERNSTEIN AS sue 
MOTION: MOTION TO INTERVENE F/B BRIAN M 0 CONNELL 

ORDER: ORDER ON MOTION TO INTERVENE -GRANTED SIGNED BY JUDGE M COLIN ON JAN 

MOTION TO COMPEL: MOTION TO COMPEL TRUST ACCOUNTBG UNDER FLORIDA STATUTE 73 

ORDER: AMENDED ORDER ON MOTION TO INTERVENE GRANTED SIGNED BY JUDGE M COLIN 

ANSWER & AFFIRMATIVE DEFENSES: F/B BRIAN M. O'CONNELL, AS SUCCESSOR P.R. OF 

MOTION: MOTION FOR INSTRUCTIONS AND/OR MOTION TO COMPEL COMPLIANCE WITH COU 

MOTION TO STRIKE: MOTION TO STRIKE 'MOTION FOR INSTRUCTIONS AND/OR MOTION T 

NOTICE: NOTICE OF LIS PENDENS F/B ELIOT BERNSTEIN Filed by DEFENDANT ELIOT 

MOTION: MOTION TO APPROVE TRUST PROPERTY AND FOR ORDER PROHIBITING INTERFER 

ORDER GRANTING: IN PART AND DEFFERING IN PART RULING ON SUCCESSOR TRUSTEE'S 

MOTION: TO HOLD ELIOT BERNSTEIN IN CONTEMPT OF COURT AND FOR SANCTIONS F/B 

ORDER: ORDER PERMITTING TRUSTEE TO FILE MOTION TO HOLD ELIOT BERNSTEIN IN C 
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Page 
0008-0012 

0013-0065 

0066-0069 

0070-0078 

0079-0081 

0082-0086 

0087-0088 

0089-0154 

0155-0233 

0234-0240 

0241-0242 

0243-0809 

0810-0812 

0813-0815 

0816-0905 

0906-0908 

0909-0910 

0911-0913 

0914-0920 

0921-0940 

0941-0943 

0944-0948 

0949-0951 

0952-1029 

1030-1040 

1041-1044 

1045-1047 

1048-1058 

1059-1061 

1062-1070 

1071-1088 

1089-1093 

1094-1094 

1095-1102 

1103-1106 

1107-1116 

1117-1119 
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04115115 

04116115 

05105115 

05105115 

05105115 

05106115 

05108115 

05114115 

05118115 

05119115 

05119115 

05120115 

05126115 

06110115 

06110115 

06110115 

06115115 

06118115 

09124115 

10116115 

11113115 

11113115 

11120115 

11130115 

12101/15 

12104115 

12104115 

12104115 

12104115 

12108115 

12109115 

12115115 

12115115 

12116115 

12117115 

12128115 

12128115 

12131115 

IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

Record on Appeal Index 
Wednesday, April 06, 2016 

Case#: 502014CP003698XXXXNB 
Case Description: TED BERNSTEIN 

MOTION: TO STOP SALE OF 7020 LIONS HEAD LANE PROPERTY FIB ELIOT BERNSTEIN P 

MOTION: SUPPLEMENT TO MOTION TO APPROVE SALE OF TRUST PROPERTY RE: CLOSING 

ORDER: DETERMINING THAT ELIOT BERNSTEIN'S PET. TO REMOVE TED S. BERNSTEIN I 

ORDER: ON TRUSTEE'S MOT. TO DISMISS ELIOT BERNSTEIN'S PET. TO REMOVE TD S. 

ORDER DENYING MOTION: TO HOLD ELIOT BERNSTEIN IN CONTEMPT OF COURT JOG. M. 

ORDER: FINAL ORDER GRANTING SUCCESSOR TRUSTEE'S MOT. TO APPROVE SALE OF TRU 

ANSWER & AFFIRMATIVE DEFENSES: TO ELIOT BERNSTEIN'S PETITION TO REMOVE THEO 

PETITION: VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE DIS 

ORDER DENYING: ORDER DENYING VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVI 

ORDER OF RECUSAL: SIGNED BY JUDGE M COLIN ON MAY 19, 2015. REASSIGNED TO NB 

NOTICE OF REASSIGNMENT: SIGNED BY JUDGE M COLIN ON MAY 19, 2015 Filed by JU 

ANSWER & AFFIRMATIVE DEFENSES: TO AMENDED COMPLAINT DATED APRIL 28. 2015 Fi 

ORDER DENYING: ORDER DENYING VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVI 

TRUE COPY: ORDER SUPREME COURT OF FLORIDA ACKC SC15-1077 

TRUE COPY: ORDER SUPREME COURT OF FLORIDA PETITIONER'S MOTION FOR LEAVE TO 

TRUE COPY: ORDER SUPREME COURT OF FLORIDA PETITION IS STRICKEN 06030-2015 T 

ORDER: OF RECUSAL AND REASSIGNMENT Filed by JUDGE HOWARD K COATES 

NOTICE OF REASSIGNMENT: FROM JUDGE COATES TO JUDGE PHILLIPS 

ORDER SETTING HEARING: ON AMENDED COMPLAINT (DE 26) COUNT Tl Filed by JUDGE 

TRUE COPY: ORDER SUPREME COURT OF FLORIDA PETITIOJNS FOR ALL WRITS TRANSFER 

NOTICE: OF MEDIATION DECEMBER 4, 2015@9:00 AM 

NOTICE: OF MEDIATION DECEMBER 4, 2015@ 9:00 AM 

NOTICE OF MEDIATION: AMENDED ON 12104115@ 10:00 A.M. FIB ATTY. ROSE E-FILE 

NOTICE OF MEDIATION: ON 12104115 FROM 10:00 A.M. TO 2:00 P.M. FIB ATTY. ROM 

PETITION: PETITION OF CLAIMANT AND CREDITOR WILLIAM E. STANSBURY TO INTERVE 

PETITION: VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE MAN 

PETITION: VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE MAN 

NOTICE: NOTICE OF CORRECTION TO VERIFIED SWORN EMERGENCY PETITION AND AFFID 

NOTICE: NOTICE OF CORRECTION TO VERIFIED SWORN EMERGENCY PETITION AND AFFID 

ORDER DENYING: EFILED ORDER DENYING PETITIONER'S VERIFIED SWORN EMERGENCY P 

MOTION: SUCCESSOR TRUSTEE'S MOTION FOR ORDER RESOLVING INTERVENTION BY SIMO 

MOTION: ELIOT BERNSTEIN'S MOTION FOR STAY & CONTINUANCE OF TRIAL Filed by D 

MOTION: ELIOT BERNSTEIN'S MOTION FOR STAY & CONTINUANCE OF TRIAL Filed by D 

FINAL JUDGMENT: ON COUNT II OF THE AMENDED COMPLAINT - SIGNED 12116115 JUDG 

ORDER: ORDER CONFIRMING DENIAL OF DISQUALIFICATION MOTION #1 CONFIRMED #2 D 

EMERGENCY MOTION: AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 

EMERGENCY MOTION: AND AFFIDAVIT FOR IMMEDIATE MANDATORY DISQUALIFICATION OF 

MOTION: FOR NEW TRIAL - FIB ELIOT BERNSTEIN 

000005 

1120-1298 

1299-1308 

1309-1311 

1312-1316 

1317-1319 

1320-1325 

1326-1336 

1337-1387 

1388-1389 

1390-1391 

1392-1392 

1393-1400 

1401-1402 

1403-1403 

1404-1404 

1405-1405 

1406-1407 

1408-1408 

1409-1410 

1411-1412 

1413-1415 

1416-1418 

1419-1421 

1422-1422 

1423-1428 

1429-1486 

1487-1544 

1545-1548 

1549-1552 

1553-1554 

1555-1559 

1560-1568 

1569-1577 

1578-1582 

1583-1584 

1585-1614 

1615-1644 

1645-1676 
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12/31/15 

01/04/16 

01/04/16 

01/05/16 

01/07/16 

01/07/16 

01/07/16 

01/13/16 

01/13/16 

01/19/16 

01/19/16 

01/19/16 

03/16/16 

04/06/16 

IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

Record on Appeal Index 
Wednesday, April 06, 2016 

Case#: 502014CP003698XXXXNB 
Case Description: TED BERNSTEIN 

MOTION: FOR NEW TRIAL - F/B ELIOT BERNSTEIN 

ORDER DENYING: VERIFIED SWORN EMERGENCY PET. AND AFFIDAVIT FOR IMMEDIATE MA 

PETITION FOR APPOINTMENT: OF A GUARDIAN AD LITEM TO REPRESENT THE INTEREST 

MOTION: TO SEAL TRIAL TRANSCRIPTS AND RECORD AND CHANGE THE STYLE OF THE CA 

EXHIBIT LIST: IN VAULT NORTH COUNTY 

ORDER DENYING: ELIOT BERNSTEIN'S MOT. FOR NEW TRIAL JOG. J. PHILLIPS E-FILE 

ORDER: ON TRUSTEE'S MOTION TO SEAL TRANSCRIPT AND RECORD, AND CHANGE THE ST 

RESPONSE TO:: RESPONSE IN OPPOSITION MOTIONS FOR GUARDIAN & GAG ORDER FILED 

RESPONSE TO:: RESPONSE IN OPPOSITION MOTIONS FUR GUARDIAN & GAG ORDER FILED 

OBJECTION: TO PROPOSED ORDER OF ALAN ROSE/TED BERNSTEIN F/B ELIOT BERNSTEI 

NOTICE OF APPEAL CIVIL: AND ORDER OF VALIDITY OF TRIAL F/B ELIOT BERNSTEIN 

APPL AND AFF OF INDIGENCY: EFILD BY ELIOT BERNSTEIN 

OBJECTION: AND RESPONSE TO SUBPOENA DUCES TECUM FOR DEPOSITION - FIB WILLIA 

CERTIFICATE 

000006 

1677-1708 

1709-1709 

1710-1785 

1786-1791 

1792-1793 

1794-1795 

1796-1798 

1799-1820 

1821-1842 

1843-1875 

1876-1895 

1896-1897 

1898-1900 

2117-2117 
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Party 
DEFENSE 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

DEFENSE 

DEFENSE 

PETITIONER 

IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

Description 

Record on Appeal Index 
Wednesday, April 06, 2016 

Case#: 502014CP003698XXXXNB 
Case Description: TED BERNSTEIN 

#FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

#4 WILL OF SIMON L BERSTEIN DTD 7/25/12 

#6 FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

#17 CORRESPONDENCE FROM ROBERT SPALLINA TO SIMON BERNSTEIN DTD 7 

#14 EMAIL FROM ELIOT BERNSTEIN TO ROBERT SPALLINA DTD 5/17/12 

#15 CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON BERNSTEIN DT 

#18 DEATH CERTIFICATE OF SIMON BERNSTEIN DTD 9/18/12 

#10 NOTES DTD 3/12/08 

#5 AMENDED AND RESTATED TRUST AGREEMENT SIMON L BERNSTEIN DTD 71 

COMPOSITE: EXHIBITS 40 A - 40 F 

#7 BERNSTEIN FAMILY FLOW CHART 

#3 FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

#11 CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTE 

#9 CLIENT/CASE MAINTENANCE DTD 11/16/07 

#1 WILL OF SHIRLEY BERNSTEIN DTD 5/20/08 

#13 NOTES DTD 2/01/12 

# 2 TRUST AGREEMENT DTD 05/20/08 

#3 PETITION FOR DISCHARGE CASE # 2011 CP000653 DTD 4/09/12 

#2 CORRESPONDENCE FROM DONALD TESCHER TO TED & ELIOT BERNSTEIN, 

#16 DURABLE POWER OF ATTORNEY DTD 7/25/12 

000007 

Exhibit Page_Range 
#6 1901-1902 

#4 1903-1912 

#6 1913-1916 

#17 1917-1918 

#14 1919-1920 

#15 1921-1957 

#18 1958-1959 

#10 1960-1969 

#5 1970-1995 

#40A- 1996-2048 

#7 2049-2051 

#3 2052-2054 

#11 2055-2060 

#9 2061-2062 

#1 2063-2072 

#13 2073-2074 

#2 2075-2104 

#3 2105-2108 

#2 2109-2111 

#16 2112-2116 
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# Effective Date Count 

1 8/6/2014 

2 8/6/2014 

3 8/6/2014 

4 8/7/2014 

5 8/7/2014 

6 8/8/2014 

7 8/12/2014 

8 8/20/2014 

9 8/22/2014 

10 8/22/2014 

11 8/22/2014 

12 8/25/2014 

13 8/26/2014 

14 8/26/2014 

15 8/26/2014 

16 8/29/2014 

17 9/3/2014 

18 9/3/2014 

19 9/3/2014 

20 9/3/2014 

21 9/5/2014 

22 9/5/2014 

23 9/5/2014 

24 9/5/2014 

25 9/5/2014 

26 9/8/2014 

27 9/8/2014 

28 9/8/2014 

29 9/12/2014 

30 9/16/2014 

31 9/16/2014 

32 9/18/2014 

33 9/24/2014 

34 10/3/2014 

35 10/7/2014 

36 10/10/2014 

37 10/10/2014 

38 11/4/2014 

39 11/20/2014 

40 11/24/2014 

41 11/24/2014 

42 11/24/2014 

43 11/25/2014 

44 11/25/2014 

Case#: 502014CP003698XXXXNB 

Case Description: TED BERNSTEIN 

Description 

PENDING 

CPFF/TR 

COMPLAINT 

ADDITIONAL COMMENTS 

RECEIPT FOR PAYMENT 

SUMMONS ISSUED 

RECEIPT FOR PAYMENT 

AGREED ORDER 

SUBPOENA RETURNED/ SERVED 

SUBPOENA RETURNED/ SERVED 

SUBPOENA RETURNED/ SERVED 

SUMMONS ISSUED 

MOTION 

RECEIPT FOR PAYMENT 

NOTICE OF HEARING 

MOTION TO WITHDRAW 

MOTION 

SUMMONS ISSUED 

SUMMONS ISSUED 

SERVICE RETURNED (NUMBERED) 

CROSS/COUNTER/3RD - CP,GA,MH 

APPL AND AFF OF INDIGENCY 

ANSWER 

COUNTERCLAIM 

DECLARATION 

RECEIPT FOR PAYMENT 

NOTICE OF HEARING 

APPL AND AFF OF INDIGENCY 

PETITION 

PROOF OF SERVICE 

PROOF OF SERVICE 

ORDER 

ORDER 

COMPLAINT 

ORDER 

NOTICE OF APPEARANCE 

NOTICE 

NOTICE OF FILING 

ANSWER 

MOTION FOR DEFAULT 

NOTICE 

NOTICE OF HEARING 

REQUEST TO PRODUCE 

REQUEST TO PRODUCE 

Page 1of5 
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# Effective Date Count 
45 11/25/2014 
46 11/25/2014 
47 11/26/2014 
48 12/3/2014 
49 12/5/2014 
50 12/30/2014 
51 1/8/2015 
52 1/12/2015 
53 1/15/2015 
54 1/29/2015 
55 1/30/2015 
56 2/5/2015 
57 2/6/2015 
58 2/17/2015 
59 2/24/2015 
60 2/27/2015 
61 3/13/2015 
62 3/21/2015 
63 3/23/2015 
64 3/23/2015 
65 3/25/2015 
66 3/31/2015 
67 4/2/2015 
68 4/2/2015 
69 4/8/2015 
70 4/15/2015 
71 4/16/2015 
72 4/17/2015 
73 4/28/2015 
74 5/5/2015 
75 5/5/2015 
76 5/5/2015 
77 5/6/2015 
78 5/8/2015 
79 5/14/2015 
80 5/18/2015 
81 5/19/2015 
82 5/19/2015 
83 5/20/2015 
84 5/26/2015 
85 6/10/2015 
86 6/10/2015 
87 6/10/2015 
88 6/15/2015 

Case#: 502014CP003698XXXXNB 
Case Description: TED BERNSTEIN 

Description 
NOTICE OF SERVICE 

NOTICE OF SERVICE 

AFFIDAVIT 

ORDER OF DEFAULT 

PETITION 

MOTION TO DISMISS 

NOTICE OF HEARING 

MOTION 

NOTICE OF HEARING 

ORDER 

MOTION TO COMPEL 

ORDER 

NOTICE OF HEARING 

ANSWER & AFFIRMATIVE DEFENSES 

MOTION 

MOTION TO STRIKE 

NOTICE OF HEARING 

NOTICE 

MOTION 

NOTICE OF HEARING 

NOTICE OF HEARING 

ORDER GRANTING 

MOTION 

NOTICE OF HEARING 

ORDER 

MOTION 

MOTION 

NOTICE OF HEARING 

NOTICE OF HEARING 

ORDER 

ORDER 

ORDER DENYING MOTION 

ORDER 

ANSWER & AFFIRMATIVE DEFENSES 

PETITION 

ORDER DENYING 

ORDER OF RECUSAL 

NOTICE OF REASSIGNMENT 

ANSWER & AFFIRMATIVE DEFENSES 

ORDER DENYING 

TRUE COPY 

TRUE COPY 

TRUE COPY 

ORDER 

Page 2 of 5 
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# Effective Date Count 

89 6/18/2015 

90 6/18/2015 

91 9/24/2015 

92 10/16/2015 

93 11/13/2015 

94 11/13/2015 

95 11/20/2015 

96 11/20/2015 

97 11/20/2015 

98 11/30/2015 

99 11/30/2015 

100 11/30/2015 

101 12/1/2015 

102 12/4/2015 

103 12/4/2015 

104 12/4/2015 

105 12/4/2015 

106 12/8/2015 

107 12/9/2015 

108 12/10/2015 

109 12/12/2015 

110 12/12/2015 

111 12/15/2015 

112 12/15/2015 

113 12/16/2015 

114 12/17/2015 

115 12/23/2015 

116 12/23/2015 

117 12/23/2015 

118 12/28/2015 

119 12/28/2015 

120 12/31/2015 

121 12/31/2015 

122 1/4/2016 

123 1/4/2016 

124 1/4/2016 

125 1/5/2016 

126 1/5/2016 

127 1/5/2016 

128 1/5/2016 

129 1/6/2016 

130 1/6/2016 

131 1/6/2016 

132 1/7/2016 

Case#: 502014CP003698XXXXNB 

Case Description: TED BERNSTEIN 

Description 

NOTICE OF REASSIGNMENT 

NOTICE OF UNAVAILABILITY 

ORDER SETIING HEARING 

TRUE COPY 

NOTICE 

NOTICE 

NOTICE OF MEDIATION 

WITNESS LIST 

EXHIBIT LIST 

CERTIFICATE 

NOTICE OF MEDIATION 

EVIDENCE/EXHIBIT LIST FILED 

PETITION 

PETITION 

PETITION 

NOTICE 

NOTICE 

ORDER DENYING 

MOTION 

EXHIBIT LIST 

REQUEST 

REQUEST 

MOTION 

MOTION 

FINAL JUDGMENT 

ORDER 

NOTICE OF UNAVAILABILITY 

NOTICE OF UNAVAILABILITY 

NOTICE OF UNAVAILABILITY 

EMERGENCY MOTION 

EMERGENCY MOTION 

MOTION 

MOTION 

ORDER DENYING 

PETITION FOR APPOINTMENT 

NOTICE OF HEARING 

NOTICE OF HEARING 

NOTICE OF APPEAL 

APPL AND AFF OF IN DIG ENCY 

MOTION 

MEMORANDUM 

OBJECTION 

OBJECTION 

EXHIBIT LIST 

Page 3 of 5 
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# Effective Date Count 
133 1/7/2016 
134 1/7/2016 
135 1/7/2016 
136 1/8/2016 
137 1/8/2016 
138 1/8/2016 
139 1/8/2016 
140 1/8/2016 
141 1/13/2016 
142 1/13/2016 
143 1/14/2016 
144 1/15/2016 
145 1/15/2016 
146 1/15/2016 
147 1/19/2016 
148 1/19/2016 
149 1/19/2016 
150 1/21/2016 
151 1/21/2016 
152 1/28/2016 
153 1/28/2016 
154 2/3/2016 
155 2/9/2016 
156 2/9/2016 
157 2/10/2016 
158 2/10/2016 
159 2/16/2016 
160 2/17/2016 
161 3/2/2016 
162 3/2/2016 
163 3/3/2016 
164 3/3/2016 
165 3/9/2016 
166 3/15/2016 
167 3/15/2016 
168 3/16/2016 
169 3/18/2016 
170 3/22/2016 
171 3/29/2016 
172 3/29/2016 
173 3/30/2016 
174 4/5/2016 
175 4/5/2016 
176 4/5/2016 

Case #: 502014CP003698XXXXNB 
Case Description: TED BERNSTEIN 

Description 
ORDER DENYING 

CERTIFICATE OF SERVICE 

ORDER 

TRUE COPY 

TRUE COPY 

AUTOMATIC RECEIPT APPELLATE FILING 

ACKNOWLEDGMENT OF NEW CASE 

AUTOMATIC RECEIPT APPELLATE FILING 

RESPONSE TO: 

RESPONSE TO: 

NOTICE OF HEARING 

INACTIVE DIVISION 

INACTIVE DIVISION 

INACTIVE ATIORNEY 

OBJECTION 

NOTICE OF APPEAL CIVIL 

APPL AND AFF OF INDIGENCY 

AUTOMATIC RECEIPT APPELLATE FILING 

AUTOMATIC RECEIPT APPELLATE FILING 

NOTICE OF HEARING 

MOTION 

ORDER 

OBJECTION 

OBJECTION 

MOTION 

NOTICE OF HEARING 

MEMORANDUM 

ORDER DENYING 

ORDER 

RE-NOTICE OF HEARING 

MOTION 

RE-NOTICE OF HEARING 

NOTICE OF TAKING DEPOSITION 

MOTION FOR PROTECTIVE ORDER 

NOTICE 

OBJECTION 

MOTION FOR PROTECTIVE ORDER 

NOTICE OF HEARING 

NOTICE OF APPEAL CIVIL 

APPL AND AFF OF IN DIG ENCY 

NOTICE OF CANCELLATION 

DEFENSE EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

Page 4 of 5 
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# Effective Date 

177 4/5/2016 
178 4/5/2016 
179 4/5/2016 
180 4/5/2016 
181 4/5/2016 
182 4/5/2016 
183 4/5/2016 
184 4/5/2016 
185 4/5/2016 
186 4/5/2016 
187 4/5/2016 
188 4/5/2016 
189 4/5/2016 
190 4/5/2016 
191 4/5/2016 
192 4/5/2016 
193 4/5/2016 

Count 

Case#: 502014CP003698XXXXNB 

Case Description: TED BERNSTEIN 

Description 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

DEFENSE EVIDENCE 

DEFENSE EVIDENCE 

PETITIONER EVIDENCE 

Page 5 of 5 
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CERTIFICATE OF CLERK 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

I, SHARON R. BOCK, Clerk of Circuit Court for the County 

of Palm Beach, State of Florida, do hereby certify that the 

foregoing pages 1 to 2117 inclusive, consists of original 

papers and proceedings in Civil Action Case Number: 

502014CP003698XXXXNB - TED BERNSTEIN 

4D16-222 - ELIOT IVAN BERSTEIN V THEODORE STUART BERNSTEIN 

as appears from the records and fi1es of my office which have 

been directed to be included in said Record, pursuant to Florida 

Rules of Appellate Procedure, 9. 200 (a} ( 1} . 

IN WITNESS WHEREOF, 
I have hereunto set my hand and affixed the seal 

of said Court this 6th day of April 2016 A.D. 

-• 

SHARON R. BOCK, Clerk of Circuit 
Palm Beach County, Florida 

By: Q~J~ 
Catherine Markisen 

Deputy Clerk 

002117 

-
Court 
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Markisen, Catherine R 

From: COC_DM-eappeals 
Sent: Wednesday, April 06, 2016 4:54 PM 
To: 
Subject: 

Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-0222 

-----Original Message-----
From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 

Sent: Wednesday, April 06, 2016 4:31 PM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-0222 

Your Received Records on case 16-0222 has been accepted and is now on the docket. 

DCA Case No: 16-0222 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE, ET AL. 

LT Case No : 2011CP000653XXXXSB 
2014CP003698XXXXNB 

f\LEO 
APR 0 6 20\S 

R aocK 
SHARON pTROLLER 

CLERK ~ cc~L O\V\S\ON 
C\RCU\ 1 



002416

Filing# 40000163 E-Filed 04/07/2016 04:06:21 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

Probate Division 
Case No.: 502014CP003698XXXXNBIH 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the Simon 
L. Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trusteef/b/oJ.I. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her Minor child J.I.; MAX FRIEDSTEIN; LISA 
FRIEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F., under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor child, 
C.F., 

Defendants. 

NOTICE OF FILING AND OF SERVING NOTICE OF ACCEPTANCE 

Plaintiff, Ted S. Bernstein (the "Trustee"), as Successor Trustee of the Shirley Bernstein 

Trust Agreement dated May 20, 2008, as amended, hereby gives notice of filing the attached, Notice 

of Acceptance of Appointment as Guardian Ad Litem for Jo.B., Ja.B., and D.B. as requested by 

appointed Guardian Ad Litem, Diana Lewis. 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/07/2016 04:06:21 PM 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 7th day of April, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIH 

Eliot Bernstein and Candice Bernstein, 
as Parents of D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Gohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J .I. a minor 
jilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900-Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
j foglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
Of the Shirley Bernstein Trust Agreement 
Dated May 20, 2008, as amended. 

Plaintiff, 

v. Probate Division 
Case No. :2014CP003698 (IH) 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMO; 
PAMELA B. SIMON, Individually and as 
Trustee f/b/o Molly Simon under the 
Simon L. Bernstein Trust Dtd. 9/13/12; 
ELIOT BERNSTEIN, individually as Trustee 
f/b/o D.B., Ja. Band Jo. B. under the 
Simon L. Bernstein Trust Dtd. 9/13/12 
and on behalf of his minor children 
D.B., Ja.B. and Jo.B.; JILL IANTONI, 
individually, as Trustee f/b/o of J.I. 
under the Simon L. Bernstein Trust Dtd. 
9/13/12, and on behalf of her Minor child 
J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
individually, as Trustee f/b/o Max 
Friedman and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on 
bealf of her minor child, C.F., 

Defendants. 

NOTICE OF ACCEPTANCE OF APPOINTMENT AS GUARDIAN AD LITEM FOR 
Jo.B., Ja.B. AND D.B.IN THE ABOVE STYLED CASE 

COMES NOW Diana Lewis and notifies the court of her 
acceptance of appointment as Guardian ad litem for Eliot 
Bernstein's minor children, Jo.B., Ja.B. and D.B. pursuant to 
this court's order dated April 4, 2016, and the terms and 
conditions set forth therein. 
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Page Two 
Case no.: 2014CP003698 (IH) 

CERTIFICATE OF SERVICE 

I CERTIFY that a true and correct copy of the foregoing has 
been furnished to the parties by E-mail Electronic Transmission 
on the attached Service List for Case No.: 2014CP003698 (IH) 
this 7th day of April, 2016. 

ADR & MEDIATIONS SERVICES, LLC 
Diana Lewis 
2765 Tecumseh Drive 
West Palm Beach, FL 33409 
(561) 758-3017 Telephone 
Email: dzlewis@aol.com 

By: /s/ Diana Lewis 
Diana Lewis (Fla. Bar No. 351350) 
(Mediator No.:32461 R) 

: . 
I 
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Page Three 
2014CP003698 

SERVICE LIST Case No.: 502014CP003698XXXXNBIH 

Eliot Bernstein and Candice Bernstein, 
as Parents of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@ivicwit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street. Suite 213 
West Palm Beach. FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for 
her children, and as natural guardian for M.F. 
and C.F .• Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J .I. a minor 
ii11iantoni@!!111aiI.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 3340 I 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfo!!lietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing# 40015209 E-Filed 04/08/2016 09:10:38 AM 

RETURN OF SERVICE 

State of Florida County of Palm Beach 15th Circuit Court 

;;;;:::.::::·:::::::::~, :::.::T::::::~Jl I Ill Ill l~J!llm~Ull llll Ill 
May 20, 2008, as amended 

vs. 

Defendant: 
ALEXANDRA BERNSTEIN, et al., 

For: 
Alan B. Rose 
Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P .A 
505 S. Flagler Drive 
Suite 600 
West Palm Beach, FL 33401 

Received by Pennie Atwell on the 10th day of March, 2016 at 12:57 pm to be served on Eliot Bernstein, 2753 NW 
34th Street, Boca Raton, FL 33434. 

I, Pennie Atwell, do hereby affirm that on the 17th day of March, 2016 at 4:30 pm, I: 

SUBSTITUTE RESIDENTIAL: served by delivering a true copy of the Subpoena Duces Tecurn and Exhibit A 
with the date and hour of service endorsed thereon by me, to: Mrs. Bernstein as Spouse/Co-Resident, who was 
fifteen (15) years of age or older, resided at the time of service 2753 NW 34th Street, Boca Raton, FL 33434, which 
was also Eliot Bernstein's usual place of abode, and informed said person of the contents therein, in compliance 
with Florida Statute 48.031 or other state statute as applicable. 

Description of Person Served: Age: 45, Sex: F, Race/Skin Color: White, Height: 5'5", Weight: 150, Hair: Blonde, 
Glasses: N 

Under penalties of perjury, I declare that I have read the foregoing and that the facts stated in it are true. I am over 
the age of 18, have no interest in the above action, and am a Certified Process Server, in good standing, in the 
county in which service was effected in accordance with State Statutes. 

Our Job Serial Nu ber: ROC-2016005245 
Ref: Bernstein v. Bernstein 

Copytigh! © 1992·2013 Database Servioes. lne. -Process Server's Toolbox VT.Oz 

. ... ·· 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/08/2016 09:10:38 AM 
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Filing# 40025931E-Filed04/08/2016 11:16:07 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 5020 l 4CP003698XXXXNBIJ 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; et al. 

Defendants. 

ORDER ON PLAINTIFF'S AMENDED MOTION TO MODIFY FINAL ORDER 
APPROVING SALE DATED MA V 6. 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

LA\~1L <i?° 
THIS CAUSE came before the Court for hearing on Febraaey 4, 2016 on Successor Trustee's 

Amended 1\t!otion to ModifY Final Order Approving Sale Dated May 6, 2015,for Further Injunctive 

Relief, and for Order to Show Cause Why Eliot Bernstein Should Not Be Held in C01yten!Pt of Court 
<EL/or -g~w~n:;µ ~M.-O~~-

he "Motion")/(he Court, having considered the record, heard argument of counsel and being 

therwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 

1. Plaintiff's Motion, to the extent it seeks to modify the Final Order Approving Sale 

dated May 6, 2015 (the 11Sale Order"), is GRANTED as provided in this Order. 

2. The Court has been advised that the Trust's sale of real estate at 7020 Lions Head 

Lane, Boca Raton, Florida, in the St. Andrews Country Club (the "Property") closed on January 15, 

2016. The net sales proceeds have been received by the Trustee in the Mrachek, Fitzgerald, Rose, 

Konopka, Thomas & Weiss, P.A. Trust Account, as required by the Sale Order. 

3. The Trustee's request for permission to pay its counsel, Mrachek, Fitzgerald, Rose 

et al., the sum of$40,000 as a reduced and discounted attorneys' fees solely from March 21, 2015, 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/08/2016 11 :16:07 AM 
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through January 15, 2016, and relating solely to the approval and consummation of sale of the 

Property, is granted. The law firm has agreed to this reduction in the fees incurred in handling the 

litigation and closing relating to the real estate transaction. This amount may be paid immediately 

from the sale proceeds held in the law firm's trust account. 

4. The Sale Order is modified to remove the requirement that a separate interest-bearing 

escrow account be opened. The $25,000 portion of the sale proceeds required to be held in escrow 

as part of the sale may be held in the law firm's general IOTA account, and the remaining funds may 

be disbursed to the Trustee immediately. 

5. The Trustee shall provide to all beneficiaries (i) a redacted copy of the HUD-I (to 

protect the name of the buyer); (ii) an accounting of the sale; and (iii) proof of receipt of funds. This 

information shall be treated and considered as personal, private and confidential information which 

may not be shared by any recipient with anyone except: a parent, child, attorney, accountant or other 

professional advisor who has a legitimate need to know. In no event may any of these documents or 

the information contained in them relating to the sale be published, recorded, disseminated or posted 

on the internet by any of the beneficiaries or interested persons, including Eliot Bernstein and those 

acting in concert with any beneficiary or Eliot Bernstein. 

6. All beneficiaries and interested persons, specifically including Eliot Bernstein, already 

have been ordered to take no action to interfere with or otherwise hinder or delay the sale of the 

House. Specifically, the Sale Order provides: 

All beneficiaries and persons subject to the jurisdiction of this Court, including Eliot 
Bernstein, are ordered to take no action to interfere with or otherwise hinder or delay 
the sale of the House. 

2 
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7. Now that the sale has closed, the beneficiaries Eliot Bernstein shall have no further 

involvement with the property at 7020 Lions Head Lane; shall not contact with the buyer; and shall 

not interfere with the buyer's quiet and peaceful enjoyment of the property. More specifically, all 

beneficiaries and interested persons, specifically including Eliot Bernstein, and those acting in 

concert with any beneficiary or Eliot Bernstein, are hereby are enjoined from: (i) having any contact 

of any kind with the Buyers, including no contact by mail, email or telephone; (ii) attempting to learn 

the buyer's identity(s); (iii) publishing, publicizing or mentioning the buyer's identity(s) anywhere 

in the world, including online or anywhere on any internet website, webpage, blog or otherwise; and 

(iv) from filing any action against buyer anywhere in the world (the "Injunction"). 

8. The buyer witnessed firsthand the devastating attacks by Eliot Bernstein through the 

internet on his brother (the Trustee) and others. As part of the final closing negotiations, after Eliot 

had exhausted all of his extraordinary writ and appellate maneuvers, buyer and its counsel insisted 

on a limited indemnity1 to protect the buyer from litigation, interference or harassment by Eliot 

Bernstein. The contract provides the following: 

INJUNCTIVE PROTECTION AND/OR LIMITED INDEMNITY FOR 
ATTORNEYS' FEES. Seller agrees to file a motion, and participate in any hearing 
set by the Court, at Seller's sole expense, seeking a permanent injunction after the 
closing to bar and prevent Eliot Bernstein and those acting in concert with him from 
having any contact of any kind with the Buyers, including no contact by mail, email 
or telephone; to forbid Eliot from attempting to learn their identities; to forbid Eliot 
from publishing or publicizing their identities anywhere in the world, including 
online or anywhere on any internet website, webpage, blog or otherwise; and to 
enjoin Eliot from filing any action against Buyers anywhere in the world (the 
"Injunction"). If successful, thereafter upon request of Buyer, Seller will take 
necessary and reasonable action to enforce the Injunction. 

1 The indemnity is limited to $25,000 to pay legal expenses incurred by buyer dealing with 
any Eliot issue. This money is held in escrow, but is able to be released immediately to the Trustee 
upon entry of an injunctive relief order. 

3 
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9-:- The Trnstee requests the Court enter an 01de1 enjoining all beneficiaries and Eliot 

Bernstein, over 'Nhom this Court has jurisdiction, together with all pe1sons acting in conce1 t with 

them, from doing any of the abo vc described actions or taking any action against the buye1. Tfte. 

Trustee believes that paragraph 3 of the Sale Order coyers this, but so there is clarity and lack of any-. 

possible confusion. the Tmstee requests that the Court enter the additional inj1:1netive relief sought · 'X1{) 
herein. Information was published on the internet between the Gourt's earlier hearings,? bat once the U 
closing occurred and the Deed was recorded, Eliot and others have directly contacted persons 

affiliated with the Bayer, in an effo1t to learn and confom the identity of the persons who 

benefieially ewn Liens Head Land Trusk 

DONE and ORDERED in Chambers, North County Courthouse in Palm Beach Gardens, 

Florida, on this _k day of April, 2016. 

Copies to: Attached Service List 

2 In between the evidentiary hearings from March 25 to May 6, and beyond, Eliot published 
a number of inflammatory articles on the internet which list the address of the property with the 
heading "buyer beware." These tactics were designed to prevent the sale or discourage any potential 
buyers from having interest in the property. Now that the buyer has paid its money, there is no reason 
to allow materials to be on the internet which could impair the buyer's ability to sell the property to 
someone else. 

4 
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SERVICE LIST Case No.: 502014CP003698X:XXXNBI.J 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628- Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
( johnr@jmorrisseylaw.com) 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as.natural guardian for J.I. a minor 
j i 11 iantoni@gmai I .com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 6060 I 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta(@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing# 40073606 E-Filed 04/11/2016 09:30:26 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

Probate Division 
Case No.: 502014CP003698XXXXNBIH 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the Simon 
L. Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trusteef/b/oJ.I. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her Minor child J.I.; MAX FRIEDSTEIN; LISA 
FRIEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F., under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor child, 
C.F., 

Defendants. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the April 8, 2016 Order on Plaintiff's Amended 

Motion to Modify Final Order Approving Sale Dated May 6, 2016 and for Further Injunctive Relief, 

has been served by electronic mail to all parties registered to receive Notice of Electronic Filing and 

by regular U.S. Mail to all other parties as indicated on the attached service list this 11th day of April, 

2016, in the manner indicated. 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/11/2016 09:30:26 AM 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 11th day of April, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIH 

Eliot Bernstein and Candice Bernstein, 
as Parents of D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Gohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J .I. a minor 
jilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900-Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
j foglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 5020 l 4CP003698XXXXNBIJ 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; et al. 

Defendants. 

ORDER ON PLAINTIFF'S AMENDED MOTION TO MODIFY FINAL ORDER 
APPROVING SALE DATED MAY 6, 2015 AND FOR FURTHER INJUNCTIVE RELIEF 

A~ I L. <i{"" 
THIS CAUSE came before the Court for hearing on F-ebruary 4, 2016 on Successor Trustee's 

Amended Motion to Modify Final Order Approving Sale Dated May 6, 2015, for Further Injunctive 

Relief, and/or Order to Show Cause Why Eliot Bernstein Should Not Be Held in C01:zte11J.Pf of Court 
<EL/or '8t#W~n:;/J ~M.-O~~-

he "Motion")/[he Court, having considered the record, heard argument of counsel and being 

therwise fully advised in the premises, hereby ORDERS AND ADJUDGES: 

I. Plaintiff's Motion, to the extent it seeks to modify the Final Order Approving Sale 

dated May 6, 2015 (the "Sale Order"), is GRANTED as provided in this Order. 

2. The Court has been advised that the Trust's sale of real estate at 7020 Lions Head 

Lane, Boca Raton, Florida, in the St. Andrews Country Club (the "Property") closed on January 15, 

2016. The net sales proceeds have been received by the Trustee in the Mrachek, Fitzgerald, Rose, 

Konopka, Thomas & Weiss, P.A. Trust Account, as required by the Sale Order. 

3. The Trustee's request for permission to pay its counsel, Mrachek, Fitzgerald, Rose 

et al., the sum of$40,000 as a reduced and discounted attorneys' fees solely from March 21, 2015, 
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through January 15, 2016, and relating solely to the approval and consummation of sale of the 

Property, is granted. The law firm has agreed to this reduction in the fees incurred in handling the 

litigation and closing relating to the real estate transaction. This amount may be paid immediately 

from the sale proceeds held in the law firm's trust account. 

4. The Sale Order is modified to remove the requirement that a separate interest-bearing 

escrow account be opened. The $25,000 portion of the sale proceeds required to be held in escrow 

as part of the sale may be held in the law firm's general IOTA account, and the remaining funds may 

be disbursed to the Trustee immediately. 

5. The Trustee shall provide to all beneficiaries (i) a redacted copy of the HUD-I (to 

protect the name of the buyer); (ii) an accounting of the sale; and (iii) proof of receipt of funds. This 

information shall be treated and considered as personal, private and confidential information which 

may not be shared by any recipient with anyone except: a parent, child, attorney, accountant or other 

professional advisor who has a legitimate need to know. In no event may any of these documents or 

the information contained in them relating to the sale be published, recorded, disseminated or posted 

on the internet by any of the beneficiaries or interested persons, including Eliot Bernstein and those 

acting in concert with any beneficiary or Eliot Bernstein. 

6. All beneficiaries and interested persons, specifically including Eliot Bernstein, already 

have been ordered to take no action to interfere with or otherwise hinder or delay the sale of the 

House. Specifically, the Sale Order provides: 

All beneficiaries and persons subject to the jurisdiction of this Court, including Eliot 
Bernstein, are ordered to take no action to interfere with or otherwise hinder or delay 
the sale of the House. 

2 
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7. Now that the sale has closed, the beneficiaries Eliot Bernstein shall have no further 

involvement with the property at 7020 Lions Head Lane; shall not contact with the buyer; and shall 

not interfere with the buyer's quiet and peaceful enjoyment of the property. More specifically, all 

beneficiaries and interested persons, specifically including Eliot Bernstein, and those acting in 

concert with any beneficiary or Eliot Bernstein, are hereby are enjoined from: (i) having any contact 

of any kind with the Buyers, including no contact by mail, email or telephone; (ii) attempting to learn 

the buyer's identity(s); (iii) publishing, publicizing or mentioning the buyer's identity(s) anywhere 

in the world, including online or anywhere on any internet website, webpage, blog or otherwise; and 

(iv) from filing any action against buyer anywhere in the world (the "Injunction"). 

8. The buyer witnessed firsthand the devastating attacks by Eliot Bernstein through the 

internet on his brother (the Trustee) and others. As part of the final closing negotiations, after Eliot 

had exhausted all of his extraordinary writ and appellate maneuvers, buyer and its counsel insisted 

on a limited indemnity1 to protect the buyer from litigation, interference or harassment by Eliot 

Bernstein. The contract provides the following: 

INJUNCTIVE PROTECTION AND/OR LIMITED INDEMNITY FOR 
ATTORNEYS' FEES. Seller agrees to file a motion, and participate in any hearing 
set by the Court, at Seller's sole expense, seeking a permanent injunction after the 
closing to bar and prevent Eliot Bernstein and those acting in concert with him from 
having any contact of any kind with the Buyers, including no contact by mail, email 
or telephone; to forbid Eliot from attempting to learn their identities; to forbid Eliot 
from publishing or publicizing their identities anywhere in the world, including 
online or anywhere on any internet website, webpage, blog or otherwise; and to 
enjoin Eliot from filing any action against Buyers anywhere in the world (the 
"Injunction"). If successful, thereafter upon request of Buyer, Seller will take 
necessary and reasonable action to enforce the Injunction. 

1 The indemnity is limited to $25,000 to pay legal expenses incurred by buyer dealing with 
any Eliot issue. This money is held in escrow, but is able to be released immediately to the Trustee 
upon entry of an injunctive relief order. 

3 
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9-:- The Trnstee requests the Court enter an 01de1 enjoining all beneficiaries and Eliot 

Bernstein, over 'Nhom this Court has jurisdiction, together with all pe1sons acting in conce1 t with 

them, from doing any of the abo vc described actions or taking any action against the buye1. Tfte. 

Trustee believes that paragraph 3 of the Sale Order coyers this, but so there is clarity and lack of any-. 

possible confusion. the Tmstee requests that the Court enter the additional inj1:1netive relief sought · 'X1{) 
herein. Information was published on the internet between the Gourt's earlier hearings,? bat once the U 
closing occurred and the Deed was recorded, Eliot and others have directly contacted persons 

affiliated with the Bayer, in an effo1t to learn and confom the identity of the persons who 

benefieially ewn Liens Head Land Trusk 

DONE and ORDERED in Chambers, North County Courthouse in Palm Beach Gardens, 

Florida, on this _k day of April, 2016. 

Copies to: Attached Service List 

2 In between the evidentiary hearings from March 25 to May 6, and beyond, Eliot published 
a number of inflammatory articles on the internet which list the address of the property with the 
heading "buyer beware." These tactics were designed to prevent the sale or discourage any potential 
buyers from having interest in the property. Now that the buyer has paid its money, there is no reason 
to allow materials to be on the internet which could impair the buyer's ability to sell the property to 
someone else. 

4 
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SERVICE LIST Case No.: 502014CP003698X:XXXNBI.J 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628- Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
( johnr@jmorrisseylaw.com) 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as.natural guardian for J.I. a minor 
j i 11 iantoni@gmai I .com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 6060 I 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta(@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing# 40230513 E-Filed 04/13/2016 04:00:34 PM 

IN THE CIRCUIT/COUNTY COURT OF THE l!ill1 ___ JUDICIAL CIRCUIT 

Ted Bernstein 
Plaintiff/Petitioner or In the Interest Of 
vs. 
Eliot Bernstein 
DefendanU/Respondent 

IN AND FOR !:'..<:!.!L!LP...tt.ii COUNTY, FLORIDA 

CASE NO. 502014CP003698~ 

APPLICATION FOR DETERMINATION OF CIVIL INDIGENT STATUS 

502012CP004391XXXX 

S0201SCP001162XXXX 

502011CP000653XXXX 

502014CP003698XXXX 

502014CP00281SXXXX 
Notice to Applicant: If you qualify for civil indigence you must enroll in the clerk's office payment plan and pay a S0201SCPOOl7l7XXXX 

one-time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of 
Parental Rights actions. soioi4CAoi4537xxxx 

1. I have _3 __ dependents. {Include only those persons you list nn your U.S. Income tax return.} 
Are you Married? /Yes No Does your Spouse Work? ... Yes./ No Annual Spouse Income? $ 7296.00 

2. I have a net income of $_0 ______ paid weekly every two weeks semi-monthly monthly yearly other 

(Net income is your total income including salary, wages, bonuses, commissions, affowances, overtime, tips and similar payments, 
minus deductions required by Jaw and other court-ordered payments such as child support.) 

3. I have other income paid weekly every two weeks semi-monthly monthly yearly other _____ _ 

~:::d~::~-~.~=~;~?~~~~-:::e;his Wnd of inco:e, othe:::r::.eb:~;ts .................................................... Yes $ ----./ .. o 
Social Security benefits Workers ccmpensalion ............................................ Yes $ No 

For you ..............••..................•. Yes $ Income from absent family members ...................... Yes$ No 
Forchild(ren) .......................... Yes$ Stockslbonds ............................•.............................. Yes $ No 

Unemployment compensation ........•....... Yes$ Rental income .......................................................... Yes $ No 
Union payments .•...•....•...•....•.................. Yes$ Dividends or interest ................................................ Yes $ No 
RetiremenUpensions ............................... Yes$ Other kinds of income not on the list.. ..................... Yes$ No 
Trusts ...................................................... Yes $ Gifts ......................................................................... Yes $ No 

I understand that I will be required to make payments for fees and costs to the clerk in accordance with §57 .082(5), Florida Statutes, 
as provided by law, although! !Ilfil'. agree !Q. lli!l'. more 1f 1 choose !Q do §2.:. 

4. I have other assets: (Circle «yes" and fill in the value of the property, otherwise circle "Noj 
Cash ........................................................ Yes $ 0 No Savings account.. .................................................... Yes $ 0 No 
Bank account(s) ...................................... Yes $ O No Stocks/bonds ........................................................... Yes $ v No 
Certificates of deposit or Homestead Real Property* ...................................... Yes $ O No 
money market accounts ...................•....•. Yes $ O No Motor Vehicle* ............•......•..................................... Yes$ O No 
Boats* ..................................................... Yes$ 0 No Non-homestead real property/real estate* .............. Yes$ 0 No 

•show loans on these assets in paragraph 5 

Check one: I./ DO DO NOT expect to receive more assets in the near future. The asset is INHERITANCE &ROYAL Tti. 

5. I have total liabilities and debts of$ 28000 as follows: Motor Vehicle$ ____ , Home $ ____ .• Other Real 
Property $ • Child Support paid direct $ , Credit Cards$ Medical Bills$ • Cost of 
medicines (monthly) $ _____ ~ 
Other $ 28000 

6. I have a private lawyer in this case ............ Yes No NO 

2753 NW 34th St, Boca Raton, Fl 33434 
Address, P 0 Address, Street, City, State, Zip Code 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/13/2016 04:00:34 PM 
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CLERK'S DETERMINATION 
Based on the information in this Application, I have determined the applicant to be () Indigent ()Not Indigent, according to s. 
57.082, F.S. 
Dated this ____ day of _____ __,20 __ 

Clerk of the Circuit Court by _________ _ 

This form was completed with the assistance of: 
Clerk/Deputy Clerk/Other authorized person. 

APPLICANTS FOUND NOT TO BE INDIGENT MAY SEEK REVIEW BY A JUDGE BY ASKING FOR A HEARING TIME. 
TIIERE IS NO FEE FOR IBIS REVIEW. 
Sign here if you want the judge to review the clerk's decision---------------
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... 
Filing# 40430856 E-Filed 04/19/2016 11:18:36 AM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 
v. 

ALEXANDRA BERNSTEIN; et al. 

Defendants. 

Probate Division 
Case No.: 5020 l 4CP003698XXXXNBIJ 

ORDER DENYING-MOTION-FOR ORDER SHOW CAUSE 

THIS CAUSE came before the Court for hearing on April 8, 2016, on the portion of 

Successor Trustee's Amended Motion to Modify Final Order Approving Sale Dated May 6, 2015, 

for Further Injunctive Relief, and for Order to Show Cause Why Eliot Bernstein Should Not Be Held 

in Contempt of Court (the "Motion") which sought entry of an Order to Show Cause. The Court, 

having considered the record, received evidence and heard argument of counsel and being otherwise 

fully advised in the premises, hereby ORDERS AND ADJUDGES: . 

1. There is not clear and convincing evidence of a violation .of the Final Order 

Approving Sale dated May 6, 2015, because the injunctive provisions of that Order do not 

specifically address post-closing conduct. Thus, the request for a show cause order is denied. 

DONE and ORDERED in Chambers, North County Courthouse in Palm Beach Gardens, 

Florida, on this 17-day of April, 2016. 

Copies to: Attached Service List 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/19/2016 11:18:36 AM 
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1· 

SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 

as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 

2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588-Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey; Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Ciohn@jmorrisseylaw.com) 

Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
Jisa.friedstein@wail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas &Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-Jaw.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 

Jill Iantoni, individually and as trustee for her 
-----<'hildren,.and-as-natural-guardian-for-h1-a-miner----:-,---------------------

jilliantoni@gmail.com 
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Filing# 40696620 E-Filed 04/25/2016 05:20:16 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee Probate Division 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Case No.: 502014CP003698XXXXNBU 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; et al. 

Defendants. 

TRUSTEE'S NOTICE OF COMPLIANCE WITH REQUIREMENTS OF 
APRIL 8. 2016. ORDER ON PLAINTIFF'S AMENDED MOTION TO MODIFY 

FINAL ORDER APPROVING SALE DATED MAY 6. 2015 ETC. 

Plaintiff, Ted S. Bernstein (the "Trustee"), as Successor Trustee, gives notice of compliance 

with the Court's Order dated April 8, 2016, as follows: 

1. On April 25, 2016, the Trustee provided to each beneficiary: (i) a copy of the HUD-1; 

and (ii) proof of receipt of funds. In addition, the Trustee provided the signed contract addenda and 

a summary accounting of the transaction. Pursuant to the order, all of these documents were stamped 

CONFIDENTIAL and are to be treated as personal, private and confidential, and should not be 

shared with anyone in the world, nor posted on the internet. 

WHEREFORE, the Trustee gives notice of compliance with the Court's order. 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 04/25/2016 05:20:16 PM 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 

FedEx; D Hand Delivery this 25th day of April, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 



002442

SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Diana Lewis 
Guardian ad Litem for D.B., Ja. B. and Jo. B 
dzlewis@aol.com 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

NOTICE OF COMPLIANCE ONLY, 
WITHOUT COPIES OF DOCUMENT: 

Eliot Bernstein, individually 
2753 NW 34th Street 
Boca Raton, FL 33434 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing# 40985282 E-Filed 05/02/2016 06:32:49 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
TRUST AGREEMENT DATED MAY 20, 2008 
AS AMENDED, 

Plaintiff(s) 

v. 

ALEXANDRA BERNSTEIN; ET AL. 

Defendant(s ). 

ELIOT BERNSTEIN 

Appellant I Petitioner(s) 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

NOTICE OF APPEAL 

v. ESTATE OF SIMON BERNSTEIN 

Appellee I Respondent(s) 

NOTICE OF APPEAL 

NOTICE IS GIVEN that Eliot Ivan Bernstein, Appellant-Petitioner, appeals to the Fourth (4th) 

District Court of Appeals from the Order of Palm Beach County Judge John L. Phillips sitting in 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 05/02/2016 06:32:49 PM 
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the Probate Division dated April 04, 2016 titled "ORDER APPOINTING DIANA LEWIS AS 

GUARDIAN AD LITEM FOR ELIOT BERNSTEIN's CHILDREN, JO.B.; JA. B.; and D.B." 

and hereby appeals from each and every part of said Order. 

Dated: May 02, 2016 
ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 2nd day of May, 2016. 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3695 West Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 

By: /s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 

SERVICE LIST 

Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

Lisa Friedstein 
2142 Churchill Lane Highland Park, IL 60035 
lisa@friedsteins.com 

Jill Iantoni 
2101 Magnolia Lane Highland Park, IL 60035 
jilliantoni@gmail.com 
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mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TES CHER & SP ALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbernstein@lifeinsuranceconcepts.com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbernstein@lifeinsuranceconcepts.com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
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Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill Iantoni Counter Defendant 
2101 Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
2142 Churchill Lane Executive Vice President and General Counsel 
Highland Park, IL 60035 Oppenheimer & Co. Inc. 
lisa.friedstein@gmail.com Corporate Headquarters 
lisa@friedsteins.com 125 Broad Street 

New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Dennis G. Bedley Hunt Worth, Esq. 
Chairman of the Board, Director and Chief Executive President 
Officer Oppenheimer Trust Company of Delaware 
Legacy Bank of Florida 405 Silverside Road 
Glades Twin Plaza Wilmington, DE 19809 
2300 Glades Road 302-792-3500 
Suite 120 West - Executive Office hunt.worth@opco.com 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon Neil Wolfson 
Chairman of the Board and Chief Executive Officer President & Chief Executive Officer 
JP Morgan Chase & CO. Wilmington Trust Company 
270 Park Ave. New York, NY 10017-2070 1100 North Market Street 
Jamie.dimon@jpmchase.com Wilmington, DE 19890-0001 

nwolfson@wilmingtontrust.com 

William McCabe STP Enterprises, Inc. 
Oppenheimer & Co., Inc. 303 East Wacker Drive 
85 Broad St Fl 25 Suite 210 
New York, NY 10004 Chicago IL 60601-5210 
William.McCabe@opco.com psimon@stpcorp.com 

Charles D. Rubin Ralph S. Janvey 
Managing Partner Krage & Janvey, L.L.P. 
Gutter Chaves Josepher Rubin Forman Fleisher Miller Federal Court Appointed Receiver 
PA Stanford Financial Group 
Boca Corporate Center 2100 Ross Ave, Dallas, TX 75201 
2101 NW Corporate Blvd., Suite 107 rjanvey@kjllp.com 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 
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Kimberly Moran Lindsay Baxley aka Lindsay Giles 
Tescher & Spallina, P.A. Life Insurance Concepts 
Wells Fargo Plaza 950 Peninsula Corporate Circle 
925 South Federal Hwy Suite 500 Suite 3010 
Boca Raton, Florida 33432 Boca Raton, FL 33487 
kmoran@tescherspallina.com lindsay@lifeinsuranceconcepts.com 

Gerald R. Lewin CBIZ MHM, LLC 
CBIZ MHM, LLC General Counsel 
1675 N Military Trail 6480 Rockside Woods Blvd. South 
Fifth Floor Suite 330 
Boca Raton, FL 33486 Cleveland, OH 44131 

ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)447-9000 

Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member ofWiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltome.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven.lessne@gray-robinson.com 

Byrd F. "Biff' Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Yoakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

T&S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST COMP ANY, as 
dtescher@tescherspallina.com Successor 

10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 

Joseph M. Leccese Brian Moynihan 
Chairman Chairman of the Board and Chief Executive Officer 
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Proskauer Rose LLP 
Eleven Times Square 
New York, NY 10036 
jleccese@proskauer.com 

100 N Tryon St #170, Charlotte, NC 28202 
Phone:(980) 335-3561 
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Filing# 40985282 E-Filed 05/02/2016 06:32:49 PM 
F ......... 0 t• .,,""' .. ..,,_,"',,. A..J-• ... ""',.,. ......... '"'""'' .. "' ... '"" "'-'•..,,"""•..,,,, ............ 

IN THE CIRCUIT/COUNTY COURT OF WE Fifteenth JUDICIAL CIRCUIT 
IN AND FOR CS!!!U oeH COUNTY, FLORIDA 

Eliot Ivan Bernstein CASE NO. 502014CP00369BX'ij 
PlalnUfflPollllonor or In the lntenist Of 
vs. 
Tescher & Soallina. P.A. et al. 
DefondanUIRespondent 

APPLICATION FOR DETERMINATION OF CIVIL INDrGENT STATUS 

Notice to Applicant: If you qualify for civil Indigence you must enroll in the clerk's office payment plan and pay a 
one·time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of 
Parental Rights actions. 

1. l have _o __ dependenta. (Include only those per.sons you Hst,,,, your U.S. lncomo tax retum.} 
Ale you Married? /Yes No Does your Spouse Wolk? ... Yes./ No Annual Spouso Income? s_O ___ _ 

2. I have a net Income of$ 0 paid weekly every two weeks semi-monthly monthly yearly./ ether 
1 am won<mg .to PC\!I 
(Net Income 13 your total income Including sa/sry, wages, bonuses. commissions, aHowances, over11me, tips lJlld sf11111ar payments, 
minus deductions required by law and olharcourt-omered psymants such as chUd suppon.J 

J. I have other Income pilid weekly every lwo weeks semi-monthly monthly yearly other • :: :::~:.:;;~~~o:"" "7.' -:.,,: :.~ ......................... _.,,_,, .............. v .. s oo_'. ' ___ No 
Social Security benefits (.J Worker& compensaUon ............................................ Yes $ no No 

For you ...................... ::] ........... Yes S no No Income lrom absent family members ...................... Yes$ no No 
For chUd(ren) ..... : ....... (:. ........ : .. Yes$ na No Stocks/bonds ............ : ........................................... '" Yus $ no No 

Unemploymenl compensaUon b .... H ........ Yes $ no No Renlal lneome .......................................................... Vus $ nq No 
Union paymenls ......................... ;.: .......... Yes S nu No Dividends or lnterest ............................................... Yes S nu No 
Re!irement/penslons ............................... Yes S no No Olher kinds of Income not on the llsl ............ ., ... ..,m Yes $ nu No 
Trusts ..................................... : ... ;,;, ......... Yes $ unl'.uuwn No Gifts ......................................................................... Yes$ nu No 

I unden;tend that I will be required to make payments for fees and costs to the clerk In act:erdanc:a with §57 .082(5), Florida Slatute1, 
as provided by law, .a!l!l2Y:il.!l 1 ~ amu ll2 w ma if l ~ ll2 sl!2 & 

4.1 have other assets: (Circle ')'es• and fill in tho voluo of tho pmparty, othafWiso circlo ·No1 
Cash.~ ........... _, ...... _ ............................. Yes S no No Savings accounl .... H ................................................ Yes S no, - No 
Bank aCccunt(s) .;,. .• _; ..• - .. ;..; .. H .... ; ......... Yes S no No Slocltslbonds ......... .-...................... ,_ ........................ Yes$ na No 
Certificates of deposil or Homestead Real Property• ...................................... Yes $ -no No 
money market accounts .......................... Yes S no No Motor Vahlde• .......................................... ; ... ;,.,.,.,_,Yes$ no No 
Boats•; .• ~.;~;_ .. ;.~: ... :~~~:._ ..... ;:· .... ~;; ............ Yes$ no No Non·homoslead real property/real ealate• .............. Yes$ oo No 

"show loans on these assets In paragraph 5 \\- \( ~ • 

Check one: I ./ OD DO NOT exped to receive more assets in the near fulure. The asset Is inheritance and patent roy~ 0 '\}J.e....~;{ 
5.1 have lotal llabllltles and debts of$ 1D,000.00as follows: Motor Vehicle$ O , Home S 0 Other Real 1c.-r 
Property$ D Chlld Support paid direct $ 0 , Credit Cards S o , Medical Billa $ Cost of · • 
medicines (monthly) s ____ _. 
Other S 10.000 

6. I hav& a prlvato lawyor In this ciise .... ; ....... Yes Ne NO 

A person who knowingly providc:i false inronnation to lbc clerk or the colll'I in seeking a dc1ennina~'i)lh)6Yfr1~ 
conunilS a misdemeanor of the fll"il degree. punishabh: llS provided in s.77S,082, F.S. ors. 77S.O 
prav!ded on thll appllcadon b Crue aad accurate lo the beSI of my knowlcdgt. 

Signed this 4th day of September 20..!!_. 
09130/1963 ---- c48seo<JI 

Date of Birth "'"o"""'ri,....ve_r,,..•s..,,L..,.ic-cn-sc-o-r""'ID,,,....,...N,...um"""'"'"'ber 

2753 NW 34lh St. Boca Raton Fl 33434 
Address, P 0 Address. Street, Ci1y, State:, Zip Code 

*** f1LED: ~!\LM BEACH CO!JNTY, FL SHARON R BOCK, CLERK. 1/5/2016 9:56:37 AM*** 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 05/02/2016 06:32:49 PM 
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Tl ON 
Bnscd on the infonnation in this Application, l have · ~t to be ( ) Indigent ( ) Not lndigent, according to s. 

~~~~liJ~S. (p day of .i:[f\ t-{ . 20 · · 

This form WllS completed with the assistance of: 
Clerk/Deputy r auir~cd person. 

APPLICANTS FOUND NOT TO BE INDIGENT l\L\Y SEEK REVIEW BY A JUD~N 
THERE IS NO FEE FOR THIS REVIEW. 
Sign here if you want lhi: judge ID review the clerk's decision---------------
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Markisen, Catherine R 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

COC_DM-eappeals 
Tuesday, May 03, 2016 3:30 PM 
Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-0064 

From: eFile4DCA@FLCourts.org [mailto:efile4DCA@FLCourts.org] 

Sent: Tuesday, May 03, 2016 2:34 PM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-0064 

Your Notice of Appeal Filed on case 16-0064 has been accepted and is now on the docket. 

DCA Case No: 16-0064 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE. ET AL 

LT Case No : 2014CP003698XXXXNB 

1 

FILED 
MAY 0 3 2016 

SHARON A. BOCK 
CLERK & COMPTROLLER 
Cf RCUIT CIVIL DIVISION 
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Markisen, Catherine R 

From: Markisen, Catherine R 
Sent: 
To: 

Wednesday, May 04, 2016 8:49 AM 
tvaldez@qpwblaw.com 

Subject: 
Attachments: 

FW: 2013CA009990/NOTICE OF APPEAL 
2013CA0099990.doc 

THIRD NOTICE 

From: Markisen, catherine R 
Sent: Tuesday, February 16, 2016 10:07 AM 
To: tvaldez@qpwblaw.com 
Subject: FW: 2013CA009990/NOTICE OF APPEAL 

SECOND NOTICE 

From: Markisen, catherine R 
Sent: Wednesday, January 06, 2016 11:06 AM 
To: 'tvaldez@qpwblaw.com' 
Subject: 2013CA009990/NOTICE OF APPEAL 

NON COMPLIANCE WITH RJA 2.520 

Catherine Markisen 
Court Specialist III 
Circuit Civil 
CMarkisen@mypalmbeachclerk.com 

Constitutional Clerk & Comptroller 
Serving the Citizens of Palm Beach County 
205 N. Dixie Hwy 
West Palm Beach, FL 33401 
561 355-6091 Direct 
561 355-4643 Fax 

www .mypalmbeachclerk.com 

Tell us how we're doing at www.mypalmbeachclerk.com/survey. 

Follow us 
ON TWITTER II IJe( ome a fan 

ON FACEBOOK 
Sign uP for GI.IC' 
£-NEWSLETTER 

Please be advised that Florida has a broad public records law, and all correspondence to me may be subject to 
disclosure. Under Florida public records laws ema17 addresses are public records. If you do not want your email address 
released in response to a public records request, do not send electronic mail to this entity. Instead, contact this office by 
phone or in writing. 
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Markisen, Catherine R 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

COC_DM-eappeals 
Thursday, May 05, 2016 1:09 PM 
Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-1478 

From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 

Sent: Thursday, May 05, 2016 12:00 PM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-1478 

Your Determination of Indigent Status on case 16-1478 has been accepted and is now on the docket. 

DCA Case No: 16-1478 

Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE, ETC., ET AL. 
LT Case No: 2014CP003698XXXXNB 

1 
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Markisen, Catherine R 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

COC_DM-eappeals 
Thursday, May 05, 2016 1:09 PM 
Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-1478 

From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 

Sent: Thursday, May 05, 2016 12:00 PM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-1478 

Your Notice of Appeal Filed on case 16-1478 has been accepted and is now on the docket. 

DCA Case No: 16-1478 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE, ETC., ET AL 

l T Case No : 2014CP003698XXXXNB 

1 
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IN THE DISTRICT COURT OF APPEAL OF THE ST ATE OF FLORIDA 
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401 

ELIOT IVAN BERNSTEIN 

Appellant I Petitioner(s) 

BY ORDER OF THE COURT: 

May 05, 2016 

CASE NO.: 4D16-1478 
L.T. No.: 2014CP003698XXXXNB 

v. TED BERNSTEIN, AS TRUSTEE, ETC., ET 
AL. 

Appellee I Respondent(s) 

ORDERED that appellant is directed to file, within fifteen (15) days from the date of this 

order, a conformed copy of the order being appealed. See Florida Rule of Appellate 

Procedure 9.11 O(d). This copy must contain a legible stamp from the clerk of the lower 

tribunal, showing the date and time the order being appealed was filed in that office. 

Served: 

cc: Lorin Louis Mrachek 
Gary R. Shendell 
Kenneth S. Pollock 
Peter Marshall Feaman 
Kimberly Moran 

al 

Byrd "biff' F. Marshall, Jr. 
Lisa Friedstein 
Theodore Stuart Bernstein 
Dennis G. Bedley 
Gerald Lewin 
Ralph S. Janvey 
Joseph M. Leccese 
Brian Moynihan 
Clerk Palm Beach 

Brian M. O'Connell 
Steven A. Lessne 
John Pankauski 
Donald R. Tescher 
Albert Gartz 
Charles D. Rubin 
Jill lantoni 
Pamela Beth Simon 
James Dimon 
Neil Wolfson 
Lindsay Baxley 
Heritage Union Life Ins. 

Co. 
Hunt Worth 

Mark R. Manceri 
John P. Morrissey 
Alan Benjamin Rose 
Joielle A. Foglietta 
Robert Spallina 
Eliot Ivan Bernstein 
Theodore Stuart Bernstein 
Dennis McNamara 
William McCabe 
Stp Enterprises, Inc. 
T & S Registered Agents, 
Lie 
David Lanciotti 
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LONN WEISSBLUM, Clerk 
Fourth District Court of Appeal 
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DATE: May 05, 2016 

Fourth District Court of Appeal 
1525 Palm Beach Lakes Blvd. 

West Palm Beach, Florida 33401 
(561) 242-2000 

ACKNOWLEDGMENT OF NEW CASE 

STYLE: ELIOT IVAN BERNSTEIN v. TED BERNSTEIN, AS TRUSTEE, 
ETC., ET AL. 

4DCA#: 16-1478 

The Fourth District Court of Appeal has received the Notice of Appeal reflecting a filing date of May 2, 2016. 

The county of origin is Palm Beach. 

The lower tribunal case number provided is 2014CP003698XXXXNB. 

The filing fee is waived. 

Case Type: Probate Final 

The Fourth District Court of Appeal's case number must be utilized on all pleadings and correspondence filed 
in this cause. Moreover, ALL PLEADINGS MUST INCLUDE THE ATTORNEY'S FLORIDA BAR NUMBER 
and a physical address. 

ELECTRONIC FILING IS MANDATORY FOR ALL ATTORNEYS. Please 
visit edca.4dca.org to register for eDCA, the court's electronic filing 
system. 

cc: 

ATTORNEYS WHO HA VE NOT REGISTERED FOR eDCA WILL NOT 
RECEIVE FURTHER PAPER DOCUMENTS FROM THE COURT 

Lorin Louis Mrachek 
Gary R. Shendell 
Kenneth S. Pollock 
Peter Marshall Feaman 
Kimberly Moran 
Byrd "biff'' F. Marshall, Jr. 
Lisa Friedstein 
Theodore Stuart Bernstein 
Dennis G. Bedley 
Gerald Lewin 

Brian M. O'Connell 
Steven A. Lessne 
John Pankauski 
Donald R. T escher 
Albert Gortz 
Charles D. Rubin 
Jill lantoni 
Pamela Beth Simon 
James Dimon 
Neil Wolfson 

Mark R. Manceri 
John P. Morrissey 
Alan Benjamin Rose 
Joielle A. Foglietta 
Robert Spallina 
Eliot Ivan Bernstein 
Theodore Stuart Bernstein 
Dennis McNamara 
William McCabe 
Stp Enterprises, Inc. 
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Page __ of __ IN THE 15TH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST 

DATE REC'D 3/2/2016 CASE STYLE IN RE SHIRLEY BERNSTEIN TRUST AGREEMENT OTO 5/20/08 
~~--~--~----~ 

CASE# I DIV ___ ..;;2;..;:;0..;..14..;..C""'P_0..;;0..;..36.;...9;..;;8'--"-IH.;...__ __ PL TF/ST/PET TED BERNSTEIN 

CITATION# ___________ _ DEFT/RESP 
ALEXANDRA BERNSTEIN. ERIC BERNSTEIN. MICHAEL BERNSTEIN. MOLLY SIMON. PAMELA SIMON. 

ELIOT BERNSTEIN. JILL IANTONI. MAX FRIEOSTEIN ANO LISA FRIEDSTEIN 

JUDGE/HO/MAG ____ JO_H_N_PH_l_L_Ll_P_S ___ _ HRGTYPE MOTION 

HEARING DATE 2/25/2016 
~-----------~ 

CLERK(s) ANGELA BUDD 

Charge 

Charge 

ct 1 

ct 2 

0 Courtroom Clerk Not Present at Trial 

Arresting Agcy 

PARTY DATE ID'D ID#. DESCRIPTION 

EXHIBIT A - LIST OF COUNTER COMPLAINT DEFTS TO BE 
MOVIANT 1 INCLUDED IN THE AMENDED COMPLAINT 

OFT ELLIOT CORRESPONDENCE BETWEEN CANDICE SCHWAGER AND ALAN 
BERNSTEIN 1 ROSE 

ORDER FROM 4/20/15 CONTINUED HEARING ON RESPONDENTS' 
OPPENHEIMER 1 OBJECTION TO FINAL ACCOUNTING 

OPPENHEIMER 3 RESPONSE IN OPPOSITION TO OMNIBUS MOTION - FILED 1/07/16 
PETITION FOR ALL WRITS, WRIT OF PROHIBITION, WRIT OF 
MANDAMUS AND PETITION TO STAY CASES AND TEMPORARILY 
RESTRAIN SALE, TRANSFER, DEPOSITION OF ANY ASSET AND 

OPPENHEIMER 4 FOR PRESERVATION OF ALL EVIDENCE 

•-:- :f: "":r.. ~ r_) 
- ·~· .... ;.z:: 

("""""\ .. di >-< 
N IJoo.-

w ::c ,CI gro 
a... :ti cJ >-

-~~ 
·.Lr. •• ~:z: 

N ,_.: ( .) ::;;, 
_;;;;; 

-a-,m· 
.;U 

j ~ >- :z' 
~-:Jc .. ...,.. _... . --

:c ~"; .. ~§ 
'° ~ .. -· L..: ,, .. 

Box Envelooe Binder Poster 

Special Instructions 

XFER DATE CRT Clerk PRINT CRT Clerk sign 

EVID Clerk PRINT Evid Clerk Sign 
(circle) 

EXLT 

.. Original (keep with evidence) Evidence Working Copy 

5 

OATE 
QTY ADMITTED 

1 

1 

1 

1 

1 

Entered By 

Verified By 

Barcoded By 

Court File Copy 

Agcy Case 

unspe-
EVID.# clfled 

14CP3698 2-25-16 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401 

ELIOT IVAN BERNSTEIN 

Appellant I Petitioner(s) 

June 09, 2016 

CASE NO.: 4D16-0222 
L.T. No.: 2011 CP000653XXXXSB 

2014CP003698XXXXN B 

v. TED BERNSTEIN, AS TRUSTEE, ET AL. 

Appellee I Respondent(s) 

BY ORDER OF THE COURT: 

Upon consideration of appellee's May 26, 2016 response, it is ORDERED that 
appellant's May 25, 2016 motion with specificity to order production of the full record and 
extend time to file initial brief is denied. Appellant shall file the initial brief within five (5) days 
from the date of this order. 

Served: 

cc: Lorin Louis Mrachek 
Steven A. Lessne 
Alan Benjamin Rose 
Joielle A. Foglietta 
Lisa Friedstein 
Pamela Beth Simon 
James Dimon 
Neil Wolfson 
Lindsay Baxley 

Brian M. O'Connell 
John P. Morrissey 
Peter Marshall Feaman 
Charles D. Rubin 
Jill lantoni 
Dennis McNamara 
William McCabe 
Stp Enterprises, Inc. 

Heritage Union Life Ins. Co. 
T & S Registered Agents, 
Lie 

kb 

David Lanciotti 
Clerk Palm Beach 

LONN WEISSBLUM, Clerk 
Fourth District Court of Appeal 

FILED 
JUN 0 9 2016 

SHARON R. BOCK 
CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 

Mark R. Manceri 
Kenneth S. Pollock 
Donald R. Tescher 
Eliot Ivan Bernstein 
Theodore Stuart Bernstein 
Dennis G. Bedley 
Gerald Lewin 
Ralph S. Janvey 
Joseph M. Leccese 
Brian Moynihan 
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Filing# 43073800 E-Filed 06/22/2016 11 :04:31 AM 
IN RE: ESTATE OF SHIRLEY BERNSTEIN, 

Deceased. 

IN RE: ESTATE OF SIMON L. BERNSTEIN, 
Deceased. 

WILLIAM E. STANSBURY, 
Plaintiff, 

vs. 
ESTATE OF SIMON L. BERNSTEIN; and BERNSTEIN FAt"1ILY 
REALTY,LLC, 

Defendants. 

TED BERNSTEIN, as Trustee of the Shirley Bernstein Trust Agreement 
Dated May 20, 2008, as amended, 

Plaintiff, 
vs. 
ALEXANDRA BERNSTEIN, et al 

Defendants. 

IN THE CIRCUIT COURT OF THE lSTH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE N0.:502011CP000653XXXXSB IY 

CASE NO.: 502012CP004391XXXXNB IH 

CASE NO.: 502012CA013933XXXX MB AA 

CASE NO.: 502014CP003698XXXXNB IJ 

NOTICE OF MEDIATION 

'Alan B. Rose, Esquire 
505 S. Flagler Dr., Suite 600 
West Palm Beach, Florida 33401 
(561) 355-6991 
arose@mrachek-law.com 
mchandler@mrachek-law.com 
Attorney for Ted S. Bernstein 

Donald R. Tescher, Esquire 
925 S. Federal Highway,Suite 500 
Boca Raton, Florida 33432 
Phone: (561) 997-7008 
Dtescher@tescherlaw.com 
ddustin@tescherlaw.com 
Former PR of the Estate of Simon L. Bernstein 

Max Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 
Beneficiary 

Eliot Bernstein and 
Joshua, Jacob and Daniel Bernstein, Minors 
c/o Eliot and Candice Bernstein, Parents and Natural Guardians 
2753 N.W. 34rh St. 
Boca Raton, Florida 33434 
iviewit@iviewit.tv Pro Se 

Jill lantoni and 
Julia lantoni, a Minor 
c/o Guy and Jill lantoni, her Parents & Natural Guardians 
2101 Magnolia Lane 
Highland Park, IL 60035 
jilliantoni@gmail.com 

Robert Spallina, Esquire 
rspallina@comcast.net 
Former PR of the Estate of Simon L. Bernstein 

Brian M. O'Connell, Esquire 
Ashley Crispin Ackal, Esquire 
Ciklin Lubitz & O'Connell 
515 N. Flagler Drive., 201

h Floor 
West Palm Beach, Florida 33401 service@ciklinlubitz.com 
probateservice@ciklinlubitz.com 

John P. Morrissey, Esquire 
330 Clematis Street., Suite 213 
West Palm Beach, Florida 33401 
john@jmorrisseylaw.com Attorney for Molly Simon 

Peter Feaman, Esquire 
3695 Boynton Beach Blvd.,Suite 9 
Boynton Beach, Florida 33436 
pfeaman@feamanlaw.com Attorney for William Stansbury 

Gary R. Shendell, Esquire 
Kenneth S. Pollock, Esquire 
~1atthew A. Tornincasa, Esquire 
2700 N. Military Trail, suite 150 
Boca Raton, Florida 33431 
Phone (561) 241-2323 Fax: (561) 241-2330 
garv@shendellpollock.com estella@shendellpollock.com 
grs@shendellpollock.com ken@shendellpollock.com 
britt@shendellpollock.com grs@shendellpollock.com 
matt@shendellpollock.com robvne@shendellpollock.com 
grs@shendellpollock.com Attorney for Tescher and Spallina 

Pamela Beth Simon 
950 N. Michigan Ave., Apt. 2603 
Chicago, IL 60611 
psimon@stpcoro.com Beneficiary 

Lisa Friedstein and 
Carley Friedstein, Minor 
c/o Jeffrey and Lisa Friedstein 
Parent and Natural Guardian 
2142 Churchill Lane 
Highland Park, IL 60035 
Lisa@friedsteins.com Lisa.friedstein@gmail.com Beneficiary 

Diana LewisGuardian Ad Litem for 
Joshua, Jacob and Daniel Bernstein, ~linors 
ADR & Mediation Services, LLC 
2765 Tecumseh Drive 
West Palm Beach, Florida 33409 
(561) 758-3017 dzlewis@aol.com 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 06/22/2016 11 :04:31 AM 
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YOU ARE HEREBY NOTIFIED, pursuant to the agreement of the parties, that a confidential Mediation 
Conference subject to the provisions of Florida Statutes Chapter 44 shall be held in this case as follows: 

MEDIATOR: 
LOCATION: 

DATE: 

TIME: 
PARTIES ARE ENCOURAGED TO 

SUBMIT WRITTEN MEDIATION 

SUMMARIES TO: 

RONALD ALVAREZ 
Brian M. O'Connell, Esquire 
Ciklin Lubitz & O'Connell 
515 N. Flagler Drive, 20th Floor 
West Palm Beach, Florida 33401 
MONDAY, JULY 25, 2016 
10:00 AM - 5:00 PM 

ron@matrixmediation.com 

PREPAYMENT REQUIRED 
A Full Day Seven Hours (7) has been reserved for this case. 

PLEASE REVIEW AND SIGN ATTACHED MEDIATION ENGAGEMENT CONFIRMATION 

RESERVED HOURS, RATES AND POLICY 

If you are a person with a disability who needs any accommodation in order to participate in this 
proceeding, you are entitled, at no cost to you, to the provision of certain assistance, please contact 
Krista Garber, ADA Coordinator in the Administrative Office of the Court, Palm Beach County 
Courthouse, 205 North Dixie Highway, Room 5.2500, West Palm Beach, Florida, 33401; telephone 
number (561) 355-2431 within two (2) working days of your receipt of this order; if you are hearing 
or voice impaired, call 1-800-955-8771.1 HEREBY CERTIFY that a true and correct copy of the 
foregoing was provided via facsimile or email to the above-named addressees this 21st of June, 2016 
DP 

~MATRIX 
UIJ MEPIATIDN 

BY: 

1655 Palm Beach Lakes Boulevard 
Suite 700, The Forum 
West Palm Beach, Florida 33401 
Phone: (561) 340-3500 Fax: (561) 584-7792 

Page 2 of7 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

CASE N0.:50-2014-CP-003698-XXXX-NB 

FOURTH DISTRICT CASE NO. :4016-1478 

ELIOT IVAN BERNSTEIN 

Appellant(s), 

vs. 

THEODORE STUART BERSTEIN AS TRUSTEE OF THE SHIRLEY TRUST 

Appellee(s) 

INDEX TO 
RECORD ON APPEAL 

COPIES FURNISHED TO: 

PETER M. FEAMAN, ESQ 
pfeaman@feamanlaw.com 

GARY R. SHENDELL, ESQ. 
gary@shendellpollack.com 

BRIAN M. O'CONNELL, ESQ. 
bocconnell@ciklinlubitz.com 

MARK R. MANCERI, ESQ. 
memlaw@comcast.net 

JOHN J. PANKAUSKI, ESQ. 
john@pankauskilawfirm.com 

DENNIS MCNAMARA 
dennis.mcnamara@opco.com 

DENNIS BEDLEY 

RECORDS ON APPEAL 000001 
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dbedley@legacybankfl.com 

JAMES DIMON 
jamie.dimon@jpmchase.com 

WILLIAM MCCABE 
william.mccabe@opco.com 

CHARLES D. RUBIN, ESQ. 
crubin@floridatax.com 

NEIL WOLFSON 
nwolfson@qilmingtontrust.com 

RALPHS. JANVEY 
rjanvey@kjllp.com 

GERALD R. LEWIN, ESQ. 
generalcounsel@cbiz.com 

ALBERT GORTZ, ESQ. 
agortz@proskauer.com 

HERITAGE UNION LIFE INSURANCE 
cstroup@wiltonre.com 

STEVEN LESSNE, ESQ. 
steven.lessne@fray-robinson.com 

DAVID LANICIOTTI 
david.lanciotti@ctt.com 

JOSEPH M. LECCESE, ESQ. 
jleccses@oroskauer.com 

BRIAN MOYNIHAN 
brian.t.moynihan@bankofamerica.com 

LISA SUE FRIEDSTEIN 
lisa@friedsteins.com 

JILL MARLA !ANTONI 
jilliantoni@gmail.com 

JOHN P. MORRISSEY, ESQ. 
john@jmorrisseylaw.com 

ALAN B. ROSE, ESQ. 
arose@pm-law.com 
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PAMELA BETH SIMON 
psimon@stpcorp.com 

ROBERT L. SP ALLINA, ESQ. 
rspallina@comcast.net 

TED BERNSTEIN 
iviewit@iviewit.tv 

THEODORE STUART BERSTEIN AS TRUSTEE OF THE SHIRLEY TRUST 

tberstein@lifeinsuranceconcepts.com 
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DateFiled 
07/01/16 

01/28/16 

02/03/16 

02/09/16 

02/09/16 

02/10/16 

02/17/16 

03/02/16 

03/03/16 

03/15/16 

03/15/16 

03/16/16 

03/18/16 

04/04/16 

04/07/16 

04/08/16 

04/19/16 

04/25/16 

05/02/16 

05/02/16 

05/12/16 

07/01/16 

IN THE CIRCUIT COURT OF THE 1 STH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

INSTRUMENT 
PROGRESS DOCKET 

Record on Appeal Index 
Friday, July 01, 2016 

Case#: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

MOTION: TO MODIFY FINAL ORDER APPROVING SALE OTO 05/06/15 AND FOR FURTHER I 

ORDER: DETERMINING ELIOT BERNSTEIN LACKS STANDING INDIVIDUALLY AND STRIKIN 

OBJECTION: TO PROPOSED ORDER OF ALAN B ROSE AND TED BERNSTEINS PROPOSED ORD 

OBJECTION: OBJECTIONS TO PROPOSED ORDER OF ALAN B ROSE AND TED BERNSTEINS P 

MOTION 

ORDER DENYING: PLAINTIFF'S MOTION TO MODIFY FINAL ORDER APPROVING SALE DAT 

ORDER: ON SUCCESSOR TRUSTEE'S MOTION TO APPOINT A GUARDIAN AD LITEM; FOR A 

MOTION: AMENDED MOTION TO MODIFY FINAL ORDER APPROVING SEALE DATED MAY 6, 2 

MOTION FOR PROTECTIVE ORDER: AS TO DEPOSITION OF WILLIAM STANSBURY AND APPE 

NOTICE: NOTICE TO COURT REGARDING SELECTION OF GUARDIAN AD LITEM F/B TED BE 

OBJECTION: AND RESPONSE TO SUBPOENA DUCES TECUM FOR DEPOSITION - F/B WILLIA 

MOTION FOR PROTECTIVE ORDER: AS TO DEPOSITION OF WILLIAM STANSBURY AND APPE 

ORDER: APPOINTING DIANA LEWIS AS GUARDIAN AD LITEM FOR ELIOT BERNSTEIN'S CH 

NOTICE OF FILING: AND OF SERVING NOTICE OF ACCEPTANCE F/B PLTF 

ORDER: ON PLAINTIFFS AMENDED MOTION TO MODIFY FINAL ORDER APPROVING SALE OT 

ORDER DENYING: MOTION FOR ORDER SHOW CAUSE OTO APTIL 19, 2016 JUDGE PHILLIP 

NOTICE OF COMPLIANCE: WITH REQUIREMENTS OF APRIL 8, 2016 ORDER ON PLAINTIFF 

NOTICE OF APPEAL CIVIL: F/B ELIOT IVAN BERNSTEIN E-FILED 

APPL AND AFF OF INDIGENCY: F/B ELIOT IVAN BERNSTEIN E-FILED 

EXHIBIT LIST: IN VAULT 

CERTIFICATE 

000002 

Page 
0004-0009 

0010-0019 

0020-0025 

0026-0058 

0059-0091 

0092-0110 

0111-0112 

0113-0118 

0119-0130 

0131-0176 

0177-0180 

0181-0183 

0184-0229 

0230-0233 

0234-0239 

0240-0244 

0245-0246 

0247-0249 

0250-0255 

0256-0257 

0258-0258 

0365-0365 
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IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

Record on Appeal Index 
Friday, July 01, 2016 

Case#: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

Party Description Exhibit Page_Range 
RESPONDENT OFT ELLIOT BERNSTEIN - CORRESPONDENCE BETWEEN CANDICE SCHWAGER AN OFT 0259-0273 

PETITIONER 

PETITIONER 

PETITIONER 

PETITIONER 

MOVIANT - EXHIBIT LIST A - LIST OF COUNTER COMPLAINT DEFTS TO BE 

OPPENHEIMER - PETITION FOR ALL WRITS, WRIT OF POSSESSION, WRIT OF 

OPPENHEIMER - RESPONSE IN OPPOSITION TO OMNIBUS MOTION - FILED 1/ 

OPPENHEIMER - ORDER FROM 4/20/15 CONTINUED HEARING ON RESPONDENT' 

000003 

MOVIA 0274-0282 

OPPEN 0283-0337 

OPPEN 0338-0360 

OPPEN 0361-0364 
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# Effective Date Count 
1 8/6/2014 
2 8/6/2014 

3 8/6/2014 
4 8/7/2014 

5 8/7/2014 

6 8/8/2014 
7 8/12/2014 

8 8/20/2014 
9 8/22/2014 

10 8/22/2014 
11 8/22/2014 
12 8/25/2014 

13 8/26/2014 
14 8/26/2014 
15 8/26/2014 
16 8/29/2014 
17 9/3/2014 
18 9/3/2014 
19 9/3/2014 
20 9/3/2014 

21 9/5/2014 
22 9/5/2014 
23 9/5/2014 
24 9/5/2014 
25 9/5/2014 
26 9/8/2014 
27 9/8/2014 
28 9/8/2014 
29 9/12/2014 

30 9/16/2014 

31 9/16/2014 
32 9/18/2014 
33 9/24/2014 
34 10/3/2014 
35 10/7/2014 
36 10/10/2014 
37 10/10/2014 
38 11/4/2014 
39 11/20/2014 
40 11/24/2014 

41 11/24/2014 

42 11/24/2014 
43 11/25/2014 
44 11/25/2014 

Case#: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

Description 
PENDING 

CPFF/TR 

COMPLAINT 

ADDITIONAL COMMENTS 

RECEIPT FOR PAYMENT 

SUMMONS ISSUED 
RECEIPT FOR PAYMENT 

AGREED ORDER 

SUBPOENA RETURNED/ SERVED 

SUBPOENA RETURNED/ SERVED 
SUBPOENA RETURNED/ SERVED 

SUMMONS ISSUED 

MOTION 

RECEIPT FOR PAYMENT 

NOTICE OF HEARING 

MOTION TO WITHDRAW 

MOTION 

SUMMONS ISSUED 

SUMMONS ISSUED 

SERVICE RETURNED (NUMBERED) 

CROSS/COUNTER/3RD - CP,GA,MH 

APPL AND AFF OF IN DIG ENCY 

ANSWER 

COUNTERCLAIM 

DECLARATION 

RECEIPT FOR PAYMENT 

NOTICE OF HEARING 

APPL AND AFF OF IN DIG ENCY 

PETITION 

PROOF OF SERVICE 

PROOF OF SERVICE 

ORDER 

ORDER 

COMPLAINT 

ORDER 
NOTICE OF APPEARANCE 

NOTICE 
NOTICE OF FILING 

ANSWER 
MOTION FOR DEFAULT 

NOTICE 

NOTICE OF HEARING 

REQUEST TO PRODUCE 
REQUEST TO PRODUCE 

Page 1of6 
000004 
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# Effective Date Count 
45 11/25/2014 
46 11/25/2014 
47 11/26/2014 
48 12/3/2014 
49 12/5/2014 
so 12/30/2014 
51 1/8/2015 
52 1/12/2015 
53 1/15/2015 
54 1/29/2015 
55 1/30/2015 
56 2/5/2015 
57 2/6/2015 
58 2/17/2015 
59 2/24/2015 
60 2/27/2015 
61 3/13/2015 
62 3/21/2015 
63 3/23/2015 
64 3/23/2015 
65 3/25/2015 
66 3/31/2015 
67 4/2/2015 
68 4/2/2015 
69 4/8/2015 
70 4/15/2015 
71 4/16/2015 
72 4/17/2015 
73 4/28/2015 
74 5/5/2015 
75 5/5/2015 
76 5/5/2015 
77 5/6/2015 
78 5/8/2015 
79 5/14/2015 
80 5/18/2015 
81 5/19/2015 
82 5/19/2015 
83 5/20/2015 
84 5/26/2015 
85 6/10/2015 
86 6/10/2015 
87 6/10/2015 
88 6/15/2015 

Case#: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

Description 
NOTICE OF SERVICE 

NOTICE OF SERVICE 

AFFIDAVIT 

ORDER OF DEFAULT 

PETITION 

MOTION TO DISMISS 

NOTICE OF HEARING 

MOTION 

NOTICE OF HEARING 

ORDER 
- ·-

MOTION TO COMPEL 

ORDER 

NOTICE OF HEARING 

ANSWER & AFFIRMATIVE DEFENSES 

MOTION 

MOTION TO STRIKE 

NOTICE OF HEARING 

NOTICE 

MOTION 

NOTICE OF HEARING 

NOTICE OF HEARING 

ORDER GRANTING 

MOTION 

NOTICE OF HEARING 

ORDER 

MOTION 

MOTION 

NOTICE OF HEARING 

NOTICE OF HEARING 

ORDER 
·--

ORDER 

ORDER DENYING MOTION 

ORDER 

ANSWER & AFFIRMATIVE DEFENSES 

PETITION 

ORDER DENYING 

ORDER OF RECUSAL 

NOTICE OF REASSIGNMENT 

ANSWER & AFFIRMATIVE DEFENSES 

ORDER DENYING 

TRUE COPY 

TRUE COPY 

TRUE COPY 

ORDER 

Page 2 of 6 
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# Effective Date Count 
89 6/18/2015 
90 6/18/2015 
91 9/24/2015 
92 10/16/2015 
93 11/13/2015 
94 11/13/2015 
95 11/20/2015 
96 11/20/2015 
97 11/20/2015 
98 11/30/2015 
99 11/30/2015 

100 11/30/2015 
101 12/1/2015 
102 12/4/2015 
103 12/4/2015 
104 12/4/2015 
105 12/4/2015 
106 12/8/2015 
107 12/9/2015 
108 12/10/2015 
109 12/12/2015 
110 12/12/2015 
111 12/15/2015 
112 12/15/2015 
113 12/16/2015 
114 12/17/2015 
115 12/23/2015 
116 12/23/2015 
117 12/23/2015 
118 12/28/2015 
119 12/28/2015 
120 12/31/2015 
121 12/31/2015 
122 1/4/2016 

f--------

123 1/4/2016 
124 1/4/2016 
125 1/5/2016 
126 1/5/2016 
127 1/5/2016 
128 1/5/2016 
129 1/6/2016 
130 1/6/2016 
131 1/6/2016 
132 1/7/2016 

Case#: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

Description 
NOTICE OF REASSIGNMENT 

NOTICE OF UNAVAILABILITY 

ORDER SETIING HEARING 

TRUE COPY 

NOTICE 

NOTICE 

NOTICE OF MEDIATION 

WITNESS LIST 

EXHIBIT LIST 

CERTIFICATE 

NOTICE OF MEDIATION 

EVIDENCE/EXHIBIT LIST FILED 

PETITION 

PETITION 

PETITION 

NOTICE 

NOTICE 

ORDER DENYING 

MOTION 

EXHIBIT LIST 

REQUEST 

REQUEST 

MOTION 

MOTION 

FINAL JUDGMENT 

ORDER 

NOTICE OF UNAVAILABILITY 

NOTICE OF UNAVAILABILITY 

NOTICE OF UNAVAILABILITY 

EMERGENCY MOTION 

EMERGENCY MOTION 

MOTION 

MOTION 
--- -··--------

ORDER DENYING 
--------··---- - -------·------

PETITION FOR APPOINTMENT 

NOTICE OF HEARING 

NOTICE OF HEARING 

NOTICE OF APPEAL 

APPL AND AFF OF INDIGENCY 

MOTION 

MEMORANDUM 

OBJECTION 

OBJECTION 

EXHIBIT LIST 

Page 3 of 6 
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# Effective Date Count 
133 1/7/2016 
134 1/7/2016 
135 1/7/2016 
136 1/8/2016 
137 1/8/2016 
138 1/8/2016 
139 1/8/2016 
140 1/8/2016 
141 1/13/2016 
142 1/13/2016 
143 1/14/2016 
144 1/15/2016 
145 1/15/2016 
146 1/15/2016 
147 1/19/2016 
148 1/19/2016 
149 1/19/2016 
150 1/21/2016 
151 1/21/2016 
152 1/28/2016 
153 1/28/2016 
154 2/3/2016 
155 2/9/2016 
156 2/9/2016 
157 2/10/2016 
158 2/10/2016 
159 2/16/2016 
160 2/17/2016 
161 3/2/2016 
162 3/2/2016 

163 3/3/2016 
164 3/3/2016 
165 3/9/2016 
166 3/11/2016 
167 3/15/2016 
168 3/15/2016 
169 3/16/2016 
170 3/18/2016 
171 3/22/2016 
172 3/29/2016 
173 3/29/2016 
174 3/30/2016 
175 4/4/2016 
176 4/4/2016 

Case#: 502014CP003698XXXXNB 
Case Description: SHIRLEY BERNSTEIN 

Description 
ORDER DENYING 

CERTIFICATE OF SERVICE 

ORDER 

TRUE COPY 

TRUE COPY 

AUTOMATIC RECEIPT APPELLATE FILING 

ACKNOWLEDGMENT OF NEW CASE 

AUTOMATIC RECEIPT APPELLATE FILING 

RESPONSE TO: 

RESPONSE TO: 

NOTICE OF HEARING 

INACTIVE DIVISION 

INACTIVE DIVISION 

INACTIVE ATIORNEY 

OBJECTION 

NOTICE OF APPEAL CIVIL 

APPL AND AFF OF INDIGENCY 

AUTOMATIC RECEIPT APPELLATE FILING 

AUTOMATIC RECEIPT APPELLATE FILING 

NOTICE OF HEARING 

MOTION 

ORDER 

OBJECTION 

OBJECTION 

MOTION 

NOTICE OF HEARING 

MEMORANDUM 

ORDER DENYING 

ORDER 

RE-NOTICE OF HEARING 

MOTION 

RE-NOTICE OF HEARING 

NOTICE OF TAKING DEPOSITION 

EXHIBIT LIST 

MOTION FOR PROTECTIVE ORDER 

NOTICE 

OBJECTION 

MOTION FOR PROTECTIVE ORDER 

NOTICE OF HEARING 

NOTICE OF APPEAL CIVIL 

APPL AND AFF OF INDIGENCY 

NOTICE OF CANCELLATION 

ORDER 

SUBPOENA RETURNED/ SERVED 

Page 4 of 6 
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# Effective Date Count 

177 4/5/2016 
178 4/5/2016 
179 4/5/2016 
180 4/5/2016 
181 4/5/2016 
182 4/5/2016 
183 4/5/2016 
184 4/5/2016 
185 4/5/2016 
186 4/5/2016 
187 4/5/2016 
188 4/5/2016 
189 4/5/2016 
190 4/5/2016 
191 4/5/2016 
192 4/5/2016 
193 4/5/2016 
194 4/5/2016 
195 4/5/2016 
196 4/5/2016 
197 4/6/2016 
198 4/6/2016 
199 4/7/2016 
200 4/8/2016 
201 4/8/2016 
202 4/11/2016 
203 4/13/2016 
204 4/19/2016 
205 4/25/2016 
206 5/2/2016 
207 5/2/2016 
208 5/3/2016 
209 5/4/2016 
210 5/5/2016 
211 5/5/2016 
212 5/5/2016 
213 5/5/2016 
214 5/12/2016 
215 5/23/2016 
216 5/23/2016 
217 5/23/2016 
218 5/23/2016 
219 5/23/2016 
220 6/9/2016 

Case#: 502014CP003698XXXXNB 

Case Description: SHIRLEY BERNSTEIN 

Description 

PETITIONER EVIDENCE 

DEFENSE EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

DEFENSE EVIDENCE 

DEFENSE EVIDENCE 

INDEX TO RECORD ON APPEAL 

AUTOMATIC RECEIPT APPELLATE FILING 

NOTICE OF FILING 

SUBPOENA RETURNED/ SERVED 

ORDER 

CERTIFICATE OF SERVICE 

APPL AND AFF OF INDIGENCY 

ORDER DENYING 

NOTICE OF COMPLIANCE 

NOTICE OF APPEAL CIVIL 

APPL AND AFF OF INDIGENCY 
.. ----~------------

AUTOMATIC RECEIPT APPELLATE FILING 

MEMORANDUM 

AUTOMATIC RECEIPT APPELLATE FILING 

AUTOMATIC RECEIPT APPELLATE FILING 

TRUE COPY 

ACKNOWLEDGMENT OF NEW CASE 

EXHIBIT LIST 

PETITIONER EVIDENCE 

RESPONDENT EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

PETITIONER EVIDENCE 

TRUE COPY 

Page 5 of 6 
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# Effective Date Count 

221 6/22/2016 

Case #: 502014CP003698XXXXNB 

Case Description: SHIRLEY BERNSTEIN 

Description 

NOTICE OF MEDIATION 

Page 6 of 6 
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CERTIFICATE OF CLERK 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

I, SHARON R. BOCK, Clerk of Circuit Court for the County 

of Palm Beach, State of Florida, do hereby certify that the 

foregoing pages 1 to 365 inclusive, consists of original 

papers and proceedings in Civil Action Case Number: 

502014CP003698XXXXNB - SHIRLEY BERNSTEIN 

4016-1478 - SHIRLEY BERNSTEIN 

as appears from the records and fi1es of my office which have 

been directed to be included in said Record, pursuant to Florida 

Rules of Appellate Procedure, 9. 200 (a) ( 1) . 

IN WITNESS WHEREOF, 
I have hereunto set my hand and affixed the seal 

of said Court this 1st day of July 2016 A.O. 

-• 

SHARON R. BOCK, Clerk of Circuit Court 
Palm Beach County, Florida 

By: C~J~ 
Catherine Markisen 

Deputy Clerk 

000365 
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Markisen, Catherine R 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

COC_DM-eappeals 
Friday, July 01, 2016 3:07 PM 
Clerger, Marie; Farrell, Holly A; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-1478 

From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 

Sent: Friday, July 01, 2016 2:15 PM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-1478 

Your Received Records on case 16-1478 has been accepted and is now on the docket. 

DCA Case No: 16-1478 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE, ETC., ET AL. 
LT Case No: 2014CP003698XXXXNB 

1 

FILED: PALM BEACH COUNTY, FL, SHARONR. BOCK, CLERK. 7/5/2016 10:11:31 AM 
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Filing# 45063468 E-Filed 08/10/2016 03:25:55 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon under the Simon L. Bernstein 

Probate Division 
Case No.: 502014CP003698XXXXNBU 

Trust Dtd 9/13/12; ELIOT BERNSTEIN, individually, 
as Trustee f/b/o D.B., Ja. B. and Jo. B. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on 
behalf of his minor children D.B., Ja. B. and Jo. B.; 
JILL !ANTONI, Individually, as Trustee f/b/o J.I. 
under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of her Minor child J .I.; MAX FRIED STEIN; 
LISA FRIEDSTEIN, Individually, as Trustee f/b/o 
Max Friedstein and C.F., under the Simon L. 
Bernstein Trust Dtd 9/13/12, and on behalf of her 
minor child, C.F., 

Defendants. 

TRUSTEE'S MOTION TO APPROVE AGREEMENT BETWEEN 
TED S. BERNSTEIN. TRUSTEE AND BRIAN O'CONNELL. AS PR OF 

THE ESTATE OF SIMPN BERNSTEIN. REGARDING THE 
ESTATE'S PERSONAL PROPERTY SOLD WITH TRUST'S REAL ESTATE 

Plaintiff, Ted S. Bernstein, as Successor Trustee of the Shirley Bernstein Trust Agreement 

dated May 20, 2008 ("Shirley Trust"), moves the Court to approve the agreement between the Shirley 

Trust and Brian O'Connell, successor PR of the Estate, concerning certain personal property owned 

by the Estate which was sold as part of the Shirley Trust's sale of a condominium known as Aragon, 

and states: 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 08/10/2016 03:25:55 PM 
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1. When Simon Bernstein died, one of the his residences was an oceanfront 

condominium in Boca Raton in a building called the Aragon. The real property was owned by the 

Shirley Trust; Simon owned the personalty. 

2. The Aragon condominium was sold on April 18, 2013. At the time, the co-Personal 

Representatives of the Estate directed Shirley's Trustee to sell the personalty with the real property, 

with the understanding that this could be evened-up at a later date. 

3. After Simon's death, a reputable appraisal company valued all of the personalty at the 

Aragon unit at $14,865 in Aragon. (This amount is quoted by claimant, William Stansbury, at Cj[l4 

of his Motion filed on January 29, 2016.) Most of the items listed on the appraisal were sold, and 

the remaining items were transported to Simon's other residence at Lions Head Lane. 

4. O'Connell, after his appointment, engaged a second appraisal company to reappraise 

all of the remaining personal property at Lions Head. This second appraisal by the Hall company 

located certain of the items from Aragon. When compared against the first appraisal of the Aragon 

property, there were items still present totaling $2,408 in value. (Id. Cj[l 7) It is presumed that the 

other property was included in the sale of Aragon. 

5. That means approximately $12,457 in dollar value of personal property owned by 

Simon Bernstein is no longer in the Estate's possession, having been sold with the Aragon Condo 

when it sold for $1.6 million gross. 

6. To resolve the "even-up" as contemplated, the Shirley Trust and the Estate have 

agreed that the Shirley Trust will pay the Personal Representative of Simon's Estate $12,457 for the 

sold personal property, and there will be no further or outstanding obligations between those parties. 

2 
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WHEREFORE, Ted S. Bernstein, Trustee, requests entry of an Order the agreement and 

directing the Trustee if the Shirley Trust to pay the Personal Representative of Simon's Estate 

$12,457, thereby resolving all obligations between those parties. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile and U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 10th day of August, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

3 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Diana Lewis, Esq. 
ADA & Mediations Services, LLC 
2765 Tecumseh Drive 
West Palm Beach, FL 33409 
(561) 758-3017 -Telephone 
Email: dzlewis@aol.com 
Guardian Ad Litem for 
Eliot Bernstein's minor children, 
Jo.B., Ja.B., and D.B. 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
Gohn@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

4 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing# 45587229 E-Filed 08/23/2016 04:20:57 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee of the Shirley Bernstein 
Trust Agreement dated May 20, 2008, as amended, 

Plaintiff, 
V. 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; PAMELA B. 
SIMON, Individually and as Trustee f/b/o Molly Simon 
under the Simon L. Bernstein Trust Dtd 9/13/12; ELIOT 
BERNSTEIN, individually, as Trustee f/b/o D.B., Ja. B. and 
Jo. B. under the Simon L. Bernstein Trust Dtd 9/13/12, and 
on behalf of his minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. under the Simon 
L. Bernstein Trust Dtd 9/13/12, and on behalf of her Minor 
child J.I.; MAX FRIEDSTEIN; LISA FRIEDSTEIN, 
Individually, as Trustee f/b/o Max Friedstein and C.F., under 
the Simon L. Bernstein Trust Dtd 9/13/12, and on behalf of 
her minor child, C.F., 

Defendants. 

Probate Division 
Case No.: 2014CP003698XXXXNB 

NOTICE OF HEARING 
Unifonn Motion Calendar 

YOU ARE HEREBY NOTIFIED that the undersigned has called up for a hearing on the 
following: 

DATE: 

TIME: 

JUDGE: 

PLACE: 

Thursday, September 1, 2016 

8:30 a.m. 

Honorable John L. Phillips 

Palm Beach North County Courthouse, 3188 PGA Blvd., Courtroom 3, Palm 
Beach Gardens, FL 33410 

MATTER(S) TO BE HEARD: 

TRUSTEE'S MOTION TO APPROVE AGREEMENT BETWEEN TED S. 
BERNSTEIN, TRUSTEE, AND BRIAN O'CONNELL, AS PR OF THE 
ESTATE OF SIMON BERNSTEIN, REGARDING THE ESTATE'S 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 08/23/2016 04:20:57 PM 
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PERSONAL PROPERTY SOLD WITH TRUST'S REAL ESTATE 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 
Service List by: D Facsimile or U.S. Mail; D U.S. Mail; I Email Electronic Transmission; D 
FedEx; D Hand Delivery this 23rct day of August, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 
THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
Email: arose@mrachek-law.com 
Secondary: mchandler@mrachek-law.com 
Attorneys for Ted S. Bernstein 

By: /s/ Alan B. Rose 
Alan B. Rose (Fla. Bar No. 961825) 

2 
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SERVICE LIST 

Eliot Bernstein, individually 
and Eliot and Candice Bernstein, 
as Parents and Natural Guardians of 
D.B., Ja. B. and Jo. B, Minors 
2753 NW 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 - Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 - Facsimile 
Email: Eliot I. Bernstein (iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 - Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Administrative Order No. 2.207-9/12 

"If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway, West Palm Beach, Florida 33401; telephone number (561) 355-4380 
at least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less than 
7 days; if you are hearing or voice impaired, call 711.' 

SPANISH 

Si usted es una persona minusvalida que necesita algun accomodamientro para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilidad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida, 33401; telefono numero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamenta despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido ode la 
voz, llame al 711. 

CREOLE 

Si ou se yon moun ki enfim, ki bezwen akomodasyon pou w ka patisipe nan 
powosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon 
poujwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa 
pou ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan, 205 North 
Dixie Highway, West Palm Beach, Florida 33401; telefonn Ii se (561) 355-4380 
nan 7 jou anvan dat ou gen randevou pou paret nan tribinal la, oubyen 
imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret nan 
tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711. 

4 
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Filing# 45977777 E-Filed 09/01/2016 01:59:37 PM 

~· 

IN THE CIRCUIT COURT OF THE FIFfEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Probate Division 
Case No.: 502014CP003698XXXXNBIH 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon wider the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja B. and Jo. B. under the Simon 
L. Bernstein Trust Dtci 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J .I. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her Minor child J.I.; MAX FRIEDSTEIN; LISA 
FRIEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F ., under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor child, 
C.F., 

Defendants. 

ORDER ON SUCCESSOR TRUSTEE'S MOTION TO APPROVE AGREEMENT 
BETWEEN TED S. BERNSTEIN, TRUSTEE OF THE SHIRLEY BERNSTEIN TRUST, 

AND BRIAN O'CONNELL. AS PR OF THE ESTATE 

THIS CAUSE came before the Court on Successor Trustee's Trustee's Motion to Approve 

Agreement Between Ted S. Bernstein, Trustee and Brian O'Connell, as Pr of The Estate of Simon 

Bernstein, Regarding the Estate's Personal Property Sold with Trust's Real Estate('the Motion"). 

The Court, having reviewed the Motion and the record, and having been advised that no one else 
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objected to the Motion or this proposed Order, and being otherwise fully advised in the premises, 

hereby ORDERS AND ADJUDGES: 

1. The Motion is GRANTED. 

2. The Shirley Trust will pay the Personal Representative of Simon's Estate $12,457 

for the sold personal property, and there will be no further or outstanding obligations between those 

parties. 

DONE AND ORDERED in Chambers, North Cowity Courthouse on 9 -/ , 2016. 

cc: All parties on the attached service list 

2 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Diana Lewis, Esq. 
ADA & Mediations Services, LLC 
2765 Tecumseh Drive 
West Palm Beach, FL 33409 
(561) 758-3017 -Telephone 
Email: dzlewis@aol.com 
Guardian Ad Litem for 
Eliot Bernstein's minor children, 
Jo.B., Ja.B., and D.B. 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(john@jmorrisseylaw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F ., Minors; and Max Friedstein 
lisa.friedstein@gmail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
iilliantoni@gmail.com 

3 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
SOS S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250-Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psirnon@stpcom.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 - Telephone 
561-833-4209 - Facsimile 
Email: boconnell@ciklinlubitz.com; 
jfoglietta@cik lin lubitz.com; 
service@cik1in1ubjtz.com; 
slobdeU@ciktinlubitz.com 
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Filing# 46725282 E-Filed 09/21/2016 11:50:06 AM 

IN RE: ESTATE OF SHIRLEY BERNSTEIN, 
Deceased. 

IN RE: ESTATE OF SIMON L. BERl~STEIN, 
Deceased. 

WILLIAM E. STANSBURY, 
Plaintiff, 

vs. 
ESTATE OF SIMON L. BERNSTEIN; and BERNSTEIN FAt'1ILY 
REALTY, LLC, 

Defendants. 

TED BERNSTEIN, as Trustee of the Shirley Bernstein Trust Agreement 
Dated May 20, 2008, as amended, 

Plaintiff, 
vs. 
ALEXANDRA BERNSTEIN, et al 

Defendants. 

IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT, IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE N0.:502011CP000653XXXXSB IY 

CASE NO.: 502012CP004391XXXXNB IH 

CASE NO.: 502012CA013933XXXX MB AA 

CASE NO.: 502014CP003698XXXXNB IJ 

MEDIATION REPORT 

The above styled case was mediated on 7/25/2016, before Ronald Alvarez either pursuant to 
court order, or if not pursuant to court order, with the agreement of all participants that the 
privileges and rules of confidentiality would apply as if the meeting was pursuant to court order. 

The outcome was: IMPASSE. 

Comments: 

Respectfully submitted, 

ls/Ronald Alvarez 
Ronald Alvarez, Mediator 
Matrix Mediation, LLC 
1655 Palm Beach Lakes Blvd. 
Suite 700 
West Palm Beach, Florida 33401 
Phone: (561) 340-3500 
Fax: Fax 561. 584.7792 

Page7 of8 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 09/21/2016 11 :50:06 AM 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401 

FILED 
SEP 2 2 2016 

SHARON R. BOCK 
CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 

ELIOT IVAN BERNSTEIN 

Appellant I Petitioner(s) 

BY ORDER OF THE COURT: 

September 22, 2016 

CASE NO.: 4D16-1449, 4D16-1476, 
4D16-1478 

LT. No.: 2014CP002815XXXXNB, 
2014CP002815XXXXNB, 
2014CP003698XXXXNB 

v. OPPENHEIMER TRUST CO. OF 
DELAWARE, ET AL. 

Appellee I Respondent(s) 

ORDERED that appellant's September 6, 2016 motion for extension of time and to stay 
proceedings is denied. Appellant shall file the initial brief within twenty (20) days from the 
date of this order. No motions or other filings shall toll the time to file the initial brief, and no 
further extensions shall be granted absent a showing of extraordinary circumstances where, if 
a further extension is not granted, irreparable and material harm will result to the litigant. 
Served: 

cc: Steven A. Lessne 
Brian M. O'Connell 
John P. Morrissey 
Donald R. Tescher 
Eliot Ivan Bernstein 
Jill lantoni 

ms 

Dennis McNamara 
William McCabe 
STP Enterprises, Inc. 
Joseph M. Leccese 
Brian Moynihan 
Hunt Worth 

Alan Benjamin Rose 
Mark R. Manceri 
Kenneth S. Pollock 
Joielle A. Foglietta 
Charles D. Rubin 
Theodore Stuart Bernstein 
Dennis G. Bedley 
Gerald Lewin 
Lindsay Baxley 
Heritage Union Life Ins. 
Pamela Beth Simon 
Clerk Palm Beach 

LONN WEISSBLUM, Clerk 
Fourth District Court of Appeal 

Lorin Louis Mrachek 
Gary R. Shendell 
Peter Marshall Feaman 
Hunt Worth 
Lisa Friedstein 
Theodore Stuart Bernstein 
James Dimon 
Neil Wolfson 
T & S Registered Agents 
David Lanciotti 
Ralph S. Janvey 
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Filing# 46963151E-Filed09/27/2016 12:22:38 PM 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

Eliot Ivan Bernstein et al., 

Appellant, 

v. 

TED BERNSTEIN, AS TRUSTEE 
OF THE SHIRLEY BERNSTEIN TRUST 
TRUST AGREEMENT DATED MAY 20, 2008 
AS AMENDED, 

Appellee 

ALEXANDRA BERNSTEIN; ERIC 
BERNSTEIN; MICHAEL BERNSTEIN; 
MOLLY SIMON; PAMELA B. SIMON, 
Individually and as Trustee f/b/o Molly 
Simon under the Simon L. Bernstein 
Trust Dtd 9/13/12; ELIOT BERNSTEIN, 
individually, as Trustee f/b/o D.B., Ja. B. 
and Jo. B. under the Simon L. Bernstein 

PROBATE DIVISION IH 
CASE NO. 502014CP003698XXXXNB 

NOTICE OF APPEAL OF A NON FINAL 
ORDER 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 09/27/2016 12:22:38 PM 
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Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; 
JILL IANTONI, Individually, as Trustee 
f/b/o J.I. under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her 
Minor child J.I.; MAX FRIEDSTEIN; 
LISA FRIEDSTEIN, Individually, as 
Trustee f/b/o Max Friedstein and C.F., 
under the Simon L. Bernstein Trust Dtd 
9/13/12, and on behalf of her minor child, 
C.F., 

Appellee(s). 

NOTICE IS GIVEN that Eliot Ivan Bernstein, Appellant-Petitioner, appeals to the 

Fourth (4th) District Court of Appeals from the Order of Palm Beach County Judge John L. 

Phillips sitting in the Probate Division dated September 01, 2016. A conformed copy of order is 

attached hereto, the nature of the order is a titled "ORDER ON SUCCESSOR TRUSTEE'S 

MOTION TO APPROVE AGREEMENT BETWEEN TED S. BERNSTEIN, TRUSTEE OF 

THE SHIRLEY BERNSTEIN TRUST, AND BRIAN O'CONNELL, AS PR OF THE ESTATE" 

(EXHIBIT 1) and hereby appeals from each and every part of said Order. 

Dated: September 27, 2016 
ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 
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I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 27th day of September, 2016. 

By: /s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

SERVICE LIST - CASE NO. SC15-1077 & LOWER CASES DEFENDANTS, RESPONDENTS, 
COUNTER DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
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Email: boconnell@ciklinlubitz.com; jolm@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TES CHER & SP ALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbernstein@lifeinsuranceconcepts.com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbernstein@lifeinsuranceconcepts.com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill Iantoni Counter Defendant 
2101 Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
2142 Churchill Lane Executive Vice President and General Counsel 
Highland Park, IL 60035 Oppenheimer & Co. Inc. 
lisa.friedstein@gmail.com Corporate Headquarters 
lisa@friedsteins.com 125 Broad Street 

New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 
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Dennis G. Bedley Hunt Worth, Esq. 
Chairman of the Board, Director and Chief Executive President 
Officer Oppenheimer Trust Company of Delaware 
Legacy Bank of Florida 405 Silverside Road 
Glades Twin Plaza Wilmington, DE 19809 
2300 Glades Road 302-792-3500 
Suite 120 West - Executive Office hunt.worth@opco.com 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon Neil Wolfson 
Chairman of the Board and Chief Executive Officer President & Chief Executive Officer 
JP Morgan Chase & CO. Wilmington Trust Company 
270 Park Ave. New York, NY 10017-2070 1100 North Market Street 
Jamie.dimon@jpmchase.com Wilmington, DE 19890-0001 

nwolfson@wilmingtontrust.com 

William McCabe STP Enterprises, Inc. 
Oppenheimer & Co., Inc. 303 East Wacker Drive 
85 Broad St Fl 25 Suite 210 
New York, NY 10004 Chicago IL 60601-5210 
William.McCabe@opco.com psimon@stpcorp.com 

Charles D. Rubin Ralph S. Janvey 
Managing Partner Krage & Janvey, L.L.P. 
Gutter Chaves Josepher Rubin Forman Fleisher Miller Federal Court Appointed Receiver 
PA Stanford Financial Group 
Boca Corporate Center 2100 Ross Ave, Dallas, TX 75201 
2101 NW Corporate Blvd., Suite 107 rjanvey@kjllp.com 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Kimberly Moran Lindsay Baxley aka Lindsay Giles 
Tescher & Spallina, P.A. Life Insurance Concepts 
Wells Fargo Plaza 950 Peninsula Corporate Circle 
925 South Federal Hwy Suite 500 Suite 3010 
Boca Raton, Florida 33432 Boca Raton, FL 33487 
kmoran@tescherspallina.com lindsay@lifeinsuranceconcepts.com 

Gerald R. Lewin CBIZ MHM, LLC 
CBIZ MHM, LLC General Counsel 
1675 N Military Trail 6480 Rockside Woods Blvd. South 
Fifth Floor Suite 330 
Boca Raton, FL 33486 Cleveland, OH 44131 

ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)447-9000 
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Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member ofWiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltome.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven.lessne@gray-robinson.com 

Byrd F. "Biff' Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Yoakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

T&S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST COMP ANY, as 
dtescher@tescherspallina.com Successor 

10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 

Joseph M. Leccese Brian Moynihan 
Chairman Chairman of the Board and Chief Executive Officer 
Proskauer Rose LLP 100 N Tryon St #170, Charlotte, NC 28202 
Eleven Times Square Phone:(980) 335-3561 
New York, NY 10036 
jleccese@proskauer.com 
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EXHIBIT 1 - ORDER 



002495

, 
" 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Probate Division 
Case No.: 502014CP003698XXXXNBIH 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon underthe Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the Simon 
L. Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her Minor child J.I.; MAX FRIEDSTEIN; LISA 
FRIEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F ., under the Simon L. Bernstein 
Trust Dtd 9/13112, and on behalf of her minor child, 
C.F., 

Defendants. 

ORDER ON SUCCESSOR TRUSTEE'S MOTION TO APPROVE AGREEMENT 
BETWEEN TED S. BERNSTEIN, TRUSTEE OF THE SHIRLEY BERNSTEIN TRUST, 

AND BRIAN O'CONNELL, AS PR OF THE ESTATE 

THIS CAUSE came before the Court on Successor Trustee's Trustee's Motion to Approve 

Agreement Between Ted S. Bernstein, Trustee and Brian O'Connell, as Pr ofThe Estate of Simon 

Bernstein, Regarding the Estate's Personal Property Sold with Trust's Real .&tate('the Motion"). 

The Court, having reviewed the Motion and the record, and having been advised that no one else 
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objected to the Motion or this proposed Order, and being otherwise fully advised in the premises, 

hereby ORDERS AND ADJUDGES: 

1. The Motion is GRANTED. 

2. The Shirley Trust will pay the Personal Representative of Simon's Estate $12,457 

for the sold personal property, and there will be no further or outstanding obligations between those 

parties. 

DONE AND ORDERED in Chambers, North County Courthouse on 9 -/ , 2016. 

cc: All parties on the attached service list 

2 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Diana Lewis, Esq. 
ADA & Mediations Services, LLC 
2765 Tecumseh Drive 
West Palm Beach, FL 33409 
(561) 758-3017 - Telephone 
Email: dzlewis@aol.com 
Guardian Ad Litem for 
Eliot Bernstein's minor children, 
Jo.B., Ja.B., and D.B. 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(iohn@jmorrissey1aw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@grnail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jiltiantoni@grnail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 

3 

Email: boconnell@ciklinlubitz.com; 
j foglietta@cikl in lubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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, 
" 

IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

Probate Division 
Case No.: 502014CP003698XXXXNBIH 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f/b/o Molly Simon underthe Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the Simon 
L. Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja B. and Jo. B.; JILL 
!ANTONI, Individually, as Trustee f/b/o J.I. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her Minor child J.I.; MAX FRIEDSTEIN; LISA 
FRIEDSTEIN, Individually, as Trustee f/b/o Max 
Friedstein and C.F ., under the Simon L. Bernstein 
Trust Dtd 9/13112, and on behalf of her minor child, 
C.F., 

Defendants. 

ORDER ON SUCCESSOR TRUSTEE'S MOTION TO APPROVE AGREEMENT 
BETWEEN TED S. BERNSTEIN, TRUSTEE OF THE SHIRLEY BERNSTEIN TRUST, 

AND BRIAN O'CONNELL, AS PR OF THE ESTATE 

THIS CAUSE came before the Court on Successor Trustee's Trustee's Motion to Approve 

Agreement Between Ted S. Bernstein, Trustee and Brian O'Connell, as Pr ofThe Estate of Simon 

Bernstein, Regarding the Estate's Personal Property Sold with Trust's Real .&tate('the Motion"). 

The Court, having reviewed the Motion and the record, and having been advised that no one else 



002499

objected to the Motion or this proposed Order, and being otherwise fully advised in the premises, 

hereby ORDERS AND ADJUDGES: 

1. The Motion is GRANTED. 

2. The Shirley Trust will pay the Personal Representative of Simon's Estate $12,457 

for the sold personal property, and there will be no further or outstanding obligations between those 

parties. 

DONE AND ORDERED in Chambers, North County Courthouse on 9 -/ , 2016. 

cc: All parties on the attached service list 

2 
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SERVICE LIST Case No.: 502014CP003698XXXXNBIJ 

Diana Lewis, Esq. 
ADA & Mediations Services, LLC 
2765 Tecumseh Drive 
West Palm Beach, FL 33409 
(561) 758-3017 - Telephone 
Email: dzlewis@aol.com 
Guardian Ad Litem for 
Eliot Bernstein's minor children, 
Jo.B., Ja.B., and D.B. 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0866 -Telephone 
(561) 833-0867 - Facsimile 
Email: John P. Morrissey 
(iohn@jmorrissey1aw.com) 
Counsel for Molly Simon, Alexandra Bernstein, 
Eric Bernstein, Michael Bernstein 

Lisa Friedstein, individually and as trustee for her 
children, and as natural guardian for M.F. and 
C.F., Minors; and Max Friedstein 
lisa.friedstein@grnail.com 

Jill Iantoni, individually and as trustee for her 
children, and as natural guardian for J.I. a minor 
jiltiantoni@grnail.com 

Alan Rose, Esq. 
Mrachek Fitzgerald Rose 
Konopka Thomas & Weiss, P.A. 
505 S Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 - Telephone 
(561) 655-5537 - Facsimile 
Email: arose@mrachek-law.com 

Pamela Beth Simon 
303 E. Wacker Drive, Suite 2725 
Chicago, IL 60601 
Email: psimon@stpcorp.com 

Brian M. O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N. Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 - Facsimile 

3 

Email: boconnell@ciklinlubitz.com; 
j foglietta@cikl in lubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinlubitz.com 
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Filing# 46963151E-Filed09/27/2016 12:22:38 PM 
F ......... 0 t• .,,""' .. ..,,_,"',,. A..J-• ... ""',.,. ......... '"'""'' .. "' ... '"" "'-'•..,,"""•..,,,, ............ 

IN THE CIRCUIT/COUNTY COURT OF WE Fifteenth JUDICIAL CIRCUIT 
IN AND FOR CS!!!U oeH COUNTY, FLORIDA 

Eliot Ivan Bernstein CASE NO. 502014CP00369BX'ij 
PlalnUfflPollllonor or In the lntenist Of 
vs. 
Tescher & Soallina. P.A. et al. 
DefondanUIRespondent 

APPLICATION FOR DETERMINATION OF CIVIL INDrGENT STATUS 

Notice to Applicant: If you qualify for civil Indigence you must enroll in the clerk's office payment plan and pay a 
one·time administrative fee of $25.00. This fee shall not be charged for Dependency or Chapter 39 Termination of 
Parental Rights actions. 

1. l have _o __ dependenta. (Include only those per.sons you Hst,,,, your U.S. lncomo tax retum.} 
Ale you Married? /Yes No Does your Spouse Wolk? ... Yes./ No Annual Spouso Income? s_O ___ _ 

2. I have a net Income of$ 0 paid weekly every two weeks semi-monthly monthly yearly./ ether 
1 am won<mg .to PC\!I 
(Net Income 13 your total income Including sa/sry, wages, bonuses. commissions, aHowances, over11me, tips lJlld sf11111ar payments, 
minus deductions required by law and olharcourt-omered psymants such as chUd suppon.J 

J. I have other Income pilid weekly every lwo weeks semi-monthly monthly yearly other • :: :::~:.:;;~~~o:"" "7.' -:.,,: :.~ ......................... _.,,_,, .............. v .. s oo_'. ' ___ No 
Social Security benefits (.J Worker& compensaUon ............................................ Yes $ no No 

For you ...................... ::] ........... Yes S no No Income lrom absent family members ...................... Yes$ no No 
For chUd(ren) ..... : ....... (:. ........ : .. Yes$ na No Stocks/bonds ............ : ........................................... '" Yus $ no No 

Unemploymenl compensaUon b .... H ........ Yes $ no No Renlal lneome .......................................................... Vus $ nq No 
Union paymenls ......................... ;.: .......... Yes S nu No Dividends or lnterest ............................................... Yes S nu No 
Re!irement/penslons ............................... Yes S no No Olher kinds of Income not on the llsl ............ ., ... ..,m Yes $ nu No 
Trusts ..................................... : ... ;,;, ......... Yes $ unl'.uuwn No Gifts ......................................................................... Yes$ nu No 

I unden;tend that I will bo required to make payments for fees end costs to the clerk In act:erdanc:a with §57 .082(5), Florida Slatute1, 
as provided by law, .a!l!l2Y:il.!l 1 ~ amu ll2 w ma if l ~ ll2 sl!2 & 

4.1 have other assets: (Cirr:Je ')'es• and fill in tho voluo of tho pmparty, othafWiso circlo ·No1 
Cash.~ ........... _, ...... _ ............................. Yes S no No Savings accounl .... H ................................................ Yes S no, - No 
Bank aCccunt(s) .;,. •• _; ••• - .. ;..; .. H .... ; ......... Yes S no No Slocltslbonds ......... .-...................... ,_ ........................ Yes$ na No 
Certificates of deposil or Homestead Real Property• ...................................... Yes $ -no No 
money market accounts .......................... Yes S no No Motor Vahlde• .......................................... ; ... ;,.,.,.,_,Yes$ no No 
Boats•; .• ~.;~;_ .. ;.~: ... :~~~:._ ..... ;:· .... ~;; ............ Yes$ no No Non·homoslead real property/real ealate• .............. Yes$ oo No 

"show loans on these assets In paragraph 5 \\- \( ~ • 

Check one: I ./ OD DO NOT exped to receive more assets in the near fulure. The asset Is inheritance and patent roy~ 0 '\}J.e....~;{ 
5.1 have lotal llabllltles and debts of$ 1D,000.00as follows: Motor Vehicle$ O , Home S 0 Other Real 1c.-r 
Property$ D Chlld Support paid direct $ 0 , Credit Cards S o , Medical Billa $ Cost of · • 
medicines (monthly) s ____ _. 
Other S 10.000 

6. I hav& a prlvato lawyor In this ciise .... ; ....... Yes Ne NO 

A person who knowingly providc:i false inronnation to lbc clerk or the colll'I in seeking a dc1ennina~'i)lh)6Yfr1~ 
conunilS a misdemeanor of the fll"il degree. punishabh: llS provided in s.77S,082, F.S. ors. 77S.O 
prav!ded on thll appllcadon b Crue aad accurate lo the beSI of my knowlcdgt. 

Signed this 4th day of September 20..!!_. 
09130/1963 ---- c48seo<JI 

Date of Birth "'"o"""'ri,....ve_r,,..•s..,,L..,.ic-cn-sc-o-r""'ID,,,....,...N,...um"""'"'"'ber 

2753 NW 34lh St. Boca Raton Fl 33434 
Address, P 0 Address. Street, Ci1y, State:, Zip Code 

*** f1LED: ~!\LM BEACH CO!JNTY, FL SHARON R BOCK, CLERK. 1/5/2016 9:56:37 AM*** 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 09/27/2016 12:22:38 PM 
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Tl ON 
Bnscd on the infonnation in this Application, l have · ~t to be ( ) Indigent ( ) Not lndigent, according to s. 

~~~~liJ~S. (p day of .i:[f\ t-{ . 20 · · 

This form WllS completed with the assistance of: 
Clerk/Deputy r auir~cd person. 

APPLICANTS FOUND NOT TO BE INDIGENT l\L\Y SEEK REVIEW BY A JUD~N 
THERE IS NO FEE FOR THIS REVIEW. 
Sign here if you want lhi: judge ID review the clerk's decision---------------
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Markisen, Catherine R 

From: 
Sent: 
To: 
Subject: 

-----Original Message-----

COC_DM-eappeals 
Thursday, September 29, 2016 4:13 PM 
Clerger, Marie; Farrell, Holly A; Guzman, Karla M; Markisen, Catherine R 
FW: Pleading Accepted On Case: 16-3314 

From: eFile4DCA@FLCourts.org [mailto:eFile4DCA@FLCourts.org] 
Sent: Thursday, September 29, 2016 3:19 PM 
To: COC_DM-eappeals 
Subject: Pleading Accepted On Case: 16-3314 

Your Notice of Appeal Filed on case 16-3314 has been accepted and is now on the docket. 

DCA Case No: 16-3314 
Case Name : ELIOT IVAN BERNSTEIN v TED BERNSTEIN, AS TRUSTEE, ETC., ET AL. 
LT Case No: 2014CP003698XXXXNB 
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DATE: September 30, 2016 

Fourth District Court of Appeal 
1525 Palm Beach Lakes Blvd. 

West Palm Beach, Florida 33401 
(561) 242-2000 

ACKNOWLEDGMENT OF NEW CASE 

STYLE: ELIOT IVAN BERNSTEIN v. TED BERNSTEIN, AS TRUSTEE, 
ETC., ET AL. 

4DCA#: 16-3314 

The Fourth District Court of Appeal has received the Notice of Appeal reflecting a filing date of September 27, 
2016. 

The county of origin is Palm Beach. 

The lower tribunal case number provided is 2014CP003698XXXXNB. 

The filing fee is waived. 

Case Type: Probate Final 

The Fourth District Court of Appeal's case number must be utilized on all pleadings and correspondence filed 
in this cause. Moreover, ALL PLEADINGS MUST INCLUDE THE ATTORNEY'S FLORIDA BAR NUMBER 
and a physical address. 

ELECTRONIC FILING IS MANDATORY FOR ALL ATTORNEYS. Please 
visit edca.4dca.org to register for eDCA, the court's electronic filing 
system. 

cc: 

ATTORNEYS WHO HAVE NOT REGISTERED FOR eDCA WILL NOT 
RECEIVE FURTHER PAPER DOCUMENTS FROM THE COURT 

Lorin Louis Mrachek 
Gary R. Shendell 
Kenneth S. Pollock 
Peter Marshall Feaman 
Kimberly Moran 
Byrd "biff' F. Marshall, Jr. 
Lisa Friedstein 
Theodore Stuart Bernstein 
Dennis G. Bedley 

Brian M. O'Connell 
Steven A. Lessne 
John Pankauski 
Donald R. T escher 
Albert Gortz 
Charles D. Rubin 
Jill lantoni 
Pamela Beth Simon 
James Dimon 

Mark R. Manceri 
John P. Morrissey 
Alan Benjamin Rose 
Joielle A. Foglietta 
Robert Spallina 
Eliot Ivan Bernstein 
Theodore Stuart Bernstein 
Dennis McNamara 
William McCabe 
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IN THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 
FOURTH DISTRICT, 1525 PALM BEACH LAKES BLVD., WEST PALM BEACH, FL 33401 

ELIOT IVAN BERNSTEIN 

Appellant I Petitioner(s) 

BY ORDER OF THE COURT: 

September 30, 2016 

CASE NO.: 4D16-3314 
LT. No.: 2014CP003698XXXXN B 

v. TED BERNSTEIN, AS TRUSTEE, ETC., ET 
AL. 

Appellee I Respondent(s) 

ORDERED sua sponte that the court determines that this appeal seeks review of a final 

order, rather than a non-final order. Appellant may file directions to the clerk under Florida 

Rule of Appellate Procedure 9.200(a)(3) within ten (10) days from the date of this order, and 

appellee may file directions for additional documents and exhibits within ten (10) days after 

the appellant's filing of directions to the clerk. The times for preparing the record on appeal, 

serving the index to the record on appeal, and for service of briefs are extended 

correspondingly. 

Served: 

cc: Lorin Louis Mrachek 
Gary R. Shendell 
Kenneth S. Pollock 
Peter Marshall Feaman 
Kimberly Moran 

al 

Byrd "biff' F. Marshall, Jr. 
Lisa Friedstein 
Theodore Stuart Bernstein 
Dennis G. Bedley 
Gerald Lewin 
Ralph S. Janvey 
Joseph M. Leccese 
Brian Moynihan 

Brian M. O'Connell 
Steven A. Lessne 
John Pankauski 
Donald R. Tescher 
Albert Gortz 
Charles D. Rubin 
Jill lantoni 
Pamela Beth Simon 
James Dimon 
Neil Wolfson 
Lindsay Baxley 
Heritage Union Life Ins. 

Co. 
Hunt Worth 

FILED 

Mark R. Manceri 
John P. Morrissey 
Alan Benjamin Rose 
Joielle A. Foglietta 
Robert Spallina 
Eliot Ivan Bernstein 
Theodore Stuart Bernstein 
Dennis McNamara 
William McCabe 
Stp Enterprises, Inc. 
T & S Registered Agents, 
Lie 
David Lanciotti 
Clerk Palm Beach 

SEP 3 0 2C!S 
SHARON R. BOCK 

CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 
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LONN WEISSBLUM, Clerk 
Fourth District Coun of Appeal 
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Filing# 47437708 E-Filed 10/10/2016 11:32:17 PM 

IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT, IN AND FOR PALM BEACH 
COUNTY, FLORIDA 

TED BERNSTEIN, as Trustee 
of the Shirley Bernstein Trust Agreement 
dated May 20, 2008, as amended, 

Plaintiff, 

v. 

L.T. No.: 2014CP003698XXXXNB 

APPELLANT'S REQUEST FOR 
PRODUCTION OF FULL RECORD 
AND INDEX ON APPEAL; 
4TH DCA CASE NO. 4D16-3314 

ALEXANDRA BERNSTEIN; ERIC BERNSTEIN; 
MICHAEL BERNSTEIN; MOLLY SIMON; 
PAMELA B. SIMON, Individually and as Trustee 
f7b/o Molly Simon wider the Simon L. Bernstein Trust 
Dtd 9/13/12; ELIOT BERNSTEIN, individually, as 
Trustee f/b/o D.B., Ja. B. and Jo. B. under the Simon 
L. Bernstein Trust Dtd 9/13/12, and on behalf of his 
minor children D.B., Ja. B. and Jo. B.; JILL 
IANTONI, Individually, as Trustee f7b/o J.I. under the 
Simon L. Bernstein Trust Dtd 9/13/12, and on behalf 
of her Minor child J.1; MAX FRIEDSTEIN; LISA 
FRIEDSTEIN, Individually, as Trustee f7b/o Max 
Friedstein and C.F ., under the Simon L. Bernstein 
Trust Dtd 9/13/12, and on behalf of her minor child, 
C.F., 

Defendants. 

TO CLERK: 

Please accept this as a Request for Production of the Entire Record and Index on Appeal in Case 

Number 2014CP003698XXXXNB in relation to Fourth District Court of Appeals Case No. 

4D16-3314. 

FILED: PALM BEACH COUNTY, FL, SHARON R. BOCK, CLERK, 10/10/2016 11:32:17 PM 
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Appellant also seeks production of the Transcript from the only presently known hearing, a 

UMC Hearing held in this case on Sept. 1, 2016 to also be included as part of the Record on 

Appeal. 

Dated: October 10, 2016 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th ST 
Boca Raton, FL 33434 
Telephone. 561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the above and foregoing has been 

forwarded via e-mail service through the Florida E-portal system to the Service List Below on 

this 10th day of October, 2016. 

Diana Lewis, Esq. 
ADA & Mediations Services, LLC 
2765 Tecumseh Drive 
West Palm Beach, FL 33409 
(561) 758-3017 -Telephone 
Email: dzlcwis@aol.com 
Guardian Ad Litem for 
Eliot Bernstein's minor children, 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein, Pro Se 
2753 NW 34th ST 
Boca Raton, FL 33434 
Telephone.561-245-2588 
iviewit@iviewit.tv 

SERVICE LIST 
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Jo.B., Ja.B., and D.B. 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jmoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 jilliantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 - Telephone (561)241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 

Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
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880 Berkeley TES CHER & SP ALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbemstein@lifeinsuranceconcepts.com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbemstein@lifeinsuranceconcepts.com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill Iantoni Counter Defendant 
2101 Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
2142 Churchill Lane Executive Vice President and General Counsel 
Highland Park, IL 60035 Oppenheimer & Co. Inc. 
lisa.friedstein@gmail.com Corporate Headquarters 
lisa@friedsteins.com 125 Broad Street 

New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Dennis G. Bedley Hunt Worth, Esq. 
Chairman of the Board, Director and Chief Executive President 
Officer Oppenheimer Trust Company of Delaware 
Legacy Bank of Florida 405 Silverside Road 
Glades Twin Plaza Wilmington, DE 19809 
2300 Glades Road 302-792-3500 
Suite 120 West - Executive Office hunt.worth@opco.com 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon Neil Wolfson 
Chairman of the Board and Chief Executive Officer President & Chief Executive Officer 
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JP Morgan Chase & CO. Wilmington Trust Company 
270 Park Ave. New York, NY 10017-2070 1100 North Market Street 
Jamie.dimon@jpmchase.com Wilmington, DE 19890-0001 

nwolfson@wilmingtontrust.com 

William McCabe STP Enterprises, Inc. 
Oppenheimer & Co., Inc. 303 East Wacker Drive 
85 Broad St Fl 25 Suite 210 
New York, NY 10004 Chicago IL 60601-5210 
William.McCabe@opco.com psimon@stpcorp.com 

Charles D. Rubin Ralph S. Janvey 
Managing Partner Krage & Janvey, L.L.P. 
Gutter Chaves Josepher Rubin Forman Fleisher Miller Federal Court Appointed Receiver 
PA Stanford Financial Group 
Boca Corporate Center 2100 Ross Ave, Dallas, TX 75201 
2101 NW Corporate Blvd., Suite 107 rjanvey@kjllp.com 
Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Kimberly Moran Lindsay Baxley aka Lindsay Giles 
Tescher & Spallina, P.A. Life Insurance Concepts 
Wells Fargo Plaza 950 Peninsula Corporate Circle 
925 South Federal Hwy Suite 500 Suite 3010 
Boca Raton, Florida 33432 Boca Raton, FL 33487 
kmoran@tescherspallina.com lindsay@lifeinsuranceconcepts.com 

Gerald R. Lewin CBIZ MHM, LLC 
CBIZ MHM, LLC General Counsel 
1675 N Military Trail 6480 Rockside Woods Blvd. South 
Fifth Floor Suite 330 
Boca Raton, FL 33486 Cleveland, OH 44131 

ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)447-9000 

Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member ofWiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltome.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven.lessne@gray-robinson.com 

Byrd F. "Biff' Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Yoakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
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225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

T&S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST COMP ANY, as 
dtescher@tescherspallina.com Successor 

10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 

Joseph M. Leccese Brian Moynihan 
Chairman Chairman of the Board and Chief Executive Officer 
Proskauer Rose LLP 100 N Tryon St #170, Charlotte, NC 28202 
Eleven Times Square Phone:(980) 335-3561 
New York, NY 10036 
jleccese@proskauer.com 
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Markisen, Catherine R 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Markisen, Catherine R 
Thursday, October 13, 2016 4:24 PM 
Eliot Ivan Bernstein (iviewit@iviewit.tv) 
502014CA003698 
C:\Users\cmarkisen\AppData\Local\ T emp\IC Local\6ce20fc4-
a 155-4dd2-8455-5d47la0f1502.pdf 

I received the attached directions to clerk. The hearing transcript that you request be included in the record, will need to 
be order by you from the court reporter and filed in this case, before I prepare the record. 

Sincerely, 
Cathi markisen 

1 
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It 
IN THE 1 STH JUDICIAL CIRCUIT 

PALM BEACH COUNTY 
EXHIBIT LIST \ 

DATE REC'D 12/16/2015 ------------- CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGREE DTD 45i20/08 

CASE# I DIV ___ -'2'"""0_1_4C""-· P_003....;..;;.6.;;...9-"S---'l.;...;H ___ _ PLTFIPET/ TED BERNSTEIN 

JUDGE -------------JOHN L PHILLIPS DEFT/RESP/ ALEXANDRA BERNSTEIN 

HEARING DATE _____ 1_2/'-1.-51=2-'-01-'5-----'- HRGTYPE FINAL JUDGMENT . 

CHARGE ______ N~l-'A _____ _ 
COURTCLERK __ --=====--:---:-'A~N~G~E~LA__,BU~D~D-'------"----t 

[]]Clerk not present at trial 

PL T/PET PL T/PET DFT/RSP 
I I I DFTIRSP/ COURT O-OSTRYD 

.1 Description QTY ID EV ID EV ID/EV R·RET'D 

TRUST AGREEMENT OTO 5/20/08 

FIRST AMENDMENT TO TRUST AGREEMENT OTO 11/18/08 

WILL OFSIMON L. BERSTEIN DTD 7/25/12 
AMENDED AND RESTATED TRUST AGREEMENT SIMON L 
BERNSTEIN DTD 7/25/12 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

BERNSiEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE DTD 111:16/07 

NOTES OTO 3/12/08 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTEIN 
DT04/09/08 

NOTES OTO ~01/12 

EMAIL FROM ELIOT BERNSTEIN TO ROBERT SPALLINA OTO 5/17/12 
CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON 
BERNSTEIN DTDS/24/12 

DURABLE POWER OF ATTORNEY OTO 7/25/12 

1 1 

1 2 

1 3 

1 4 

1 5 

1 6 
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1 9 
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Box __ Envelope~ 

Special Instructions 

Poster __ . Roll Xray __ Awk Val Sealed --- ~-- -~~~~ 

Transported by: 

XFEA DATE ----- COURT CLERK __________ _ EVIDENCE CLERK 
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SHIRLEY BERNSTEIN 

The original ef this Will is being 
held In the safe deposit box of the 

Jaw fim ef 'Thseher & Spallina. PA 

1, SHlRLEY BERNSTElN, of Palm Beach County, Florida, hereby revoke all my prior Wi11s 
and Codicils and make this Will. My spouse is SIM:ON L. BERNSTEIN" ("SIMON"). My children are 
TED S. BERNSTEIN C'TED"), PAMELA B, SIMON, ELIOTBERNSTEJN,JlLLIANTONI and USA 
S. FRIEDSTEJN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

I give such items of my tangible personal property to such persons as I mayilesignate in a 
separate written memorandum prepared for thls purpose. I give to SIMON, if SIMON survives me, my · 
personal effects, jewelry, collections, household furnish.ings and equipment, automobiles and all other 
non-business tangible personal property other than cash, not effectively disposed of by such 
memorandum, and if SIM ON does not survive me, 1 give this property to my children who sundve ~e, 
divided among them as they agree, or If they fail to agree, divided among them by my Personal 
Representatives in as nearly equal shares as practical, and if neither SIMON nor any child of mine 
survives me, this property shall pass with the residue of my estate. 

ARTICLE U. RESIDENCES 

I give to SIMON, if SIMON survives me, .tny entire interest in any real property used by us· as 
a permanent or seasonal residence, subject to any mortgage or other lien. If SJMON does not survive me, 
such interest shall pass with the residue of my estate. 

ARTICLE ID. RESIDtm OF MY ESTATE 

I give all the residue of my estate to the Trustee tfo::n serving under my revocable Trust 
Agreement dated today, as may be amended and restated ftom time to time (the "Existing Trust"), as 
Trustee without bond, but I do not exercise l:!ny powers of appointment held by me except as provided 

. fo the later paragraph titled "Death Costs." The residue shall be ·added to and become a part-of the 
Existing Trust, and shal1 be be1d under the provisions of said Agreement in effect at my death, or if this 
is not pennitted by appficable law or the Existing Trust is not then fa existence, under the provisions of 
said Agreement as existing today. 1f necessary to give effect to this gift, but not otherwise, saia 
Agreement as existing today is incorporated herein by reference. 

LASTWILl. . 
OF SHIRLEY B.ERNSTl!ll'I 

TES CHER & SPALLINA, P.A. 
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ARTICLE IV. PERSONAL REPRESENTATIVES 

I. Appointment and Bond. r appoint SlMON and TED, one at a time and successively in 
that order, as my Personal Representative (the '"fiduciary11

). Each fiduciary shall serve without bond and 
have all of the powers, privileges and immunhies granted to my fiduciary by thls Will or by-law, 
provided, however, that my fiduciary shall exercise all powers in a fiduciary capacity. 

2. Powers of Personal Representatives. My fiduciary may exen:ise its powers without 
court approval. No one dealing with my fiduciary need inquire Into itS authority or its applkation of 
property. My fiduciary shall have the .foHowing powers; 

a. Investments. To sell cir exchange at publJc or private sale and on credit or 
otherwise, with or wRhout security, and to lease for any term or perpetually, any property, real and 

·personal, at any time forming a part of my probate estate (the 11 estate"); to grant and ~xercise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acqu1red, 
even if a fiduciary is personally interested in such_property, and without liability for any decline in the 
value thereof; aH without limitation by any statutes or judicial decisions, whenever enacted,or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without 
regard to its tax basis) to different shares, and to make any distribution to a minor or any other 
incapacitated person directly to such person, to hls or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by myfidu_ciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. Management. To manage, develop, improye, partition or change the character 
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or otherwise. 

d. Bon·owing. To borrow money from anyone on commercially reasonable tenns, 
including a fiduciary, beneficiaries and other persons who may have a direct or indirect jnterest in the 
estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security 
for the payment thereo~ without incurring any' personal liability thereon and to do so for a term within 
or extending beyond the tenns oftbe estate and to renew, modify or extend exiSting borrowing on simi Jar 
or different terms and with the same or different security witho1.1t incurring any personal liability; and 
such borrowing from my :fiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest in said assets. 

-2-
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e. Lending. To extend, modify or waive the tenns of ally obligation, bond .or 
mortgage at any time fanning a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encombered property, and take t~tJe to the property securing It by deed jn lieu of 
foreclosure or otherwise and to satisfy or not satisfy the.indebtedness securing·said.property; to protect 
or redeem any such prop~rty from forfeirure for nonpayment of taxes or other Uen; generalJy, to exercise 
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. Abandonmentof Prooertv. To abandon any property or.asset when it is vaiueJess 
or so encumbered or in such condition thatitis of no benefit to the estate. To abstain :from the payment 
of taxes, liens, rents, assessments, or repairs on such property and/9r permit such property to be Jost by 
tax. sale, Joreciosure or other proceeding orb)' conveyance for nominal or no conSideration to anyone . 
lpcluding a charity or by escheat to a state; all without personal liability incurred therefor. 

g. Real Property Matters.To.subdivide, develop or partition real estate; to dedicate 
the same to public use; to mah or obtain the location of any plats; to adjust bound.a'ries; to adjust 
differences in valuations on exchange or partition by giving or receiving c01:isideration; and, to gr<mt 
easements with or. without consideration as they may determine; and to demolish any building, 
structures, walls and improvements, of to erect new buildings, structures, walls and improvements a.nd 
to insure against fire and other dsks~ 

h. Claims. To enforce, compr6mJse, adjust, arbitrate, release or othel'Wise settle or 
pay any claims or demands by or against the est~te. 

i. Business Entities. To deal with any business entity or enterprise _even if a 
fiduciary is or may .be a fiduciary of or own interests in said business entity or enterprise, whether 
operated in the form ofa corporation, partnershlp,'business trust, limitedliability company,jointventure, 
sole proprietorship, or other form (all of which business entities and enterprises are referred to herein 
as 11Business Entities"). i vest the fidu9iary with the following poweis and authority in regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and inanage the Buslness Entities. In this connection, the 
fiduciary, In Its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the fiduciary may select, including any associate, partner, officer or emplo~e of the Bns]ness 
Entity; 

m. To hire and discharge officers and employees, fix their compensation and 
defme their duties; and similarly to. employ, compensate and discharge agents, attorneys, consultants, 
accountants, and stlc_h other representatives as the fiduciary may deem appropriate; includingthe righ1 

LASTWJU. 
Op SHll!LRY BElU!SlEIN -J-

TES CHER & SPALLINA,, p .A. 
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to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for lnans made to the Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

v. To organize one or more Business Entities under the laws ofthjs or any other 
state or country and to transfer thereto all or any part of the Business Entlties or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securities or interests as the fiduciary may deem advisable;· 

vi. . To treat Business Entities as. separate from my estate or a trust. 1n a 
fiduciary's accounting to any beneficiary, the fiduciary shal I only be required to report the earnings and 
condition of the Business Entities in accordance with standard business accounting practice; · 

vU. To retain in Business Entities such net earnings for working dpHal and other 
purposes of the Business Entities as the fiduciary may deem advisable in confonnitywith. sound business 
practice; 

vUi. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may detennine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
partner, officer, or employee of the Business Entities, a fiduciary, or to .any beneficiary; and 

ix.. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranty. 

J, Life Insurance. With respect to any life insurance policies constituting ill1 asset 
of the estate to pay premh.1ms; to appJy dividends Jn reduction of such premiums; to borrow against the 
cash values thereof; to convert such pol·icies into other forms of insurance including paid-up insurance; 
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer. such proceeds as a part of the principal of the estate or trust; and in 
general, to exercise all other options, benefits, rights and privileges under such policies;· provided, 
however, no fiduciary other than a sole fiducfary may exercise any Incidents of ownership with respect 
to policies of insurance insuring the fiduciary's own life. 

k. Reimbursement. To reimburse itse1ffrom the estBte for all reasonable expenses 
incurred in the administration thereof. 

l. Voting, To Yo1e and give proxies, with power of substihztion to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. Ancillary Administration. To appoint or nominate, and replace with or without 

LAST WILL 
Dl'SHIRLBY BERNSTJmo! -4-
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cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at the fr discretion1 without compensating adjustments or reimbursements between any acwunts 
or any beneficiaries. 

3. Surviv{)rsbip. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. : Death Costs. My fiduciary shall pay (a) from the residuary estate _my debts which are 
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard 
to legal limitations, ( c) from the residuary estate the expenses of administering my estate and ( d) from 
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction 
under the laws then in effect, without apportionment, al] estate, inheritance and 1n~ifce5sion taxes 
(excluding generation·skipping taxes other than with respect to direct skips), ~nd interest and penalties 
thereon, due because of my death and attributable to all property whether p4ssing under this Will or 
otherwise and not required by the.tenns of the Existing Trust to be paid out of said trust. However, such 
tax.es, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attnbutable to (i) property over which I have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which I was the income beneficiary 
at the time of my death (other than quaJified terminable interest property held in a trust for which an 
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate, My fiduciary shall not be reimbursed for 
any such payment from any person or property. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust; and shall 
give such direction to the extent necessary so that the gifts made In Articles land Il of this WUJ and the 
gifts made in any codicil hereto shall not be reduced by said death costs. 

5. Reimbursement for Debts and Expens.es, My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their own funds for the payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Experuies of Handlini Tangible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, paclcing, shipping, delivering or 
insuring an article tiftangible personal property passing under this Will shall be charged as an expense 
of administering my estate. 

7. Dealing with Estate. Each :fiduciary may act under this Wlil even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (includfag any trust identified 
Jn this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal with my estate. 

LAST WILL 
OF SHll\LBY BERNSTEIN -5-
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8. Spouse. The term "spousen herein me~ms, as to a designated individual, the person to 
whom that individual is from ti!lle. tp·time married. 

9. Other Benefidary Designations~ Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine 
made by me and notrevoked by me prior to my death under any indrvidua1 retirement account, other 
r~tirement plan or ac:;count, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assehi held in S1lch account, plan, or contract shall pass in ru;cordance with 
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this Will due to the ~eneticfary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwis~ shall be paid as a gift made 
hereunder to the persons and .in the maruierprovided in such designation whfob is .incorporated herein 
by this reference. 

[remainder of page intentionally left blank] 
I 
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I have published and signed th.is instrument as my Wil1 at Boca Raton, Florida, on the ...lQ_ day of 
May '2008. 

Isl Shirley Bernstein 
SHIRLEY BERNSTEIN 

This instrument, consisting of this page numbered 7 and the preceding typewritten pages, was 
si~ed· sealed, published and declared by the Testatrix to be the Te8tatrix1s WiUinour presence, anti at 
the Testatrocs request and in the Testatrix1s presence, and in the presence of each other, we have 
subscribed our names as witnesses atBoca Raton, Florida on this __ day of ___ ~-----' 
2008. 

Is i R.Obert L.. Spallina residing at _ _;7...;.3_8...;.7__;.;W_is_t_e_r.;...i_a_Av_e __________ _ 
. (WlmmJilgriatuieJ (Wi!Dm Addran) 

Parkland, FL 33076 

;_/_s.:.../_D..c.ian_· _a_B_a_n_k_s ____ residing at -"""'2=-=3=<-4-'-'1==· 5:_:::B,,,o:.=cc:a:....::.Tr=ac.=.ce~D:;..;r:..;.'--_.,.,--------
1Wi111i:u Slgn!vic] IWlln•a Addrcn) 

Boca Raton, FL 33433 

LAsTWILL 
OP l?Hllll.llY EERNSJl!JN -7-

TESCHER fj) SPALLINA, P.A. 
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State Of Florida 
SS. 

County Of Palm Beach 

LSHJRLEY BERNSTEIN, declare to the officer taking my acknaWledgment ofthls Instrument, 
and to the subscribing witnesses, that I signed this instrument as my"will. 

Isl ·Shirley Bernstein 

SIDRLEY BERNSTEIN, Testatrix 

We, Robert L. Spallina and Diana Ban.ks 
-,-~~~~~~~~~~~~~______; 

have be~ sworn by the officer signing belQW, ana.decJare tothat officer on our oaths that the TestatriX. 
declared the instrument to be theTestatri:x's will and signed it in om· presence. and that we each ·signed 
the instrument as a witness in the presence of the Testatrix and of each other. 

Isl Rbbe.tt I. Spa11jna 
Wi1ness 

/s/ Diana Banks 
Witness 

_ Acknowledged a:nd subscribed before me, by the Testatrix, SHIRLEY BERNSTEIN, who is 
personally knoWri to me or who has produced (state type 
of identification) as identification, and sWot'n to and subscribed before me by the witnes~es, 

Robert .L. Spallina , who is personaJ!y known. ro me or who has 
produced (state type ofidenliftcation) as identification, 
and Diana :Sanks · who is personallyknown to me or who has 
produced (slate type ofidenllficatlon) asJdentif.ication, 
and subscdbed by me in the presence ~f SHIRLEY BERNSTEIN and the subscribit1g witnesses, aU on 
this~ day of May 2008. 

Kimberly Moran 
Cominiaaion # DD766470 
Expires: L'PR,. 2.8~ 20i2 /s/ Killlberly Moran 

Signalur~ • No1ary.Publl;:Slalo ofl'lorida 

[Seal with Commission Expiration Date] 

Prlnl, lyp• ar <lamp ruuno ofNolmy Puhnc 

LASTWll.L 
OF Slmu.EY BERNSTB!N -8-

TESCHER 8 SP.AILINA, P.A. 
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SHIRLEY BERNSTEIN 

TRUST AGREEMENT 

This Tn1't Agreement is dated th;,,2 a day of Yrl-tJ J , 2008, ml<i is between 
SHIRLEYBERNSTEN", ofPaJm Beach County, Florida referred to~ the first person, as settlor, and 
SHIRLEY BERNSTEIN, ofP.alm Beach County, and SHIRLEYBERNSTEIN1s successors, as trustee 
(referred to as the "Trustee, n which term more particularly refers to all individuals and entities serving 
as trustee of a trust creaied hereunder during the time of such service, whether alone or as co-trustees, 
and whether originally serving or as a successor trustee). Said Trustee acknowledges receipt of the 
property described in the Attachment to this Agreement. and agrees to hold said property and all 
additiorui, in trust, as provided in this Agreement. 

ARTICLE I. DURIJ'iG MY LlFE AND UPON MY DEATH 

A. Rights Reserved. I reserve the 1·ight (a) to add property to this trust during my life or qn 
my death, by my Will or otherwise; (b) 1o withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in pa1t and otherwise modify 
or amend thls Agreement. However, after my spouse's death I may not exel'cise any of said rights with 
respect to property added by my spouse upon my spouse's death by my spouse's Will or otherwise. 

B. Payments During My Life. If income producing property i.s held in the trust during my 
life, the TruStee shall pay the net incotne of the trust to me or as I may direct. However, during any 
periods while 1 am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare, and also may in its discretion pay to rny spouse 
such amounts of said net income and principal as is proper for his Welfare. Any income not so paid shall 
be added to principal. 

C. Gifts. If! am Disabled, I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

l. · Recipients. The gifts may be made only to my spouse and my lineal descendants 
01· to trusts primarily for their benefit, and in aggregate annual amounts to any one such recipient that 
do not exceed the exclusion amount provided for under Code Section 2503(b). 

2. Trustee Llmited. When a person eligible to receive gifts is serving as Tiustee, . 
the aggregate of all gifts to that person during the calendar year a1lowable under the preceding 
subparagraph 1. shall thereafter not exceed the greater ofFive Thousand Do liars ($5,000), or:fi:ve percent 

TESCHER & SPALLINA, p .A. 
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(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable Pledges, The Trustee may pay any charitable pledges I made while 
I was not Disabled (even if not yet due). 

D. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my Will or o~erwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the 1ater paragraph captioned 
"Death Costs," the Trustee shall h.old the trust according to the following provisions. 

ARTICLE JI. AFTER MY DEATH 

A. Disposition of Tangib1e Personal Propertv. If any non-business tan'6ble personal 
property other than cash (including, but not Limited to, my personal effects, jewelry, collections, 

. househo]d furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such 
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed of by such appointment, such items shall be disposed of by the Trustee of the tl.1lst 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil the1-eto, or what the Trustee in good faith believes to be such Will and 
Codicil) had such items been included in my probai:e estate. Any such items which are noi: effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Specific Cash Devise. The Trustee shall set aside in a sepatate o:ust the sum of Two 
Hundred Thousand ($200,000.00) Dollars for MATTHEW LOGAN, and said sepa1·ate truSt shall be 
administered as provided in Subparagraph Il.F below. IfMATIHEW LOGAN does not survive me this 
devise shall lapse. 

C. Marital Deduetion Gift Ifmy spouse survives me: 

1. Family Trust The Trustee shall hold as a separate" Family Trust" (i) all property 
of the trust estate as to which a federal estate tax marital deduction would not be allowed if it were 
distributed outright to my spouse, and (ii) after giving effect to (i), the largest pecuniary amount which 
will not result in or ID.crease any federal or state death tax otherwise payable ]?y reason of my death. In 
determining the pecuniary amount the Trustee shall assume that none ofthls Family Trust qualifies for 
a federal estate tax deduction, and shall assume that all of the Marital Trust hereinafter established· 
(including any part thereof disclaimed by my spouse) qualifies for the federal estate tax marital 
deduction. I teC()gnize that the pecuniary amount may be reduced by certain state death taxes and 
administration expenses which are not deducted for federal estate tax purposes . 
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·' 

2.. Marital Tmst The balance of the trust remaining after the establishment of the 
Family Trust shall be held as a separate "Mfil'ital Trust." 

3. Disclaime1·. Any part of the Marital T1'USt my spouse disclaims shall be added 
to the Family Trust. My spouse shall not be deemed to have predeceased me for pmposes of such 
addition. I suggest that my spouse or my spouse's fiduciaries consider an appropriate partial disclaimer 
to tninimize the death taxes due upon both of our deaths. 

If my spouse does not survive me, the entire trust shall be held as the FaJI!ily Trust without regard to the 
provisions of Subparagraph II.B.1 describing or limiting which assets shall be held thereunder. 

D. During Sv<mse's Life. Commencing with the date of my death the Trustee shal1, 

1. Marital Trust. Pay to my spouse from the Marital Tmst, the net income, and such 
amounts of principal as is proper for my spouse's Welfare; and 

2. Family Trust. Pay to my spouse from the Family Trust, the net income, and such 
amounts of principal as is proper for my spousds Welfare. I request (but do not require) that no principal 
be paid to my spouse from the Family Trust for my spouse's Welfure unless the Marital Trust has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 

E. Disnosition of Trusts Upon Death of Survivor ofMy Spouse and Me. Upon the death 
of the survivor of my spouse and me, 

1. Limited Power. My spouse (if my spouse survives me) may appoint the Marital 
Trust and Family Trust (except any part added by disclaimer from the Marital Trust and proceeds of ·1 

insurance pollcles on my spouse's life) to.orforthe benefit of one or more of my lineal descen.~!IJJ.:ts.and·..,.-' 
thei.rspO~§e.'l;._ -· -····-·--··-- ···--··---·--· - ... . - ~-4 

\·,~--- -- . 
2. Di§position ofBitlance. Any parts of the Marital Trust and the Family Trust my 

spouse d~_not.or cannot effectively appoint.{includi.llg any additions upon my spouse's_~~ath), or all 
gfthe Famil Trust if s use djd not survive me, shall be divided among and held in sepai:ate-~sts 

,. Ii: ' stirpes. Any assets allocated under this Subparagraph II.~. to 
/ my c ·en as-iliat · TsCleruTu under this Trust), sha11 be distributed to the then serving Trustees 
\ of each oftbeir respective Family Trusts, established by my spouse as granter on ~y~n 9,ate herewith (the 

'·-..... "Family T1'usl11" which term includes any successor ~~thereto), to· be lield and administered as 
~ .. _provided under-said-TTIJs~The'proYisions of the Family Trusts are incorporated herein by reference, 

and if any of the Family Trusts are not then in existence and it is necessary to accomplish t11e foregoing 
dispositions, the current Trustee of this Trust is directed to take such action t~ establish or reconstitute 
such applicable irUst(s), m· iftbe Trustee is unable to do so, said assets shall be held in separate trusts 
for such lineal descendants and administered as provided in Subparagraph II.E. below. Each of my lineal 
descendants for whom a sepatate Trust is held hereunder shall hereinafter be referred to as a 
"benefldary," with their sepatate trusts to be administered as provided in Subparagraph Il.E. below. 
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F. Trusts for Beneficiaries. The Trustee shall pay to a bene£ciary the net income of such 
beneficiary's trust The Trustee shall pay to the beneficiary and the beneficiary's children, such amounts 
of the principal of such beneficiary's trust as is proper for the Welfare of such individuals. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal ofrus or her separate trust at any time or times, notto exceed in the aggregate 113 in value after 
the beneficiary's 25th birthday, 1/2 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any child of mine as beneficiary of a separate trust. The value of each trust shaU be its value as 
of the first exercise of each withdrawal right, plus the value of any subsequent addition as of the date of 
addition. The right of withdJ:awal shall be a privilege whlch may be exercised only voluntarily and shall 
not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her separate 
trust, upon the beneficiary's death the beneficiary may appoint his or her tiustto orfor the bene:fit of one 
or more of my lineal descendants and their spouses (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's est11te). Any part 
of hiB or her trust such beneficiary does not effectively appoint sbaJl upon his or her death be divided 
among and held in separate Tmsts for the following persons: 

1. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves no Hneal descendant then lMng, per stirpe:; for the lineal 
descendants then living of bis or her nearest ancestor (among me and my lineal descendants) with a 
lineal descendant then living who is also a lineal descendant of my spouse. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust 

G. Termination of Small Trust. If at any time after the death of the survivor of my spouse 
and me in the opinion of the Trustee a separate trust holds assets of a value of less than $50,000.00 and
is too small to justify the expense of its retention, and termination of such trust is in the best interests 
ofits cummt income beneficiary, the T111stee in its discretion may terminate such trust and pay it to said 
beneficiary. 

R Contingent Gift. Jf at any time property of a trust held under this Agreement is not 
disposed of under the other provisions of this Agreement, it shall be paid, as a gift made hereunder, to 
such persons and in such shares as such property would be distributed if my spouse and I had each then 
owned one~balf of such property and had each then died solvent, unmarried and intestate domiciled in 
the State ofFlorida, according to the laws of inheritance of the State of Florida then in effect. 

I. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or hei: interest in 
the income or principal of such trust. Purthe1more, no creditor shall ha-ve the right to attach, lien, seize 
or levy upon the interest of a beneficiary.in this trust (other than myself) and such interest shall not be 
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liablefor oi· subject to the debts, liabilities or obligations of any such benenciary or any claims against 
such beneficiary{whether voluntarily or involuntarily created), and the Trustee shaJJ pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notWithstandingthat such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transfer.reel his or her beneficial illterest in the trust to another. This paragraph shall 
not preclude the effeetiye exercise of any power of appointment granted herein or the exercise of any 
disclaimer. · 

J. Maximum Duration. Regardless of anything in this ~ementto the contrary, no trust 
interest herein created shall continue beyond three hundl'ed sixty (360) years as provided in .F.S; § 
689 .225(2)(a)(2), nor shall any power of appointment be exercised in sl1ch manner so as to delay vesting 
of any trust .beyond such period. Immediately prior to the expiration of such pel'iod, all such trusts tben 
in existence shall terminate; and the assets thereof shall be distributed outright and in fee to then 
bene:ficiaries,ofthe.currentinco.rne and in the proportions in which such persons are the beneficiaries, 
and if such proportiom cannot be ascertained, then equally among such beneficiaries. 

K; Florida Homestead ·Possessorv Rights~ Notwithstanding anything herein to the 
contrary, if any portion of any Florida improved residential real estate (excluding commercial multi..:unit 
'rental property) is an asset of the Madtat Trust, my spouse shall have the exclusive and continuous 
present right to full use, occupancy and possession of such real estate for life. It is my intention that my 
spouse's interestin such properly shall constitute a "beneficialinterest for life" and "equitable title to real 
estate" as contemplated by Section 196.041 (2} of Florida Statutes, as amended from time to time or any 
correspondingprovision of law. -

ARTICLE III. GENERAL 

A. Disability. Subject to the following Subparagraph captioned "Su oohapter S Stock,11whlle 
any beneficiary (other than ·my· spouse as beneficiary of the Marital Trust} is Disabled, .the Tl'ustee shall 
pay to him or her only such portion of the income to which he 01· she is otherwise entitled as is proper 
for his or her Welfare, and any income not so paid shall be added to the principal ftom which derived. 
While any benefici11ry is Disabled,Jncome or principal payable to him 01• her may; in the discretion of 
the Trustee, be paid directly to him or her, without the intervention of a guardian, directly to his or her 
creditors or others for his or her sole benefit orto.an adult person or an eligible institution (including the 
Trustee) .selected by the Trustee as custodian for a minor beneficiary under the Uniform Transfers to 
Minors Act or similar law. The rwei pt of such payee is a complete release to the Trustee. · 

B. Timing of Income Distribntions. The Trustee shall make required payments of income 
at least quarterly. 

C. Substance Abuse. 

-5-
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l. In General. Jf the Trustee rea~onably believes that a beneficiary (other than 
myself) of any .trust: 

a. routineiy or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that subStance, or 

b. is clinically dependent upon the use or COiiSUmptio11 of alcohol or any 
other legal di:ug or chemical substance that is not prescribed by a board eertlfie<l medical ~actor ot· 
psychiatrist in a current program of treatment supel'V:iSed by stich doctm: or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to.care for himself or 
herself: or is unable to manage his or her financial affairs, all mandatory distributions (includ.ing 
diitributions upon termination of the trust) to the beneficiary, all of the beneficiary's Withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of 
Trustees will be S\lSpended (excluding, however, mandatory income rights under the Mari.ta! Trust) .In 
that event, the following provisions of this Subparagt'aph ill.C will apply. ' 

2. Testing. The Trustee may request the l'.!eneficiary to submit. to one or more 
exammations (including laboratory tests of bodily fltiids) determined to be appr0priate by a bonrd 
certified medical doctor and to consent to full disclosure .to the Trustee of the results of all such 
examinations. The Trustee shall maintain Strict cdn:fidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trustee may totally or partially sos}lend all distributions otherwise requh'ed or pemiitted 
to be. made to that beneficiary until the beneficiary consents to the examination and .disclosure to the 
Trustee. 

3 .. Treatment. If, in the opinion of the examining doctor> the examination indicates 
ciment or recent use ofa drug or substance as described El hove, the examining doctor will detetmine an 
appropriate method of treatment for the beneficiary (for example, counseling or tr{:atinent on an 
in~patientbasis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shall pay the costs oftreabnent directly to the provider of those seriices 
from the distributions suspended under this Subparagraph fil&, 

4. Resumption ofDistributions. The Trustee mayresume other distnoutions to the 
beneficiary (and the beneficiary's .other suspended rights will be restored) when, in the case ofuse or 
consumption of an illegal substance, examinations indicate no such use fol' ·12 months and, in all cases, 

when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5, Dis,position ofSuspended Amounts. When otherdistributio~ to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. Jfthe beneficiary dies before disti'ibutiori of those suspended amountS, the· 
Trustee shaU distribute the balance of the suspended amounts to the persons who ...,vould be the alternate 
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takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise 
provided in this Trust Agreement. 

6. Exoneration. N{) Trustee (or any doctor retain«d by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to jnquire 
whether a beneficiary uses drugs or other substances as described in this Subparagraph Jil.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph III.C, 
including any failure to request a beneficiary to submit to medical examin!ltion, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph ll.C. the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or rnmain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Elect:illg Small Business Trust), or to qualify for any federal transfer tax exemption, cjeduction, or 
exclusion aJlowabJe with respect to that trust. · 

D. Income on Death of Beneficiary. Subj ectto the later paragraph captioned 11Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass mth the principal of his 
or her trust but shall remain income for trust accounting puiposes. 

E. Definitions. In this Agreement, 

l. Children. Lineal Descendants. The terms 11 child," 11 children" and "lineal 
descendant" mean only persons whose relationship to ihe ancestor designated is created entirely by or 
through (a) legitimate births occurring during the marriage of the joint biological parents to each other, 
(b) childt·en and their Uneal descendants arising from surrogate births and/or thil'd party donors when (i) 
the chi1d is raised from or near the time of birth by a married couple (other than a same sex married 
couple) through the pendency ofsucb marriage, (ii) one of such couple is the designated ancestor, and 
(ill) to the best knowledge of the Trustee both members of such couple participated in the decision to 
have such child, and ( c) lawful adoptions of minors under the age of twelve years. No such child or lineal 
descendant loses bis or her status as such through adoption by another person. Notwithstanding the 
foregoing, as I have adequately provided for them during my lifetime, for purposes of the dispositions 
made under this Trust, my children, TED S, BERNSTEIN \'TED") and P AMELAB. SIMON \'PAM''), 
and their res~tive lineal descendants shall be deemed to have predeceased the survivor of my spouse 
and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONl and LlSA S. 
FRJEDSTEIN, and their lineal descendants all predecease the survivor of my spouse and me, then TED 
and PAM, and their respective lineal descendants shall not be deemed to have_predeceased me and shall 
be eligible beneficial'ies for purposes of the dispositions ma<le bereundet·. 
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2. Code._"Code" means the Internal Revenue Code of 1986, as amended, and in 
1-eferring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. 11Disabled" ac being under llDfsabiliiy" means, as to any applicable 
individual: (1) being under the age of 21 years, (2) having been adjudicated by a court of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
pe1'Sonal affairs (or a substantially similar finding under applicable state or national law),' or (3) being 
unable to properly manage his or her personal or :financial affairs, or a_ trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confinning that person's impairment will be sufficient evidence ofDisability under item (3) above, and 
al! persons may rely conclusively on such a certificate; 

4. Education, The term "ed ucatio11 11 herein means vocational, primary, secondary, 
preparato1y, theological, college and professional education, including post-gi·aduate courses of study, 
at educational institutions or elsewhere, and expenses relating direotlythereto, including tuition, books 
and suppUes, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to 1teducation,11 so that the beneficiaries entitled 
to distributions hel'eunder for education obtain the best possible education cotnmensurate with their 
abmties and desires. 

5. My Spouse. 11My spouse" is Silv.l:ON L. BERNSTEIN ("SIMON). 

6. Needs and Welfare Distl'ibutions. Payments to be made for a person's "Needs" 
means payments for such person's support, health (including lifetime residential or nursing home care), 
maintenance and education. Payments to be made for a person's 11Welfare" means payments for such 
person's Needs. and as the Trustee determines in Its sole c_iiscretlon also for such person's advancement 
in life (including assistance in the purchase of a home or establishment or development of any business 
or professional enterprise wWch the Trustee believes to be reasonably smmd), happiness and general 
well-being. However, the Trustee, based upon information reasonably available to it, shall make such 
payments for a person's Needs or Welfare only to the extent such pet'son's income, and funds available 
from others obligated to supply funds for such purposes (including, without limitation, pursuant to child 
support orders and agreements), are insufficient in its opinio11 for such pu1"POSes, and shall take into 
account such person's accustomed manner of living, age, health, marital status and any other factor it 
considers important. lncome or principal to be paid for a person's Needs or Welfare may be paid to Sllch 
individual or applied by the Trustee directly for the benefit of such person. The Trustee may make a 
distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust. 

7. Per Stirpes. In a division "per stirpes" each generation shall be represented and 
counted whether or not it bas a living member. -

SH!IU.l!V BERNSTIIDI 
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8. Related or Subcrrdinate Party. A "Related 01· Subordinate Parli' to a trust 
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the terms «related or subordinate party" are defined under Code Section 672(c). 

9. Spouse. A person's "spouse" includes only a spouse then married to and llving 
as husband and wife with him or her, or a spouse who was married to and Jiving as husband and wife 
with h.im or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (wbethel' before 
or after my death), or 

b, the death of my descendant if a dissolution of marriage proceeding was 
pending when be or she died. 

10. Gender. Number. Where appropriate, wol'ds of any gender include all genders 
and the singular and pluraJ are .interchangeable. 

F. Powers of Aupointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proJJQrtions, granting such Interests, powers 
and pow~s of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (.ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a nota1)' public, but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G, Limitations on Powers of Trustee, Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such 
Trustee or 11 donor of such trust (as an individual, and other than myself as donor) to suppo1t such 
beneficiary; and no Trustee (other than myself and other than my spouse as Trustee of the Marital Trust) 
shall make or participate in making any discretionary distribution of income or principal to or for the 
benefit of himself or herself other than for his or her Needs, including by reason of a determination to 
terminate a trust described herein. For example, if a Trustee (other than myself and other than my spouse 
as Tmstee of the Marital Trust) has the power to distribute income or principal to himself or herself for 
his or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted ·Trustee for the restricted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution of income or principa1 to the restricted Trustee for such restricte<l Trustee's 
Welfare without the participation or consent of said restricted Trustee. · 
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H. Presumption of Survivorship. Ifmy spouse and I die under circumstances which make 
it difficult or hnpracticable to determine which one ofus sm.-vived the other, I direct that my spouse shall 
be deemed to have survived me for purposes of this Agreement (except in regard to any property passing 
hereunder that became part of this trust solely by reason of passage to my probate estate ortb.is trust from 
the probate estate of or a revocable trust established by my spouse in which case the opposite 
presumption shall apply), notwithstanding any provisions of Jaw which provide fur a contrary 
presumption. If any person other than my spouse shal1 be required to survive another person in order to 
take any interest under th.is Agreement, the former person shall be deemed to ha-ve predeceased the latter 
person, if such persons die under circumstances which make it difficult _or impracticable to dete1mine 
which one died first. 

I. Governing Law. This Agreement is governed by the law oftbe State ofFlorida. 

J. Other Beneficiary Designations. Except as otherwise explicitly and with particulaiity 
provided herein, (a) no provision ofthistrustshall revoke or modify any beneficiary design~tion of mine 
made by me and not revoked by me prior to my death under any individual retirement aecount, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffinn any such beneficiary 
designation such that aiiy assets held in such account, plan, or contract shall pass in accordance with 
such designation, and ( c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise sha11 be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Mandatory Notice Required by Florida Law. The trustee of a trust may have duties 
and responsibilities in addition to those described in the instrument creating the trust. If you have 
questions, you should obtain legal advice. 

L. Release of Medical Information. 

1. Disability ofBeneficiary. Upon the wl'itten request of a Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries) for whom a detennination of Disability is relevant to the administration of 
a trust hereunder and for whom a Trustee (with or without the concurrence of co-Trustees) desires to 
make such a determination, such beneficiary shall issue to all Trustees (who shaU be identified thereon 
both by name to the extent known and by class description) a -valid authorization tmder the Health 
Insurance P01iability and Accountability Act of 1996 and any other applicable or successor law 
authorizing all health care providers and all medical sources of such requested beneficiary to release 
protected health information of the requested beneficiary to all Tru8te~ that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
beneficiary). If such beneficiary (01· his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or 
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. .--

at any time revok:eS an.authorization within its term, th.eTrustee shall treat such beneficiary as Disabled 
hereunder 1mti1 such valid authot'ization is delivered, 

2. Disability of Trustee. Upon the req\lest to a Trustee that is an individual by (a) 
a.co-Trustee, or if none, (b) the person or entity next designatedto serve as a succ~or Trustee not under 
legal incapacity, or if none, (c) any adult current Income or principal beneficiary not 1inder legal 
incapacity, or in any event and at any time ( d) a court of competent jurisdiction, such Trustee shall issue 
to such person and all persons, courts of competent jurisdiction, and entities (who shaff be identified 
thereon both by name to the extent known and by class description), with authority he1-eunder to 
detennine such requested Trustee's Disabili_ty, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or successm· law authorizing all 
health care providers and all medical sources ofsuch requested Trustee to release protected health 
information of the requested Trustee to such perso:nsj courts and entities, that is relevant to the 
detertnination .of the Disability of the requeste.d Trustee as Disability is defined hereunder. The period 
of .each such valid authorization shaff be for six months (or the earlier death or resi~ation of the 
requested Trustee). If such requested Trustee refus~ within thirty days ofreceipt of the req\lestto deli11er 
a valid authorization, or at any time revokes an authorization within its tenn, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician Ol' psychiatrist to Jsstie a written certificate to the 
appropriate pe1.'sons or entities as provMedin Subparagraph ill.E.3 hereof. 

ARTICLE IV . .FIDUCIARIES 

A. Powers of the Trustee. Dori.rig my life except while Lam Disabled, the Trustee shall 
exercise all powers provided by law and the following powers, other than the power to retain assets, only 
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that tbeTrustee shall exercise all powers in a fiduciary capacity. 

L Investments. To sell or exchange at public or private sale ana on credit or 
otherwise, with or without security, and to lease fot' any term or perpetually, any property, real and 
personaL at any time forming a part of the trust estate (the "estate"); to grant and exereise options to buy 
or sell; to invest or reinvest in real or personal property of every \<:ind, description and location; and to 
receive and retain a11y such property: whether originally a part of any trust be1iin created or subsequently 
acquired, even if the Trustee is personally interested in such property, and without liability for any 
dee line in the value there6f; all without limitation by any statutes orjudicial decisions whenever enacted 
or announced, tegUlating investments or requiring diversification of investm~nts,it being my intention 
to give the broadest inyestment powers and discretion to the Trustee. Any batik, trust company, or other 
corporate trastee serving hereunder as Trustee is authorized to invest in its own common 1rust funds. 
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2. SpeciaJ Investments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises, including without 
limitation stock in closely held corporations, limited partnershlp interests,jointventure interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereo~ (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) ( c) a lack ofcurrent cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute qiscretion in determining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
ofreturn, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should be made by a Trustee (including without Limitation the provisions of Fla.Stats. §518.11 and 
successor provisions thereto thatwould characterize such investmentsas forbidden, imprudltnt, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the· ·beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the faHure to 
Invest in more conservative investtnents, the failure to diversify trust assets, the prudent investor rule 
or variant thereof, Notwithstanding any provisions for distributions to beneficiaries hereunder, If the 
Trustee determines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset aad if necessary reduce the distributions to benenciaries due to lack of 
sufficient liquid or mal'lcetable assets. Howevet', the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunde1· for a trust held for the benefit of my surviving spouse 
or a "qualified subchapter S trust" as that term is defmed in Code Section 136I(d)(3), 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissirnilal' property (without Jegard 
to its tax basis) to different shares. 

4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and improvements, structural or otherwise, 

5.. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities oWIJ.ed in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and t~ mortgage, margin, encumber and pledge real and 
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personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a term within or extending beyond the terms of the trust and to renew, modify 
or extend existing borrowing on similar or different terms and with the same or different securitywithout 
incurring any personal liability; anrl such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on t111st assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time fol'ming a part of a tl'Ust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take title to the property securing it by ~eed in lieu of foreclosure or 

·otherwise and to satisfy or not satisfy the indebtedness securing sajd property; to protect or redeem any 
such pt·operty from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, tenns and conditions. 

7. Abandonment o[property. To abandon any property or assetwben itls valueless 
or so encumbered or in such condition that it is of no benefit to a trust. 'Io abstain from the payment of 
taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by ta""t 
sale, foreclosure or other proceeding or by conveyance for nominal or no conslderation to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

8. RealPropertvMatters. To subdivide, develop or partition real estate; to purchase 
or sell real properly and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adju3t differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determiri.e; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

10, Business Entities. To deal with any business entity or enterprise eYen if a Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liability company, joint venture, sole 
proprietorshlp, or other form (all of which business entities and enterprises are refened to herein as 
"Business Entities'~. I vest the Trustee with the following powers and authority in regard -to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisa hie; 
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b. To control,. direct and manage the Business Entities.In this connection, the 
Trustee, in its sole discretion, sba11 determine the manner and.extent of its active participation in the 
operation and may delegate all or any part of its.power to superyjse and operate to such persan or 
persons as the Trustee may select, including any assoqiate, partner, officer or employee of the Business 
Entity; . 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accoantants, and such .other repl'esentatives as the Trustee may deem appropriate; Including the right to 
employ any beneficiary or fiduciary in any of the. foregoing Caj)acities; 

d. To invest funds in the Business'Entities, to pledge other assets of a trust as 
secmity for loans made to the Business Entities, and to lend funds from a trust to the :Business Entities; 

e, To organize one or more Business Entities tinder the laws ofthl~ or any other 
state or country and to transfer thereto all or any part of the Business Entities or other prop~rty of a trust, 
and to receive in exchange such stocks, bonds, partnership and member fo.terests, and such other 
securities or interests as the Trustee may deem advisable; 

f, To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purpose5 ofthe Business Entities as the Trustee may deem adYisable in confoonitywith sound business 
'practice; 

b .. To sell Of liquidate all or any part of the Business Entities at suchtime and 
price and upon such terms and conditions (including credit) astheTrustee may deteimine. My Trustee 
is specifically.authorised and empowered to make such sale to any person, including any partne1·, officer, 
or employee of the Business Entities, a fiduciary, or to any .beneficiary; and 

i. To guaranty the obligations ofthe Business Entiti~, or pledge assets ofa trust 
to secure such'a gut1ranty. 

l l. Principal and Inoome, To allocate items ofincome or expense between income 
and principal as permitted or provided by the laws of the State of Florida but without limiiing the 
availability ofthe estate tax marital deduction, pl'Ovided thatthe Tl'Ustee shall notbe required to.pl'Ovide 
a rate ofretutn on unproductive property unJess otherwise prov1ded in this ~ent 

12. Life Insurance. With respect to any life insm·ance policies constituting an asset 
ofatrust, to pay p1·emiums; to apply dividends in reduction of such premiums; to borrow against the cash 
yaJuesthereof; to convett such policies into other forms ofinsurance, including paid-up insurance; to 
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exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon 
its ma1urity and to administer such proceeds as a part of the pl'incipal of the Trust; and in general, to 
exercise all other options, benefits, rights and privileges under such polici~. 

l 3. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To provide fol' the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a :fiduciary capacity. 

15. Agreemcmts. To comply with, amend, modify or rescind any agreement made 
duringmy lifetime, includingthose regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and sell real estate. 

] 6. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other ·securities, or not to vote a security. 

17. Combination of Shat-es. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately amongthem, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, maldng the division thereof by appropriate entries in the 
books of account only, and may allocate to each whole or :fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Tmsts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the b(Jneficia1ies thereof at 
the times specified herein. 

18. Reimbursement To reimbm·se itself from a trust for reasonable expenses jncurred 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incuning liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate tmc!er 
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a trust shall commence or tenninate, does not exist or has not occurred, without incurring liability for 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as successor custodian fur any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, jf at the time of my death no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may 1·emove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem adyisable, any cash, secmities or 
other property at anytime in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders ofthe United States as it 
may determine, without in any event being chargeable for any loss or €;fepreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trustcreat~d hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interes'ts of the trnst 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delega'te any and all 
fiduciary powers, discretionary and ministe1ial, to the appointing Trustee as its agent. 

24. Fiduciary Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining bust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such 
property, and if such pi·operty is sold, exchanged or otherwise disposed o~ the proceeds thereof: shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee. hereunder. Such 
appolnted Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Tru~ or agent acting under the provisions of this 
paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Selection of Assets for Marital Trust. The Trustee sbail have sole discretion to 
detel'mine which assets shall be allocated to the Marital Trust; provi'ded, if p9ssible no assets or the 
proceeds of arry assets which do not qualify for the federal estate tax marital deduction shall be allocated 
to the Marital Trusl To the extent that other assets qualifying for the marital deduction are available, 
the Trustee shall not allocate to the Mal'ital Trust any assets with respect to which a credit for foreign 
taxes paid is allowable under the Code, nor any policy of insurance on the life of my spouse, Any 
allocation of assets among the Family Trust and the Marital Trust shall. with respect to each such b.11st, 
be comprised of assets having an aggregate market value at the time of such allocation faidy 
representative of the net appreciation or depreciation in the value of the property available for such 
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allocation between the date of valuation for federal estate tax purposes and the date or dates of said 
·allocation and selection. · 

26. Additions. To receive and accept additions to the Trusts in cash or in ldnd from 
donors, executors; administrators, Trustee or attorneys in fiict, including additions of my property by the 
Trustee or others as my attorneys in fact. · · 

27. Title and Possession. To have· title to and possession of all real or personal 
property held in the Trµsts, and to register or hold title to such property in its own name or in the name 
of its nominee, without disclosing its :fiduciary capacity, or in bearer form. 

28. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate or my spouse's estate. 

29. Agents; To employ pel'sons, including attorneys, auditors, invesbljent advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist•the Trustee in 
the performance of its adminiStraHve duties and to pay compensation and costs incurred in connection 
with such employmentfrOm the assets of the Trust; to act without indepen<lerrt investigation bpon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act 
of administration, whethei· or not discretionw:y. 

30. Tax Elections. To file tax: returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resignation. A Trustee may resign with orwithout cause, by giving no less than 30.days 
advance written notice, specifying the effective date of such resigriation, to its suceessor Trustee and to 
the pe1·sons required !Uld in the·manner provided under Fla.Stats. §§736.0705(1)(a) and 736.0109. As 
to any required recipient, deficienciesinfulfilling the foregoing resignation requirements maybe waived 
in a writing signed by such recipient.Upon the resignation ofa Trustee, suchTrustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

1. Appointment. Upon a Tmstee's resignation, ot if a Trustee becomes Disabled or 
fur any reason ceases. to serve as Trustee, 1 may appoint any person ot pei'sons as successor Trustee, and 
in default ofsuch appointment by me, SlMON and TED, one ata time and successively in that order, 
shall serve as successor Trustee.Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen 
or resident at the time of co1D.inencement of his term as Trustee, such ·Trustee. should give due 
consideration to declining to serve to avoid potential adverse U.S . .income tax consequences by reason 
of the characterization of a trust hereunder as a foreign tiust under the Code, but shall not be construed 
to have any duty to so decline if such Trustee desires to serve. 
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2. Specific Trusts. Notwithstandingthe preceding provisions ofthis Subparagraph 
IV.C, subsequent to my death I specifically appoint the following person or persons as Trustee of the 
following Trusts under the following descn"bed circumstances: 

a. Trustee of the Marital Trust. SIMON and·TED, one at a time and 
successively in that order, shall serve as Trusiee of the Marital Trust While serving as Trustee, my 
spouse may designate a co-Trustee to serve with my spouse and my spouse may remove and/or replace 
such co-Trustee from time to time. 

b, Trustee of the Family Trust SlMON and TED, one at a time and 
successively in that order, shall serve as Trustee of the Famjly Trust. While serving as Trustee, my 
spouse may designate a co-Trustee that is not a Related or Subordinate Party to serve with my spouse 
and my spouse may remove and/or replace such co-Trustee with another that is not a Related or 
Subordinate Party from time to time. 

c. Trustee of Separate Trusts for My Children. Each child1of mine shall 
serve as sole. Trustee of hls or her separate trust While serving alone as Trustee, a child of mine may 
designate a co" Trustee that is not a Related or Subordinate Party to serve with such child and such child 
may remove and/or replace such co-Trustee with another that is not a Related or Subordinate Party from 
time to time. 

d. Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Children. In regard to a separate trust held for a lineal descendant of mine other than a child of mine 
which-lineal descendant is the sole cun-ent mandatory or discretionary income beneficiary, each such 
lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees cease or 
are unable to serve or to continue to serve, ofhis or her separate trust upon reaching age twenty-five (25) 
years. 

e. Trustee of Separate Trust fol' MATTHEW LOGAN. In regard to a 
separate trust held MA TTHEWLOGAN, his mother, DEBORAH BERNSTEIN ("DEBORAH'), shall 
serve as Trustee until MA I !HEW attains age 25 years, at which time he shall serve as a co-Trustee with 
DEBORAH of such separate trust. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee 01· co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint his or her successor, and lf none is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 
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b. A majority of the permissible cur.l'ent mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A .successor Trustee appointed. under .this subparagraph shaU not be a Related or Subordinate Party of 
the trust. The appointment will be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifI am 
living and not Disabled or in a valid last Will.1'fotwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a ·corporate or entity trustee shall be limited'to a corporate qr 
entity trustee authorized to ser'ile as such under Flodda law with assets µnder trust management of no 
less than one billion doJlars. 

4. Power to Remove Trustee. Subsequent to my death, the age 25 .or older 
permissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established h~reunder shall have the power to unanimously re111ove a Trustee of such trust at any time 
with or without cause, with .the successor Trustee to be deterrn,ined in accordance with t,he foregoing 
provisions. · 

D. Method of .Appointment of Trustee. Any such appointment ofa successor Trustee by 
a person shall be madeln a written instrument executed by such person in the presence of two witnesses 
and ackntiwledge:d before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the·Jast Will of such person. 

E. Limitations on Removal and Replacement Power. Any powet' to remove and/or 
replace a trustee hereunder that is granted to an indrvidual (mcluding such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, powe1· of attorney holder, or other 
legal repres?ntative or agent. · . 

F. SnccessorFidudaries. No Tru!>tee is responsible for, nor has any duty to inquire into, 
the administration, actS or .omissions of any executor, administrator, PeL·sonal Representative, or trustee 
or attorney-in-factaddingpropertyto these Trusts, or of any predecessor Trustee. Each successor Trustee 
has ail the powers, prMJeges, immunities, rights and titJe (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

1. Liability in General. No individual Trustee {that is, a Trustee that is not a 
corporation 01• other entity) shall be liable forany of hiS or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in breac~ of:fiduciary duty, except 
fo1· liability caused by his or her actions orfallures to act done in bad.faithor with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Tru~ee that is a corporation or o1her 
entity will be liable for its actions or failures to act that are negligent or th!lt breach.its fiduciary duty, 
without contribution by any individual Trustee. 
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2. Indemnification of Trustee. Exc~pt in regard to liabilities imposed .on a Trustee 
under Subparagraph IV.G.1. eachTrustee shall be held harmless and indemnified from the assets of the 
trust for any liability, damageB, attorneys fees, expenses, and costs incurred as a resu1tof its service as 
Trustee. ATrustee who ceases to serve for any reason will be entitled to receive reaoonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the currentTrustee or against any assets held in the trust, or if the former Tmstee is an individual 
and not a corporation or other. entity, again_st any beneficiary to the extent of distributions received by 
that beneficiary. This inde~cation right extends to the estate, personal representativ.e,s, legal 
successors· and as8igns ofa Trustee. 

3. Indemnification of Trustee - Additional Provisions. I recc:>gnize that. if a 
beneficiaryaccuses a Trustee of Wrongdoing or breach offiduciary duty, the Tl'llstee may have awnflict 
ofin:terest that ordinarily would prevent it from paying legal fees and cos~ from the trust eState to defend 
itself. I do not want to put a ::financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an indiVidual who has been. selected to serve a.s a Trustee to h5! reluctanHo 
accept the position, or while serving to be intimidated in the performance ofthe Trustee's duties because 
ofthe threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personaJ 
resources. For this reason, I deliberately and intentionally waive any such conflict of interest with respect 
to any individual serving as Trustee s() that he or she can hire counsel to defend himself or herself against 
allegations ofwrongdoingor if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from: the trust estate until the dispute is resolved. I understand 
and agree that a court may award, disallow oi' aliocate fees and costs in whole or in pa1t after the dispute 
is resolved, as proVicled by law. The Trustee will acoount for all such fees and costs paid by it as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

. H. Compensaiion. Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to anon-individual Trustee for making principal 
di~ributions, for termination of the trust, and upon termination of its services must be based solely on 
the :value ofits services rendered, not on the value of the trust principal.During my lifetime the Tru~ee's 
fees are to be charged wholly against income (to the extent sufficient), llnless direeted otherwise by me 
in writing. Each Trustee sha!J serve without bond. 

I. Maintenance of Records, The Trustee shall maintain accurate accounts and records. 
It sba.llrender annual statements of the receipts and disbursements of income and principal ofa trust 
upon the written request of any ad:ult vested beneficiary of such trrist or the guard] an of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such truSt as to the matters and transactions shown on such statement. The 
Trufffee may at any time apply for a judicial .settlement of any account. No Trustee shall be requfred to 
file any statutory or other periodic accountings of the ad~stration of a trust. 
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J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an indi:Vidual capacity, as a fiduciary of another trust or estate (including my estate) or 
in a.Dy other capacity. The Trustee may in good faith.enter into a sale, encumbrance, or other transaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict betWeen theTrustee's fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) the Trustee's child1·en or grandchildren, siblings, parentS, or spouses of such 
persons, (ill) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in .which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
money or moneyls worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate io, specified business opportunities or specified classes or categories -of 
business.opportunities that are presented to the Trustee~ Suchnmu11ciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity iii such opportunity or expectancyi 

K. Third Parties. No one dealing with the Trustee.need inquire irito its authority or its 
application of property. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which. are substantially the same as those of a trust held. under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall conside1· economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers lniportant If it is· later necessary to reestablish the 
merged t111stas separate trusts, it shall be divided proportionately to the yaJue of each trust at the time 
of merger. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Ti-ustees may be exercised only by their joint agreement. Eithei·Trustee may delegate totbe other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If mo~ than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the terms ofthls Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a !najodty. The Trustees may delegate to any one ormore oftbelliselves the authority to act on 
b~half of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation of authority to otbel' Tmstees will be liable for the consequences of the actions ofthose other 
Trustees as if the consenting Trustees had joined the other Tl'ustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authorityto another Trustee and wh.O has not 
joined in the exercise ofa power or discretion cannot be held liable for the co~equences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the otherTl'Ustees 
before the. exercise of that power. or disc:;retion. 
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ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. 

1. Family Trust. I direct (a) that the Trustee shall divide any trust other than the 
Marital Trust to which there is allocated any GST exemption into two separate Trusts (each subject to 
the provisions of this Trust Agreemen1 relating to the trust that is being divided) so that the generation
skipping tax inclusion ratio of one such trust is zero. 

2. Ma1·ital Trust. I direct that, if possible, (a) the Trustee shall divide the Marital 
Trust into two separaie Marital Trusts (each subject to the provisions hereof concerning the Marital 
Trust) so that through allocation of my GST exemption remaining unallocated at my death and not 
otherwise allocated to transfers occurring at or by reason of my death (including al1ocations to the 
Family Trust), if any, the generation-skipping tax inclusion ratio of one such Marital Trust is zero (the 
GST Marital Trust), (b) my Personal Repi;esentative to exercise the election provided by }::ode Section 
2652(a){3) as to the GST Marital Trust, and (c) that upon the death of my spouse the' total amount 
recoverable by my spouse's estate from the prope11y of the Marital Trusts under Code Section 2207 A 
shall :first be recoverable in full from the non-OST Marital Trust to the extent thereof. 

3. Misc. l direct that (a) upon the death of the survivor of me and my spouse, any 
property then directed to be paid or distributed which constitutes a direct skip shall be paid first from 
property then exempt from generation-skipping taxation (by reason of the allocation of any OST 
exemption) to the extent thereo~ (b) prope11y ex.empt from generation-skipping taxation (by reaso.n of 
the allocation of any GST exemption) and not directed to be paid or distributed in a manner which 
constitutes a direct skip shall be divided and distributed as otherwise provided herein and held for the 
same persons designated in Trusts separate from any property then also so divided which is not exempt 
from generation-skipping taxation, and ( c) jfupon the. death of a beneficiary a taxable termination would 
otherwise occur with 1·espect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which if included in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such pel'Sons including 
only such beneficiary's estate, spouse, and lineal descendants, in such estates, interests, and proportions 
as such beneficiary may, by a will specifically referring to this general power appoint, and any part of 

· a trust such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition 
upon his or her death, provided, if upon his 01· her death two or more Trusts for his or her benefit are 
directed to be divided among and held or distributed for the same persons and the generation-skipping 
tax inclusion ratio of any such trust js zero, the amount of any other such trust to which there is allocated 
any of such beneficiary's GST exemption shall be added to the Trusts witl;l generation-skipping tax 
inclusion ratios of zero in equal shares. I request (but do notrequire)that if two or more Trusts are held 
hereunder for any person, no principal be paid to such person from the Trusts with the lower inclusion 
ratios for generation-skipping tax. purposes unless the trust with the highest inclusion ratio has been 
exhausted by use, consumption, distribution, or otherwise or is not reasonably available. 
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Notwithstanding any otlier provision of this Trust Agreement, for purposes of funding any pecuniary 
payment or trust division to which there IB allocated any GST exemption, such payment or trust division 
allocation shall be satisfied with cash or property which fairly represents appreciation and depreciation 
(occurring between the valuation date and the date of distribution) in all of the assets from which such 
distribution or allocation could be made, and any pecuniary payment made before a residual transfer of 
property to which any OST exemption is allocated shall be satisfied with cash or property which fairly 
represents appreciation and depreciation {occurring between the valuation date and the date of 
distribution) in all of the assets from which such pecuniary payment could be ~ed and shall be 
allocated a pro rata share of income earned by all such assets between the valuation date and the date 
of payment. In regard to the division or se-verance of a trust hereundet·, including the Marital Trust, such 
division or severance shall be made in a manner that aJI resulting trusts are recognized for purposes of 
Chapter 13 of the Code, includ.ing withm1t limitation complying with the requirements ofTreas.Regs. 
§26.2654-1 (b ). Except as otherwise expressly provided herein, the valuation date with respect to any 
property shall be the date as ofwhi ch its value is determined for federal estate tax purposes with respect 
to the transferor thereof, and subject to the foregoing, property distributed in kind in satis:;aotion of any 
pecuniaiy payment shaTI be selected on the basis of the value of such property on the valuation date. All 
terms used in this Article which are defined or explained in Chapter 13 of the ·Code or the regulations 
thereunder shall have the same meaning when used herein. The Trustee is authorized and directed to· 
comply with the provisions of the Treasury Regulations interpreting the generation skipping tax 
provisions of the Code in severing or combining any trust, creating or combining separate trust shares, 
allocating GST exemption, or otherwise, as necessary to best accomplish the foregoing allocations, 
inclusion ratios, combinations, and divisions, including, without limitation, the payment of"appropriate 
interest'' as determined by the Trustee as tbat term is applied and used in said Regulations. 

B. Individ11al Retirement Accounts. In the event that th.is trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, pmfit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 

1. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 401 (a )(9) and the Treasury Regulations thereunder. AlJ provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shaJl apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, truces or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets ofthls trust al'e not available for such payment 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
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a lineal descendant of mine (or a spouse of a lineal deseendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate disu:ibutioru from such IRA. 

2. The Trustee shall deliver a copy ofthis Agreement to the custodian of any IRA 
of which th.is trust or any trust created under this Agreement is 1he named beneficiary within the tjme 
period prescribed Code Section 40l(a)(9) and the Treasury Regulations thereunder, along with ~b 
additional items required thereunder. Ifthe custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each cu~odian to complete a receipt of 
tbe Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the trust during my Lifetime be treated for all purposes as if the gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name ofthe donee, such transfer shall be treated for all purposes as first.a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph 
being, to that extent, a power of attorney :from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity .. 

D. Death Costs, If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment offederal estate tax, the Trustee shall pay the fed era] estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the trust all of my following death costs, but ifthere is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator 01· Personal Representative directs: 

1. my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3, the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or :this 
Agreement (other than property over which I have a power of appointment.granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 
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5. any gifts made in my WiU or any Codicil thereto. 

The Trustee may make any such payment either to my exectitor, administrator or Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so pa id at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset whlch would not otherwise be included in my gross estate for federal or state estate or 
inheritance ta~ purposes, or with any asset wblcb otherwise cannot be so QSed, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the property disposed of pursuant to the prior paragraphs 
captioned "Disposition of Tangible Personal Property'', "Speci:fic Cash Devise" nor from tbe Marital. 
Trust 

E. Marital Trust. I Intend the maximum obtainable reduction of federal estE\te tax due by 
reason of my death by use of the federal estate tax marital deduction, and quaiification af all property 
of tbe Marital Trust for the marital deduction. This Agreement shall be construed and all powers shall 
be exercised consistent with such intent. For ex.ample, the Trustee shall not a1locate any receipt to 
principal or any disbursement to income if such allocation understates the net income of the Mal'ital 
Trust under Florida law; and upon the written demand of my spouse, the Trustee shall convert 
unproductive or underproductive property of said trust into productive property within a reason a hie time 
notwithstanding any other pi'Ovision hereunder. The foregoing not withstanding, if my spouse survives 
me but di~ within six months after my death, the Marital Trust provided in Subparagraph II.B will be 
reduced to that amount, if any, required to obtain for my estate an estate tax marital deduction resulting 
in the lowest combined estate taxes in my estate and my spouse's estate, on the assumption that my 
spouse died after me on the date of my death, that my spouse's estate is valued on the same date and in 
the same manner as my estate is valued for federal estate tax purposes, and that elections in my spouse's 
estate were made that would be consistent with minimizing taxes. The purpose of this provision is to 
equalize, insofar as possible, our estates for federal estate tax. purposes, based on the above assumptions. 

F. Subcbapter S Stock. Regard) ess of anything herein to the contrary, in the event that after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing smal I business 
trust" under Code Section 1361 ( e )(1) in regard to that corporation, the Trustee shall (a) ho Id such stock 
as a substl:\ntially separate and independent share of such trust within the meanlng of Code Section 
663(c), which share shall otherwise be subject to all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments, 
( c) upon such beneficiary's death, pay all accrued or undistributed inco!Jle of such share to the 
beneficiary's estate, ( d) dlstribute principal from such share during the lifetime of the income beneficiary 
only to such beneficiary, notwithstanding any powers of appointment granted to any person including 
the income beneficiary, and (e) otherwise admlnister such share in a manner that qualifies it as a 
nquali:fied Subchapter S trusr' as that term is defined in Code Section 1361 ( d)(3), and shall otherwl~ .. 
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maruige·ahd administer such share as provided under this Agreementto the extent not inconsistent with 
the foregoirigprovisions of this paragraph. 

G. Residence as Homestead. Regardless of anything herein to the contrary, while any 
residential real property located in Florida is owned by a trust, I,.ormy spouse if I am not then living and 
such trust is .the Marital Trust,. 8ha11 have the right to use, possess and occupy such residence as a 
personal'residence so that such right shall constitute a possessory right in such real property within the 
meaning of Floi·ida Statute section 196.041. 

[remainder of page intentionally (eft blank] 
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JN WITNESS WHEREOF, the parties hereto have executed t~s Trust Agreement on the date 
first above written. 

SETILOR and TRUSTEE: 

This .instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 
and in the presence of HIRLEYBERNSTEIN and each other, we subscl'ibe our names as witnesses on 

th;s ,Jo . · . 2008: £/ ,' 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

PrlntName: 7J;Ar1 ldA17rJ./ 
Address: Mof,R CtRNdeS"T h&Jt.e 

Det.flr./ &EM H. fl.- >~i/·lb 

The foregoing instrumentwas acknowledged before me this ZQ day of Ma Lf 
by SHIRLEY BERNSTEIN. 

:r! & m.o rot> A 
•:nlfill.'l l'Ui'>ue.s'\'~ 1 Jiotan 
":,.~'"'" '• ~bel' y DD7664.70 
( ~Co~lo~K. is,2012 
; ; l?JtptreS'i nroco..mc. 
'''""ii'(i TJlll1l }.TLANT!CllO'!ID 

[Se:l~ith Commission Expiration Date] 

Print, type or stnnp n:mtll orNotaiy Publ1o 

Personally Known _~/~ __ or .Produced Identification ___ _ 

,2008, 

Type ofldentificationProduced _______________________ _ 

SHIRLEY Bl!RmIElN 
TIUJST AolUll!!dl!NT -27-
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ATTACHMENT 

The following property has been delivered in trust under this Agreement: 

OneDollar($1.00) Cash 

During my life, the Trustee has no duty to maintain, invest, review, insure, account for, or any 
other responsibility with respeet to trust _property other than income producing property, or.any duty to 
pay premiµrns on life insurance payable t.o the trust, and shall receive nq fee for its services as Trustee 
based on any trust property other than income producing pro rty. 

SHIRLEY BERNSTEIN, Settlor and Trustee 
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IN THE 1 STH JUDICIAL CIRCUIT 
PALM BEACH cquNrv. 

EXHIBIT LIST 

DATE REC'D _____ 1_2!_1_6/2_0_15 ____ _ CASE STYLE IN RE: SHIRLEY Bi:RNSTEIN TRUST.AGREE DTD 45/20/08 
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BERNSTEIN OTO 7/26/12 

DEATH CERTIFICATE Of SIMON B.ERNTEIN DTD 9/18/12 

COMPOSITE: EXHIBITS 40 A - 40 F 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

ORRESPONDENCE FROM DONALD TESCH ER .TO TED & ELIOT 
BERNSTEIN, LISA FRIEDSTEIN,. PAMELA SIMON «$..JILL !ANTONI OTO 
ffl~4 . 
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L·A W. 0 F F I C E S 

TESCHER & SPALLINA., P.A. 

ATrORNEl'S 

DONALD It TEsaiER 
Rom!Rr L SPALLINA 

LAUREN A. GALVANI 

VIA U.S. MAIL AND EMAIL 
Ted S. Bernstein 
880 Berkeley Street 
Boca Raton, FL 33487 

Pamela B. Simon 
950 North Miehigan Ave. 
Suite2603 
Chicago, IL 60606 

Boe.A Vui.AGB CORPORATE CEJirrHR I 
4855 TECHN()LOGY WAY, SUITI! 720 

BOCA RAroN, FLORIDA 33431 

Tm.: s6t..:997.7oos 
FAX: 561-997-7308 

TOLL Fam 888".997-70oa. 
WWW.lESCHERSPAWNA.COM 

January 14, 2014 

EJiot Bernstein 
2753 NW 34111 Street 
Boca Raton, FL 33434 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 

Lisa S. Friedstein 

SUPPOia SDU'F 
DIANEDurnN 

KIMBERLY MORAN 

SUANN Tl!stHmt 

2142 Chu~biJl .Lane 
flighlartd Park, IL 60035 

Re: Estates and Trusts of Shirley Bernstein and Simon Bell'DStein 

Dear Ladies and Gentlemen: 

It has been bro11ght to my attentfon that a document wa~ prepared in our office that alte~ the 
disposition of the Shirley.Bernstein Trust subsequent to Simon Bernstein's death. Information, provided. 
to me appears to indicate that there were two versions of the Fifst Amendm~t to the Shirley 
Bernstein Trust Agreement, both executed.on November 18, 2008. Under one version the children 
of Pam Simon and Ted Bernstein would not be permissible appointees'ofS~on Bemsteitl's exercise 
of the power of appo_intment while under the second·verSion·that restriction ·was removed. As you 
all know, Simon Bernstein's dispooffive pla~, ex.pressed to all of you during his lifetime on a conference 
caU, was to distribute the Estate to all ten of his grandchildren. That was the bas.is upon which the 
administration was moving forward. 

Under the Shirley Bernstein Trust, there is a definition of children and lineal descendants. That 
definition excluded Pam Simon, Ted Bernstein and their respective phildren from inheriting. The 
doeumentalso contained a special Pewer of Appointment for Simon wherein he could appoint the assets 
of the Trust for Shirley's lineal descendants. Based upon the definition of children and lineal 
descendants, the Power of Appointment could not be exercised in favor of Pam Simon, Ted Bernstein 
or their respective children, although we believe it was Simon Bernstein's wish ·to provide·equal.ly for 
all of his grandchildren. · 

On November 18, 2008, it d9es appear ftom the information thatl have reviewed.that Shirley 
Bernstein executed a First Amendment to her trust agreement. The doeument as executed appears to 
make only one relatively minor.modification to her trust disposition by elimina.ting a specific gift to Ted 
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Bernstein Family 
January 14, 2<H4 
Page2 

-~ . ,. . . , .... 

Bernstein's stepson. In Januiuy of 2013 a Fn'St AmelKfment to the Shirley Be~stein Trust Agreement 
Was provided to ChriStine y ates, Esq. who, at that time; was representingEliotBemsiein; Th~ dQcument 
provided contained a paragrijjhnumper 2 which modified the definitional language in Shirley's. 
document so as to permit, by deleting the words "mid: their ~tiv~ lineal descendants,,ftoin the 
definition, an exercise of the power of f!ppointme~t .,Y Snnon Bernstein over.the Shirley BeinsteinTrust 
to pass equaJJy to all ten grandchildl'CD rather than ~nly six of the grandchildren. 

By virtue of The Florida Bar Rules.of Professionai Con,duct, I am duty bound to provide this 
information to you. Obviously,, as a re8ult of the issues and ramifications raised by the allega~ions; my 
firm must resign from.further represe11tation in all matters relating to tfie Estates and Trusts of: Simon 
Bernstein and Shirley Bernstein. Furthermore, it is my intent, and I as,,wne also the intertt of Robert 
Spallinft., to tender our resigiyrtions as personal representatives oithe Simon Bernstein Estate and as 
trustees of "1e Simon Bemste,in Trust. If the majority of the Bemstein~rattuty is in agreement, I wo~d · 
propose to exercise the power to designate a succes8or trµstee. by apj>ointing Ted Bernstein in .that 
capacity. With regard to the Simon Bernstein Estate. the appointment of the successor would require· a 
court proceeding. 

lam obviously upset an~ d~aught over this chain of events and will do all thaU reasonably can 
to correct and minimize apy dam.&ges to the Bernstein 1 As I believe you know, to date there has 
only been amode~fu.nd~g of sor!]e, butnot all, of the c • u · g tnists fOr the grandchildren emanating 
tram Sllil'ley's Ti'uSt a8Sets. · 

DRT/km 
cc: Alan Rose, Esq. 

LAW OFFICli:S 

TESCHER &. SPALLINA,· P.A. 
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IN THE 1 STH JUDICIAL CIRCUIT 
PALM B~·A¢H C()~NTY. 

EXHIBIT LIST 

DATE REC'D 12/16/2015 CASE STYLE IN RE: SHIRLEY Bi::RNSTEIN TRUST .AGREE DTD 45/20/08 --------------
CASE#/DIV ___ .....;;;;20~1~4C;.;;;..;..P~003"-=6~9~8---"IH~--- PLTF/PET/ TED BERNSTEIN 

JUDGE JOHN L PHILLIPS· DEFT JR ESP/ ALEXANDRA BERNSTEIN --------------
HEARING DATE _____ 1_2/-'-1-'-5_/2'""0_1_5 ____ _ .HRGTYPE FINAL JUDGMENT 
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CORRESPONDENCE FROM DONALD TESCl-:IER ·To TED & ELIOT 
BERNSTEIN, LISA FRIEDSTEIN, PAMELA SIMON & .JILL IANTONI DTD 
1/14114 .. 

PETITION· FOR DISCHARGE CASE# 2011 CP000653 DTD 4/09/12 
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IN THE CIRCUIT COURT FOR PALM° BEACH COUN1Y, FL 

IN RE: ESTA TE OF File No. 502011000653XXXX SB 

SHIRLEY BERNSTEIN, Probate Division 

Deceased. 

PETITION :FOR DISCHARGE 
(fu11 waiver) 

Petitioner, SIMON BERNSTEIN, as persona] representative of the above estate, alleges: 

l. The decedent, Shirley Bernstein, a resident of Palm Beach County, died on December 8, 

2010, and Letters of Administration were issued to petitioner on February IO, 2011. 

2. Petitioner has fully administered this estate by making payment. settlement, or other 

disposition of al1 claims and debts that were presented, and by paying or making provision for the payment 

of all taxes and expenses of administration. 

3. Petitioner h~s filed all required estate tax returns with the Internal Revenue Service and with 

the Department of Revenue of the State of Florida, and has obtained and filed, or file herewith, evidence of 

the satisfaction of thls estate's obligations for both federal and Florida estate taxes, if any·. 

4. The only persons, other d1an petitioner, having ao interest in this proceeding, and their 

respective addresses are: 

NAME 

Simon L. Bernstein 

Ted S. Bernstein 

B!I' fonn Na. P-5.0550 
C Florida l.awycn Support Services. ~

Reviewed Oclober I, 1998 

ADDRESS 

7020 Lions Head Lane 
Boca Raton. FL 33496 

880 Berkeley Street 
Boca Raton, FL 33487 

- ] - 11 
; 

RELATIONSHIP BIRTH DATE 
(if Minor) 

spouse adult 

son adult 

·EXHIBIT 

A--
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Pamela B. Simon 

Eliot Bernstein 

Jill Iantoni 

Lisa S. Friedstein 

950 North Michigan A venue · daughter 
Suite 2603 
Chicago, JL 60606 

2753 NW 34th Street 
Boca Raton, FL 33434 

2101 MagnoliaLane 
Highland Pad<, IL 6003 S 

2142 Churchill Lane 
Highland Park, Il... 60035 

son 

daughter 

daughter 

adult 

adult 

adult 

adult 

5. Petitioner, pursuant to Section 73 1.3 02 of the Florida Probate Cod13, and as pe1mitted by fla. 

Prob. R 5.4oo(f), files hen:witl,l waivern and receipts signed by all interested persons: 

(a) aclrnowledging that they are aware of the right to have a final accounting; 

(b) waiving the filing and service of a :fma! accounting; 

( c) waiving the inclusion in this petition of the amount of compensation paid or to be paid to 

the personal representative, attorneys, accountants, appraisers or other agents employed by the personal 

representative and the manner of determining that compensation; 

(d) acknowledging that they· have actual knowledge of the amount an<! manner of detennining 

compensation of the personal representative, attorneys. accountants, appraisers, or o!her agents, and agreeing 

to the amount and manner of dete1mining such compensation, and waiving any objections to the payment 

of such compensation; 

(e) 

(f) 

waiving tbe incJusi?n in tbis petition of a pJan of distribution; 

waiving service of this petition and all notice thereof. 

(g) aclrnowledging receipt of complete distribution of the share of the estate to which they are 

entitled; and 

(h) consenting to tbe entry of an order discharging petitioner, as personal representative, without 

notice, bearing or waiting period and without further accounting. 

Petitioner requests that an order be entered discharging petitioner as personal representative of this 

estate and releasing the surety on any bond which petitioner may have posted in this proceeding from !Ill)' 

liability on it. 

Bar Fann No. P·.5.0SSO 
OF!oridal.awyms 5t!p)IQ11 Setviccs, Inc. 
Re~ October l, 1998 I 

-2-
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. . ' 
... /!_'': ___ :·~;. . .. i 

-':i~; -;'1·-~.~=-c; 

· ........ '. ~ ·-:. 

: . . .. _, 

. iC'"·----~--

Under penalties of perjury, I declare that I have read the foregoing, and the factS alleged are true, to 

the best ofmy kno.wledg~ b_elfof. 

Signed 011 t1p.r"1 l 9 , 2012. 

By:.~~~~~~~~~~~ 
RoEER.T L. SPAf.IDIA. ESQUIRE 
Florida Bar No. 497381 
4&55 Technology Way, St 720 
Boca Raton, FL 33431 
561,-997-70.08' 

Bar Fimn Na. P-S.0550 
Q Florida LaWycr.s Suppm1 ScMces, Inc. 

Re.viewed October I, 1991! 
-3-
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,, 
IN THE 15THJUDICIAL CIRCUIT 

PALM BEACH COUNTY 
EXHIBIT LIST \ 

DATE REC'D _____ 1""'2/;;..;1;..;;;6/:;.;;2;;;;.0..:.;15;....._ ___ _ CASE STYLE IN RE: SHIRLEY.BERN.STEIN TRUST AGREE DTD 4si20/0I 

CASE# /DIV 2014CP003698 IH PLTF/PET/ TED BERNSTEIN -------------
JUDGE ____ J_O_H_N_L_P_H_IL~L~IP-'s~---~ DEFT/RESP/ ALEXANDRA BERNSTEIN 

HEARING DATE _____ 1_2/-'1-'5/2-'-01.;..;5'------ HRGTYPE FINAL JUDGMENT . 

. CHARGE ______ N~/.;..;A'-------
COURTCLERK __ __,=====-:--.;..;A~N~G~ELA~B~U~D~D;....._ ___ ~--

[]JClerk not prese·nt at trial 

PL T/PET PL TIPET DFT/RSP 
I I I DFT/RSP/ COURT O-OSTRYD 

Descrl ion QTY ID . EV ID EV ID/EV R-REl'D 

WILL OF SHIRLEY BERNSTEIN.OTO 5/20/08 

JRUST AGREEMENT OTD 5/20/08 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

W~LL OF-SIMON L. BERSTEIN DTD 7/25/12 
AMENDED AN~ RESTATED TRUST AGREEMENT SIMON L 
BERNSTEIN -DTD 7/25/12 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

BERNSTEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE DTD 11/16/07 

NOTES DTD 3/12/08 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTEIN 
DTD4/09/08 

NOTES DTD 2/01/12 

EMAIL FROM ELIOT BERNSTEIN TO ROBERT SPALLINA DTD 5/17/12 
CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON 
BERNSTEIN OTO 5/24/12. 

2 

3 

4 

5 

6 

7 

1 · 9 

10 

11 

13 

14 

15 

Box __ Envelope~ 

Special Instructions 

Poster_· _. Roll Xray __ Awk __ Val· Sealed --- ----~ 
Trans· rted b : 

XFERDATE ----- COURT CLERK_·----------- EVIDENCE CLERK 

FOR CLERK USE ONL V . 

PL T/PET Exhi.bits Returned Y/N 

Disposal Approved by · Print ----------
Dis p os a I Approved by(crim) Print_· ---------

Manager Approval 

Destruction Date 

Print _________ _ 

Destruction Witnessed by Print _________ _ 

(circle) • ORIGINAL" ATTACH TO EVIDENCE 

OFT/RESP Exhibits Returned YIN 

slgri ________ _ date --------1 
sign ________ _ date ______ ~ 

date _ _____ __, sign __ .;__ _____ _ 

sign ________ _ date ______ ~ 

EVIDENCE DEPT COPY . FILE COPY 
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I • l 

FIRST AMENDMENT TO 
SHIT~EY BERNSTEIN TRUST AGREEMENT 

This First Amendment is dated this __ day of , 2008, and is between 
SHIRLEY BERNSTEIN of Palin Beach County, flolida referred to In the fast pe!'son, as settlor, and 
SHffiLEY BERNSTEIN of Pahn B.each County, Florida as trustee (l'eferred to as the "Trustee," which 
Lenn more particularly refors to a I l individua Is and entities sen'1ng ns trustee of a tn.Jst created hereunder 
during the time of such service, 'l'.tf1ether alone or as co-trustees. and whether originally serving or as a 
succe.ssor tl'ustee.) . 

. WHEREAS, on lvl.lly20,200S, I creat.e<laTidfundedtheSHIRLEY BERNSTETNTRUST 
AGREEMENT (the "TmstAgreement, "which reference ioclucks any subsequenl amendme.n ts of Sa.id 
trust agreement); 

. WHEREAS, Parngl'!lph A. of Article I. of said Trusl Agreement provides, inter nlia, that dw-ing 
my lifetime I .shaU have the righ! at ru1y Lime and .from time to time by an i.nslnnnent, in wiiti.t:tg, 
delivered to the Trustee to amend oc revoke lhe said Trust Agreement:, in whole or in part. 

NOW THEREFORE, by executing this instrument, l he1·eby amend the Trust Agreement as 
foTiows: 

1. J hernby delete Paragraph B. of Article Il, in its entirety. 

3. I hereby ratify and reaffinu the Tn1st Agreement as amended by this· First Amendment. 

f1'ematnder ofpage intrnh'onally left blcmk} 

Fmn AMl!liDME>JT •ro 
SlllRLlrr J3mNl>-ruj!.-1TllUH A~"f 

PLAINTIFF'S 
EXHIBIT 
\ 3 
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·-·.··.· -- ~ 

. ·.~.:. .-;_ . 

.. ;, .· 

SET'fLOR and TRUSt'EEi 

~ ' ) 

Th rs ·iD.stnirnen~ w11s signed by smiu_,EY BERNSTEIN ln our presence; and at the request of 
and in the presence of 'SJ-ey.p~y BERN.STEIN and eacti od1er, we subscribe oui: 11ames as witnesses · 
onthis..c.J'.: dayof /V<:>'-:~200S: · , 

·.~ 

STATE OF FLORIDA 
SS. 

Prin1, lypc a.. 11•1np na.nb 6fNoloij Public 

Personally K110wn /. _ .. 01· Produced.Iclentlfioation ___ _ 
'fyp~ ofldenti.ficalion Prod\1ced .:__~------'-'----'---------------

l'IRST'AMElmMeJIT,TO 
S~flU-r.Y DUl1Ji!l'/8JN'fnVll1' hCl\6GM111"1' 

~ 

-2-

TESCI-IBR s S-PALLINA> p .A. 

. ----·-----·-·- ·-- .. ··~- -~~-----
----·· ... -,---- ....... ~-----· ···----···---
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IN THE 1 STH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST 

DATE REC'D _____ 1_21_1_,61_·2_01_5 ____ _ CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGREE OTO 45i20/01 

CASE# /DIV 2014CP00369B IH PLTF/PET/ TED BERNSTEIN -------------
JUDGE ___ ---'-J_O_H_N_L_P_H_IL_L_IP_s.-· __ ~ DEFT/RESP/ ALEXANDRA BERNSTEIN 

HEARING DATE ____ ___.;1.-;21.-1=5/.-20.-.1~5-------- HRGTYPE FINAL JUDGMENT . 

COURT CLERK ANGELA BUDD 
. CHARGE NIA ----:==~.....,....--.......,.--,...-,-------[]]CI erk not present at trial -------------

PL T/PET PL T/PET DFT/RSP 
I I I DFT/RSP/ COURT e-osnivo 

Descri tion QTY ID EV ID EV ID/EV R-RET'D 

WILL OF SHIRLEY BERNSTEIN.OTO 5/20/08 

TRUST AGREEMENT OTD 5/20/0S 

F.IRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

WILL OF-SIMON L. BERSTEIN DTD 7/25/12 
AMENDED AND. RESTATED TRUST AGREEMENT SIMON L 
BERNSTEIN. DTD 7/25/12 

FIRS"f AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

BERNSTEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE DTD 11/16/07 

NOTES DTD 3/12/08 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MAS SIMON BERNSTEIN 
DTD 41os1oa 

NOTES DTD Z'01/12 

EMAIL FROM ELIOT BERNSTEIN.TO ROBERT SPALLINA DTD 5/17/12 
CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON 
BERNSTEIN DTD.5/24/12 

DURABLE POWER OF ATIORNEY DTD 7/25/12 

1 

1· 

1 

2 

3 

4 

5 

6 

7 

9 

10 

11 

13 

14 

15 

· 16 

::o~: 
p-,r: 
~_,-I 

.~ 

~. 
; . 

~ .. ,r 

Box __ Envelope~ 

Special Instructions 

Poster Roll Xray __ Awk Val· Sealed --- ----~ 

Trans orted b : 

XFER DATE COURT CLERK EVIDENCE CLERK ----- -----------
FOR CLERK USE ONLY . 

PL T/PET Exhipits Returned Y/N 

Disposal Approved by · Print ----------
Dis po s a I Approved by(crim) Print_· ---------

Manager Approval 

Destruction Date 

Print _________ _ 

Destruction Witnessed by Print _________ _ 

OFT/RESP Exhibits Returned YIN 
slgri ________ _ 

sign ________ _ 

sign ________ _ 

sign ________ _ 

date 

date 

date 

date 

(Circle): ORIGINAL" ATTACH TO EVIDENCE EVIDENCE DEPT COPY . FILE COPY 

--------! 
--------! 
--------! 

----------1 
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.. 
-j. }J :~f 

----..... 

WILL OF 

SIMON L~ BERNSTEIN 

Prepared by: 

Tescher & Sp.~llina, P.A. 
4855 Technology Way, Suite 720~ B·oca Raton, Florida 33431 

(561) 997~ 7008 
www.tescherspallina.com Lo\ L\c..QCXS3LJ1'l 

L .A W O F F I C E S 

TESCHER & SPALLINA, P.A . 
... 2i>™"L 

PLAINTIFF'S 
»EXHIBit 

·4 

TS004297 
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WILL OF 

SIMON L. BERNSTEIN 

I, SIMON L. BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills 
and Codicils and make this Will. I am a widower, but in the event that I marry subsequent to the 
execution of this Will, I specifically make no provision for my spouse. My children are TED S. 
BER.NSTEIN,PAMELAB.SJMON,ELIOTBERNSTElN,JiLLIANTONiandLISAS.FRIEDSTEJN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

I give such items of my tangible personal property to such persons as I may designate in a 
separate written memorandum prepared for this purpose. I give to my children who survive me, divided 
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives 
in as nearly equal shares as practical my personal effects, jewelry, collections, household furnishings and 
equipment, ·automobiles and all other non-business tangible personal property other than cash, not 
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall 
pass with the residue of my estate. 

ARTICLE II. :EXERCISE OF POWER OF APPOINTMENT 

Under Subparagraph E. l. of Article II. of the SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008, (the "Shirley Trust"), I was granted a special power of appointment upon my death 
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established 
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my death, 
] hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the 
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the 
then serving Trustees of their respective trusts established under Subparagraph H.B. of my Existing 
Trust, as referenced below, and administered pursuant to Subparagraph Il.C. thereunder. 

ARTICLE III. RESIDUE OF MY EST A TE 

J give all the residue of my estate, including my homestead, to the Trustee then serving under 
my revocable Trust Agreement dated May 20, 2008, as amended and restated from time to time and on 
even date herewith (the "Existing Trust"), as Trustee without bond, but I do not exercise any powers of 
appointment held by me except as provided in Article II., above, and in the later paragraph titled "Death 
Costs." The residue shall be added to and become a· part of the Existing Trust shall be held under 

lAST Wn.L 
OF SIMON L. BER.NSTE•H 

L A W. 0 F F I C E S 

TESCHER & SPALLINA, P.A. 

TS004298 



002567
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or 
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If 
necessary to give effect to this gift, but not other.vise, said Agreement as existing today is incorporated 
herein by reference. 

ARTICLE IV. PERSONAL REPRESENT A TJVES 

I. Appointment and Bond. l appoint ROBERT L. SPALLINA and DONALD R. 
TESCH ER to serve together as my co-Personal Representatives, or either of them alone as Personal 
Representative if either of them is unable to serve (the "fiduciary"). Each fiduciary shall serve without 
bond and have all of the powers, privileges and immunities granted to my fiduciary by this Will or by 
Jaw, provided, however, that my fiducia1y shall exercise all powers in a fiduciary capacity. 

2. Powers of Personal Repr.esentatives. My fiduciary may exercise its powers without 
court approval. No one dealing with my fiduciary need inquire into ils authority or its application of 
property. My fiduciary shall have the following powers: 

a. Jnvestments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a prut of my probate estate (the "estate"); to grant and exercise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such property, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without 
regard to its tax basis) to different shares, and to make any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. Management, To manage, develop, improve, partition or change the character 
of or abandon an asset or interest in property at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or otherwise. 

d. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the 

L11STW1LL 
OF SIMON L BERNSTEIN -2-

L AW OFFICES 

TESCHER &: SPALLINA, P.A. 

TS004299 



002568

·.,: 

0 

estate; and to mortgage, margin, encumber and pledge real and personal property onhe estate as security 
for the payment thereof, without incurring any personal liability thereon and to do so for a term within 
or extending beyond the terms of the estate and to renew, modify or extend existing borrowing on sim iiar 
or different terms and with th.e same or different security without incurring any personal liability; and 
such borrowing from my fiduciary may be with or Without interest, and may be secured with a lien on 
the estate ass.ets or any beneficiary's interest in said assets. 

e. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the property securing it by deed in lieu of 
foreclosure or otherwise and to satisfy or not satisfy the ii1debtedness securing said property; to protect 
or redeem any such property from forfeiturefor.nonpayment of taxes.or other.I ien; generally, to exercise 
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, terms and conditions. 

f. Abandonment of Propertv. To abandon anyproperty or asset when it is valueless 
or so encumbered or in such conditio.ri. that it is of no benefit to the estate. To abstain from the payment 
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by 
tax sate, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal I iabil ity incurred therefor. 

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
the same to public !ASe; to make or obtain the location of any plats; to adjust boundaries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or without' consideration as they may detennine; and. to demolish ahy building; 
structures, walls and improvements, or to erect new buildi11gs, structures, walls and improvements and 
to insure against fire and other risks. 

h. Claims. To enforce, compromise,adj ust, arbitrate, release or otherwise settle or 
pay any claims or demands by or againstthe estate. 

i. .Business Entities. To deal with any business entity or enterprise even if.a 
fiduciary is .or may be a fiduciary of or .own interests in said business entity or enterprise, whether 
operated in the form ofacorporation, partnership, business trust, limited liabilitycompany,jointventure, 
sole proprietorship, or other form (all of which business entities and enterprises are.referred to herein 
as "Biisiness Entiti.es"). I v~t the fiduciary with the following powers and authority in regai·d to 
Business Entities: 

i. To retain. and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and mariage the Business Entities. In this connection, the 
fiduciary, in its s.ole discretion, shall determine the manner and extent of its active participation in the 

'l:.ASTW!u. 
OF SIMON L. BElll•sTEIN -3-' 
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operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business 
Entity; 

iii. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the fiduciary may deem appropriate; including the right 
to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

v. To organize one or more Business Entities under the Jaws of this or any other 
state or countTy and to transfer thereto all or any part of the Business Entities or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securities or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust. In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and 
condition of the Business Entities in accordance with standard business accounting practice; 

vii. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in confonnity with sound business 
practice; 

viii. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranly. 

j. Life Insurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the 
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance; 
lo exercise any settlement options prpvided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in 
general, to exercise all other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect 
to policies of insurance insuring the fiduciary's own life. 

LAsi·WiLL 
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k. Reimbursement To reimburse itself from the estate for all reasonable expenses 
incurred in the administration thereof. 

I. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. Ancillary Administration. To appoint or nominate, and replace with or without 
cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at their discretion, without compensating adjustments or reimbursements between any accounts 
or any beneficiaries. 

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard 
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from 
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction 
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes 
(excluding generation-skipping tax.es other than with respect to direct skips), and interest and penalties 
thereon, due because of my death and attributable to all property whether passing under this Will or 
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which I have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which I was the income beneficiary 
at the time of my death (other than qualified terminable interest property held in a trust for which an 
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or property. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall 
give such direction to the extent necessary so that the gifts made in Article! of this Will and the gifts 
made in any codici I hereto shal I not be reduced by-said death costs. If the amount of the above-described 
taxes, and interest and penalties arising by reason of my death (without regard to where payable from 
under the terms of this paragraph or applicable law) is increased because of the power-of appointment 
granted to me under Subparagraph ILE. J. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008, I hereby appoint to my probate estate from the property subject to such power (to the 
extent allowable under such power) the amount of such increase (calculating such increase at the highest 
applicable marginal rates) and exercise such power to this extent only; and notwithstanding the other 
provisions of this paragraph further direct my fiduciary to make payment of such increase in taxes, 
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interest and penalties to the appropriate taxing authorities from the appointed property or the proceeds 
thereof. Any trustee holding such appointive property may pay to my fiduciary the amount which my 
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application 
of amounts so paid. 

S. Reimbursement for Debts and E:x.oenses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their own funds for lhe payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal property passing under this Will shall be charged as an expense 
of administering my estate. 

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified 
in this Will or created under the Existing Trust) or in any other capacity Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal with my estate. 

8. Spouse. The term "spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this Will shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

[remainder of page intentionally left blank] 
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. . . . 

~ -
I ~u~~'~ and signed this instrument as my Will at Boca Raton, Fl~rida, on the ~y of 
~,L012. . ·-

This instrument, consisting of this page umbered 7 and the preceding typewritten pages, was 
signed, sealed, published and declared by the Testator to be the Testator's Will in our resence, ·and at 
the Testator's request ·n the Testator's presence, and in th~nce of e 
subscribed our names esses at Boca Raton, Florida on this __ day 0[_~1--------
2012. 

LAsTWn .. L 
OP SIMON L. BERNSTEIN 

LAW 

-7-

RoBBllT L. SPALLINA 
7387 WrSTERIA A VENUE 

Kimberly Moran 
6362 Las. Flo1e'r'Df.itt''""1 

Boca Raton, Fl 33433 

(Wil:qess Address] 

OFFICES 

TESCHER & SPALLINA, P.A. 
- ~ ===:J--------
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... -... 

State OfFJorida 
SS. 

County Of Palm Beach 

I, SIMON L BERNSTEIN, declare totheofficertaking~knowledgment 
and to the subscribing witnesses, that r signed this instrumen0 fy will. 

is instrument, 

;() . SIM NL. BERN".STEIN. Testator 

We, fL.J<"f" { '( ~_,.~It and . f:. .n{);; "-t? H. ,._., .J , 

have been sworn by the officer signing below, and declare to that officer on our oaths that the Testator 
declared the instrument to be the Testator's will and signed it in our presence an t we each signed 
the instrument as a witness in the presence of the Testator and of eac~9tiier:/7~----

. \J u\cL~\\\:y\Q (] __ 
Witness o 

Acknowledged and subscribed before me, by the Testator, SIMON L. BERNSTEIN, who is 
personally known to me or who has produced __________________ (state type 

of identification) as identification, and sworn to and subscribed before me by the witnesses, 
Ro\Je(\ L. Spo.J \d\G. , who is personally known to me or who has 

produced (state type of identification) as identification, 
and \( \ rn'nf \\\j ~I\ or C\ 0 ' who is personally known to me or who has 

I 
produced_______________ (state type of identification) as identification, 
and subscribed by me in the presence of SIMON L. RNSTEfN and the subscribing witnesses, all on · 
thisz.5__ day of \q \ y . , 2012. 

(Seal with Commission Expiration Date] 

l..ASTW!LL 

NOTARY PUBLIC·STATE OF FLORIDA 
.............. Lindsay Baxley 
! W ·;Commission fl EE092282 
-.-!!!!./Expires: MAY 10, 2015 
BONDED THRU ATLANTIC lON!lDIG CO.. l!IC. 

Qr SrMON L. BERNSTEIN 

LAW 

-8-
OFFICES 

TESCHER & SPALLINA, P.A. 
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SIMON L. BERNSTEIN 

AMENDED AND RESTATED TRUST AGREEMENT 

Thi' Amended and Re'""1ed Tru" Agreement;, doted thi• Lo _,,,.:µr<>--Y-'---

and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida refe 
as settlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SI 
successors, as trustee (referred to as the "Tr11stee," which term more particularly refers to all individuals 
and entities serving as trustee of a trust created hereunder during the time of such service, whether alone 
or as co-trustees, and whether originally serving or as a successor trustee). 

WHEREAS, on May 20, 2008, J created and funded ti1e SIMON L. BERNSTEIN TRUST 
AGREEMENT (the "Trust Agreement," which reference includes any subsequent amendments of said 
trust agreement); , 

i 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part. 

NOW, THEREFORE, I hereby amend and restate the Trust Agreement in its entirety and the 
Trustee accepts and agrees to perform its duties and obligations in accordance with the following 
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether 
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an 
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust 
agreement and shall amend and succeed all prior versions described above or othe1wise predating this 
amended and restated Trust Agreement. · 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A: Rights Reserved. I reserve the right (a) to add property to this trust during my life or on 
my death, by my Will or otherwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instl.'Ument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify 
or amend this Agreement 

B. Payments During Mv Life. If income producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to 
principal. 

SIMON L. BEllNSTEDI 
AMENDED AND RJlsTATED TRUST AGREEMENT 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
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C. Upoo My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all 
property added .to the trust by my Wi 11 or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs," the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disposition of Tangible Personal Propertv. If any non-business tangible personal 
prope1ty other than cash (including, but not limited to, my personal effects, jewelry~ collections; 
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such 
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as J may appoint, and to the extent that any such 
items are not disposed ofby such appointment, such items shall be disposed ofby the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the tenns and provisions 
of my Will (including any Codicil thereto, or what the Trustee in good faith believes td be such Will and 
Codicil) had such items been included in my probate estate. Any such item·s which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Disposition of Trust Upon My Death. Upon my death, the remaining assets in this trust 
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my 
grandchildren for whom a separate trust is held hereunder shall hereinafter be referred to as a 
"be11efrciary" with the separate Trusts to be administered as provided in Subparagraph 11.C. 

C. Trusts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's 
children, such amou1lts of the net income and principal of such beneficiary's trust as is proper for the 
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggregate ·113 in value after 
the beneficimy's 25th birthday, 1/2 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its 
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of 
the date of addition. The right of withdrawal shall be a privilege which may be exercised only voluntarily 
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her 
separate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for t11e 
benefit of one or more of any of my lineal descendants (excluding from said class, however, sue 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any t 

·of his or her trust such beneficiary does not effectively appoint shall upon his or her death be div· 
among and held in separate Trusts for the following persons: 

SIMON 1.. BERNSTEIN 
AMENDED AHi> Rl:sTATEI> T!lUST AGREEMENT -2-
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1. for his or her lineal descendants then Jiving, per stirpes; or 

2. if he or she leaves no lineal descendant then Jiving, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a 
lineal descendant then Jiving. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

D. Termination of Small Trust. If at any time after my death in the opinion of the Trustee 
a separate trust holds assets of a value of Jess than $50.000.00 and is too small to justify the expense of 
its retention, and termination of such trust is in the best interests of its cun-ent income beneficiary, the 
Trustee in its discretion may terminate such trust and pay it to said beneficiary. 

E. Contingent Gift. lfat anytime property ofd1ese Trusts is not disposed ofunderthe other 
provisions of this Agreement, it shal1 be paid, as a gift made hereunder, to such perlj6ns and in such 
shares as such property would be distributed if I had then owned such property and had then died 
solvent, un!J!arried and intestate domiciled in the State ofFJorida, according to the laws.ofinheritance 
of the State of Florida then in effect. 

F. Prntective Provision. No heneficia11' of any trust herein created shall have any right or 
power to anticipate, transf~r. pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust Furthermore, no creditor shall have the right to attacb, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
·notwithstanding that such beneficiaiy has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. 

G. · Maximum Duration. Regardless of anything in this Agreementto the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation 
of this Agreement, nor shall any power of appointment be exercised in such manner so as to delay 
vesting of any trust beyond such period. Immediately prior to the expiration of such period, all such 
trusts then in existence shall terminate, and the assets thereof sba]] be distributed outright and in fee to 
then beneficiaries of the current income and in the proportions in which such persons are the 
beneficiaries, and if such proportions cannot be ascertained, then equally among such beneficiaries. 

ARTICLE III. GENERAL 

SIMON L BBllffsmN 
AMENDED AND Rl!s°!"ATED TltUST AGREEMEMT -3-
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A. Disability. Subject to the following-Subparagraph captioned "Subchapter S Stock," while 
any beneficiary is Disabled, the Trustee shall pay to him or her only such portion of the income to which 
he or she is othe1wise entitled as is proper for his or her Welfare, and any income not so paid shall be 
added to the principal from which de1ived. While any beneficiary is Disabled, income or principal 
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her," without the 
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an 
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a 
minor beneficiary under the Un.iforin Transfers to Minors Act or similar Jaw. The receipt of such payee 
is a complete release to the Trustee. 

B. Timing oflncomeDistributions. The Trustee shall make required payments ofincome 
at least quaiterly. 

C. Substance Abuse. 

1. In General. If the Trustee reasonably. believes that a benefi~lary (other than 
myself)of any trust: 

a. routinely or frequently uses or consumes any illegal substance so,as lo 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist. 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself, or is unable to manage his or her financial affairs, all mandatory distributions (including 
distributions upon termination of the trust) to the beneficiary, all of the beneficiary's withdrawal rights, 
and all of the beneficiary's rights to pai1icipate in decisions concerning the removal and appointment of 
Trustees will be suspended. In that event, the following provisions of this Subparagraph III.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
.examinations (including laboratory tests of bodily fluids) dete1mined to be appropriate by a board 
ce1tified medical doctor and to consent to full disclosure to the Trustee of the results of all such 
examinations. The Trustee shaJI maintain strict confidentiality of those results and shaJJ not disclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trusteernaytotally Of pattially suspend all distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current of recent use of a drug or substance as described above, the examining doctor will dete1mine an 
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an 

SIMON I.. BERNSTl!IN 
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in-patient basis in a rehabilitation faci]ity) that is acceptable to the Trustee; If the beneficiaiy consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended .under this Subparagraph I [J.C. 

4. Re8umption of Distributions. The Trustee may resume othetdistributions to the 
beneficiary (and the beneficiary's other sus~nded rights will be restored) when, in the case of use or 
consumption of an illegal substance, examinations Indicate no such use for 12 months and, in all cases, 
:when the Trustee in its disi;retion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

5. Disposition of Suspended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any,,of distributions that were suspended may be distributed to 
the beneficiary at that time. lfthe beneficiary dfos before distribution of those suspended amounts,the 
Trustee shall distribute the balance of the suspended amounts to the persons who wou1d be the alternate 
takers ofthatbeneficia1y's share ( ortake)"S through the exercise of a power of appoilitment) as 9therwise 
provided in this Trust Agreement. / 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) \viii be 
responsible or 1 iable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to i~quire 
whethern beneficiary uses drugs or.other substances as described in this Subparagraph II l.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
fromany liability of any nature in exercising its judgment and· authority under this Subparagraph IJI.C, 
inc1Udingany failure to request a beneficiary to submit to medical examination, and including a decision 
to distiibute suspended ~mounts to a beneficiary. 

-7~ Tax Savings Provision. Despite the provisions of this Subparagraph 111.C. the 
Trustee cannot suspend any mandatory distributions orwithdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust'(unless the Trustee elects for the trust to·be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction. or 
exclusion allowable with respect to that trust. 

D. Income on Death of Beneficiary. Subject to the late~paragraph captioned "Subchapter 
S Stock," and except as otherwi~e explicitly provided herein, upon the death .of any .beneficiary, all 
accrued.or undistributed income of such deceased beneficiary's trust shalJ pass with the principal ofhis 
or her trust but shal1 remain income for trust accounting purposes. 

E. · Definitions. In this Agreement, 

1. Children. Lineal Descendants. The terms "chil.d," "c/UJ.dren, 11 "gra11dcltild," 
"grandchildren" a:nd "lbteol descendant" mean only persons whose relationship to the ancestor 
designated is created entirely by or through (a) legitimate births occurring during the man-iage of the 
joiri~ biological pahmtsto ~ch other. (b) children born of female lineal descendants, and (c) children 
and their lineal descendants arising from surrogate·births arn:J/or third party donors when (i) tl1e child is 

SJNlON I.. BERMSTEJN 
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raised from or near the time ofbirth by a married couple (other than a same sex married couple) through 
the pendency of such maniage, (ii) one of such· couple is the designated ancestor, and (iii) to the best 
Jmowledge of the Tmstee both members of such couple participated in the decision to have such child. 
No such child or lineal descendant loses his or her status as such through adoption by another person. 
Notwithstanding the foregoing, for all purposes of this Trust and the dispositions made hereunder, my 
children, TED S. BERNSTEIN, PAMELA B. SIMON, ELIOT BERNSTEIN, JILLIANTONI and LISA 
S. FRIED STEIN, shall be deemed to have predeceased me as I have adequately provided for them during 
my lifetime. 

2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in 
referring to any pruticular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax Jaw . 

. 3. Disabled. "Disabled'' or being under "Disability" means, as to any applicable 
individual: (1) being under the age of 21 years, (2) having been adjudicated by a couit of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her 

1
own property or 

personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trusfoe hereunder, because of a mental or physical impaiiment (whether temporary or pennani:nt in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4. Education. The term "educatio11" herein means vocational, p1imary. secondary, 
preparatory, theological, college and professional education, including post-graduate courses of study, 
at educational institutions or elsewhere, and expenses1·e)ating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs" 
means payments necessru-y for such person's health (including lifetime residential or nursing home care), 
education, maintenru1ce and supp01t. Payments to be made for a person's "H'elfare "means discretionary 
payments by the Trustee, from time to time, for such person's Needs and also for such person's 
advancement in life (including assistance in the purchase of a home or establishment or development 
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness 
and genera] well-being. However, the Trustee, based upon infonnation reasonably available to it, shall 
make such payments for a person's Needs or Welfare only to the extent such person's.income, and funds 
available from others obligated to supply funds for such purposes (including', without limitation, pursuant 
to child suppm:t orders and agreements), are insufficient in its opinion for such purposes, and shall take 
into account such person's accustomed manner ofliving, age, health, marital status and any other factor 
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to 
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such individual or applied by the Tmstee directly for.the benefit of such person. TI1e Trustee may make 
a distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes.or exhausts such person's trust, without any duty upon the Trustee to 
retain it for future use or for other pel'sons who might otherwise benefit from such trust. 

6. Per Stii:pes. In a division ''perstirpes" each generation shall be represented and 
counted whether or not it has.a living member. · 

7~ Related or Subordinate Party. A "Related or Subordinate Party" to a trust· 
desctibes a benefitiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the tenns "related or sulJ?rdinate party" are defined under Code Section 672(c). 

8~ Spouse. A person's "spoil.Se'' includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her athis or her death. The following rules apply to eachpei-son who is a beneficiary or a 
permissible appointee.under this Trust Agreement and.who is married to.a desce11dan,eofmine. Such a 
person will cease to be a beneficiary and willbe excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether b,efore 
or after my death), or 

b. the death ofmy descendant ifa dissolution ofman"iage proceeding was 
pending when he or she died. 

The trust will be administered as if that person had died upon the happening of the terminating event 
described above. 

9. Gender, Number. Where appropriate, words.of any gender include all gendeL"S 
and the singular and plural are interchangeable. 

F. Powers,of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in:such amounts and propmtions, granting such interests, powers 
and powers ofappointment, and upon such conditions including spendthrift provisions as the.holder of 
such power(i) i_n the~ of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exerciS8blC:: during the life of such holder; appoi11ts iri a written instrument signed by such holder, two 
witnesse5 and a notary public; but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Limitations on Powers ofTrnstee. Regardless of.anything herein~ the contrary, no 
Trustee shall make or participate in making any distribution of income or principal of a trust to or for 
the benefit of a beneficiary which would ·directly or indirectly discharge any legli.J obiigation of such 
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Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such 
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary 
distribution of income or principal to or for the ·benefit of himself or herself other than for his or her 
Needs, including by reason of a determination to terminate a trust described herein. For example, if a 
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his 
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Tmstee for the restricted· 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 

H. Presumption of Survivorship. If any person shall be required to survive another person 
in order to take any interest under this Agreement, the former person shall be deemed to have 
predeceased the latter person, if such persons die under circllmstances which make it difficult or 
impracticable to determine which one died first. 

I 

I. Gm•erning Law. This Agreement is governed by the law of the State ofFlorida. 

J. Other Beneficiary Designations. Except as othe1wise explicitly and with particul,arity 
provided herein, (a) no provision of this trust shall revoke or mod it)• any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insuranc,:e contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation,. and (c) regardless ofanything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this tJust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation whkh is .incorporated herein 
by this reference. · 

IC. Release of Medical Information. 

1. Disability of Beneficiary. Upon the written request of a Trustee (with or '"'•ithout 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries and myselfifa beneficiary) for whom a determination ofDisability is relevant 
to the administration of a trust hereunder and for whom a Trustee (with or without the concun·ence of 
co-Trustees) desires to make such a determination, such beneficiary shall issue to all Trustees (who shal1 
be identified ther~on both by name to the extent known and by class description) a valid authorization 
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or 
successor Jaw authorizing all health care providers end all medical sources of such requested beneficiary 
to release protected health infonnation of the requested beneficiary to all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
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beneficiary). If such beneficiat)' (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days of receipt of the request to provide a valid authorization, or 
at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is de.livered. · 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
Jegal incapacity, OJ' jf none, (c) any adult current income Or principaJ beneficiary not under )egaJ 
incapacity, or in any event and at any time ( d) a court of competent jurisdiction, such Trustee shall issue 
to such person and all persons, courts of competent jurisdiction, ·and entities (who shall be identified 
thereon both by name to the eA.1:ent known and by class description), with authority hereunder to 
determine such requested Trustee's Disability, a valid authorization under the Health Insurance 
Portability and Accountability Act of 1996 and any other applicable or suc«essor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
information of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined here4hder. TI1e period 
of each such valid authorization shall be for six months (or the earlier death or-resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days ofreceipt of the request to deliver 
a valid authorization, or at any time revokes an authorization within its term, such requested Tr.ustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Ability to Amend or Revoke. TI1e foregoing provisions of this paragraph shall 
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under 
paragraph I .A hereof, provided I otherwise have legal capacity to do so. 

4. Authorization to Issue Ce1tificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph Ill.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee; During my life except while Iain Disabled, the Trustee sh~ll 
exercise all powers provided by Jaw and the following powers, other than the power to retain assets, only 
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

l. Investments. To selJ or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any t~e forming a part of the trust estate (the "estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested. in such property. and without liability for any 
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requiring diversification of investments, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 

2. Special Investments. The Trustee is expressly authorized (but not directed) to 
retain, make, hold, and dispost: of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises,· including without 
limitation stock in closely held COfP.Orations, limited partnership interests, joint venture interests, mutual 
funds, business trust interests, and limited liability company member5hip interests, notwithstanding (a) 
any applicable prudent investOI' rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) ( c) a lack of current cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole 1µ1d absolute discretion in detem1ining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
of return, (t) risks to the preservation of principal, (g) violation of a Trustee's duty of jlTipartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that !nay or 
should be made by a Trustee (including without Hmitation the provisions of Fla.Stats. §518.1 l and 
successor proyisions thereto that would characterize such investmentsas fofbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trnst created hereunder or the beneficiaries 
thereof for any Joss resulting from any such autho.rized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment, or enterprise, the failure to 
invest in more conservative investments, the failure to diversify tru.st assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee determines that the future potential investment return from any illiquid or c]osely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beaeficiaries due to lack of 
sufficient liquid or marketable assets. However, t11e preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopa1'dize the availability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would oth_erwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section l 361(d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property .(without regard 
to its tax basis) to different shares. 
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4. · Management. To manage, develop, improve, partition or change the character 
of an asset or -interest in property at any time;· and to make ordinary and extraordinary repairs, 
replacements, alterations _and improvements, structural. or othe1wise. 

5. Borrowing. To borrow money from anyone on commercially reasonable teims, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a term within or extending beyond t11e terms of the frust and t-0 renew, modify 
or extend existing borrowing on similar or different terms and with the·sfil(Je or different security without 
incurring all)' personal liability; and such borrowing from-a Tru~e may be with or without interest, and 
may be secured with a lien on t1ust assets. 

6. Lending. To extend, modify or waive the terms of any obligation, bond or 
mo1tgage at any time fonning a pai1 of a trust and t-0 foreclose any such mo1igage; accept a conveyance 
of encumbered property, and take title t-0 the property securing it by deed in lieu pf foreclosure or 
otherwise and t-0 satisfy .or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan fu-qds t-0 
beneficiaries at commercia1ly reasonable rates, terms and conditions .. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
taxes, I iens, rents, assessments, or repairs on such property and/or permit such property to be lost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheatto a state; all without personal liability incurred therefor. 

8. Real PropertY Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into ·contracts to do the same; t-0 dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; t-0 adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may detem1ine; and to demolish. any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to ]ease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or othetwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

I 0. Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liability company, joint venture, sole 
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proprietorship, or other fonn (all of which business entities and enterprises are referred to herein as 
"Business Entities"). 1 vest the Trustee with d1e foJlowing powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 

b. To control, direct and manage the Business Entities. In this connection, the 
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any pa1t of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discJ1arge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; incl)fding the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer fuereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member-interests, and such _other 
securities or int.ei:ests as the Trustee may deem advi8able; 

f To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiruy, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting pra¢tice; · 

g. To retain in Business Entities such net earnings for working capital and other 
pmposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
practice; 

h. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any pa1tner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary~ and 

i. To guaranty the obligations of the Business Entiti'es, or pledge assets of a trust 
to secure such a gµaranty. 
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I I. Principal and Income. To allocate items of income or expense between income 
and principal as pe1mitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument, 
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation, 
obsolescence and depletion, dete1mined to be equitable and fair in accordance with some recognized 
reasonable and preferably uncompli~ated trust accounting principle and; provided, further that the 
Trustee shall not be required to provide a rate of return on unproductive property unless otherwise 
provided in this instrument. 

J 2. Life Jnsurance. With respect to any life insurance policies constituting an asset 
ofa trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow againstthe cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
exercise any settlement options provided in any such policies; to ·receive the proceeds of any policy upon 
its maturity and to administer such proceeds as a pa.it of the principal of the Trus~ and in general, to 
exercise all other options, benefits, rights and privileges under such policies. 

I . 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in part, and until final distribution thereof. all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by law or by this Agreement or during the existence of the trust. 

14. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation of any closely 
held unincorporated business, corporation, pa11nership or joint venture, and including the power to 
complete contracts to purchase and sell real estate. 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint inveStments of the funds be]onging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer d1e trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to ~ch whole or fractional trust share its proportionate pa1t of 
all receipts and expenses; provided, however, this carrying of several Trus'ts aS a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for dte beneficiaries thereof at 
the times specified herein. 
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1 8. Reimbursement To reimburse itself from a trust for reasonable expenses ineurred 
in the administration thereof. 

I 9. Reliance Uoon Communication. To rely, in acting under a trust. upon any Jetter, 
notice, cectificate, report. statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, finn or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under 
a trust shall commence or te1minate, does not exist or has not occurred, without incuning liabiiity for 
any action or inaction based upon such assumption. 

21. Service as Custodian. To serve as suceessor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my deatj{ no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state dyring 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other prope1ty at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any loss or depreciation to the trust which may 
result therefrom. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciaiy Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court. may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property: Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such 
property, and if such property is soJd, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
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paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Additions. To receive and accept additions to the Trusts in cash or in kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property byt11e 
Trustee or others as my attorneys in fact 

26. Title a11d Possession. To have title to and possession of al1 rea1 ·or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the nam·e 
of its nominee, without disclosing its fiduciary capacity, or in bearer fonn. 

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate. 

28. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they.are the Trustee or associated with the Trustee, to advise or assj~tthe Trustee in 
the performance of its administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act 
of administration, whether or not discretionary. -

29. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective da_te of such resignation, to its successor Trustee and to 

the persons required and in the manner provided under Fla.Stats. §§736.0705(1 )(a) and 736.0109. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for all reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. · 

C. Appointment of Successor Trustee. 

1 . Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, 1 may appoint any person or persons as successor Trustee, and 
in defaull of such appointment by me, ROBERT L. SPALLINA and DONALD R. TESCHER shall serve 
together as successor co-Trustees, or either of them alone as Trustee if either of them is unable to serve. 
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at t11e time of 
commencement of his term as Trustee, such Trustee should give due consideration to declining to serve· 
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust 
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hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so dee! ine if 
such Trustee desires to serve. · 

2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph 
IV.C, subsequent to my death I specifically appoint the following person or persons~ Trustee of the 
following Trusts under the foIJowing described circumstances provided that the foregoing appointments 
shall apply when and to the extent that no effective appointment is made below: 

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of 
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child 
of mine as to all separate trusts under which such grandchild is the sole current mandatory or 
discretlonai)' income beneficiary upon attaining the age of twenty-five (25) yeaJ"S, and shall serve as sole 
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee, 
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Parfy to serve v.rith 
such grandchild and such grandchild may remove and/or replace such co-Trustee with another that is 
no.ta Related or Subordinate Patty from time to time. / 

b. · Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Grandchildren. In regard to a separate trust held for a lineal descendant of mine other than a granqcI1iid 
of mine which lineal descendant is the sole current mandatory or discretionary incom~ beneficiary, each 
such lineal descendant shall serve as w-Trustee, or sole Trustee if the preceding described Trustees 
cease or are unable to serve or to continue to serve, ofhis or her separate trust upon attaining age twenty
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of 
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may 
remove and/or replace such co-Trustee with another from time to time. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to sen1e as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 

b. A majority of the permissible cu1Tent mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust. The appointment will be by a written document executed by such person in the presence of two 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifl am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
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entity trustee authorized to serve as such under Florida.law with assets under trust management of no 
less than one biIIion dollars_ 

4_ Power to Remove Trustee. Subsequent to my death. the age 35 or older 
permissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a 
Trustee appointed by me during my lifetime or under my Will or otheiwise at the time of my death, with 
the successor Trustee to be determined in accordance with the foregoing provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee dui"ing the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last wrn of such person. . 

E. Limitations on Removal and Replacement Power. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or,other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty-to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any 1·etiring Trustee) and all the duties of all predecessors. 

G. .Liability and Indemnification of Trustee. 

1. Liability in General. No individual T111stee (that is, a T111stee that is not a 
corporation or other-entity) shall be liable for any of his or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except 
for liability caused by his or her actions or failures to act done in bad faith or with reckless indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Trnstee that is a corporation or other 
entity will be liable for its actions or failures to act that are negligent_or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. Indemnification ofTrustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph I\/. G. I, each Trustee shall be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
the assets of the trust to protect it from liability, and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual 
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and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification light extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 

3. 1ndemnification of Trustee - Additional Provisions. I 1-ecognize that ifa · 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
ofinterestthat ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. J do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important:, I do not want an individual who has been selected to serve as a Truste_e to be reluctant to 
accept the position, or while serving to be intimidated in the performarice of the Trustee's duties because 
of the threats oflawsuits t11at might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reason, I deliberately and intentionally waive any such e-0nflict of interest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else} and 
pay all fees and costs for his or her defense from the trust estate unti I the disp.ute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in paJ1'afterthe dispute 
is resolved, as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by law. 111is provision shall not apply to any Trustee that is a corporation or other entity. 

H. Compensation, Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trusl Reasonable compensation for a non-individuaJ 
Trustee will be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trilstee for making principal 
distributions, for termination of the trust, and upon te1mination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient), unless directed otherwise by me 
in writing. Each Trustee shall serve without bond. 

L Maintenance of Records. The Trustee shalJ maintain accurate acc.ounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal ofa trust 
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such trust as to the matters and transactions shov.m on such statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Tiustee shall be required to 
file any statutory or other periodic accountings of the administration of a trust. 

J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate) or 
in any other capacity. The Trustee may in good faith enter into a sal~, encumbrance, or other transaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which j; otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to selJ, purchase or exchange assets in a transaction with (i) the 
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Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trnstee, or (iv) a corporation, 
partnership, limited liability con:ipany, or other business entity in ·which the Trustee has a financial 
interest, provided that in any transaction the trusts he.reunder receive fair and adequate consideration in 
money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shall not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy .. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative terms of which a.re substantially the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other tg)st The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. If it is later 1iecessary to reestablish tl1e 
merged trust as separate trusts, it shall be divided proportionately to the value of ea.ch trust at tht; time 
of merger. · 

M. l\1ultiple Trustees. If two Trustees a.re serving at any time, ·any power or discretion of 
the T1ustees may be exercised only by their joint agreement. Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees a·nd to exercise any power held by the Trustees. 
If more than two Trustees a.re serving at any time, and unless unanimous agreement is specifically 
req~ired by the terms of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majodty. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by tbe Trustees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the othe~ Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation ofauthority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable fortbe consequences of the exercise. 

· A dissenting Trustee who joins only at the direction of the. majority wm not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. I direct (a) that the Trustee shall divide any trtistto which there is allocated 
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the 
generation-skipping tax inclusion ratio of one .such trust is zero, (b) any property exempt from 
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons 
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designated in Trusts separate from any prope11y then also so divided which is not exempt from 
generation-skipping taxation, and (c) if upon the death of a beneficiary a taxable termination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and issue, as such beneficiary may appoint, and any part ofa trust 
such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition upon 
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed 
to be divided among and held or distiibuted for the same persons and the generation-skipping tax 
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated 
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there 
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly 
represents app1~ciation and depreciation (occurring between the valuation date ~d the date of 
distribution) in all of the assets from which such distiibution could be made, and any pecuniary payment 
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied 
with cash or prope1ty which fairly represents appreciation and depreciation (occuITing betweel} the 
valuation date and the date of distribution) in all of the assets from which such pecuniary payment could 
be satisfied and shall be allocated a pro rata share of income earned by all such assets between the 
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation 
date with respect to any property shall be the date as of which its value is detennined for federal estate 
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in 
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property 
on the valuation daie. All terms used in this paragraph which are defin~d or explained in Chapter 13 of 
the Code or the regulations thereunder shall have the same meaningwhen m~ed herein. I request (but do 
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such 
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the 
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise 
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of 
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or 
combining SJ'!Y trust, creating or combining separate trust shares, allocating GST exemption, or 
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and 
divisions, including, without limitation, the payment of "appropriate interest'' as determined by the 
Trustee as that term is applied and used in said Regulations. 

B. Individual Retirement Accounts. Jn the event that this trust or any trust created under 
this Agreement is the beneficiary of an lndividual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan ·established and maintainecJ 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 
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] . I intend that the beneficiaries of such tmst shall be beneficiaries within the 
meaning of Code Section 401 (a)(9) and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 

a. No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or oilier claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this trust are not available for such payment. 

b. In- the event that a heneficia1y of any trUst created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
a lineal descendant of mine (or a spouse of a lineal.descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

I 
. I 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiBJ}' within the time 
period prescribed Code Section 401 (a)(9) and the Treasu11• Regulations thereunder, along with.such 
additional items required thereunder. If the custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The TruStee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shall ·obtain a receipt of such amendment. 

C. Gift Transfers Made From Trnst During My Lifetime. I direct that all gift transfors 
made from the trust during my lifetime be treated for all.purposes as if the gift property had been first 
withdrawn by (or distributed to) me and then transferred by me to the donees involved. Thus, in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal . 
by (or di'stribution of the prope1ty to) me followed by a gift transfer of the prope1ty to the donee by me 

as donor, the Trustee making the actual transfer in my behalf acting as my attori1ey in fact, th is paragraph 
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
atto~ey shall not be affected by my Disability, incompetence, or jncapacity. 

D. Gifts. lfl am Disabled, 1 authorize the Tmstee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

1. Recipients. The gifts may be made only to my lineal descendants or to trusts 
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed 
the exclusion an1~unt provided for under Code Section 2503(b). 
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2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph 1. shall thereafter not exceed the greater ofFive Thousand Dollars ($5,000), or five percent 
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 

3. Charitable Pledges. The Trustee may pay any charitable pledges I made while 
I was not Disabled (even if not yet due). 

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Trustee shall pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shall also pay from the tl1lst all of my following death costs, but if there is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal Representative dir~,cts: 

I . my debts which are allowed as claims against my estate, 

2. . my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer taxes unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement (other than property over which 1 have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time of its funding) and life insurance proceeds 
on policies insuring mi life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 

5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or Personal 
Representative or directly to th~ proper party. The Trustee shalJ not be reimbursed for any such payment, 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not otherwise be included in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment ofan)1 such death 
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the 
prior paragraph captioned "Disposition of Tangible Personal Property." 
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F. Subchapter S Stock. Regardless of anything herein to the contrary, in the event that after 
my death the principal ofa trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income tax purposes, and such trust is not an "electing small business 
trust" under Code Section 1361 (e)(l) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 
663(c), which share sh.all otherwise be subjectto all of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiarythereofin annual or more frequent installments, 
(c) upon such beneficiary's death, pay aJJ accrued or undistributed income of such share to the 
beneficiary's estate, ( d) distribute principal from such share dutingthe.lifetime of the income beneficiary 
only to such beneficiary, notwithstandfog any powers of appointment granted to any person including 
the income beneficiary, and (e) otherwise administer such share in a manner that qualifies it as a 
"qualified Subchapter S trust" as that tem1 is defined in Code Section 1361 (d)(3), and shall otherwise 
manage and administer such share as provided under this Agreement to the ex.tent not inconsistent with 
the foi·egoing provisions of this paragraph. 

i 
/ 

G. Residence as Homestead. I reserve the right to reside upon _any real property placed in 
this tmst as my permanent residence during my life, it being the intent of this provision to retain for 
myself the requisite beneficial interest and possessory right in and to"such real property to comply, with 
Section 196.041 of the Florida Statutes such that said beneficial interest and possessory right constitute 
in all respects "equitable title to n;aJ estate" as that term is used in Section 6, Article VII of the 
Constitution of the State ofF1orida. Notwithstanding anything contained in this trust to the contrary, for 
purposes of the homestead exemption under the Jaws of the State of Florida, my interest in any real 
property in which l reside pursuant to the provisions of this trust shall be deemed to be an Interest in real 
property and not personalty and sha11 be deemed my homestead. 

[remainder of page intentionally left blank} 

SIMON L BERNSTEIN 
AMENDED AMO R.EsTA TED Tl!.UST AGREEM.ENT -23-

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
--~-----<""""'=~~--~---



002599

IN WJ1NESS WHEREOF, the parties hereto have executed this Amended and Restated Trust . 
Agreement on the date first above written. -

SETTLOR and TRUSTEE: 

This instrument was si by SIMON L. BERNSTEIN in our presence, and at the request of 
and in ~ft. P..:!sence of $J-M9 . BERNSTEIN and each other, we subscribe our names as witnesses 
on this<7'1 __ cJday of_~~H<--+-'---~-, 2012: / 

Boca Raton, FL 33433 

STATE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me thi;2.5 day of \ lAl y , 2012, 

bySIMONL.BERNSTEIN. 1P . LJl _ 

~~tJ»Kl 2CT, 
[Seal with Commission_t=:':rniraftlliN Date] L 'h 

NOTARY pUBUC.STKfE1JP1"Lll V'lrl,.-. ~ ?/;; )(I.::. ~/ ...... ~,.. Lindsay Baxley ~ 0. h. -~ 
t"hi_ i Commission I EE092282 Prinl.1yj)e()fS!a;;;p;;a;;;;ornot: ~ l 
'S..._\1flj Expires: MAY 10, 2015 
;;;,.:; TiIRU ,\TLAllUCBOMDINGCO.. INC, 

Personally Known or Produced Identification ____ _ 

Type ofldentification Produced------------------------
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FIRST AMENDMENT TO 

SHIRLEY BERNSTEIN TRUST AGREEMENT 

This First Amendment is dated this / f day of /{.}o u , 2008, and is between 
SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in the first person, as settler, and 
SHIRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the "Trustee," which 
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder 
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a 
successor trustee). 

WHEREAS, on May 20, 2008, I created and funded the SHIRLEY BERNS1EJN 1RUST 
AGREEMENT {the "Trust Agreement, "which reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime 1 shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in pan. 

NOW lHEREFORE, by executing this instrument, I hereby amend the Trust Agreement as 
follows: 

1. I hereby delete Paragraph B. of Article II. in its entirety. 

2. J. hereby amend the last sentence of Paragraph E. of Article UL to read as follow-s: 

"Notwithstanding the foregoing, as my spouse and I have adequately provided for them during our 
lifetimes, for purposes of the dispositions made under this Trust, my children, TED S. BERNSTEIN 
("TED") and PAMELA B. SIMON ("PAM'), shall be deemed to have predeceased the survivorofmy 
spouse and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S. 
FRIEDSTEIN, and their respective lineal descendants all predecease the survivor of my spouse and me, 
then TED and PAM shall not be deemed to have predeceased the survivor of my spouse and me and 
shall become eligible beneficiaries for purposes of the dispositions made hereunder." 

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment. 

[remainder of page intentionally left blank] 
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FIRST AMENDMENT TO 

· SIIlRLEY BERNSTEIN TRUST AGREEMENT 

This First Amendment is dated this / f day of f\.J 0 J , 2008, and is between 
SHIRLEY BERNSTEIN of Palm Beach County, Florida.referred to in the first person, as settlor, and 
SHIRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the "Trustee," which 
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder 
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a 
successor trustee). · 

WHEREAS, on May 20,2008, r created· and funded the SHIRLEY BERNSTEIN TRUST 
AGREEMENT (th~ "Trust Agreement," which reference include.s any subsequent amendments of said 
trust agreement); 

· WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime l shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in parl 

NOW THEREFORE, by executing this instrument, I hereby amend the Trust Agreement as 
follows: 

I. I hereby delete Paragraph B. of Article II. in its entirety. 

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment. 

{remainder of page intentionally left blank] 
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fN WITNESS WHEREOF, the parties hereto have executed this First Amendment on the date 
first above written. 

SETTLOR and TRUSTEE: 

SH~m 
This instrument was signed by SHIRLEY BERNSTEIN in our presence, and at the request of 

and in thfresence of SHI'AEY BERNSTEIN and each other, we subscribe our names as witnesses 
onthis/ dayof /V<>v 2008: 

ST A TE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this ii_ day of AJolfemf:er , 2008, 
by SHIRLEY BERNSTEIN . 

. .,- ,,. AT£ OfYl.ORlDA 
01.f>..'<>'" "'· ..•• -ST \y woran 

ll ..... :;,,,_· ·,.-.;~·~~:r. CDD766<\70 
{W%cr.;;·'~•1" ~'"lt 111, 1012 
;,'!!lfl..~i 'Ellt~~p~· J'\ ~~:u~cco.. !:\C. 

..... ,,.,v" 1Hf.lJ A\1J: ... •. ·'- U· • 

[Seal with C~1:mission Expiration Date] 
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IN THE 1 STH JUDICIAL CIRCUIT 
PALM BE~CH COUNTY. 

EXHIBIT LIST. 

DATE REC'D _____ 1=2/;..;1..;;;;6/""'2..;;..01.;..;5 ____ _ CASE STYLE IN RE: SHIRLEY Bi:RNSTEIN TRUST AGREE DTD 45/20/01 

CASE# I DIV 2014CP003698 IH -------------- PLTF/PET/ TED BERNSTEIN 

JUDGE ____ J_O_H _N _L_P_H_l L_L_l P_S_· ___ _ OEFTtRESP/ ALEXANDRA BERNSTEIN 

HEARING DATE ______ 12!_1-'5'-/2-'0_1_5 ____ _ .HAG TYPE FINAL JUDGMENT 

COURT CLERK ANGELA BUDD 
CHARGE NIA --------------

Descri tion 

CORRESPONDENCE FROM ROBERT SPALLINA TO SIMON 
BERNSTEIN OTO 7/26/12 

DEA TH CERTIFICATE OF SIMON B.ERNTEIN DTD 9/18/12 
·.-I' 

COM,POSITE: EXHIBITS 40 A - 40 F .. 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

COHRES!='ONDENCE FROM DONALD TESCHER 'ro TED & ELIOT 
BERNSTEIN, LISA FRIEDSTEIN, PAMELA SIMON&. .JILL JANTONI DTD 
1/14/14 . 

PETITION FOR DISCHARGE CASE # 2011 CP000653 DTD 4/09/12 

·...o .... --...1_ 

~::~ 
. ~ f---

-=... 
~a:: 

' r :.-:;,cp 
•,J; "'::t ~?>-

§ >-

---~==.,........,-...,......---..,.....,..-------m c 1 erk not present at trial 

PL TIPET PL T/PET DFTIRSP 
I I I DFT/RSp/ COURT D-OSTRYO 

QTY ID EV ID EV ID/EV R-Rrnl 

1 17 

-18 

40 

1 

1 2 

3 

!..() ·~.,,,!i -i:C:J: 
I 

·~ 

w 
= ::~::::> 

Q_ 
q:i;: 

c;· ~'~~ C'-.,i 

Box En~elope~ ·Poster __ Roll Xray__ Awk __ _ . Val ___ Sealed ___ _ 

Special l{lstructions Transported by: 

COURT CLERK EVIDENCE CLERK XFER DATE-----
----------~ 

FOR CLERK USE ONLY. 

PLT/PET Exhibits Returned YIN 

Disposal Approved by Print _________ _ 

Disposal Approved by(crim) Print __ ....,,... ______ _ 

Manager Approval 

Destruction Date 

Print _________ _ 

Destruction Witnessed by Print ____ ~-'------

{circle) ORIGINAL - ATTACH TO EVIDENCE 

OFT/RESP Exhibits Returned YIN 

sign _________ _ date ______ --1 

s~n _________ _ date ______ --1 

s~n _________ _ date --------1 

sign _________ _ date ______ _, 

EVIDENCE DEPT COPY · FILECOPY 
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FIRST AMENDMENT TO 

SHIRLEY BERNSTEIN TRUST AGREEMENT 

I f /Vou 
This First Amendment is dated this __ day of , 2008, and is between 

SHIRLEY BERNSTEIN of Palm Beach County, Florida referred to in the first person, as settlor, and 
~HIRLEY BERNSTEIN of Palm Beach County, Florida as trustee (referred to as the "Trustee," which 
term more particularly refers to all individuals and entities serving as trustee of a trust created hereunder 
during the time of such service, whether alone or as co-trustees, and whether originally serving or as a 
successor trustee). 

WHEREAS, on May 20, 2008, I created and funded the SHIRIEYBERNSlEIN TRUST 
AGREEMENT (the "Trust Agreement, "which reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article L of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke the said Trust Agreement, in whole or in part. 

NOW THEREFORE, by executing this instrument, I hereby amend the Trust Agreement as 
follows: 

L I hereby delete Paragraph B. of Article II. in its entirety. 

2. J. hereby amend the last sentence of Paragraph E. of Article Ul. to read as follows: 

"Notwithstanding the foregoing, as my spouse and I have adequately provided for them during our 
lifetimes, for purposes of the dispositions made under this Trust, my children, TED S. BERNSTEIN 
("TED") and PAMELA B. SJMON ("PAM"), shall be deemed to have predeceased the survivor of my 
spouse and me, provided, however, if my children, ELIOT BERNSTEIN, JILL IANTONI and LISA S. 
FRIEDSTEIN, and their respective lineal descendants all predecease the swvivor of my spouse and me, 
then TED and PAM shall not be deemed to have predeceased the survivor of my spouse and me and 
shall become eligible beneficiaries for purposes of the dispositions made hereunder." 

3. I hereby ratify and reaffirm the Trust Agreement as amended by this First Amendment. 

[remainder of page intentionally left blank] 

FIRST AMENDMENT TO 
SHlllL£Y BERNSTEll'I TRUST AGREEMENT 

TESCHER 8 SPALLINA, P.A. ,. 
•>""'~ 
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IN THE 15TH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST 

-, 

\ 
1211si201s CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGREE DTD 45i20/0l 

CASE # l DIV 2014CP003698 IH PLTF/PET/ TED BERNSTEIN -------------
JUDGE JOHN L PHILLIPS- DEFT/RESP/ ALEXANDRA BERNSTEIN -----..--,..-------

HEARING DATE _____ 1_21_1.....;s1_2_01_s ____ _ HRGTYPE FINAL JUDGMENT -

- CHARGE NIA -------------
COURT CLERK -----:=,,,.-=-:--:--· .;...;A;;..:N.;;;;G~E;;:;;.LA...;..;;;.BU;:;,.;D;:;,.;D~----'---

(]]Clerk not present at trial 

PL T/PET PL TIPET DFT/RSP 
I I I DFT/RSP/ COURT o.osmvo 

Descrl tion QTY ID EV ID EV ID/EV R-RET'D 

WILL OF SHIRLEY BERNST~IN-DTD 5/20/08 

TRUST AGREEMENT OTO 5/20/08 

FIRST AMENDMENT TO TRUST AGREEMENT OTO 11i18/08 

WILL Of.SIMON L. BERSTEIN OTO 7/25/12 
AMENDED AND RESTATED TRUST AGREEMENT SIMON L 
BERNSTEIN-OTO 7/25/12 

FIRST AMENDMENT TO TRUST AGREEMENT OTO 11/18/08 

BERNSTEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE DTD 11/16/07 

NOTES DTD 3/12/08 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTEIN 
Dto4/09/0B 

NOTES OTO Z'01/12 

EMAIL FROM ELIOT BERNSTEIN.TO ROBERT SPALLINA OTO 5/17/12 
CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON 
BERNSTEIN DTD 5/24/12. 

1 

2 

3 

4 

5 

6 

7 

1- 9 

10 

1 11 

13 

14 

15 

.:a:.,:;:: _,....._., 

~~;: <:n 

:.::.:. 
nrri: -· 
Ol>; 
c:n· 

ri1 
--: 

~~( !- ·_: _,_/, 
o·-·'. 
- '"Tl- N --,__::- O"I 

Box __ Envelope~ 

Special Instructions 
Poster_--· Roll Xray __ Awk Val· Sealed --- -----

Trans ·orted b ; 

COURT CLERK - EVIDENCE Ct.ERK XFER DATE----- -----------
FOR CLERK USE ONLY . 

PLT/PET Exhibits Returned YIN 

Disposal Approved by · Print _________ _ 

Disposal Approved by(crim) Print_· ---------

Manager Approval 

Destruction Date 

Print ----------

Destruction Witnessed by Print _________ _ 

(Circle)• ORIGINAL" ATIACH TO EVIDENCE 

OFT/RESP Exhibits Returned YIN 
sigri ________ _ date --------1 
sign ________ _ date --------! 
sign ________ _ date ______ -1 

sign ________ _ date _____ '---1 

EVJOENCE DEPT COPY . FILE COPY 
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,, 
IN THE 1 STH JUDICIAL CIRCUIT 

PALM BEACH COUNTY· 
EXHIBIT LIST 

DATE REC'D _____ 1_2!_1....,6/,_.2_01_5 ____ _ CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGRl:E OTO 45i20/0I 

CASE# l DIV ____ 2_0_1_4C.-..· P_0_03_6_9_B_l_H __ _ PLTF/PETI TED BERNSTEIN 

JUDGE _____ ----"J~O_H_N~L~P_H_IL.-..L.-..IP~s~·---~ DEFTIRESPI ALEXANDRA BERNSTEIN 

HEARING DATE _____ ~1..-21'"""1.-5l.-20.-1~5------- HRGTYPE FINAL JUDGMENT . 

COURT CLERK ANGELA BUDD 
. CHARGE N/A ----.,""""=-=......,...--~---..,.....,.........--------m c 1 erk not present at trial --------------------

PL TIPET PL TIPET DFTIRSP 
I I I DFTIRSP/ COURT D-OSlRYD 

Descrl tlon QTY ID EV ID EV ID/EV R-RET'D 

WILL OF SHIRLEY BERNSTl;:IN-DTD 5/20/08 

TRUST AGREEMENT OTO 5/20/08 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

WILL OFSIMON L. BERSTEIN DTD 7/25/12 
AMENDED AND RESTATED TRUST A.GREEMENT SIMON L 
BERNSTEIN· DTD 7/25/12 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

ERNSiEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE DTD 11/16/07 

NOTES DTD 3/12/08 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTEIN 
DTD4/09/08 

NOTESDTD 2/01/12 

EMAIL FROM ELIOT BERNSTEIN.TO ROBERT SPALLINA DTD 5/17/12 
CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON 
BERNSTEIN DTD 5/24/12. 

DURABLE POWER OFATIORNEY DTD 7/25/12 

1 

2 

1 3 

1 4 

1 5 

1 ·6 

1 7 

1 · 9 

10 

1 11 

13 

14 

15 

16 

z (11 
~ 

~c;-~:· en 
--t-A • :-0::> . ..,_ ~ . : 

CJ"'; 
Ol>; 
c:n· 

"'11 
L_: 

::::iz ~I 
p-,1: ·, . 

_-/1 
c 

~~=- N ........__::-
O"I 

Box__ Envelope --1$_ 
Special Instructions 

Poster· Roll Xray __ Awk Val· Sealed --- ----~ 

XFER DATE COURT CLERK EVIDENCE CLERK ----- -----------
FOR CLERK USE ONLY . 

PL T/PET Exhibits Returned Y/N 

Disposal Approved by · Print---------

Disposal Approved by(crim) Print_· ---------

Manager Approval Print -----------
Destruction Date 

Destruction Witnessed by Print------------

OFT/RESP Exhibits Returned YIN 
slgri ________ _ 

sign _________ _ 

sign ________ _ 

sign ________ _ 

date 

date 

date 

date 

. (Circle).· ORIGINAL" ATTACH TO EVIDENCE EVIDENCE DEPT COPY . FILE COPY 

------~ _ _____ __, 

---------1 

-----~--1 
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. kec (first)_ drt_ cl' ~;~c_ j>jf_ mci:.:._. 'itj_ nar_ O....:_ ·rts_· _ dbr_. sml_ 

"· 
Bookeeping: 

o open new billing file/subfile 

.0 bill to file no. ------

CLIENT/CASE MAINTENANCE 

CLIENT NAME: Simon & Shirley Bernstein 

Address: 7020 Lions Head Lane, 

City: Boca Rafori 

Business Phone: 

fax Phone: 

State: FL 

Home Phone: 

Contact Name: Simon & Shirley Bernstein 

Referral Soilrte: · 

Originating Attorney: DRT 

Pri1IJary Attorney: DRT 

Secondary Attorney: RLS 

Zip:33496 

Catt:gory Code: Rate Code: 

CASE NAME: Bernstein, Shirley & Simon 

Estate. Planning 

Fee Type: Bill Type: 

Related Cases: 

Engagement Letter: 

Retainer: Fees: Costs:.$ 

Notes: 

Related Parties: 

Name: 

Addi's: 

Tel. No.: 

Fax No.: 

RelatiOnship: 

Name: 

Addrs: 

Tei. No.: 

Fax No.: 

Relationship: 

Client NQ. 11187.001 
Case.No. 
Date Added: 11/16/2007 

Opposing Parties: 

Name: 

Addrs: 

Tel. No.: 

Fax No~: 

Relationship: 

Name: 

Addrs: 

Tel. No.: 

Fax No.: 

Relationship: 

·~ 

;; 
d z 

I , .. 

PLAINTIWS. 
EXHIBll 
9 
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IN THE 1 STH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST 

-' 

\ 
DATE REC'D 1211si2015 ---------------- CASE STYLE IN RE: SHIRLEY.BERNSTEIN TRUST AGREE DTD 45i20/~ 

CASE# /DIV ____ 2=0._1_4C-.-P_0._03_6.;;..;9~8--'l_H ___ _ PLTF/PET/ TED BERNSTEIN 

JUDGE ___ _;;;J~O~H~N~L~P~H~IL~L~IP~s~----- DEFT/RESP/ ALEXANDRA BERNSTEIN 

HEARING OATE ____ _,;,.1~2/;;.,,;1;.,;;:5/;.,;;:2c::.0.:.:15:;....... ___ ..:__ HRGTYPE FINAL JUDGMENT -

COURT CLERK . ANGELA BUDD 
----======~--:--"'-'~---;:;.;;,;~----'--~ . CHARGE ______ N~/_A _____ _ [[)Clerk not prese-nt at trial 

PL T/PET PL T/PET DFT/RSP 

Descri tion 
I I I DFT/RSP/ COURT O-OSTRYD 

QTY ID EV ID EV ID/EV R-RET'D 

WILL OF SHIRLEY BERNSTEIN-OTO 5120/08 

TRUST AGREEMENT OTO 5/20/08 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

WILL OF-SIMON L. BERSTEIN DTD 7/25/12 
AMENDED AN[) RESTATED TRUST AGREEMENT SIMON L 
BERNSTEIN -DTD 7/25/12 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

BERNSTEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE bTD 11116/07 

NOTES DTD 3112/08 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTEIN· 
oro 41091oa 

NOTES DTD 2/01/12 

EMAIL FROM ELIOT BERNSTEIN TO ROBERT SPALLINA DTD 5/17/12 
CORRESPONDENCE FROM TESCHER & SPALLINA TO SIMON 
BERNSTEIN OTO- 5/24/12-

2 

3 

4 

5 

1 6 

7 

1 - 9 

10 

11 

13 

14 

15 

Box Envelope~ Poster_-__ Roll Xray __ Awk Val· Sealed --- ----~ 

Special Instructions Trans orted b : 

COURT CLERK - EVIDENCE CLERK XFER DATE----- -----------
PL TIPET Exhi)Jits Returned Y/N 

FOR CLERK USE ONL V _ 

DFT/RESP Exhibits Returned Y/N 

Disposal Approved by - Print _________ _ 

Disposal Approved by(crim) Print_----------

Manager Approval 

Destruction Date 

Print ----------

Destruction Witnessed by Print _________ _ 

slgri ________ _ 

sign ________ _ 

sign ________ _ 

sign ________ _ 

date -------! 
date ______ -1 

date -------t 

date 
-----~-1 

(Circle) - ORIGINAL" ATTACH TO EVIDENCE EVIDENCE DEPT COPY . FILE COPY 
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" IN THE 1STH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST \ 
DATE REC'D _____ 1-.21.-1....,6/_.2_01""'5 ____ _ CASE STYLE IN RE: SHIRLEY BERNSTEIN TRUST AGRl:E OTO 45i20/0I 

CASE # l 01v ____ 2.-o-.1 ..... 4C-...· P __ 0-.03-'-6 __ 9_8--'-1-.H __ _ PLTF/PET/ TED BERNSTEIN 

JUDGE ___ ---"J=O.-H.-N~L-.P~H~IL~L=IP __ s~·--- DEFT/RESP/ ALEXANDRA BERNSTEIN 

12/15/2015 HRGTYPE FINAL JUDGMENT . 

COURT CLERK ANGELA BUDD ---..,===-=.......,...--__,.-_,.....,........------m c 1 erk not present at trial 

PL T/PET PL T/PET DFT/RSP 
I I I DFT/RSP/ COURT D-DSTRYD 

Descrl tlon QTY ID EV ID EV ID/EV R-RET'D 

WILL OF SHIRLEY BERNSTEINDTD 5/20/08 

TRUST AGREEMENT DTD 5/20/08 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

WILL OFSIMON L. BERSTEIN DTD 7/25/12 
AMENDED AND RESTATED TRUST AGREEMENT SIMON L 
BERNSTEIN -DTD 7/25/12 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

BERNStEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE DTD 11/:16/07 
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TESCHER s SPALLINA, P.A. 
ATTORNEYS-AT-LAW 

DONALD R. TESCHER 

ROBERT l. SPALLINA 

BOCA CORPORATE CENTER. SUITE 107 

2101 CORPORATE BOULEVARD 

BOCA RATON, FLORIDA 33431 

TEL: 561.998.7847 

FAX: 561.998.2642 

WWW.TESCHERLAW.COM 
KIMBERLY MORAN 
LEGAL ASSISTANT 

VIA FEDERAL EXPRESS 
Mr. and Mrs. Simon Bernstein 
c/o Simon L. Bernstein 
Life Insurance Concepts 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, Florida 33487 

Re: Estate Planning 

Dear Shirley and Si: 

April 9, 2008 

Personal and Confidential 

Enclosed are drafts of each of your Wills and Revocable Trusts, the children's Family Trusts, and 
each of your Durable Powers of Attorney, Designations of Health Care Surrogate and Living Wills. The 
following is a brief summary of the enclosed documents. 

Will of Simon L. Bernstein. The Will is a simple one since most of the dispositive provisions are 
contained in your Revocable Trust Agreement, discussed below. The Will disposes of your tangible 
personal property Gewelry, personal effects, etc.) by leaving all such items to Shirley, or if she has not 
survived you, to your children in equal shares. We have made provision in your Will for any residences 
that you own individually to pass to Shirley if she survives you. The remaining assets of your probate 
estate are directed to be distributed to the Trustees of your Revocable Trust. As discussed, we have 
designated Shirley and Bill as the Personal Representatives of your estate, and either of them will serve 
alone if the other is unable to serve. 

As an aside, I checked the Palm Beach County property records and your residence is currently 
titled in Shirley's name alone and the condo is titled in both your names as tenants by the entireties (see 
enclosed). Interestingly, neither of these properties is designated as your hm:nestead. You should file 
a homestead appli~ation on your residence and retitle this property in your joint names. This will cap 
increases to the value on your residence to 3% each year, afford you protection under the Florida 
Constitution for creditor purposes, and save you taxes on $50,000 in assessed value each year. With 
regard to the condo, we can prepare a deed transferring the property to Shirley's trust. This will pass 
outside of probate under her trust at the time ofher death (either to you in a protected manner or to your 
children as the case may be). 

... 
Ii 
l 
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I 
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Mr. and Mrs. Simon L. Bernstein 
April 9, 2008 
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Will of Shirley Bernstein. Shirley's Willi~ essentially identical to Si's Will, described above. Si 
is appointed as the Personal Representative of Shirley's estate, and Ted is designated as successor if Si 
is unable to serve. With regard to your jewelry and other valuables, florida allows disposition of 
tangible personal property by sep~ate written memorandum apart from the Will. We will provide each 
ofyoq with forms so that you may provide specifically to whom you want certain.items to pass at each 
of your deaths. 

Simon L. Bernstein Trust Agreement. This Trust is a Revocable Trust, which means that you may 
alter, amend, revoke or terminate the Trl,ISt, in whole or in part, at any time and from time to time during 
your lifetime. Except in the eventof yourincapacity during your lifetime, th is Trust has 110 legal or tax 
significance. It is designed for two specific purposes: to avoid the need for a guarclianship should you 
become incapacitated during your lifetime, and to avoid a full probate of all of your ass¢ts since any 
assets titled in yourrtame as Trustee under this Trust Agreement will passin accordance with the Trust 
Agreement without being subjected to probate administration. 

After your death, the Trust becomes irrevocableand contains all ofthedispositiveprovisions of 
your estate. Assuming Shirley survives you, theTrust directs that your assets will be distributed in two 
parts, .a .Marital Trust and a Family Trust The f f!mily Trust will be funded with assets totaling your 
remaining estate tax exemption amount (currently $2 million less any taxable gifts made during your 
lifetime). The balance of the remaining Trust assets will fund the Marital Trust. 

Both trusts providefor mandatory income distributions during each year of Shirley's life, and both ' 
trusts also provide for discretionary distributions of principal during Shirley's life for her "Welfare'; 
(which isa broad standard under the Trust). Upon Shirley's death, she has. been given a special power 
to appoint the remaining assets of both the Marital Trust and the Family Trust to any of yoµr lineal 
descendants and their spouses (a power to ~direct and reallocate), and any assets that Shirley does not 
appoint will be divided among and held in a separate trusts for your <;hildren. The shares created for 
your children will be distributed to each of their respective Family Trusts and administered as provided 
under those trusts (discussed below). 

As discussed, under both of your Revocable Trusts, we have excluded Ted and Pam (and their 
Jinealdescendants) from inheriting. In the unlikely event that all yourother children and their respective 
children do notsurvive the two of you, then Ted and Pam (and their lineal descendants) become eligible 
beneficiaries. 

You have been named as Trustee of your Trust during your life, and Shirley and BiHare designated 
as your successor if you are unable to s.erve (or e.ither of them alone as the case may be). Shirley is 
designated as the Trustee of the Marital Trust and Family Trust and 'she.has the power to designate aco
Trustee to serve with her and she may remove and replace a co-Trustee. Bill is named as her successor 
if she is unable to serve. 

TESCHER & SPALLINA, P.A. 
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Mr. and Mrs .. Simon L. Bernstein 
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Inthe event that separate trusts are est~blished for your lineal descendants under your Revocable 
Trust (if their Family Trusts are not then. in existence), each of them will senie as Trµstee of their 
separate trusts, and the administration provisions ofthefrseparate trusts would pay them each all of the 
income~ and discretionary principal for their Welfare (again a broad standard). They would ea,ch have 
the power to appoint a co-Trustee to serve with them and they could remove and replace a co-trustee. 
We have given them special powers of appointment at their deaths, similar to those discussed below 
under the Family Trust headings. Again, these trustswould only be established if the Family Trusts are 
not in existence at the death ofthe survivqr of the two of you. As you intend to fund the Family Trusts 
durfog your lifetimes and are designating those trusts as the ultimate receptacles for your collective 
estates, these provisions are only precautfonary in nature. 

Shirley Bernstein Trust Agreement. Shirley's Revocable Trust is vir.tµaUy identical to Si's Trust 
above, except .that Si has been naim~d as successor Trustee of your Trust, and Trustee qf the Marital 
Trust and Family Trust (Ted Js narried as Si's successor). Si has the power tO appoint a oo-Trustee and 
name successors. Again, we have provided for the possibility that separate trusts are established for your 
children under your Trust, with the same provisions discussed above. We have also provided for a 
specific gift in the amount of $200,000 to be distributed to MatthewLogan at your death. This amount 
will be held. in a separate trust for his benefit and Debbie shall serve as Trustee thereunder unti I Matthew 
attains age 25 at which time he will serve as co-Trustee with Debbie. 

Family Tru~ts 

Family Trusts for Children. These trusts are irrevocable and will be the ultimate receptaeles for 
your collective estates. We have prepared trusts for all of your children, including Pam and Ted in the 
event that you change your mind regarding them participating in your estates (or gifts during your 
lifetim~s). Each of these trusts is intentionally defective for income tax purposes, so that you will be 
responsible for the income tax. consequences of these trusts, and .the Independent Trustee (to be 
determined) of these trusts has the discretion to reimbur8e you for these taxes; By paying the taxes on 
these trusts; you are making additional tax free gifts to your child.ren which do not count against your 
aritma1 exclusion gifts ($24,000 for the two of you), or your lifetime exclusions of $1,000,000 each. 
Additionally, any sales to .these trusts (estate freeze techniques thatwe can discuss further) while you 
are living will not trigger any gain recognition, as these trusts are treated as your alter ego for income 
tax purposes. 

The Family Trusts name each of your children as the principal beneficiary, and their respective 
children (if any) are also designated as beneficiaries while such children (grandchildren) are dependent 
on your children. All of these beneficiaries will receive distributions of income and principal in the 
Independent Trustee's discretion. The language we have includ~ed regarding the Independent Trustee's 
discretion is fairly extensive and you should read through itcarefullyto determine ifit is consistent with 
your own ideals and beliefs. We can modifythislanguage as you wish. Upon the death of the.survivor 
of the two of you, we have designated each of your children {or more remote lineal descendants) to serve 
as co-Trustees of their separate trusts at age 30. .and sole Trustee at age 35 (there would still be an 

TESCHER (;) SPALLINA, p .A. 
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Independent Trustee serving), and they would each have the ability to distribute income and principal 
to themselves for their Needs (health, education, maintenance and support) without the consent of the 
Independent Trustee. 

Upon each of your children's deaths, they have been given a power to appoint the remaining assets 
of each of their Family Trusts to any of your lineal descendants or their spouses. Any assets that they 
do not appoint, will be divided among and held in separate trusts for their respective children. If one 
of your children appoints assets to a spouse, then that spouse will receive assets in a separate trust which 
will distribute income and principal on a discretionary basis for Needs. Upon the death of the spouse, 
the remaining assets will be distributed to their surviving children and held in further trust and 
administered in the same fashion as your children. These provisions are the same at every generation. 

Si is designated as the grantor and co-Trustee of the Family Trusts along with Shirley, 1md we have 
left open the designation of the Independent Trustee. y OU will need to designate someone other than 
Bill, as he works for you and is not independent under the tax code. We have provided that there will 
always be an Independent Trustee serving over the Trusts due to their wholly discretionary nature (this 
is for tax reasons). We can discuss this further after you have had time to review the trusts. 

We have provided for flexibility with regard to the removal and replacement of the Trustees and 
Independent Trustee. During your lifetimes, while you are serving as Trustees, either of you can remove 
and replace the Trustees and Independent Trustees, and we have given your children the power at the 
death of the survivor of the two of you to do the same. 

When we met, we discussed your making gifts of limited partnership interests to the trusts during 
your lifetime. We can discuss this further after you have had an opportunity to review the documents. 

Ancillary Documents 

Durable Powers of Attorney. We have prepared Durable Powers of Attorney for each of you 
designating the other as your attorneys-in-fact to act for you in accordance with the terms of the Power 
of Attorney. 

Health Care Surrogates. We have prepared Designation of Health Care Surrogates for each of you 
naming the other as surrogate to make health care decisions in the event that either of you is unable to 
make such decisions. 

Living Wills. We have also prepared and are enclosing Living Wills for each of you. These 
documents permit you to express your wishes to not be kept artificially alive in the event that you have 
one of the three conditions described in the Living Wills. 

After you have had time to review the enclosed, please contact us with any questions or changes 
you may have. We know that there is a lot to digest here and would be happy to set-up a meeting to 
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Mr. and Mrs. SimonL. Bernstein 
April 9, 2oos 
Pages 

review the documents with you in person. You will receive from us under separate cover the buy-seil 
agreement and related documents relat~d to the business. We look fonvard to hearing from you shortly. 

RLS/wp. 

Enclosures 

cc: Donald R. Tescher, Esq'. 

TESCHER & SPALLINA, P.A. 
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Also, please reply with a tim}a~d day that we are meeting and if you 'cm;1d· please send any 
documents to the attorneys and others I mentioned in my prior email correspondences copied 
below prior to the meeting time this would be of great service. 

Thank you - Eliot 

From: Eliot Ivan Bernstein [rr;al!to:iviewit@iviewittvl 
Sent: Thursday, May 17, 2012 8:17 AM 
To: Robert L Spallina, ESq. "'Attorney at Law @Tescher & Spallina, P.A. 
(atrspallina@tescherspallina.com) · 
Cc: 'Sirnon Bemstein'i 'Caroline Prochotska Rogers, Esquire (caroline@cprogers.com)'; Michele M. 

· Mulrooney,.., Partner@Venable UP (mmulrooney@Venable.com); 'Andy Dietz'; 'Donna Dietz' 
Subject: Estate of Shirley Bernstein 

PRIVATE & CONFIDENTIAL 

May 17, 2012 

Robert L. Spallina, Esq. 
Tescher & Spallina, P.A. 
Boca Village C9rporate Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 

Hi Robert - attached is the Waiver of Accounting and Portions of Petition For Discharge; Waiver 
of Service of Petition for Discharge; and Receipt of Beneficiary and Consent to Discharge. As I 
mentioned in the phone call, I have not seen any of the underlying estate documents or my 
mother's will at this point, yet I sign this document after our family call so that my father can be 
released of his duties as Persona! Representative and put whatever matters that were causing 
him stress to rest. For my trustees I would like the following individuals in the following order to 
be trustees: 

L Caroline Prochatska Rogers, Esq. 
~~~~~~~~~:f\ft-Mrrrt+rh~~..,.,.,...er!Jrive~~~~~~~~~~~~~~~~~~~~~~~~~~ 

17th Floor 
Chicago, IL 60657 
(773) 804-9400 ext 19 
caroline@cprogers.com 

2. Michele M. Mulrooney, Esq. 
mmulrooney@Venable.com 
(will get new address shortly) 

3. Andrew & Donna Dietz 
2002 Circle Drive 
Hermosa Beach, California 90254 
(310) 410-0936 ext1271 
andyd@rockitcargo.com 

Please send copies of all estate documents to Caroline and Michele and if my dad would like 
them to keep the information private and confidential, including from me, until some later point in .; 
time, you can arrange that with them directly with my approval granted herein. Please also 
reply to this email to confirm receipt, a hard copy of my signed document will be sent via mail. 

5 1.o\~c_OD03lct:\i 
.., 
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LAW OFFICES 

TESCHER & SPALLINA, P.A. 

BOCA VJUAGE CORPORATE CENTER I 

4855 TECHNOLOGY WAY, SUITE 720 
BoCA RATON, FLORIDA 33431 

ArrORNEYS TEL: 561-997-7008 
FAx: 561-997-7308 

Tau FREE: 888-997-7008 
WWW.TESCHERSPALLINA.COM 

SUPPORI SJMF 

DIANE DUSTIN 

JOAN MAPILE DONALD R. TESCHER 
ROBERT L SPALUNA 

LAUREN A. GALVANI 

KlMBERlY MORAN 

SUANN TESCHER 

Via Federal Express 
Mr. Simon Bernstein 
7020 Lions Head Lane 
Boca Raton, FL 33496 

Re: Estate Planning 

Dear Si: 

May 24, 2012 

Personal and Confidential 

We have prepared you drafts of a new Will and an Amended and Restated Trust Agreement. 
Under the terms of your Will, any items of personal property that you do not designate by a separate 
written memorandum will be divided in equal shares between your children as they see fit. If they 
cannot decide who will retain certain items of this property, your Personal Representative, William 
Stansbury, will make the final decisions. In addition, you have exercised the special power of 
appointment granted to you under Shirley's Trust Agreement in favor of your grandchildren who survive 
you. Upon your death, the remaining assets of the Shirley Bernstein Marital Trust and the Shirley 
Bernstein Family Trust will be distributed in equal shares to the then serving Trustees of the separate 
trusts established for your grandchildren under your Amended and Restated Trust Agreement. 

Your Amended and Restated Trust Agreement provides that upon your death, your assets will 
be divided among and held in separate trusts for your then living grandchildren. Pursuant to the 
definition of grandchildren under your Trust Agreement, any grandchildren who are not adopted prior 
to attaining 12 years of age by a child of yours are excluded as beneficiaries of your Trust. The separate 
trusts for your grandchildren will provide them with discretionary distributions of net income and 
principal for their Welfare, a broad standard. Upon the death of a grandchild, he or she can direct the 
remaining assets of his or her trust to one or more your lineal descendants (other than your children). 
If a grandchild does not appoint the assets upon his or her death, these assets will be distributed to his 
or her children. If such deceased grandchild does not have children, these assets will be divided equally 
and distributed to separate trusts for your surviving grandchildren. If you would I ike your grandchildren 
to have the power to direct assets to spouses, please let us know. 

You are the Grantor and Trustee of your Trust and William Stansbury is designated as your 

-w \ Y. c...p te>3\.o °' t 
PLAINTIFF'S 
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Mr. Simon L Bernstein 
May 24, 2012 
Page 2 
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successor Trustee. Your children will serve as sole Trustees of their respective children's trusts until 
such grandchildren become co-Trustees upon attaining 25 years of age. At age 35, a grandchild will 
serve as sole Trustee of his or her separate trust and may appoint and replace co-Trustees that are not 
Related or Subordinate Parties, as defined under the document, to serve with him or her. Separate trusts 
for lineal descendants other than your grandchildren will serve as co-Trustees or sole Trustees of their 
separate trust at age 25. 

If you have any questions or if there are any changes you would like to make, please let us know. 
We look foiward to hearing from you. 

RLS/lag 

Enclosure(s) 

Sincerely, // / 

~, .. ~ 
~ Jo~ 8.!:°.,.Al..F oP 

ROBERT L. SPALLINA 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
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WILL OF 

SIMON L. BERNSTEIN 

I, SIMON L. BERNSTEJN, of Palm Beach County, Florida, hereby revoke all my prior Wills 
and Codicils and make this Will. I am a widower, but in the event that I marry subsequent to the 
execution of this Will, I specifically make no provision for my spouse. My children are TED S. 
BERNSTEIN, PAMELA B. SIMON,ELIOTBERNSTEIN, JILL !ANTONI and LISA S. FRJEDSTEIN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

I give such items of my- tangible personal property to such persons as I may designate in a 
separate written memorandum prepared for this purpose. I give to my children who survive me, divided 
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives 
in as nearly equal shares as practical my personal effects, jewelry, collections, household furnishings and 
equipment, automobiles arid aJI other non-business tangible personal property other than cash, not 
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall 
pass with the residue of my estate. 

ARTICLE II. EXERCISE OF POWER OF APPOINTMENT 

Under Subp3ragraph E.1. of Article II. of the SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008, (the "Shirley Trust"), 1 was granted a special power of appointment upon my death 
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established 
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my death, 
I hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the 
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the 
then serving Trustees of their respective trusts established under Subparagraph II.B. of my Existing 
Trust, as referenced below, and administered pursuant to Subparagraph II.C. thereunder. 

ARTICLE III. RESIDUE OF MY ESTATE 

I give all the residue of my estate, including my homestead, to the Trustee then serving under 
my revocable Trust Agreement dated May 20, 2008, as amended and restated from time to time and on 
even date herewith (the "Existing Trust"), as Trustee without bond, but I do not exercise any powers of 
appointment held by me except as provided in Article IL, above, and in the later paragraph titled "Death 
Costs." The residue shall be added to and become a part of the Existing Trust, and shall be held under 
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or 
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If 
necessary to give effect to this gift, but not otherwise, said Agreement as existing today is incorporated 
herein by reference. 

ARTICLE IV. PERSONAL REPRESENTATIVES 

I. Appointment and Bond. I appoint WJLLIAM E. STANSBURY as my .Personal 
Representative (the ''fiduciary"). Each fiduciary shall serve without bond and have all of the powers, 
privileges and immunities granted to my fiduciary by this Will or by law, provided, however, that my 
fiduciary shall exercise all powers in a fiduciary capacity. 

2. Powers of Personal Representatives. My fiduciary may exercise its powers without 
court approval. No one dealing with my fiduciary need inquire into its authority or its application of 
property. My fiduciary shall have the following powers: 

a. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of my probate estate (the "estate"); to grant and exercise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and 
to receive and retain any such property whether originally a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such property, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or 
announced, regulating investments or requiring diversification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without 
regard to its tax basis) to different shares, and to make any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fiduciary as custodian for such minor under the Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. 

c. Management. To manage, develop, improve, partition or change the character 
of or abandon an asset or interest in property a,t any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or otherwise. · 

d. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including a fiduciary, beneficiaries and other persons who may have a direct or indirect interest in the 
estate; and to mortgage, margin, encumber and pledge real and personal property of the estate as security 
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for the payment thereof, without incurring any personal liability thereon and to do so for a term within 
or extending beyond the tenns of the estate and to renew, modify or extend existing borrowing on similar 
or different tenns and with the same or different security without incurring any personal liability; and 
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest in said assets. 

e. Lending. To extend, modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the property securing it by deed in lieu of 
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect 
or redeem any such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise 
as to such bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan 
funds to beneficiaries at commercially reasonable rates, tenns and conditions. 

f. Abandonment of Prooerty. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to the estate. To abstain from the payment 
of taxes, liens, rents, assessments, or repairs on such property and/or permit such property to be lost by 
tax sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or without consideration as they may detennine; and to demolish any building, · 
structures, walls and improvements, or to erect new buildings, structures, walls and improvements and 
to insure against fire and other risks. 

h. Claims. To enforce, compromise, adjust, arbitrate, release 0r otherwise settle or 
pay any claims or demands by or against the estate. 

i. Business Entities. To deal with any business entity or enterprise even if a 
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether 
operated in the fonn ofa corporation, partnership, business trust, limited liability company ,joint venture, 
sole proprietorship, or other fonn (all of which business entities and enterprises are referred to herein 
as "Business Entities"). J vest the fiduciary with the following powers and authority in regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such period as the 
fiduciary deems advisable; 

ii. To control, direct and manage the Business Entities. Jn this connection, the 
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
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persons as the fiduciary may select, including any associate, partner, officer or employee of the Business 
Entity; 

iii. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the fiduciary may deem appropriate; including the right 
to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

v. To organize one or more Business Entities under the laws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securities or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and 
condition of the Business Entities in accordance with standard business accounting practice; 

vii. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business 
practice; 

viii. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranty. 

j. Life Insurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the 
cash values thereof; to convert such policies into other forms of insurance including paid-up insurance; 
to exercise any settlement options provided in any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in 
general, to exercise aJI other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect 
to policies of insurance insuring the fiduciary's own life. 

k. Reimbursement. To reimburse itself from the estate for all reasonable expenses 
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incurred in the administration thereof. 

I. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. Ancillary Administration. To appoint or nominate, and replace with or without 
cause, any persons or corporations, including itself, as ancillary administrators to administer property 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at their discretion, without compensating adjustments or reimbursements between any accounts 
or any beneficiaries. 

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allowed as claims against my estate, (b) from the residuary estate my funeral expenses without regard 
to legal limitations, (c) from the residuary estate the expenses of administering my estate and (d) from 
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction 
under the laws then in effect, without apportionment, all estate, inheritance and succession taxes 
(excluding generation-skipping taxes other than with respect to direct skips), and interest and penalties 
thereon, due because of my death and attributable to all property whether passing under this Will or 
otherwise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) property over which I have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which I was the income beneficiary 
at the time of my death (other than qualified terminable interest property held in a trust for which an 
election was made under Code Section 2652(a)(3)), and {iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or property. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust, and shall 
give such direction to the extent necessary so that the gifts made in Article l of this Will and the gifts 
made in any codicil hereto shall not be reduced by said death costs. lfthe amount of the above-described 
taxes, and interest and penalties arising by reason of my death (without regard to where payable from 
under the terms of this paragraph or applicable law) is increased because of the power of appointment 
granted to me under Subparagraph IJ .E. l. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008, I hereby appoint to.my probate estate from the property subject to such power (to the 
ex.tent allowable under such power) the amount of such increase (calculating such increase at the highest 
applicable marginal rates) and exercise such power to this extent only, and notwithstanding the other 
provisions of this paragraph further direct my fiduciary to make payment of such increase in taxes, 
interest and penalties to the appropriate taxing authorities from the appointed property or the proceeds 
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thereof. Any trustee holding such appointive property may pay to my fiduciary the amount which my 
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application 
of amounts so paid. 

5. Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their own funds for the payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Expenses of Handling Tangible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal property passing under this Will shall be charged as an expense 
of administering my estate. 

7. Dealing with Estate. Each fiduciary may act under this Will even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (including any trust identified 
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal with my estate. 

8. Spouse. The term "spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. 

9. Other Beneficiary Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this Wil I shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and (c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this Wi II due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

[remainder of page intentionally left blank] 

1..ASTWILL 
OF SIMON L BERNSTEIN -6-

TS003991 



002641

DRAFT: May 24, 2012 

,.---.... .. 
I . 
......._ ____ , 

I have published and signed this instrument as my Will at.BocaR.aton, Florida, on the ____ day of 

---~~ 

~2 . 

SIMONL. BERNSTEIN 

This iristrument, consisting of this page numbered 7 and the preceding typewritten pages, was 
signed,.sealed, published and declared by the Testator to be the Testator's Will in our presence, and at 
the Testator's request and in the Testator's presence, a:~d in tl)e presence of each other, we have 
,subscribed our names as witnesses at Boca Raton, Florida on this __ day of--'-~------~ 
2012. 

___________ residing at ____________________ _ 
[Wotnm Sig..,ure] :[Wi...,. Ml=] 
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State Of Florida. 

County Of PaJm Beach 

('\ 
\. 

SS. 

I, SIMON L. BERNSTEIN, declare to the officer taking my acknowledgment of this instrument, 
and to the subscribing witnesses, that I signed this instrument as my will. 

SIMON L. ,BERNSTEIN, Testator 

We, and ______________ _ 
have been sworn by the officer signing below, and .dedare to that officer on ouroaths that the Testator 
declared the instrument to be. the Testator's win and signed it in oilr presence and that we each signed 
the instrument as a witness in the presence of the Testator and ofeach other. 

Witness 

Witness 

Acknowledged and subscribed before me, by the Testator, SUv'ION L BERNSTEIN, who is 
personally known to me or who has produced (state type 
of Identification) as identification, and sworn to and subscribed'before me by the witnesses, 

. who is personally· known to me or who has 
produced (state type of identification) as identification, 
and , who is personally known to me .or who has 
produced (state type of identification) as identification, 
and subscribed by me in the preserice of SIMON L. BERNSTEIN and the subscribing witnesses, all on 
this __ day of 2012. 

Siguarun: 'NVlary Public--State of Florida 

[Seal with Commission Expiration Date] 

Prinl, lype OT stamp name of Notary Public 
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SIMON L. BERNSTEIN 

AMENDED AND RESTATED TRUST AGREEMENT 

This Amended and Restated Trust Agreement is dated this __ day of , 2012, 
and is between SIMON L. BERNSTEIN, of Palm Beach County, Florida referred to in the first person, 
as settlor, and SIMON L. BERNSTEIN, of Palm Beach County, Florida and SIMON L. BERNSTEIN's 
successors, as trustee (referred to as the" Trustee," which tenn more particularly refers to all individuals 
and entities serving as trustee of a trust created hereunder during the time of such service, whether alone 
or as co-trustees, and whether originally serving or as a successor trustee). 

WHEREAS, on May 20, 2008, 1 created and funded the SIMON L. BERNSTEIN TRUST 
AGREEMENT (the "Trust Agreement,,, which reference includes any subsequent amendments of said 
trust agreement); 

WHEREAS, Paragraph A. of Article I. of said Trust Agreement provides, inter alia, that during 
my lifetime I shall have the right at any time and from time to time by an instrument, in writing, 
delivered to the Trustee to amend or revoke said Trust Agreement, in whole or in part. 

NOW, THEREFORE, I hereby amend and restate the Trust Agreement in its entirety and the 
Trustee accepts and agrees to perform its duties and obligations in accordance with the following 
amended provisions. Notwithstanding any deficiencies in execution or other issues in regard to whether 
any prior version of this Trust Agreement was a valid and binding agreement or otherwise created an 
effective trust, this amended and restated agreement shall constitute a valid, binding and effective trust 
agreement and shall amend and succeed all prior versions described above or otherwise predating this 
amended and restated Trust Agreement. 

ARTICLE I. DURING MY LIFE AND UPON MY DEATH 

A. Rights Reserved. I reserve the right(a) to add property to this trust during my life or on 
my death, by my Will or otheiwise; (b) to withdraw property held hereunder; and ( c) by separate written 
instrument delivered to the Trustee, to revoke this Agreement in whole or in part and otherwise modify 
or amend this Agreement. 

B. Payments During My Life. lfincome producing property is held in the trust during my 
life, the Trustee shall pay the net income of the trust to me or as I may direct. However, during any 
periods while I am Disabled, the Trustee shall pay to me or on my behalf such amounts of the net income 
and principal of the trust as is proper for my Welfare. Any income not so paid shall be added to 
principal. 
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C. Upon My Death. Upon my death the Trustee shall collect and add to the trust all 
amounts due to the trust under any insurance policy on my life or under any death benefit plan and all 
property added to the trust by my Wil I or otherwise. After paying or providing for the payment from the 
augmented trust of all current charges and any amounts payable under the later paragraph captioned 
"Death Costs,'' the Trustee shall hold the trust according to the following provisions. 

ARTICLE II. AFTER MY DEATH 

A. Disoosition of Tangible Personal Prooertv. If any non-business tangible personal 
property other than cash (including, but not limited to, my personal effects, jewelry, collections, 
household furnishings, and equipment, and automobiles) is held in the trust at the time of my death, such 
items shall be promptly distributed by the Trustee of the trust to such person or persons, including my 
estate, as to the item or items or proportion specified, as I may appoint, and to the extent that any such 
items are not disposed ofby such appointment, such items shall be disposed of by the Trustee of the trust 
in exactly the same manner as such items would have been disposed of under the terms and provisions 
of my Will (including any Codicil thereto, or what the Trustee in good faith believes to be such Will and 
Codicil) had such items been included in my probate estate. Any such items which are not effectively 
disposed of pursuant to the preceding sentence shall pass with the other trust assets. 

B. Disposition of Trust UoonMy Death. Upon my death, the remaining assets in this trust 
shall be divided among and held in separate Trusts for my then living grandchildren. Each of my 
grandchildren for whom a separate trust is held hereunder shall hereinafter be referred to as a 
"beneficiary" with the separate Trusts to be administered as provided in Subparagraph 11.C. 

C. Trusts for Beneficiaries. The Trustee shall pay to the beneficiary and the beneficiary's 
children, such amounts of the net income and principal of such beneficiary's trust as is proper for the 
Welfare of such individuals. Any income not so paid shall be added to principal each year. After a 
beneficiary has reached any one or more of the following birthdays, the beneficiary may withdraw the 
principal of his or her separate trust at any time or times, not to exceed in the aggregate 1/3 in value after 
the beneficiary's 2Sth birthday, 1/2 in value (after deducting any amount previously subject to 
withdrawal but not actually withdrawn) after the beneficiary's 30th birthday, and the balance after the 
beneficiary's 35th birthday, provided that the withdrawal powers described in this sentence shall not 
apply to any grandchild of mine as beneficiary of a separate trust. The value of each trust shall be its 
value as of the first exercise of each withdrawal right, plus the value of any subsequent addition as of 
the date ofaddition. The right of withdrawal shall be a privilege which may be exercised only voluntarily 
and shall not include an involuntary exercise. If a beneficiary dies with assets remaining in his or her 
separate trust, upon the beneficiary's death the beneficiary may appoint his or her trust to or for the 
benefit of one or more of any of my lineal descendants (excluding from said class, however, such 
beneficiary and such beneficiary's creditors, estate, and creditors of such beneficiary's estate). Any part 
of his or her trust such beneficiary does not effectively appoint shall upon his or her death be divided 
among and held in separate Trusts for the folJowing persons: 
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l. for his or her lineal descendants then living, per stirpes; or 

2. if he or she leaves no lineal descendant then living, per stirpes for the lineal 
descendants then living of his or her nearest ancestor (among me and my lineal descendants) with a 
lineal descendant then living. 

A trust for a lineal descendant of mine shall be held under this paragraph, or if a trust is then so held, 
shall be added to such trust. 

D. Termination of Small Trust. If at any time after my death in the opinion of the Trustee 
a separate trust holds assets of a value of less than $50,000.00 and is too small to justify the expense of 
its retention, and tennination of such trust is in the best interests ofits current income beneficiary, the 
Trustee in its discretion may terminate such trust and pay it to said beneficiary. 

E. Contingent Gift. If at any time property of these Trusts is not disposed of under the other 
provisions of this Agreement, it shall be paid, as a gift made hereunder, to such persons and in such 
shares as such property would be distributed if I had then owned such property and had then died 
solvent, unmarried and intestate domiciled in the State of Florida, according to the laws of inheritance 
of the State of Florida then in effect. 

F. Protective Provision. No beneficiary of any trust herein created shall have any right or 
power to anticipate, transfer, pledge, sell, alienate, assign or encumber in any way his or her interest in 
the income or principal of such trust. Furthermore, no creditor shall have the right to attach, lien, seize 
or levy upon the interest of a beneficiary in this trust (other than myself) and such interest shall not be 
liable for or subject to the debts, liabilities or obligations of any such beneficiary or any claims against 
such beneficiary (whether voluntarily or involuntarily created), and the Trustee shall pay directly to or 
for the use or benefit of such beneficiary all income and principal to which such beneficiary is entitled, 
notwithstanding that such beneficiary has executed a pledge, assignment, encumbrance or in any other 
manner alienated or transferred his or her beneficial interest in the trust to another. This paragraph shall 
not preclude the effective exercise of any power of appointment granted herein or the exercise of any 
disclaimer. 

G. Maximum Duration. Regardless ofanything in this Agreement to the contrary, no trust 
interest herein created shall continue beyond three hundred sixty (360) years after the date of creation 
of this Agreement, nor shaJJ any power of appointment be exercised in such manner so as to delay 
vesting of any trust beyond such period. Immediately prior to the expiration of such period, all such 
trusts then in existence shall tenninate, and the assets thereof shall be distributed outright and in fee to 
then beneficiaries of the current income and in the proportions in which such persons are the 
beneficiaries, and if such proportions cannot be ascertained, then equally among such beneficiaries. 

ARTICLE m. GENERAL 
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A. Disability. Subject to the following Subparagraph captioned "SubchapterS Stock," while 
any beneficiary is Disabled, the T~stee shall pay to him or her only such portion of the income to which 
he or she is otherwise entitled as is proper for his or her Welfare, and any income not so paid shall be 
added to the principal from which derived. While any beneficiary is Disabled, income or principal 
payable to him or her may, in the discretion of the Trustee, be paid directly to him or her, without the 
intervention of a guardian, directly to his or her creditors or others for his or her sole benefit or to an 
adult person or an eligible institution (including the Trustee) selected by the Trustee as custodian for a 
minor beneficiary under the Uniform Transfers to Minors Act or similar law. The receipt of such payee 
is a complete release to the Trustee. 

B. Timing oflncome Distributions. The Trustee shall make required payments ofincome 
at least quarterly. 

C. Substance Abuse. 

l. In General. If the Trustee reasonably believes that a beneficiary (other than 
myselt)of any trust: 

a. routinely or frequently uses or consumes any illegal substance so as to 
be physically or psychologically dependent upon that substance, or 

b. is clinically dependent upon the use or consumption of alcohol or any 
other legal drug or chemical substance that is not prescribed by a board certified medical doctor or 
psychiatrist in a current program of treatment supervised by such doctor or psychiatrist, 

and if the Trustee reasonably believes that as a result the beneficiary is unable to care for himself or 
herself. or is unable to manage his or her financial affairs, all mandatory distributions (including 
distributions upon termination of the trust) to the beneficiary, aH of the beneficiary's withdrawal rights, 
and all of the beneficiary's rights to participate in decisions concerning the removal and appointment of 
Trustees will be suspended. In that event, the following provisions of this Subparagraph ill.C will apply. 

2. Testing. The Trustee may request the beneficiary to submit to one or more 
examinations (including laboratory tests of bodily fluids) determined to be appropriate by a board 
certified medical doctor and to consent to fuJJ disclosure to the Trustee of the results of all such 
examinations. The Trustee shall maintain strict confidentiality of those results and shall not disclose 
those results to any person other than the beneficiary without the prior written permission of the 
beneficiary. The Trustee may totally or partially suspend all distributions otherwise required or permitted 
to be made to that beneficiary until the beneficiary consents to the examination and disclosure to the 
Trustee. 

3. Treatment. If, in the opinion of the examining doctor, the examination indicates 
current or recent use ofa drug or substance as described above, the examining doctor will determine an 
appropriate method of treatment for the beneficiary (for example, counseling or treatment on an 

SlMON L BERNSIEIN 

AMENDED AND REsTAlED TRUST ACIREEMEm -4-

TS003998 



002648

: 

f' 
'--·. \ ........ 

DRAFf: May 24, 2012 

in-patient basis in a rehabilitation facility) that is acceptable to the Trustee. If the beneficiary consents 
to the treatment, the Trustee shall pay the costs of treatment directly to the provider of those services 
from the distributions suspended under this Subparagraph 111.C. 

4. Resumption of Distributions. The Trustee may resume other distributions to the 
beneficiary (and the beneficiary's other suspended rights will be restored) when, in the case of use or 
consumption of an illegal substance, examinations indicate no such use for 12 months and, in all cases, 
when the Trustee in its discretion determines that the beneficiary is able to care for himself or herself 
and is able to manage his or her financial affairs. 

S. Disoosition ofSusnended Amounts. When other distributions to the beneficiary 
are resumed, the remaining balance, if any, of distributions that were suspended may be distributed to 
the beneficiary at that time. If the beneficiary dies before distribution of those suspended amounts, the 
Trustee shall distribute the balance of the suspended amounts to the persons who would be the alternate 
takers of that beneficiary's share (or takers through the exercise of a power of appointment) as otherwise 
provided in this Trust Agreement. 

6. Exoneration. No Trustee (or any doctor retained by the Trustee) will be 
responsible or liable to anyone for a beneficiary's actions or welfare. The Trustee has no duty to inquire 
whether a beneficiary uses drugs or other substances as described in this Subparagraph JII.C. The Trustee 
(and any doctor retained by the Trustee) is to be indemnified from the trust estate and held harmless 
from any liability of any nature in exercising its judgment and authority under this Subparagraph 111.C, 
including any failure to request a beneficiary to submit to medical examination, and including a decision 
to distribute suspended amounts to a beneficiary. 

7. Tax Savings Provision. Despite the provisions of this Subparagraph IJl.C, the 
Trustee cannot suspend any mandatory distributions or withdrawal rights that are required for that trust 
to become or remain a Qualified Subchapter S Trust (unless the Trustee elects for the trust to be an 
Electing Small Business Trust), or to qualify for any federal transfer tax exemption, deduction, or 
exclusion allowable with respect to that trust. 

D. Income on Death of Beneficiary. Subject to the later paragraph captioned "Subchapter 
S Stock," and except as otherwise explicitly provided herein, upon the death of any beneficiary, all 
accrued or undistributed income of such deceased beneficiary's trust shall pass with the principal of his 
or her trust but shall remain income for trust accounting purposes. 

E. Definitions. In this Agreement, 

I. Children Lineal Descendants. The terms "child," "children," "grandchild," 
"grandchildren" and "lineal descendant" mean only persons whose relationship to the ancestor 
designated is created entirely by or through (a) legitimate births occurring during the marriage of the 
joint biological parents to each other. (b) children born of female lineal descendants, (c) children and 
their lineal descendants arising from surrogate births and/or third party donors when (i) the child is 

SIMON L. BERNSTEIN 

AMENDED AND REsTATED TRU;J" AGREEMENT -5-

TS003999 



002649

DRAFT: May 24, 2012 

raised from or near the time of birth by a married couple (other than a same sex married couple) through 
the pendency of such marriage, (ii) one of such couple is the designated ancestor, and (iii) to the best 
knowledge of the Trustee both members of such couple participated in the decision to have such child, 
and (d) lawful adoptions of minors under the age of twelve years. No such child or lineal descendant 
loses his or her status as such through adoption by another person. Notwithstanding the foregoing, for 
all purposes of this Trust and the dispositions made hereunder, my children, TED S. BERNSTEIN, 
PAMELA B. SIMON, ELIOT BERNSTEIN, JILL IANTONI and LISA S. FRIEDSTEIN, shall be 
deemed to have predeceased me as I have adequately provided for them during my lifetime. 

2. Code. "Code" means the Internal Revenue Code of 1986, as amended, and in 
referring to any particular provision of the Code, includes a reference to any equivalent or successor 
provision of a successor federal tax law. 

3. Disabled. "Disabled" or being under "Disability" means, as to any applicable 
individual: (1) being under the age of21 years, (2) having been adjudicated by a court of competent 
jurisdiction as mentally or physically incompetent or unable to manage his or her own property or 
personal affairs (or a substantially similar finding under applicable state or national law), or (3) being 
unable to properly manage his or her personal or financial affairs, or a trust estate hereunder as to a 
Trustee hereunder, because of a mental or physical impairment (whether temporary or permanent in 
nature). A written certificate executed by an individual's attending physician or attending psychiatrist 
confirming that person's impairment will be sufficient evidence of Disability under item (3) above, and 
all persons may rely conclusively on such a certificate. 

4. Education. The term "education" herein means vocational, primary, secondary, 
preparatory, theological, college and professional education, including post-graduate courses of study, 
at educational institutions or elsewhere, and expenses relating directly thereto, including tuition, books 
and supplies, room and board, and travel from and to home during school vacations. It is intended that 
the Trustee liberally construe and interpret references to "education," so that the beneficiaries entitled 
to distributions hereunder for education obtain the best possible education commensurate with their 
abilities and desires. 

5. Needs and Welfare Distributions. Payments to be made for a person's "Needs" 
means payments necessary for such person's health (including lifetime residential ornursing home care), 
education, maintenance and support. Payments to be made for a person's "Welfare" means discretionary 
payments by the Trustee, from time to time, for such person's Needs and also for such person's 
advancement in life (including assistance in the purchase of a home or establishment or development 
of any business or professional enterprise which the Trustee believes to be reasonably sound), happiness 
and general well-being. However, the Trustee, based upon information reasonably available to it, shall 
make such payments for a person's Needs or Welfare only to the extent such person's income, and funds 
available from others obligated to supply funds for such purposes (including, without limitation, pursuant 
to child support orders and agreements), are insufficient in its opinion for such purposes, and shall take 
into account such person's accustomed manner ofliving, age, health, marital status and any other factor 
it considers important. Income or principal to be paid for a person's Needs or Welfare may be paid to 
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such individual or applied by the Trustee directly for the benefit of such person. The Trustee may make 
a distribution or application authorized for a person's Needs or Welfare even if such distribution or 
application substantially depletes or exhausts such person's trust. without any duty upon the Trustee to 
retain it for future use or for other persons who might otherwise benefit from such trust 

6. Per Stiroes. In a division "per stirpes" each generation shall be represented and 
counted whether or not it has a living member. 

7. Related or Subordinate Party. A "Related or Subordinate Party" to a trust 
describes a beneficiary of the subject trust or a related or subordinate party to a beneficiary of the trust 
as the tenns "related or subordinate party" are defined under Code Section 672(c). 

8. Spouse. A person's "spouse" includes only a spouse then married to and living 
as husband and wife with him or her, or a spouse who was married to and living as husband and wife 
with him or her at his or her death. The following rules apply to each person who is a beneficiary or a 
permissible appointee under this Trust Agreement and who is married to a descendant of mine. Such a 
person will cease to be a beneficiary and will be excluded from the class of permissible appointees upon: 

a. the legal termination of the marriage to my descendant (whether before 
or after my death), or 

b. the death of my descendant if a dissolution of marriage proceeding was 
pending when he or she died. 

The trust will be administered as if that person had died upon the happening of the terminating event 
described above. 

9. Gender. Number. Where appropriate, words of any gender include all genders 
and the singular and plural are interchangeable. 

F. Powers of Appointment. Property subject to a power of appointment shall be paid to, 
or retained by the Trustee or paid to any trustee under any will or trust agreement for the benefit of, such 
one or more permissible appointees, in such amounts and proportions, granting such interests, powers 
and powers of appointment, and upon such conditions including spendthrift provisions as the holder of 
such power (i) in the case of a power exercisable upon the death of such holder, appoints in his or her 
will or in a trust agreement revocable by him or her until his or her death, or (ii) in the case of a power 
exercisable during the life of such holder, appoints in a written instrument signed by such holder, two 
witnesses and a notary public, but in either case only if such will, trust agreement, or instrument 
specifically refers to such power. 

G. Limitations on Powers of Trustee. Regardless of anything herein to the contrary, no 
Trustee shall make or participate in making any distribution of income or principal ofa trust to or for 
the benefit of a beneficiary which would directly or indirectly discharge any legal obligation of such 
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Trustee or a donor of such trust (as an individual, and other than myself as donor) to support such 
beneficiary; and no Trustee (other than myself) shall make or participate in making any discretionary 
distribution of income or principal to or for the benefit of himself or herself other than for his or her 
Needs, including by reason of a determination to terminate a trust described herein. For example, if a 
Trustee (other than myself) has the power to distribute income or principal to himself or herself for his 
or her own Welfare, such Trustee (the "restricted Trustee") shall only have the power to make or 
participate in making a distribution of income or principal to the restricted Trustee for the restricted 
Trustee's Needs, although any co-Trustee who is not also a restricted Trustee may make or participate 
in making a distribution of income or principal to the restricted Trustee for such restricted Trustee's 
Welfare without the participation or consent of said restricted Trustee. 

H. Presumption ofSurvivorsbip. lfany person shall be required to survive another person 
in order to take any interest under this Agreement, the former person shall be deemed to have 
predeceased the latter person, if such persons die under circumstances which make it difficult or 
impracticable to detennine which one died first. 

I. Governing Law. This Agreement is governed by the law of the State of Florida. 

J. Other Benefician Designations. Except as otherwise explicitly and with particularity 
provided herein, (a) no provision of this trust shall revoke or modify any beneficiary designation of mine 
made by me and not revoked by me prior to my death under any individual retirement account, other 
retirement plan or account, or annuity or insurance contract, (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in' such account. plan, or contract shall pass in accordance with 
such designation, and ( c) regardless of anything herein to the contrary, any of such assets which would 
otherwise pass pursuant to this trust due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

K. Release of Medical Information. 

l. Disability ofBeneficiarv. Upon the written request ofa Trustee (with or without 
the concurrence of co-Trustees) issued to any current income or principal beneficiary (including 
discretionary beneficiaries and myselfifa beneficiary) for whom adetennination ofDisability is relevant 
to the administration of a trust hereunder and for whom a Trustee (with or without the concurrence of 
co-Trustees) desires to make such a detennination, such beneficiary shall issue to all Trustees (who shall 
be identified thereon both by name to the extent known and by class description) a valid authorization 
under the Health Insurance Portability and Accountability Act of 1996 and any other applicable or 
successor Jaw authorizing all health care providers and all medical sources of such requested beneficiary 
to release protected health information of the requested beneficiary to all Trustees that is relevant to the 
determination of the Disability of the requested beneficiary as Disability is defined hereunder. The 
period of each such valid authorization shall be for six months (or the earlier death of the requested 
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beneficiary). If such beneficiary (or his or her legal representative if such beneficiary is a minor or 
legally disabled) refuses within thirty days ofreceipt of the request to provide a valid authorization, or 
at any time revokes an authorization within its term, the Trustee shall treat such beneficiary as Disabled 
hereunder until such valid authorization is delivered. 

2. Disability of Trustee. Upon the request to a Trustee that is an individual by (a) 
a co-Trustee, or if none, (b) the person or entity next designated to serve as a successor Trustee not under 
legal incapacity, or if none, (c) any adult current income or principal beneficiary not under legal 
incapacity, or in any event and at any time ( d) a court of competent jurisdiction, such Trustee shall issue 
to such person and aJJ persons, courts of competent jurisdiction, and entities (who shall be identified 
thereon both by name to the extent known and by class description), with authority hereunder to 
determine such requested Trustee's Disability, ·a valid authorization under the Health Insurance 
Portability and Accountabj)jty Act of 1996 and any other applicable or successor law authorizing all 
health care providers and all medical sources of such requested Trustee to release protected health 
infonnation of the requested Trustee to such persons, courts and entities, that is relevant to the 
determination of the Disability of the requested Trustee as Disability is defined hereunder. The period 
of each such valid authorization shall be for six months (or the earlier death or resignation of the 
requested Trustee). If such requested Trustee refuses within thirty days of receipt of the requestto deliver 
a valid authorization, or at any time revokes an authorization within its term, such requested Trustee 
shall thereupon be treated as having resigned as Trustee hereunder. 

3. Ability to Amend or Revoke. The foregoing provisions of this paragraph shall 
not constitute a restriction on myself to amend or revoke the terms of this trust instrument under 
paragraph I.A hereof, provided I otherwise have legal capacity to do so. 

4. Authorization to Issue Certificate. All required authorizations under this 
paragraph shall include the power of a physician or psychiatrist to issue a written certificate to the 
appropriate persons or entities as provided in Subparagraph III.E.3 hereof. 

ARTICLE IV. FIDUCIARIES 

A. Powers of the Trustee. During my life except while I am Disabled, the Trustee shall 
exercise all powers provided by law and the following powers, other than the power to retain assets, only 
with my written approval. While I am Disabled and after my death, the Trustee shall exercise said 
powers without approval, provided that the Trustee shall exercise all powers in a fiduciary capacity. 

I. Investments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal, at any time forming a part of the trust estate (the" estate"); to grant and exercise options to buy 
or sell; to invest or reinvest in real or personal property of every kind, description and location; and to 
receive and retain any such property whether originally a part of any trust herein created or subsequently 
acquired, even if the Trustee is personally interested in such property, and without liability for any 
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decline in the value thereof; all without limitation by any statutes or judicial decisions whenever enacted 
or announced, regulating investments or requiring diversification ofinvestments, it being my intention 
to give the broadest investment powers and discretion to the Trustee. Any bank, trust company, or other 
corporate trustee serving hereunder as Trustee is authorized to invest in its own common trust funds. 

2. Special Investments. The Trustee is expressly authorized {but not directed) to 
retain, make, hold, and dispose of investments not regarded as traditional for trusts, including interests 
or investments in privately held business and investment entities and enterprises, including without 
limitation stock in closely held corporations, limited partnership interests, joint venture interests, mutual 
funds, business trust interests, and limited liability company membership interests, notwithstanding (a) 
any applicable prudent investor rule or variation thereof, (b) common law or statutory diversification 
requirements (it being my intent that no such duty to diversify shall exist) ( c) a lack of current cash flow 
therefrom, (d) the presence of any risk or speculative elements as compared to other available 
investments (it being my intent that the Trustee have sole and absolute discretion in detennining what 
constitutes acceptable risk and what constitutes proper investment strategy), ( e) lack of a reasonable rate 
of return, (f) risks to the preservation of principal, (g) violation of a Trustee's duty of impartiality as to 
different beneficiaries (it being my intent that no such duty exists for this purpose), and (h) similar 
limitations on investment under this Agreement or under law pertaining to investments that may or 
should he made by a Trustee (including without limitation the provisions of Fla.Stats. §518.11 and 
successor provisions thereto that would characterize such investmentsas forbidden, imprudent, improper 
or unlawful). The Trustee shall not be responsible to any trust created hereunder or the beneficiaries 
thereof for any loss resulting from any such authorized investment, including without limitation loss 
engendered by the higher risk element of that particular entity, investment. or enterprise, the failure to 
invest in more conservative investments, the failure to diversify trust assets, the prudent investor rule 
or variant thereof. Notwithstanding any provisions for distributions to beneficiaries hereunder, if the 
Trustee detennines that the future potential investment return from any illiquid or closely held 
investment asset warrants the retention of that investment asset or that sufficient value could not be 
obtained from the sale or other disposition of an illiquid or closely held investment asset, the Trustee is 
authorized to retain that asset and if necessary reduce the distributions to beneficiaries due to lack of 
sufficient liquid or marketable assets. However, the preceding provisions of this Subparagraph shall not 
be exercised in a manner as to jeopardize the avai !ability of the estate tax marital deduction for assets 
passing to or held in the a trust for my surviving spouse or that would otherwise qualify for the estate 
tax marital deduction but for such provisions, shall not override any express powers hereunder of my 
surviving spouse to demand conversion of unproductive property to productive property, or reduce any 
income distributions otherwise required hereunder for a trust held for the benefit of my surviving spouse 
or a "qualified subchapter S trust" as that term is defined in Code Section 1361(d)(3). 

3. Distributions. To make any division or distribution pro rata or non-pro rata, in 
cash or in kind, and to allocate undivided interests in property and dissimilar property (without regard 
to its tax basis) to different shares. 
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4. Management. To manage, develop, improve, partition or change the character 
of an asset or interest in property at any time; and to make ordinary and extraordinary repairs, 
replacements, alterations and improvements, structural or otherwise. · 

5. Borrowing. To borrow money from anyone on commercially reasonable terms, 
including entities owned in whole or in part by the trust, a Trustee, beneficiaries and other persons who 
may have a direct or indirect interest in a Trust; and to mortgage, margin, encumber and pledge real and 
personal property of a trust as security for the payment thereof, without incurring any personal liability 
thereon and to do so for a tenn within or extending beyond the terms of the trust and to renew, modify 
or extend existing borrowing on similar or differentterms and with the same or different security without 
incurring any personal liability; and such borrowing from a Trustee may be with or without interest, and 
may be secured with a lien on trust assets. 

6. Lending. To extend, modify or waive the tenns of any obligation, bond or 
mortgage at any time forming a part of a trust and to foreclose any such mortgage; accept a conveyance 
of encumbered property, and take title to the property securing it by deed in lieu of foreclosure or 
otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect or redeem any 
such property from forfeiture for nonpayment of taxes or other lien; generally, to exercise as to such 
bond, obligation or mortgage all powers that an absolute owner might exercise; and to loan funds to 
beneficiaries at commercially reasonable rates, tenns and conditions. 

7. Abandonment of Property. To abandon any property or asset when it is valueless 
or so encumbered or in such condition that it is of no benefit to a trust. To abstain from the payment of 
tax.es, liens, rents, assessments, or repairs on such property and/or pennit such property to be lost by tax 
sale, foreclosure or other proceeding or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. 

8. Real Property Matters. To subdivide, develop or partition real estate; to purchase 
or sell real property and to enter into contracts to do the same; to dedicate the same to public use; to 
make or obtain the location of any plats; to adjust boundaries; to adjust differences in valuations on 
exchange or partition by giving or receiving consideration; and, to grant easements with or without 
consideration as the fiduciaries may determine; and to demolish any building, structures, walls and 
improvements, or to erect new buildings, structures, walls and improvements and to insure against fire 
and other risks; and to protect and conserve, or to lease, or to encumber, or otherwise to manage and 
dispose of real property to the extent such power is not otherwise granted herein or otherwise restricted 
herein. 

9. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against a trust. 

l 0. Business Entities. To deal with any business entity or enterprise even if a Trustee 
is or may be a fiduciary of or own interests in said business entity or enterprise, whether operated in the 
form of a corporation, partnership, business trust, limited liability company, joint venture, sole 
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proprietorship, or other form (all of which business entities and enterprises are referred to herein as 
"Business Entitiesn). I vest the Trustee with the following powers and authority in regard to Business 
Entities: 

a. To retain and continue to operate a Business Entity for such period as the 
Trustee deems advisable; 

b. To control, direct and manage the Business Entities. In this connection, the 
Trustee, in its sole discretion, shall determine the manner and extent of its active participation in the 
operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the Trustee may select, including any associate, partner, officer or employee of the Business 
Entity; 

c. To hire and discharge officers and employees, fix their compensation and 
define their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the Trustee may deem appropriate; including the right to 
employ any beneficiary or fiduciary in any of the foregoing capacities; 

d. To invest funds in the Business Entities, to pledge other assets of a trust as 
security for loans made to the Business Entities, and to lend funds from a trust to the Business Entities; 

e. To organize one or more Business Entities under the Jaws of this or any other 
state or country and to transfer thereto all or any part of the Business Entities or other property of a trust, 
and to receive in exchange such stocks, bonds, partnership and member interests, and such other 
securities or interests as the Trustee may deem advisable; 

f. To treat Business Entities as separate from a trust. In a Trustee's accounting 
to any beneficiary, the Trustee shall only be required to report the earnings and condition of the Business 
Entities in accordance with standard business accounting practice; 

g. To retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the Trustee may deem advisable in conformity with sound business 
practice; 

h. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the Trustee may determine. My Trustee 
is specifically authorised and empowered to make such sale to any person, including any partner, officer, 
or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

i. To guaranty the obligations of the Business Entities, or pledge assets ofa trust 
to secure such a guaranty. 
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11. Principal and Income. To aJlocate items ofincome or expense between income 
and principal as permitted or provided by the laws of the State of Florida but without limiting the 
availability of the estate tax marital deduction, provided, unless otherwise provided in this instrument, 
the Trustee shall establish out of income and credit to principal reasonable reserves for depreciation, 
obsolescence and depletion, determined to be equitable and fair in accordance with some recognized 
reasonable and preferably uncomplicated trust accounting principle and; provided, further that the 
Trustee shall not be required to provide a rate of return on unproductive property unless otherwise 
provided in this instrument. 

12. Life Insurance. With respect to any life insurance policies constituting an asset 
of a trust, to pay premiums; to apply dividends in reduction of such premiums; to borrow against the cash 
values thereof; to convert such policies into other forms of insurance, including paid-up insurance; to 
exercise any settlement options provided in any such policies; to receive the proceeds of any policy upon 
its maturity and to administer such proceeds as a part of the principal of the Trust; and in general, to 
exercise all other options, benefits, rights and privileges under such policies. 

13. Continuing Power. To continue to have or exercise, after the termination of a 
trust, in whole or in part, and until final distribution thereof, all title, power, discretions, rights and duties 
conferred or imposed upon the Trustee by Jaw or by this Agreement or during the existence of the trust 

14. Exoneration. To provide for the exoneration of the Trustee from any personal 
liability on account of any arrangement or contract entered- into in a fiduciary capacity. 

15. Agreements. To comply with, amend, modify or rescind any agreement made 
during my lifetime, including those regarding the disposition, management or continuation ofany closely 
held unincorporated business, corporation, partnership or joint venture, and including the power to 
complete contracts to purchase and sell real estate. · 

16. Voting. To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

17. Combination of Shares. To hold the several shares of a trust or several Trusts as 
a common fund, dividing the income proportionately among them, to assign undivided interests to the 
several shares or Trusts, and to make joint investments of the funds belonging to them. For such 
purposes and insofar as may be practicable, the Trustee, to the extent that division of the trust estate is 
directed hereby, may administer the trust estate physically undivided until actual division thereof 
becomes necessary to make distributions. The Trustee may hold, manage, invest and account for whole 
or fractional trust shares as a single estate, making the division thereof by appropriate entries in the 
books of account only, and may allocate to each whole or fractional trust share its proportionate part of 
all receipts and expenses; provided, however, this carrying of several Trusts as a single estate shall not 
defer the vesting in possession of any whole or fractional share of a trust for the beneficiaries thereof at 
the times specified herein. 
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t 8. Reimbursement To reimburse itself from a trust for reasonable expenses incurred 
in the administration thereof. 

19. Reliance Upon Communication. To rely, in acting under a trust, upon any letter, 
notice, certificate, report, statement, document or other paper, or upon any telephone, telegraph, cable, 
wireless or radio message, if believed by the Trustee to be genuine, and to be signed, sealed, acknowl
edged, presented, sent, delivered or given by or on behalf of the proper person, firm or corporation, 
without incurring liability for any action or inaction based thereon. 

20. Assumptions. To assume, in the absence of written notice to the contrary from 
the person or persons concerned, that a fact or an event, by reason of which an interest or estate under 
a trust shall commence or terminate, does not exist or has not occurred, without incurring liability for 
any action or inaction based upon such asswnption. 

2 I. Service as Custodian. To serve as successor custodian for any beneficiary of any 
gifts that I may have made under any Transfer to Minors Act, if at the time of my death no custodian is 
named in the instrument creating the gift. 

22. Removal of Assets. The Trustee may remove from the domiciliary state during 
the entire duration of a trust or for such lesser period as it may deem advisable, any cash, securities or 
other property at any time in its hands whether principal or not, and to take and keep the same outside 
the domiciliary state and at such place or places within or outside the borders of the United States as it 
may determine, without in any event being chargeable for any loss or depreciation to the trust which may 
resulttherefro01. 

23. Change of Situs. The situs and/or applicable law of any trust created hereunder 
may be transferred to such other place as the Trustee may deem to be for the best interests of the trust 
estate. In so doing, the Trustee may resign and appoint a successor Trustee, but may remove such 
successor Trustee so appointed and appoint others. Each successor Trustee may delegate any and all 
fiduciary powers, discretionary and ministerial, to the appointing Trustee as its agent. 

24. Fiduciarv Outside Domiciliary State. In the event the Trustee shall not be able 
and willing to act as Trustee with respect to any property located outside the domiciliary state, the 
Trustee, without order of court, may appoint another individual or corporation (including any employee 
or agent of any appointing Trustee) to act as Trustee with respect to such property. Such appointed 
Trustee shall have all of the powers and discretions with respect to such property as are herein given to 
the appointing Trustee with respect to the remaining trust assets. The appointing Trustee may remove 
such appointed Trustee and appoint another upon ten (10) days notice in writing. All income from such 
property, and if such property is sold, exchanged or otherwise disposed of, the proceeds thereof, shall 
be remitted to the appointing Trustee, to be held and administered by it as Trustee hereunder. Such 
appointed Trustee may employ the appointing Trustee as agent in the administration of such property. 
No surety shall be required on the bond of the Trustee or agent acting under the provisions of this 
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paragraph. No periodic court accounting shall be required of such appointed Trustee, it being my 
intention to excuse any statutory accounting which may ordinarily be required. 

25. Additions. To receive and accept additions to the Trusts in cash or in kind from 
donors, executors, administrators, Trustee or attorneys in fact, including additions of my property by the 
Trustee or others as my attorneys in fact. 

26. Title and Possession. To have title to and possession of all real or personal 
property held in the Trusts, and to register or hold title to such property in its own name or in the name 
of its nominee, without disclosing its fiduciary capacity, or in bearer form. 

27. Dealing with Estates. To use principal of the Trusts to make loans to my estate, 
with or without interest, and to make purchases from my estate. 

28. Agents. To employ persons, including attorneys, auditors, investment advisers, 
and agents, even if they are the Trustee or associated with the Trustee, to advise or assist the Trustee in 
the perfonnance ofits administrative duties and to pay compensation and costs incurred in connection 
with such employment from the assets of the Trust; to act without independent investigation upon their 
recommendations; and, instead of acting personally, to employ one or more agents to perform any act 
of administration, whether or not discretionary. 

29. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at its discretion, without compensating adjustments or reimbursements between any of the Trusts 
or any of the trust accounts or any beneficiaries. 

B. Resignation. A Trustee may resign with or without cause, by giving no less than 30 days 
advance written notice, specifying the effective date of such resignation, to its successor Trustee and to 
the persons required and in the manner provided under Fla.Stats. §§736.0705(1 )(a) and 736.0 I 09. As 
to any required recipient, deficiencies in fulfilling the foregoing resignation requirements may be waived 
in a writing signed by such recipient. Upon the resignation of a Trustee, such Trustee shall be entitled 
to reimbursement from the trust for aH reasonable expenses incurred in the settlement of accounts and 
in the transfer of assets to his or her successor. 

C. Appointment of Successor Trustee. 

I . Appointment. Upon a Trustee's resignation, or if a Trustee becomes Disabled or 
for any reason ceases to serve as Trustee, I may appoint any person or persons as successor Trustee, and 
in default of such appointment by me, WILLIAM E. STANSBURY shall serve as successor Trustee. 
Notwithstanding the foregoing, if a named Trustee is not a U.S. citizen or resident at the time of 
commencement of his tenn as Trustee, such Trustee should give due consideration to declining to serve 
to avoid potential adverse U.S. income tax consequences by reason of the characterization of a trust 
hereunder as a foreign trust under the Code, but shall not be construed to have any duty to so decline if 
such Trustee desires to serve. 
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2. Specific Trusts. Notwithstanding the preceding provisions of this Subparagraph 
IV .C, subsequent to my death I specifically appoint the following person or persons as Trustee of the 
following Trusts under the following described circumstances provided that the foregoing appointments 
shall apply when and to the extent that no effective appointment is made below: 

a. Trustee of Separate Trusts for My Grandchildren. Each grandchild of 
mine shall serve as co-Trustee with the immediate parent of such grandchild which parent is also a child 
of mine as to all separate trusts under which such grandchild is the sole current mandatory or 
discretionary income beneficiary upon attaining the age of twenty-five (25) years, and shall serve as sole 
Trustee of such trusts upon attaining the age of thirty-five (35) years. While serving alone as Trustee, 
a grandchild of mine may designate a co-Trustee that is not a Related or Subordinate Party to serve with 
such grandchild and such grandchild may remove and/or replace such co-Trustee with another that is 
not a Related or Subordinate Party from time to time. 

b. Trustee of Separate Trusts for My Lineal Descendants Other Than My 
Grandchildren. In regard to a separate trust held for a lineal descendant of mine other than a grandchi Id 
of mine which lineal descendant is the sole current mandatory or discretionary income beneficiary, each 
such lineal descendant shall serve as co-Trustee, or sole Trustee if the preceding described Trustees 
cease or are unable to serve or to continue to serve, of his or her separate trust upon attaining age twenty
five (25) years. While serving alone as Trustee, a lineal descendant of mine other than a grandchild of 
mine may designate a co-Trustee to serve with such lineal descendant and such lineal descendant may 
remove and/or replace such co-Trustee with another from time to time. 

3. Successor Trustees Not Provided For. Whenever a successor Trustee or co-
Trustee is required and no successor or other functioning mechanism for succession is provided for 
under the terms of this Trust Agreement, the last serving Trustee or the last person or entity designated 
to serve as Trustee of the applicable trust may appoint his or her successor, and if none is so appointed, 
the following persons shall appoint a successor Trustee (who may be one of the persons making the 
appointment): 

a. The remaining Trustees, if any; otherwise, 

b. A majority of the permissible current mandatory or discretionary income 
beneficiaries, including the natural or legal guardians of any beneficiaries who are Disabled. 

A successor Trustee appointed under this subparagraph shall not be a Related or Subordinate Party of 
the trust. The appointment will be by a written document executed by such person in the presence of lwo 
witnesses and acknowledged before a notary public delivered to the appointed Trustee and to me ifI am 
living and not Disabled or in a valid last Will. Notwithstanding the foregoing, a designation under this 
Subparagraph of a successor trustee to a corporate or entity trustee shall be limited to a corporate or 
entity trustee authorized to serve as such under Florida law with assets under trust management of no 
less than one billion dollars. 

SIMON L. BERNSIEIN 
AMENDIID AND REs'fATED TRUST AGREENEIIT -16-

TS004010 



002660

DRAFT: May 24, 2012 

4. Power to Remove Trustee. Subsequent to my death, the age 35 or older 
permissible current mandatory or discretionary income beneficiaries from time to time of any trust 
established hereunder shall have the power to unanimously remove a Trustee of such trust at any time 
with or without cause, other than a named Trustee or successor Trustee designated hereunder, or a 
Trustee appointed by me during my lifetime or under my Will or otherwise at the time of my death, with 
the successor Trustee to be determined in accordance with the foregoing provisions. 

D. Method of Appointment of Trustee. Any such appointment of a successor Trustee by 
a person shall be made in a written instrument executed by such person in the presence of two witnesses 
and acknowledged before a notary public which is delivered to such appointed Trustee during the 
lifetime of the person making such appointment, or any such appointment of a successor Trustee by a 
person may be made under the last Will of such person. 

E. Limitations on Removal and Replacement J.>ower. Any power to remove and/or 
replace a trustee hereunder that is granted to an individual (including such power when reserved to me) 
is personal to that individual and may not be exercised by a guardian, power of attorney holder, or other 
legal representative or agent. 

F. Successor Fiduciaries. No Trustee is responsible for, nor has any duty to inquire into, 
the administration, acts or omissions of any executor, administrator, Personal Representative, or trustee 
or attorney-in-fact adding property to these Trusts, or of any predecessor Trustee. Each successor Trustee 
has all the powers, privileges, immunities, rights and title (without the execution of any instrument of 
transfer or any other act by any retiring Trustee) and all the duties of all predecessors. 

G. Liability and Indemnification of Trustee. 

I. Liability in General. No individual Trustee (that is, a Trustee that is not a 
corporation or other entity) shall be liable for any of his or her actions or failures to act as Trustee, even 
if the individual Trustee is found by a court to have been negligent or in breach of fiduciary duty, except 
for liabi1ity caused by his or her actions or failures to act done in bad faith or with reckJess indifference 
to the purposes of the trust or the interests of the beneficiaries. Each Trustee that is a corporation or other 
entity will be Hable for its actions or failures to act that are negligent or that breach its fiduciary duty, 
without contribution by any individual Trustee. 

2. Indemnification of Trustee. Except in regard to liabilities imposed on a Trustee 
under Subparagraph IV .G. l, each Trustee shall be held harmless and indemnified from the assets of the 
trust for any liability, damages, attorney's fees, expenses, and costs incurred as a result of its service as 
Trustee. A Trustee who ceases to serve for any reason will be entitled to receive reasonable security from 
the assets of the trust to protect it from liability. and may enforce these provisions for indemnification 
against the current Trustee or against any assets held in the trust, or if the former Trustee is an individual 
and not a corporation or other entity, against any beneficiary to the extent of distributions received by 
that beneficiary. This indemnification right extends to the estate, personal representatives, legal 
successors and assigns of a Trustee. 
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3. Indemnification of Trustee - Additional Provisions. I recognize that if a 
beneficiary accuses a Trustee of wrongdoing or breach of fiduciary duty, the Trustee may have a conflict 
ofinterest that ordinarily would prevent it from paying legal fees and costs from the trust estate to defend 
itself. I do not want to put a financial burden on any individual named to serve as a Trustee. Just as 
important, I do not want an individual who has been selected to serve as a Trustee to be reluctant to 
accept the position, or while serving to be intimidated in the performance of the Trustee's duties because 
of the threats of lawsuits that might force the Trustee to pay fees and costs from the Trustee's personal 
resources. For this reason, I deliberately and intentionally waive any such conflict ofinterest with respect 
to any individual serving as Trustee so that he or she can hire counsel to defend himself or herself against 
allegations of wrongdoing or if sued for any reason (whether by a beneficiary or by someone else) and 
pay all fees and costs for his or her defense from the trust estate until the dfspute is resolved. I understand 
and agree that a court may award, disallow or allocate fees and costs in whole or in part after the dispute 
is resolved. as provided by law. The Trustee will account for all such fees and costs paid by it as 
provided by law. This provision shall not apply to any Trustee that is a corporation or other entity. 

ff. Compensation. Bond. Each Trustee is entitled to be paid reasonable compensation for 
services rendered in the administration of the trust. Reasonable compensation for a non-individual 
Trustee wiJI be its published fee schedule in effect when its services are rendered unless otherwise 
agreed in writing, and except as follows. Any fees paid to a non-individual Trustee for making principal 
distributions, for termination of the trust, and upon termination of its services must be based solely on 
the value ofits services rendered, not on the value of the trust principal. During my lifetime the Trustee's 
fees are to be charged wholly against income (to the extent sufficient). unless directed otherwise by me 
in writing. Each Trustee shall ser\te without bond. 

I. Maintenance of Records. The Trustee shall maintain accurate accounts and records. 
It shall render annual statements of the receipts and disbursements of income and principal ofa trust 
upon the written request of any adult vested beneficiary of such trust or the guardian of the person of any 
vested beneficiary and the approval of such beneficiary shall be binding upon all persons then or 
thereafter interested in such trust as to the matters and transactions shown on such.statement. The 
Trustee may at any time apply for a judicial settlement of any account. No Trustee shall be required to 
file any statutory or other periodic accountings of the administration of a trust. 

J. Interested Trustee. The Trustee may act under this Agreement even if interested in 
these Trusts in an individual capacity, as a fiduciary of another trust or estate (including my estate} or 
in any other capacity. The Trustee may in good faith enter into a sale, encumbrance, or other transaction 
involving the investment or management of trust property for the Trustee's own personal account or 
which is otherwise affected by a conflict between the Trustee's fiduciary and personal interests, without 
liability and without being voidable by a beneficiary. The Trustee is specifically authorized to make 
loans to, to receive loans from, or to sell, purchase or exchange assets in a transaction with (i) the 
Trustee's spouse, (ii) the Trustee's children or grandchildren, siblings, parents, or spouses of such 
persons, (iii) an officer, director, employee, agent, or attorney of the Trustee, or (iv) a corporation, 
partnership, limited liability company, or other business entity in which the Trustee has a financial 
interest, provided that in any transaction the trusts hereunder receive fair and adequate consideration in 
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money or money's worth. The Trustee may renounce any interest or expectancy of a trust in, or an 
opportunity to participate in, specified business opportunities or specified classes or categories of 
business opportunities that are presented to the Trustee. Such renunciation shaJI not prohibit the Trustee 
from participating in the Trustee's individual capacity in such opportunity or expectancy. 

K. Third Parties. No one dealing with the Trustee need inquire into its authority or its 
application of property. 

L. Merger of Trusts. If the Trustee is also trustee of a trust established by myself or 
another person by will or trust agreement, the beneficiaries to whom income and principal may then be 
paid and then operative tenns of which are substantially the same as those of a trust held under this 
Agreement, the Trustee in its discretion may merge either such trust into the other trust. The Trustee, 
in exercising its discretion, shall consider economy of administration, convenience to the beneficiaries, 
tax consequences and any other factor it considers important. [fit is later necessary to reestablish the 
merged trust as separate trusts, it shall be divided proportionately to the value of each trust at the time 
of merger. 

M. Multiple Trustees. If two Trustees are serving at any time, any power or discretion of 
the Trustees may be exercised only by their joint agreement Either Trustee may delegate to the other 
Trustee the authority to act on behalf of both Trustees and to exercise any power held by the Trustees. 
If more than two Trustees are serving at any time, and unless unanimous agreement is specifically 
required by the tenns of this Trust Agreement, any power or discretion of the Trustees may be exercised 
only by a majority. The Trustees may delegate to any one or more of themselves the authority to act on 
behalf of all the Trustees and to exercise any power held by the Trustees. Trustees who consent to the 
delegation of authority to other Trustees will be liable for the consequences of the actions of those other 
Trustees as if the consenting Trustees had joined the other Trustees in performing those actions. A 
dissenting Trustee who did not consent to the delegation of authority to another Trustee and who has not 
joined in the exercise of a power or discretion cannot be held liable for the consequences of the exercise. 
A dissenting Trustee who joins only at the direction of the majority will not be liable for the 
consequences of the exercise if the dissent is expressed in writing delivered to any of the other Trustees 
before the exercise of that power or discretion. 

ARTICLE V. ADDITIONAL TAX AND RELATED MATTERS 

A. GST Trusts. I direct (a) thatthe Trustee shaH divide any trust to which there is allocated 
any GST exemption into two separate Trusts (each subject to the provisions hereof) so that the 
generation-skipping tax inclusion ratio of one such trust is zero, (b) any property exempt from 
generation-skipping taxation shall be divided as otherwise provided herein and held for the same persons 
designated in Trusts separate from any property then also so divided which is not exempt from 
generation-skipping taxation, and (c} if upon the death of a beneficiary a taxable tennination would 
otherwise occur with respect to any property held in trust for him or her with an inclusion ratio greater 
than zero, such beneficiary shall have with respect only to such property a power to appoint such 
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fractional share thereof which ifincluded in such beneficiary's gross estate for federal estate tax purposes 
(without allowing any deduction with respect to such share) would not be taxed at the highest federal 
estate tax rate and such fractional share of such property shall be distributed to such persons including 
only such beneficiary's estate, spouse, and issue; as such beneficiary may appoint, and any part of a trust 
such beneficiary does not effectively appoint shall be treated as otherwise provided for disposition upon 
his or her death, provided, if upon his or her death two or more Trusts for his or her benefit are directed 
to be divided among and held or distributed for the same persons and the generation-skipping tax 
inclusion ratio of any such trust is zero, the amount of any other such Trust to which there is allocated 
any of such beneficiary's GST exemption shall be added to the Trusts with generation-skipping tax 
inclusion ratios of zero in equal shares. For purposes of funding any pecuniary payment to which there 
is allocated any GST exemption, such payment shall be satisfied with cash or property which fairly 
represents appreciation and depreciation (occurring between the valuation date and the date of 
distribution) in all of the assets from which such distribution could be made, and any pecuniary payment 
made before a residual transfer of property to which any GST exemption is allocated shall be satisfied 
with cash or property which fairly represents appreciation and depreciation (occurring between the 
valuation date and the date of distribution) in aJl of the assets from which such pecuniary payment could 
be satisfied and shall be alJocated a pro rata share of income earned by all such assets between the 
valuation date and the date of payment. Except as otherwise expressly provided herein, the valuation 
date with respect to any property shall be the date as of which its value is determined for federal estate 
tax purposes with respect to the transferor thereof, and subject to the foregoing, property distributed in 
kind in satisfaction of any pecuniary payment shall be selected on the basis of the value of such property 
on the valuation date. All terms used in this paragraph which are defined or explained in Chapter 13 of 
the Code or the regulations thereunder shalJ have the same meaning when used herein. I request (but do 
not require) that if two or more Trusts are held hereunder for any person, no principal be paid to such 
person from the Trusts with the lower inclusion ratios for generation-skipping tax purposes unless the 
trust with the highest inclusion ratio has been exhausted by use, consumption, distribution or otherwise 
or is not reasonably available. The Trustee is authorized and directed to comply with the provisions of 
the Treasury Regulations interpreting the generation skipping tax provisions of the Code in severing or 
combining any trust, creating or combining separate trust shares, allocating GST exemption, or 
otherwise, as necessary to best accomplish the foregoing allocations, inclusion ratios, combinations, and 
divisions, including, without limitation, the payment of "appropriate interest" as determined by the 
Trustee as that tenn is applied and used in said Regulations. 

B. Individual Retirement Accounts. In the event that this trust or any trust created under 
this Agreement is the beneficiary of an Individual retirement account established and maintained under 
Code Section 408 or a qualified pension, profit sharing or stock bonus plan established and maintained 
under Code Section 401 (referred to in this paragraph as "IRA"), the following provisions shall apply 
to such trust: 

I. I intend that the beneficiaries of such trust shall be beneficiaries within the 
meaning of Code Section 40 I (a)(9) and the Treasury Regulations thereunder. All provisions of such trust 
shall be construed consistent with such intent. Accordingly, the following provisions shall apply to such 
trust: 
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a No benefits from any IRA may be used or applied for the payment of any 
debts, taxes or other claims against my estate as set forth in the later paragraph captioned "Taxes", unless 
other assets of this trust are not available for such payment. 

b. In the event that a beneficiary of any trust created under this Agreement 
has a testamentary general power of appointment or a limited power of appointment over all or any 
portion of any trust established under this Agreement, and if such trust is the beneficiary of any benefits 
from any IRA, the beneficiary shall not appoint any part of such trust to a charitable organization or to 
a I ineal descendant of mine (or a spouse ofa lineal descendant of mine) who is older than the beneficiary 
whose life expectancy is being used to calculate distributions from such IRA. 

2. The Trustee shall deliver a copy of this Agreement to the custodian of any IRA 
of which this trust or any trust created under this Agreement is the named beneficiary within the time 
period prescribed Code Section 40l(a)(9) and the Treasury Regulations thereunder, along with such 
additional items required thereunder. lfthe custodian of the IRA changes after a copy of this Agreement 
has been provided pursuant to the preceding sentence, the Trustee shall immediately provide a copy of 
this Agreement to the new custodian. The Trustee shall request each custodian to complete a receipt of 
the Agreement and shall attach such receipt to this Agreement. The Trustee shall provide a copy of each 
amendment of this Agreement to the custodian and shall obtain a receipt of such amendment. 

C. Gift Transfers Made From Trust During My Lifetime. I direct that all gift transfers 
made from the trust during my lifetime be treated for all purposes as if the gift property had been first 
withdrawn by (or disrributed to) me and then transferred by me to the donees involved. Thus, in each 
instance, even where title to the gift property is transferred directly from the name of the trust (or its 
nominee) into the name of the donee, such transfer shall be treated for all purposes as first a withdrawal 
by (or distribution of the property to) me followed by a gift transfer of the property to the donee by me 
as donor, the Trustee making the actual transfer in my behalf acting as my attorney in fact, this paragraph 
being, to that extent, a power of attorney from me to the Trustee to make such transfer, which power of 
attorney shall not be affected by my Disability, incompetence, or incapacity. 

D. Gifts. Ifl am Disabled, I authorize the Trustee to make gifts from trust property during 
my lifetime for estate planning purposes, or to distribute amounts to my legally appointed guardian or 
to my attorney-in-fact for those purposes, subject to the following limitations: 

I. Recipients. The gifts may be made only to my lineal descendants or to trusts 
primarily for their benefit, and in aggregate annual amounts to any one such recipient that do not exceed 
the exclusion amount provided for under Code Section 2503(b). 

2. Trustee Limited. When a person eligible to receive gifts is serving as Trustee, 
the aggregate of all gifts to that person during the calendar year allowable under the preceding 
subparagraph I. shall thereafternot exceed the greater ofFive Thousand Dollars ($5,000), or five percent 
(5%) of the aggregate value of the trust estate. However, gifts completed prior to a recipient's 
commencing to serve as Trustee shall not be affected by this limitation. 
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3. Charitable Pledges. The Trustee may pay any charitable pledges I made while 
I was not Disabled (even ifnot yet due). 

E. Death Costs. If upon my death the Trustee hold any United States bonds which may be 
redeemed at par in payment of federal estate tax, the Trustee shaJI pay the federal estate tax due because 
of my death up to the amount of the par value of such bonds and interest accrued thereon at the time of 
payment. The Trustee shalt also pay from the trust all of my following death costs, but if there is an 
acting executor, administrator or Personal Representative of my estate my Trustee shall pay only such 
amounts of such costs as such executor, administrator or Personal Representative directs: 

1. my debts which are allowed as claims against my estate, 

2. my funeral expenses without regard to legal limitations, 

3. the expenses of administering my estate, 

4. the balance of the estate, inheritance and other death taxes (excluding 
generation-skipping transfer truces unless arising from direct skips), and interest and penalties thereon, 
due because of my death with respect to all property whether or not passing under my Will or this 
Agreement (other than property over which I have a power of appointment granted to me by another 
person, and qualified terminable interest property which is not held in a trust that was subject to an 
election under Code Section 2652(a)(3) at or about the time ofits funding) and life insurance proceeds 
on policies insuring my life which proceeds are not held under this trust or my probate estate at or by 
reason of my death), and 

5. any gifts made in my Will or any Codicil thereto. 

The Trustee may make any such payment either to my executor, administrator or Personal 
Representative or directly to the proper party. The Trustee shall not be reimbursed for any such paymen~. 
and is not responsible for the correctness or application of the amounts so paid at the direction of my 
executor, administrator, or Personal Representative. The Trustee shall not pay any of such death costs 
with any asset which would not otherwise be included in my gross estate for federal or state estate or 
inheritance tax purposes, or with any asset which otherwise cannot be so used, such as property received 
under a limited power of appointment which prohibits such use. Further, no payment of any such death 
costs shall be charged against or paid from the tangible personal property disposed of pursuant to the 
prior paragraph captioned "Disposition of Tangible Personal Property." 

F. Subchapter S Stock. Regardless of anything herein to the contrary, in the eventthat after 
my death the principal of a trust includes stock in a corporation for which there is a valid election to be 
treated under the provisions ofSubchapter S of the Code, the income beneficiary of such a trust is a U.S. 
citizen or U.S. resident for federal income true purposes, and such trust is not an "electing small business 
trust" under Code Section 136l(e)(l) in regard to that corporation, the Trustee shall (a) hold such stock 
as a substantially separate and independent share of such trust within the meaning of Code Section 
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663(c), which share shall otherWise be subject to·a:ll of the terms of this Agreement, (b) distribute all of 
the income of such share to the one income beneficiary thereof in annual or more frequent installments; 
( c) upon such beneficiary's death, pay all accrued or undistributecl'income of such share to the 
beneficiary's estate, ( d) distribute principal from suchshare during the lifeti.me of the income beneficiary 
only to such beneficiary, notwithstanding any powers ofappointinent granted to ally person including 
the income beneficiary, and (e) otherwise administer such s_hare in a manner that qualifies it as a 
''qu~lified Subchapter Strust".as that term is defined in Code Section 136l(d)(3), and shall otherwise 
manage and administer such share as provided under this Agreement to the extent not inconsistent with 
the foregoing provisions of.this paragraph. 

G. Residence as Homestead. I reserve the right to reside upon any real property placed in 
this trust as my permanent residence during my life,. it being the intent of this pri:>vision to retain for 
myself the requisite be11eficial interest and possessory r:ight in and to smih.·real property to comply with 
Section 196.041 of the Florida Statutes such that said beneficial interest and possessory right constitute 
in all respects "equitable title to real estate" as that tenn is used in Section 6, Article VII of the 
Constitution of the State of Florida. Notwithstanding anything contained in this trustto the contrary, for 
purposes of the homestead exemption under the laws of the State of Florida, my interest in any real 
property in which lreside pursuantto the provisions of this trust shall be deemed to be an interest in real 
property and not personalty and shall be deemed my homestead. 

[remainder oj page intentionally left blank] 
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IN WITNESS WHEREOF, the parties hereto have ex~cuted this Amended and Restated Tru.st 
Agreement on the date tfrst above written. 

SETILOR and TRUSTEE: 

SIMON L BERNSTEIN 

This instrument was signed by SIMON L. BERNSTEIN in our presence, and at the request of 
and in the presence of SIMON L. BERNSTEIN and each other; we subscribe our names as witnesses 
on this __ .day of , 2012: 

Print Name: ____________ _ Print Name: ______ ~------
Address:~------------- Address:. _____________ ~ 

ST A TE OF FLORJDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument '.\"as acknowledged before me this_. day of"--------' 2012, 
by SIMON L, BERNSTEIN. 

SignallirC • Natal}' Pubtic·Sla!e of Aorida 

[Seal with Commi8sion Expiration Date] 

Print. type or slamp name of _N<>tmy Public 

Personally Known or ProducedJderitifitation ____ _ 

Type ofldentification Produced---------------'-'-----------
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AMENDED AND. RESTATED TRUST AGREEMENT SIMON L. 
BERNSTEIN. DTD 7/25/12 

FIRST AMENDMENT TO TRUST AGREEMENT OTO 11 /18/08 

BEANStEIN FAMILY FLOW CHART 

CLIENT/CASE MAINTENANCE OTO 11/:16/07 

NOTES OTO 3/12/08 

CORRESPONDENCE FROM ROBERT SPALLINA TO MR & MRS SIMON BERNSTEIN 
DJD4/09/08 

NOTES DTD 2/01/12 
.... 

EMAIL FROM ELIOT BERNSTEIN TO ROBERT SPALLINA DTD 5/17/12 
CORRESPONDENCE FROM TESCHER & SPALUNATO SIMON 

ERNSTEIN OTO 5/24/12. 

f 

2 

3 

4 

5 

6 

7 

1 . 9 

·10 

11 

13 

14 

15 

Box __ Envelope~ Poster_· ___ Roll Xray__ Awk Val · Sealed ----- -----I 
Special Instructions Trans · orted b : 

COURT CLERK EVIDENCE CLERK XFER DATE ----- --------------
FOR CLERK USE ONLY . 

PLT/PET Exhibits Returned YIN 

Disposal Approved by · Print---------

Disposal Approved by(crim) Print_· ---------

Manager Approval 

Destruction Date 

Print ----------

Destruction Witnessed by Print _________ _ 

DFT/AESP Exhibits Returned Y/N 

sigri ___________ _ 

sign ________ _ 

sign ________ _ 

sign ________ _ 

date ______ -; 

date ------------f 
date _______ --1 

date ------'----f 

. (circle): ORIGINAL"c A.TTACH TO EVIDENCE EVIDENCE DEPT COPY . FILE COPY 
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DURABLE POWER OF ATTORNEY 

I, SlMON L. BERNSTEIN, Social Security No. , of Palm 
Beach County, Florida, revoke all powers of attorney pre nt ROBERT 
L. SPALLINA as attorney-in-fact for me and to otherwise act for me and on my behalf, as provided 
herein: · 

a. To create and fund an inter vivas trust for my benefit, the benefit of a family 
member or for the benefit of my pet as part of my estate planning and tax 
minimization objectives. 

b. To amend, modify, revoke, or terminate a trust created by me or on my behalf 
if the trust explicitly provides for amendment, modification or terminatfon by 
my agent. 

c. To create or change rights of survivorship on financial accounts and property, 
real, intangible and tangible, owned by me. 

d. To deal with retirement plans, including individual retirement accounts, 
rollovers, and voluntary contributions, changing the ownership or beneficiary 
designations on such accounts, plans and/or annuities. 

e. To deal with life insurance, including the power to cash in or change the 
ownership or beneficiary designations of life insurance policies, excluding, 
however, life insurance policies of which my attorney-in-fact is not an owner nor 
co-owner thereof but is an insured thereof. 

f. To make gifts on my behalf as part of my estate planning and tax minimization 
objectives to my spouse, my lineal descendants or to trusts primarily for thejr 
benefit, that to any one such recipient does not exceed annually in aggregate the 
exclusion amount provided for under Code Section 2503(b). When a person 
eligible to receive gifts is serving as my agent hereunder, the aggregate of all 
gifts to such agent during the calendar year allowable shall not exceed the 
greater ofFive Thousand Dollars ($5,000), or five percent (5%) of the aggregate 
value of my estate. However, gifts completed prior to a recipient's commencing 
to serve as agent shall not be affected bythis limitation. Furthennore, to pay any 
charitable pledges I have made even if they are not yet due. 

__ g. To waive my right to be a beneficiary of a joint and survivor annuity, including 
a survivor benefit under a retirement plan. 

PLAINTIFF'S 
EXHIBIT 

16 

h. · To make statutory elections and disclaimers, including the power to disclaim or 
refuse to accept an inheritance, Jife insurance proceeds, or elective share. 

i. To establish bank accounts, including renting safe deposit boxes, and brokerage 
accounts on my beh~lf. 

LAW OFFICES 

TESC~ER & SPALLINA, P.A. 

' ~· . . \ 
'\'ti 

5 
TS003916 
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j. To have access to any safe deposit box rented by me or by me with others 
(including authority to have it drilled), to rem~ve the contents therefrom and to 
term in ate the lease of the box. 

k. To sell, purchase or to assign, transfer and deliver all cash, bonds, stocks, 
securities, annuities and other property of any kind, real or personal, owned by 
me. 

I. To withdraw any funds standing to my credit or to my crediljointly with others 
in any bank, savings and loan association or other financial institution. 

m. To conduct banking transactions as provided in section 709.2208(1) of the 
Florida Statutes, including but not limited to endorsing and delivering any 
checks, drafts, certificates of deposit, notes or other instruments for the payment 
of money payable to or belonging to me. 

n. To convey any real property, interest in real property, or beneficial interest in a 
trust holding real ·property, including, but without limitation, homestead real 
property and real property in any type of joint ownership, including tenancy by 
the entireties, which I may own or possess. 

o. To mortgage real property, including homestead real property, and to join with 
my spouse and my spouse's legal guardian where necessary, to accomplish this 
encumbrance. 

p. To execute and deliver any assignment, stock power, deed or other instrument 
which my attorney-in-fact deems necessary or appropriate to carry out and 
effectuate this power of attorney, to sign my name to any instrument pertaining 
to or required in connection with the transfer of my property, and to give full 
receipts and discharges. 

q. To conduct investment transactions as provided in section 709.2208(2) of the 
Florida Statutes, including but not limited to delegating to a transfer agent or 
similar person the authority to register any slacks, bonds or other securities 

·either into or out of the principal's or nominee's name. 

r_ To borrow funds to avoid forced liquidation of assets. 

s. To enter into buy-sell agreements. 

t. To forgive and collect debts. 

u. To make and complete funding of charitable pledges. 

v. To hire counsel and otherwise act to represent and/or protect my interest in any 

DuR.ABLE POWER OF A TIORNEY 
OF SIMON L. 8ERNSTEJN 2 

LAW OFFICES 

TESCHER ~~_l'_b-_LLINA, P.A. 

TS003917 



002671

legal action. 

w. To collect amounts due to me and to qualify me for various government 
entitl.ements such as Medicaid or Supplemental Social Security. 

x. To deal with and collect proceeds from health and/or 1ong term care insurance. 

y. To sign tax returns, IRS powers of attorney, and to settle tax disputes. 

z. To petition a court of competent jurisdiction for an elective share of the estate 
o.f my deceased spouse. 

aa. To convey any property, tangible or intangible, real or personal, to the trustee 
of a revocable trust of which I was an original granter, including my homestead. 

bb. To execute any document on my behalf for the purpose of qualifying for any 
public/private benefit; and if when applying for Medicaid benefits, my income 
exceeds the income cap, to create an irrevocable income trust and to transfer so 
much of my income of said trust as will enable me to qualify for Medicaid 
benefits. 

CC. To exercise all rights and privileges over, or relating to the ownership of, 
property, including without limitation the exercise of voting rights re1ating to 
such property or ownership. 

dd. To deal with the United States Postal Service on my behalf, including but not 
limited to renting a post office bo:x and collecting mail or forwarding my mail. 

ee. To expend funds for the maintenance and day-to-day care of my pets; to provide 
infonned consent for veterinary treatment and surgical and diagnostic 
procedures formypets; to give informed consent and make health care decisions 
for my pets and to provide, withhold or withdraw suc]1 consent on my behalf; to 
make decisions regarding the administration of drugs for my pets; to apply for 
pet insurance to defray the costs of veterinary services; and to submit claims to 
my pet insurance company. 

Every bank or other financial institution, insurance company, transfer agent, issuer, obligor, safe 
deposit box company, title insurance company or other person, fim1 or corporation to which this p9wer 
of attorney or a photocopy hereof is presented is authorized to receive, honor and give effect to all 
instruments signed pursuant to the foregoing authority \.\rithout inquiring as to the circumstances of their 
issuance or the disposition of the property delivered pursuant thereto. All acts done hereunder by my 
attorney-in-fact after revocation of this power of attorney or after my death shall be va]id and 
enforceable in favor of anyone who relies on this power of attorney and has not received prior actual 
written notice of the revocation or death. All acts done by my attorney-in-fact pursuant to this power 
shall be binding upon me and my heirs, devisees and personal representatives. 

DURABLE POWER OF ATTORNEY 

OF SIMON L. BERNSTEIN 3 
LAW OFFICES 

TESCHER & SPALLINA, P.A. 
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My said attorney-in-fact shall riot be liable for any acts or decisions made by said attorney-in-fact 
in good faith and under the terms of this Durable Power of Attorney. 

I give and grant unto my said attorney-in-fact full power and authority to do and perform al I and 
every act and thing that may be requisite and necessary as fully to all intents and purposes as I might or 
could if personally present, hereby ratifying and confirming all that my said attorney-in-fact shall 
lawfully do or cause to be done by virtue of this power of attorney. 

This Durable Power of Attorney shall not be affected by subsequent incapacity of the principal 
except as provided by statute. · 

1YJ WITNESS WHEREOF I have signed this Dur 
( ~ ,20 . 

ST A TE OF FLORIDA 
SS. 

COUNTY OF PALM BEACH 

The foregoing instrument was acknowledged before me this 25ay of _jLA. l V 
2012, by SJMON L. BERNSTEIN. 

[Seal with Commission Expiration Date] 
NOTARY PUBUC-STATEOF FLORID/\ 
_,.,.......... Lindsay Baxley 
~ W °'!Commission# EE092282 
\'f1¥1l Expires: MAY 10, 2015 
llONDEDTllRU AIJ..Al'ITlCBG?ID7G c ., JNc. 

Personally Known . or Produced Identification ____ _ 

Type of Identification Produced ---------------

DURABLE POWER OF A TTORN.EY 
OF SJMON L. BERNSTEIN 4 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
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12/16/2015 

IN THE 15TH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

EXHIBIT LIST 
v 

CASE STYLE IN RE: SHIRLEY Bi::RNSTEIN TRUST AGREE DTD 45/20/08 

CASE #I DIV 2014CP003698 IH PLTF/PET/ TED BERNSTEIN --------------
JOHN L PHILLIPS DEFT/RESP/ ALEXANDRA BERNSTEIN 

HEARING DATE ______ 12/--'15'-/2_0_1_5 ____ _ HRGTYPE FINAL JUDGMENT 

COURTCLERK ____ _....,. ___ AN~G-'-'=E_LA_B~UD~D---------1 
[]]Clerk not present at trial CHARGE --------------NIA 

PL T/PET PL T/PET DFTIRSP 
I I I 

ID EV ID 
DFTIRSP/ COURT D-OSTRYD 

EV ID/EV R-RET'D Des~riotion QTY 

J CORRESPONDENCE FROM ROBERT SPALLINA TO SIMON 
BERNSTEIN DTD 7/26/12 1 17 

--
., 

?, 

DEATH CERTIFICATE OF SIMON BERNTEIN OTO 9/18/12 

COMPOSITE: EXHIBITS 40 A - 40 F 

FIRST AMENDMENT TO TRUST AGREEMENT OTO 11/18/08 

CORRESPONDENCE FROM DONALD TESCHER TO TED & ELIOT 
BERNSTEIN, LISA FRIEDSTEIN, PAMELA SIMON & .JILL IANTONI DTD 
1/14/14 

PETITION FOR DISCHARGE CASE # 2011 CP000653 DTD 4/09/12 

-0 ~ 

'"' .. 
:;,.:.~ .. . - '~- <!" - -::: C:: 

;-:( ::>co 
c ?>-
' ;t) 

,__ 
,J· :;: :I: 

I ::...> -= . • .. -·r .-. 
-~~ wu 

~ 
CL -~ ~ "'-.... -· - ,_ ,__ 
- :r.: 

= _.-::::: c: 
~ .:-~~ ;r 
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18 
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2 

3 

Box __ Envelope~ Poster __ Roll Xray __ Awk __ _ .Val Sealed --- --------! 
Special lostructions 

XFEA DATE-----

PLT/PET Exhibits Returned 

Disposal Approved by 

Transported bv: 

COURT CLERK __________ _ EVIDENCE CLERK 

YIN 
FOR CLERK USE ONLY 

OFT/RESP Exhibits Returned 

Print _________ _ 

YIN 

Disposal Approved by(crim) Print----------
s~n _________ _ 

Manager Approval 

Destruction Date 

Print _________ _ 

Destruction Witnessed by Print _____ -'-----

sign _________ _ 

sign _________ _ 

date ______ --.i 

date ______ --1 

date --------! 

date ---------;. 
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. AITORNEYS 

DONALD R. TESOiER 

ROBERT L SPAlllNA 

LAUREN A GALVAN! 

VIA U.S. MAIL 
Mr. Simon Bernstein 

t: LAW OFFICES Q 
TESCHER &: SPALLINA, P.A. 

BOCA VIIJ.AGE CORPORATE CENrt'R l 

4855 TECHNOLOGY WAY, SlflTE 720 
BOCA RATON, FLORIDA 33431 

TEL: 561-997-7008 
FAx: 561-997-7308 

Tau FREE: 888-997-7008 
WWW.TESCHERSPAlllNA.COM 

July 26, 2012 

950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, FL 33487 

Re: Estate Planning 

Dear Si, 

5UPPOH STAFF 

DJANE DUSTIN 

KIMBERLY MORAN 

SuANN TESCHER 

Enclosed for your file is a conformed copy of your Last Will (the original of which is being held 
in our safe). 

If you have any questions, please do not hesitate to call. 

RLS/ac 

Enclosures 

.. 
~ 
I. 

r 
iii 

~j~M/bJJ 
ROBERT L. SP ALLINA 

PLAINTIFF'S 
EXHIBIT 

17 , " 
~ 

.< 
TS003982 
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IN THE 1 STH JUDICIAL CIRCUIT 
PALM BEACH COUNTY 

~ ' ',1 • . . • . . • 

EXHIBIT LIST 

DATE REC'D ______ 121-...1"""'6/""2=0'--"'1~5----- CASE STYLE IN RE: SHIRLEY Bi::RNSTEIN TRUST AGREE DTD 45/20/08 

CASE# I DIV ___ -=20.o..1-'4C~P..;;.003~6;,.;;.9-"'"B--'IH...;.._ __ _ PLTF/PET/ TED BERNSTEIN 

JUDGE JOHN L PHILLIPS· -------------- DEFTtRESP/ ALEXANDRA BERNSTEIN 

HEARING DATE 12/15/2015 .HRGTYPE FINAL JUDGMENT --------------
CHARGE _____ ---'N~/~A'-------

COURT CLERK ---==~--A-"N.,;;;,.G~E""LA~B::..;U::..;D:;,,:D~-----
mc1erk not present at trial 

Des¢ri tlon 

CORRESPONDENCE FROM ROBERT SPALLINA TO SiMON 
BERNSTEIN OTO 7/26/12 

DEATH CERTIFICATE OF. SIMON.B.ERNTEIN DTD 9/18/12 

COM.POSITE: EXHIBITS 40 A - 40 F 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

CORRESPONDENCE FROM DONALD TESCHER TO TED & ELIOT 
BERNSTEIN, LISA FRIEDSTEIN, PAMELA SIMON &.JILL IANTONI DTD 
1/14/14 . 

PETITION FOR DISCHARGE CASE # 2011 c·P000653 DTD 4/09/12 

:.0 •• --..1_ 
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PLTIPET PLTIPET DFTIRSP 
I I I DFTIRS!"/ COURT O-OSTFIYD 

QTY ID EV ID EV ID/EV A-Fiero 
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-Box __ En'-:elope:~ ·Poster 

Special lr:istructions 

Roll Xray__ Awk __ _ .Val Sealed --- -----
Transported by: 

XFEA DATE-----
COURT CLERK __________ ~ EVIDENCE CLERK 

FOR CLERK USE ONLY. 

PL T/PET Exhibits Returned YI N OFT/RESP Exhibits Returned Y/N 

Disposal Approved by Print _________ _ sign _________ _ date -------
Disposal Approved by(crim) Print--....,,-------- s!gn _________ _ date -------
Manager Approval Print _________ ~ sign _________ _ date ______ _ 

Destruction Date 

Destruction Witriessed by Print------'------ sign _________ _ date ______ _ 
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THIS OOCUMEIU HAS A LIGR 

CERTIFICATION OF DEATH 
STATE FILE NUMBER: 2012256765 

DECEDENT INFORMATION 

DATE ISSUED: September 18, 2012 

STATE FILE DATE: September17, 2012 
NAME: SIMON LEON BERNSTEIN 

DATE OF DEATH: September 13, 2012 SEX: MALE AGE:076 YEARS 
DATE OF BIRTH: December 2, 1935 SSN· 
BIRTHPLACE: FUNT, MICHIGAN 
PLACE WHERE DEATH OCCURRED: INPATIENT 
FACILITY NAME OR STREET ADDRESS: DELRAY MEDICAL CENTER 
LOCATION OF DEATH: DELRAY BEACH, PALM BEACH COUNTY 

~URVIVING SPOUSE, DECEDENT"S RESIDENCE AND HISTORY INFORMATION 
MARITAL STATUS: WIDOWED 
SPOUSE: NONE 
RESIDENCE: ................ . 
COUNTY: PALM BEACH 
OCCUPATION, INDUSTRY: SALES, LIFE INSURANCE 
RACE: ..lLWhlte _Black or African American _Asian Indian _Chinese _Fifipino _Native Hawaiian 
___American Indian or Alaskan Native-Tribe: _Japanese _Korean _Vietnamese 

_Guamian or Chamorro _Samoan _Other Pacific Isl: 
_Other Asian: Other: _Unknown 
HISPANIC OR HAITIAN ORIGIN? NO, NOT OF HISPANIC/HAITIAN ORIGIN 
EDUCATION: HIGH SCHOOL GRADUATE OR GED EVER IN U.S. ARMED FORCES?NO 

PARENTS AND INFORMANT INFORMATION 
FATHER: THEODORE BERNSTEIN 
MOTHER: NORA UNKNOWN 
INFORMANT: TEO STUART BERNSTEIN 

RELATIONSHIP TO DECEDEN . ..:.Ti: s1a1N············lliiilliiiit INFORMANT'S ADDRESS: • 

PLACE OF DISPOSITION AND FUNERAL FACILITY INFORMATION 
PLACE OF DISPOSITION: THE GARDENS MEMORIAL PARK 

BOCA RA TON, FLORl:::>A 
METHOD OF DISPOSITION: ENTOMBMENT 
FUNERAL DIRECTOR/LICENSE NUMBER: GARRETT JACOBS, F019844 
FUNERAL FACILITY: BOCA RATON FUNERAL HOME F040152 

19785 HAMPTON DRIVE, BOCA RATON, FLORIDA 33434 

CERTIFIER INFORMATION 
TYPE OF CERTIFIER: MEDICAL EXAMINER 
TIME OF DEATH (24 hr): 0227 
CERTIFIER'S NAME: MICHAEL 0 BELL 
CERTIFIER'S LICENSE NUMBER: ME54359 
NAME OF ATTENDING PHYSICIAN {If other than Certifier): NOT ENTERED 

OH FORM 1948 (04-10) 

... 
:'ii 
l 

I 

* 2 a 3 b b a b 4 * 
'!ft: CERTIFICATION OF VITAL RECORD_]; 
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--

IN THE 1STH J.U.DICIAL CIRCUIT 
PALM af§A¢H cpu.NTY. 

EXHIBIT LIST 

12/16/2015 CASE STYLE IN RE: SHIRLEY Bi::RNSTEIN TRUST °AGREE OTO 45120/~ 

CASE# I DIV ____ 2_0_1_4C_P"-0_0_36_9_8_1_H ___ _ PLTF/PET/ TED BERNSTEIN 

JUDGE ____ J_O~H~N_L_P~H~IL~L_IP_S_· ___ _ DEFTJRESPI ALEXANDRA BERNSTEIN 

HEARING DATE _____ ..:..12/~15;;.;../2;:;;0;....;1...;;.5 ____ _ HAG TYPE FINAL JUDGMENT 

CHARGE N/A 
COURTCLERK·---===-----A_N~G~E_LA_;...B_u_o~o;;._ _____ ~ 

[K)Clerk not present at trial ==-------------

Des~ri tion 

CORRESPONDENCE FROM ROBERT SPALLINA TO SiMON 
BERNSTEIN DTD 7/26/12 

DEATH CERTIFICATE OF SIMON BERNTEIN DTD 9/18/12 
··.·, '. 

COM.POSITE: EXHIBITS 40 A - 40 F 

FIRST AMENDMENT TO TRUST AGREEMENT DTD 11/18/08 

CORRESPONDENCE FROM DONALD TE$CHER 'To TED & ELIOT 
BERNSTEIN, LISA FRIEDSTEIN, PAMELA SIMON & ,JILL !ANTONI DTD 
1/14/14 .. 

PETITION FOR DISCHARGE CASE # 2011 CP000653 DTD 4/09/12 

:..0 ,_ ~--
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~: >-= .:z: 

;._ <!' 

---. ..._ 0:: 

J :.-::,en 
':r.:t: :a '· ,>-

f !---

PLT/PET PLT/PET DFTIRSP 
I I I DFTIRSp/ COURT D-OSTRVD 

QTY ID EV ID EV ID/EV R-FiET'O 
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En~elope:~ · Poster Roll Xray __ Awk __ _ -Box . Val Sealed --- -----
Special Instructions Transported by: 

COURT CLERK EVIDENCE CLERK XFER DATE-----
----------~ 

PL T/PET Exhibits Returned YI N 

FOR CLERK USE ONL V_ 

OFT/RESP Exhibits Returned YIN 

Disposal Approved by Print _________ _ 

Disposal Approved by(crim) Print __ ....,.,... ______ _ 

Manager Approval 

Destruction Date 

Print _________ _ 

Destruction Witriessed by Print------"------

sign _________ _ 

sign _________ _ 

sign _________ _ 

date -------
date ______ _ 

date -------

date -------
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BOCA PALM PROFESSIONAL. PL.AZA 
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To: Mr. and Mrs. Simon L. Bernstein 
7020 Lions Head Lane 
Boca Raton, Florida 334% 
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: 

LAW OFFICES OF 

STEVEN I. GREENWALD, P.A. 

e - mail: sigreenwald @ 561netcom 

October 12, ·2001 

BOCA PAE..M PROFESSIONAL PLAZA 

6971 NORTH FEDERAL HIGHWAY. SUITE !OS 

BOCA RATON, FLOIOIDA 33487 

Mr. and Mrs. Simon L. Bernstein 
7020 Lions Head Lane 
Boca Raton, Florida 33496 

Re: Estate Planning 

Dear Mr. and Mrs. Bernstein: 

TE:LE:PHONE(561) 994- 5560 

FAX Cse1l 994 - 66Z9 

Pursuant to the request of Diane of your office, please find enclosed copies of the following 
estate planning documents: 

Living Wills 
Durable Powers of Attorney 
Designation of Health Care Surrogate 
Trust Agreement dated August 15, 2000 
Last Wills and Testaments 
First Codicils to Last Wills 

If you should need anything further, please do not hesitate to contact us. 

enclosures 

~ PLAINTIFF'S 
i EXHIBIT 
I 40-B 
iii 

TSOOD043 



002680

LAW OFFICES OF 

STEVEN I. GREENWALD, P.A. 

e -mall: sigreenwald@ 561net.com 

October 12, ·2001 

BOCA PALM PROFESSIONAL PLAZA 

6971 NORTH FEDERAL HIGHWAY. SUITE'. 105 

BocA RATON, FLoRtoA 33487 

Mr. and Mrs. Simon L. Bernstein 
7020 Lions Head lane 
Boca Raton, Florida 33496 

Re: Estate Planning 

Dear Mr. and Mrs. Bernstein: 

TELEPHONE: (B61l 994 -5560 

FAX !SSI) 994 - 6629 

Pursuant to the request of Diane of your office, please find enclosed copies of the following 
estate planning documents: 

living Wills 
Durable P~wers of Attorney 
Designation of Health Care Surrogate 
Trust Agreement dated August 15, 2000 
Last Wills·and Testaments 
First Codicils to last Wills 

If you should need anything further, please do not hesitate to contact us. 

enclosures 

TS000044 
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I, SIMON L. BERNSTEIN, of the County of Palm Beach, 

State of Florida, do hereby make, publish and declare this to be 

my Last Will and Testament, hereby revoking all prior Wills, 

Testaments and Codicils at any time made by me. 

FIRST: I direct that all my just debts and funeral and 

administration expenses be paid as soon after my death as may be 

practicable. 

SECOND: I hereby direct that, pursuant to Florida 

Statutes §732.515, or the comparable provision in effect at the 

time of my death, my personal and household effects, including 

jewelry, works of art and automobiles, if any, be distributed in 

accordance with a separate written statement executed by me. In 

the event there shall be more than one such written statement, 

the statement bearing the last date shall be contxolling. If no 

such written statement is found and properly identified by my 

Personal Representatives within thirty days after my Personal 

Representatives are appointed, it shall be conclusively presumed 

that no such writing exists. In the event there shall be no such 

written statement (or to the extent such written statement does 

not effectively dispose of all of my personal and household 

effects,. ·including jewelry, works of art and automobiles, if 

any), I give and bequeath all (or the balance) of my personal and 

household effects, if any, to my wife, SHIRLEY BERNSTEIN, if she 

survives me, or, if she predeceases me, to such of my children, 

TED STUART BERNSTEIN, PAMELA BETH SIMON, ELIOT BERNSTEIN, JILL 

I.ANTONI and LISA SUE FRIEDSTEIN, as shall survive me, in shares 

as nearly equal as they shall agree upon, or, failing agreement, 

·said personal and household effects shall be sold and the 

proceeds theref~om added to and disposed of as part of my 

residuary estate. 

THIRD: If my wife, SHIRLEY BERNSTEIN, survives me, I 
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give and bequeath to my Trustees a "credit equivalent amount" {as 

defined below) to hold in separate trust to pay so much of the 

income therefrom and such sums out of the principal thereof (even 

to the extent of the whole thereof) to such of my wife and my 

descendants, living from time to time, equally or unequally, and 

to any one or more of them to the exclusion of the others, as my 

Trustees, in their absolute discretion, deem necessary or 

advisable; provided, however, that no such payment shall be made 

to my wife from the principal of the trust under this Article 

THIRD until the principal of her trust, if any, under Article 

FOURTH of this Will shall first have been exhausted. Any balance 

of the income shall be accumulated and added to principal 

annually. 

Upon the death of my wife, the then principal of the 

trust shall pass to such one or more of my descendants in such 

shares, equal or unequal, and subject to such lawful trusts, 

terms and conditions as my wife shall by Will appoint. To the 

extent that said power of appointment is not effectively 

exercised, said principal shall be divided into as many equal 

shares as may be necessary to provide one for each of my then 

living grandchildren and one for each of my grandchildren who is 

then dead but who leaves descendants who are then living (such 

descendants to take in portions, per stirpes, the share set aside 

for them), and each such share or portion shall be distributed 

absolutely, except that any share or portion so set aside for a 

grandchild or more remote descendant of mine who has not then 

attained the age of thirty shall be disposed of as provided in 

Article SIXTH of this Will. 

The "credit equivalent amount• shall be (a) the maximum 

amount which could compr~se_my taxable_estate for Federal estate 

tax purposes without resulting in any Federal estate tax, after 

taking into account the applicable credit amount as defined in 
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Section 2010(c) of the Code, but no other credits allowable 

against such tax, reduced by (b) the aggregate of: 

(1) the value (as finally determined for 
Federal estate tax purposes) of all property 
(including interests in property) includable 
in my estate for Federal estate tax purposes 
which passes under other provisions of this 
Will or otherwise than under this Will and 
with respect to which no marital deduction or 
charitable deduction is finally allowed in 
determining said tax, and 

(2) the amount of my adjusted taxable 
gifts within the meaning of Section 2001(b} 
of the Code. 

The trust under this Article THIRD shall be known as 

the "Simon L. Bernstein Credit Equivalent Trust.• 

FOURTH: I give and bequeath to my Trustees an amount 

equal to.my "Unused GST Exemption" (as defined below) to hold in 

separate trust to pay the income therefrom in quarterly or more 

frequent installments to my wife, SHIRLEY BERNSTEIN, during her 

life. 

I authorize and empower my Trustees, from time to time, 

to pay to my wife such sums out of the principal of her trust 

{even to the extent of the whole thereof) as my Trustees, in 

their absolute discretion, deem in her best interests; provided, 

however, that no such payment shall be made to my wife from the 

principal of her trust under this Article FOURTH until the 

principal of her trust, if any, under subdivision (a) of Article 

FIFTH of this Will shall first have been exhausted. 

Upon the death of my wife, the then principal of the 

trust shall pass to such of one or more of my descendants in such 

shares, equal or unequal, and subject to such lawful trusts, 

terms and conditions as my wife shall by Will appoint. To the 

extent that said power of appointment shall not be effectively 

exercised, or upon my death if my wife predeceases me, said 

principal shall be divided into as many equal shares as may be 

·necessary to provide one· for each of·my then living grandchildren 
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'. 

and one for each. of my grandchildren who is then dead but who 

leaves descendants< who are then living (such descendants to take 

in portions, per stirpe_s, t.l:le share set aside for them), and each 

such· share or portion shall be distributed absolutely, except 

that any share or portion so set aside for a grandchild or more 

remote ·descendant of mine who has not then attained the age· of 

thirty shall .be disposed of as provided in Article SIXTH of this 

w:i.11. 

I direct that a.11 estate and inheritance taxes of 

whatever kind imposed by reason of the inclusion of tJie trust 

under this Article in my wife 1 s estate fol: .. such ·taX purposes 

shall {absent a con~rary provision in my wife's Will) be charged, 

without right of reimbursement, against the principal of the 

trust for the benefit of my wife 'under subdivision (a) of ~ticle 

FIFTH of this Will. 

My "Unused GST Exemption• shall be an amount equal to 

the maxilriumGST exemption allowab!e to me pursuant to Section 

2631. of the Code, reduced by the aggregate amount of my GST 

Exemption which hcis been ~llocated or. deemed allocat.ed by me or 

which shall be allocated by my Personal Representa_tives w:i.th 

respect to property transferred by me either under the provislons 

of this Will or otherwise than tinder this Will. 

The trust under this .Article FOUR.TH shall be know as 

the •simon L. Bernstein Exempt Marital Trust.• 

FIFTH: All the rest, residue and remainder of my 

estate, real, personal or otherwise and wb~resoever situate, 

including any lapsed legacy (Jr bequest, .hereinafter called my 

residuary estate.; shall. be disposed of as follows: 

(al If my wife, SHIRLEY BERNSTEIN, survives me, my 

residuary estate shall be held by my .Tr:ustees in separate trust 

to pay the income therefrom in quarterly or more f requen~ 

installments to my wife during her l~fe. 
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I authorize and empower my Trustees, from time to time, 

to pay to my wife such sums out of the principal of her trust 

(even to the extent of the whole thereof) as my Trustees, in 

their absolute discretion, deem in her best interests. 

Upon the death of my wife, the then principal of her 

trust shall pass to such one or more of my descendants, in such 

shares, equal or unequal, and subject to such lawful trusts, 

terms and conditions as my wife shall by Will appoint. To the 

extent that said power of appointment is not effectively 

exercised, said principal shall be divided into shares, per 

stirpes, for such of my children TED STUART BERNSTEIN, ELIOT 

BERNSTEIN, JILL IJ\NTONI and LISA SUR FRIEDSTEIN as are then 

living and for the then living descendants of such of them as are 

then dead, and each such share shall be distributed absolutely, 

except that any share so set aside for a grandchild or more 

remote descendant of mine who has not then attained the age cf 

thirty shall be disposed of as provided in Article SEVENTH of 

this Will. 

The trust for my wife under this subdivision (a) shall 

be known as the "Simon L. Bernstein Non-Exempt Marital Trust. 

{b) If my wife predeceases·me; my residuary estate 

shall be divided into shares, per stirpes, for such of my 

children TED STUART BERNSTEIN, ELIOT BERNSTEIN, JILL !ANTONI and 

LISA SUE FRIEDSTEIN as survive me and for the descendants who 

·survive me cf such of them as may predecease me, and each such 

share shall be distributed absolutely, except that any share so 

set aside for a grandchild or more remote descendant of mine who 

has not then attained the age of thirty shall be disposed of as 

provided in Article SEVENTH of this Will. 

SIXTH: All shares, portions or parts above or below 

set aside for a grandchild or more remote descendant of mine and 

directed to be disposed of as provided in this Article SIXTH 
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shall be combined and held by my Trustees in separate trust to 

apply so much of the income therefrom for the health, education, 

maintenance or support of the beneficiary as my Trustees, in 

their absolute discretion, deem necessary or advisable, 

accumulating any balance of the income at least annually and 

adding the same to principal until the beneficiary attains the 

age of twenty-one; thereafter, the income shall be paid to the 

beneficiary in convenien.t. installments .. 

I authorize and empower my Trustees, from time to time, 

·to pay to the beneficiary such sums out of the principal of his 

or her trust (even to the extent of the whole thereof) as my 

Trustees deem that the beneficiary needs for his or her health, 

education, maintenance or support. 

Upon the beneficiary's attaining the age of twenty

five, one-half of the then principal oE his or her trust shall be 

distributed to the beneficiary absolutely, and upon the 

beneficiary's attaining the age of thirty, the balance of the 

principal of his or her trust shall be distributed to the 

beneficiary absolutely. 

In the event of and upon the death of the beneficiary 

during the continuance of bis or her trust, the then principal 

thereof shall.be divided into portions or parts, per stirpes, for 

his or her then living descendants, or, in default thereof, for 

the theµ living descendants of the beneficiary's nearest ancestor 

who was a grandchild or more remote descendant of mine and who 

has descendants then living, or, in default thereof, shall be 

divided into as many equal portions or parts as may be necessary 

to provide one for each of my then living grandchildren, and one 

for each of them who is then dead but who leaves descendants who 

are then living (such descendants to take in parts, per stirpes, 

the share set aside for them), and each such portion or part 

shall be distributed absolutely, except that any portion or part 
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so set aside for a grandchild or more remote descendant of mine 

who is then the beneficiary of a trust under this Article SIXTH 

shall be added to the principal of said trust and disposed of as 

a part thereof, subject to subsequent, but not prior, mandatory 

distributions of principal, and any portion or part so set aside 

for a grandchild or more remote descendant of mine who has not 

then attained the age of thirty and who is not then the 

beneficiary of a trust under this Article SIXTH shall be disposed 

of as provided in this Article SIXTH. 

SEVENTH• Each ·share or portion above or below set 

aside for a grandchild or more remote descendant of mine and 

directed to be disposed of as provided in this Article SEVENTH 

shall be held by my Trustees in separate trust to apply so much 

of the income therefrom for the health, education, maintenance or 

support of the beneficiary as my Trustees, in their absolute 

discretion, deem necessary or advisable, accumulating any balance 

of the income at least annually and adding the same to principal 

until the beneficiary attains the age of twenty-one; thereafter, 

the income shall be paid to the beneficiary in convenient 

installments. 

I authorize and empower my Trustees, from time to time, 

to pay to the beneficiary such sums out of the principal of his 

or her trust .(even to the extent-of the whole thereof) as my 

Trustees deem that the beneficiary needs for his or her health, 

education, maintenance or support. 

Upon the beneficiary's attaining the age of twenty

five, one-half of the then principal of his or her trust shall be 

·distributed to the beneficiary absolutely, and upon the 

beneficiary's attaining the age of thirty, the balance of the 

principal of his or her trust shall be distributed to the 

beneficiary absolutely. 

In the event of and upon the death of the beneficiary 
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during the continuance of his or her trust, the then principal 

thereof shall be divided into portions, per stirpes, for his or 

her then living descendants, or, in default thereof, for the then 

living descendants of the beneficiary's nearest ancestor who was 

a descendant of mine and who has descendants then living, or, in 

default thereof, for my then living descendants, and each such 

portion shall be distributed absolutely, except that any portion 

so set aside for a grandchild or more remote descendant of mine 

who is then the beneficiary of a trust under this Article SEVENTH 

shall be added to the principal of said trust and disposed of as 

a part thereof, subject to subsequent, but not prior, mandatory 

distributions of principal, and any portion so set aside for a 

_grandchild or more remote descendant of mine who has not then 

attained the age of thirty and who is not then the beneficiary of· 

a trust under this Article SEVENTH shall be disposed of as 

provided in this Article SEVENTH. 

EIGHTH: I nominate and appoint my wife, SHIRLEY 

BERNSTEIN, as my Personal Representative. If my wife fails to 

qualify or ceases to be qualified, I nominate and appoint in her 

place the following individuals who shall be entitled to qualify, 

singly and in the order named: ALBERT w. GORTZ; LISA SUE 

FRIEDSTEIN; PAMELA BETH SIMON. 

With respect to any trust created under Article THIRD, 

Article FOURTH or subdivision (a) of Article FIPTH of this Will, 

I nominate and appoint my wife, my daughter LISA SOE FRIEDSTEIN, 

and my daughter PAMELA BETH SIMON as Trustees hereunder. 

With respect to any trust created under Article SIXTH 

or Article SEVENTH of this Will, I nominate and appoint my wife, 

SHIRLEY BERNSTEIN, and my daughter PAMELA BETH SIMON as Trustees. 

If my either my wife or PAMELA BETH SIMON fails to qualify or 

ceases to be qualified, I nominate and appoint in her place the 

following individuals who shall be entitled to qualify, singly 
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and in the order named: LISA SUE FRIBDSTEIN; JILL IANTONI. 

My Personal Representatives and Trustees at any time 

qualified hereunder are authorized and empowered to designate a 

person or persons or a bank or tJ:llst company to act with them 

and, subject to the foregoing, a sole surviving Personal 

Representative or Trustee at any time qualified hereunder is 

authorized and empowered to designate a person or persons or a 

bank or trust company to act with or to succeed him or her; 

provided, however, that JEANNIE BERNSTEIN shall never be 

designated as or serve as a Personal Representative or as a 

Trustee of any trust created hereunder. 

At all times at least one Trustee of any trust created 

hereunder shall not have an interest in the income or principal 

of such trust. 

I direct that no bond or other security shall be 

required of any Personal Representative or Trustee named herein 

or designated as herein provided for any reason whatsoever. 

NINTH: I hereby grant to my Personal Representatives 

and Trustees, in addition to the general powers conferred upon 

.them by law, the following discretionary powers: 

(a) To distribute my estate and set up the trusts 
herein at one time or at different times as soon after my death 
as they may deem practicable, whether before or after the expira
tion of any statutory period. 

{b) To charge or credit to principal or income or to 
apportion between them, in such manner as they deem advisable. 
any ordinary or extraordinary expenses and any extraordinary, 
wasting or liquidating dividends and any dividends payable in the 
stock of the corporation declaring the dividend or payable in the 
stock of another corporation and so-called "capital gains divi
dends" declared by investment companies or investment trusts; to 
determine if and to what extent they shall amortize any premium 
paid by them on bonds or other obligations for the payment of 
money; upon the death of an income beneficiary, or any other 
termination of a trust herein, any accrued income (including 
dividends· theretofore declared but not yet payable) shall be paid 
to the persons entitled to receive the income when it becomes 
payable, but any undistributed income which my Personal Represen
tatives or Trustees are authorized in their discretion to accumu
late shall be added to principal. 

(c} To set apart out of the income of the trusts 
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herein (or out of the income of corporations of which the trusts 
own securities) reserves for such purposes including, without 
limitation, depreciation, depletion, obsolescence and other 
contingencies, and in such amounts as they, in their absolute 
discretion, shall deem advisable. 

(d) To claim expenses chargeable against principal as 
estate tax or income tax deductions·as they deem advisable and to 
determine if and to what extent any adjustment in favor of 
.Principal required by law shall be made. 

(e) To make any payment or distribution (required or 
authorized under this Will) either wholly or partly in kind at 
market value at date of distribution; to cause any share to be 
composed of cash, property or undivided fractional interests in 
property different in kind from any other share and without 
regard, among such shares, to whether the property distributed 
has an equivalent basis for income tax purposes. 

(f) To alter, repair, improve, demolish, manage, 
partition, mortgage, lease for any period (including a period in 
excess of any fixed by statute), exchange, grant options to lease 
or to buy, and sell or dispose of, at public or private sale and 
upon such conditions and such terms as to cash and credit as they 
deem advisable, any property held by them hereunder; said leases 
may extend beyond the duration of the trusts herein. 

{g) To borrow such sums as they deem advisable for the 
proper administration of my estate and the trusts hereunder and 
to give security therefor. 

(hi To continue, settle or discontinue any business or 
·partnership in which I may be interested. 

{i) To continue to hold any property, real, personal 
or otherwise, including, but not limited to, stocks, bonds or 
other securities, domestic or foreign, in the form in which it 
shall be at my death or when received by them hereunder (without 
regard to any rule of law that may require them to decide whether 
or not to retain such property) or as the form thereof may be 
changed pursuant to the provisions of the other subdivisions of 
this Article of my Will, so long as they, in their absolute 
discretion, deem it advisable. 

(j) To invest and·reinvest·in any property, including, 
but not limited to, stocks, bonds or other securities or so
called derivative investments, domestic or foreign, options to 
sell or to purchase such securities or so-called derivative 
investments (whether or not then held hereunder), shares or 
interests in mutual funds, investment companies, investment 
trusts or common trust funds of a baok or trust company, 
currencies, precious metals, oil and gas properties or other 
natural resources and commodities, or interests in, rights to or 
options to sell or to purchase any of the foregoing (whether or 
not then held hereunder), improved or unimproved real property or 
·tangible personal property or life insurance, endowment, annuity 
.or similar contracts {including such contracts insuring the then 

income beneficiary of any trust hereunder) that they may, in 
their absolute discretion, deem advisable and without regard to 
any duty to diversify or. except with respect to any trust for 
the benefit of my spouse that qualifies for the marital deduction 
under either Federal or state law, to make such property 
productive of income, and in any·manner, including by direct 
purchase, entry into a joint venture, creation of or purchase of 
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an interest in any form of partnership or corporation or through 
any other fo:cm of participation or ownership. 

(k) To employ any person, firm, corporation, bank or 
trust company for advice with respect to investment policy, but 
my Personal Representatives or Trustees may, in their absolute 
discretion, follow or refrain from following any recommendations 
so obtained, and said recormnendations shall not in any way limit 
the discr.etionary power and authority herein conferred upon, and 
not otherwise delegated by, them with respect to investments; to 
designate a corporation, partnership or other firm, authorized so 
to act, as custodian, and to employ attorneys, accountants and 
bookkeepers; and to charge the fees and expenses of the foregoing 
to my estate or any trust hereunder. 

. (1) To retain possession, in their absolute discre-
tion, of any property payable absolutely to an infant, and to 
invest and reinvest the same, to collect the income therefrom, 
and, after deducting all proper expenses, to apply the income and 
principal to the use of said infant (and in the case of tangible 
personal property to permit the inf ant to have the custody and 
use of all or part of it from time to time), with all the powers, 
rights and compensation of Trustees hereunder, provided, however, 
that nothing herein contained shall be construed to prevent or 

.postpone the vesting of said property in said infant or to 
suspend the alienability of said property. 

(m) In determining the amounts applicable to the use 
of an infant, to consider or disregard the ability of the parent 
or parents of said infant to support said infant; and to make 
payment of any amount, applicable to the use of or payable to· an 
infant, (1) to the guardian (whether qualified in my domicile or 
any other jurisdiction) of the person or property of such infant, 
or (2) to the parent or parents of such infant (whether or not 
legally appointed his or her guardian(s}), or (3) to the extent 
permitted by law, to a Custodian for such infant under a Uniform 
Gifts to Minors Act or a Uniform Transfers to Minors Act, or (4) 
to apply the same for his or her benefit; the receipt of such 
guardian, parent or Custodian or the evidence of the application 
of such amount shall be a full discharge to my Personal Represen
tatives and Trustees for such payment; provided, however, that 
with respect to any such payments to or for the benefit of my 
grandchildren ALEXANDRA BERNSTEIN, ERIC BERNSTEIN and MICHAEL 
BERNSTEIN, no such payment shall be made to JEANNIE BERNSTEIN in 
any capacity as such grandchild's parent, guardian or Custodian. 

(n) Severally to authorize, by instrument in writing, 
·any person or corporation, including any co-fiduciary, bank or 
trust company, to act in the place of said Personal Representa
tive or Trustee with respect to specified transactions, to sign a 
particular check or checks, or to execute any other specifically 
stated instruments in the name of said Personal Representative or 
Trustee. 

(o} To remove any property held by them hereunder to 
or f·rom my domicile or any other jurisdiction. 

{p) To organize or participate in the organization of 
corporations, and to transfer to them any part or all of the 
property held by them hereunder in exchange for securities 
thereof. 

(q) To exercise or perform every power, authority or 
duty, including discretionary powers, by the concurrence and in 
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the names of a majority of the Person~l Representatives or 
Trustees qualified to participate, with the same effect as if all 
had joined therein; but by unanimous vote of the Personal 
Representatives or Trustees they may determine the number (one or 
more) who may give instructions to custodians, sign checks or 
have access to safe deposit boxes. 

(r) To hold the principal or part of the principal of 
any of the trusts herein in one or more joint funds in which the 
separate trusts shall have undivided interests. 

_{s) To file such gift tax and income tax returns 
jointly with my spouse as they deem advisable. 

(t) To compromise, settle, subordinate, arbitrate, 
extend, renew, modify, waive or extend the statute of limitations 
with respect to, or release, in whole or in part, any claim held 
.by or against my estate or the trusts herein, or any mortgage or 
other security held by them or held against any property held by 
them hereunder. 

(u) To participate in and consent to any corporate 
reorganization, dissolution, liquidation, merger, consolidation, 
sale or lease, or in and to any other change in any corporation 
or in its financial structure, and to-become a depositor with any 
protective, reorganization or similar committee, and to make any 
necessary payments incident to the foregoing; to exercise or to 
sell any conversion, subscription or similar rights; and in 
general.to exercise in respect to any securities the unrestricted 
rights of a personal owner, including voting in person and 
granting proxies, discretionary, general or otherwise. 

(v) To the extent permitted by law, to register any 
property held by them hereunder in their names as Personal 
Representatives or Trustees or in the names of nominees, or to 
take and keep the same unregistered, in bearer form or otherwise 
in such condition as to pass by delivery. 

(w) To lend such sums out of the income (other than of 
any trust for the benefit of my spouse that qualifies for the 

·marital deduction under either Federal or state law) or principal 
of the trusts hereunder and upon such terms and conditions as 
they deem advisable; provided, however, that adequate security be 
obtained from, and reasonable interest be charged to, the 
borrower. 

(x) To guarantee loans made to any beneficiary 
hereunder. 

(y) To trade on margin (but only with the approval of 
my spouse in the case of any trust that qualifies for the marital 
deduction under either Federal or state law) and, for such 
purpose, to maintain and operate a margin account with any broker 
and to pledge any property held hereunder with such broker for 
loans and advances made to them. In connection with the 
foregoing, my Personal Representatives and Trustees are 
authorized and empowered to hold title in and to property in 
bearer,- nominee or other form, without disclosure of any trust, 
so that title may pass by delivery. 

TENTH• (a) All the powers granted to my Personal 
Representatives and Trustees hereunder may be exercised after the 
termination of the trusts hereunder in connection with the proper 
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administration and distribution thereof. 

(b) Notwithstanding any provision in this Will to the 
contrary, any power (including discretionary powers) granted to 
my Personal Representatives and Trustees hereunder shall be 
absolutely void to the extent that the right to exercise or the 
exercise thereof would in any way cause my estate to lose all or 
part of the tax benefit afforded my estate by the marital 
deduction provisions under either Federal or state laws; without 
limiting the foregoing, with respect to the trusts for my spouse 
under Articles FOURTH and FIFTH of this Will, (1) subdivisions 
(a), (b}, (cl and [p) of the preceding Article of this Will shall 
not apply and (2) my spouse may direct the Trustees, from time to 
time, to sell any property held as part of the principal, if it 
produces little or no income, and to invest the proceeds of sale 
in property that produces sufficient income to assure that such 
trust will qualify for the marital deduction. 

(c) If any person beneficially interested hereunder 
shall die in the course of or as a direct result of the same 
disaster, accident or calamity as shall cause my death or the 
death of the life beneficiary upon whose death said person's 
interest is to take effect or under such circumstances that it 
cannot be readily determined whether I or said person, or the 
life benef-iciary or said person, as the case may be, died first, 
then, for the purposes of this Will, said person shall be deemed 
to have died before me or before said life beneficiary, and my 
estate shal.l pass in such manner as would occur hereunder if said 
person had predeceased me or said life beneficiary, as the case 
may be. 

(d) I direct that my Personal Representative(s) shall 
-exercise the right, under Section 2207A(a) (1) Of the Code and 
under any similar provision of any state law, to recover from the 
persons receiving any property referred to in said provisions 
(including the Trustees of any trust other than the pre-residuary 
trust;. under Article FOURTH_ of my spouse'~ Will) the amount of 
estate and inheritance taxes (and any interest and penalties 
relating thereto) paid by my estate attributable to such 
property. Subject to the direction in the preceding sentence, 
all estate and inheritance taxes of whatever kind imposed by 
reason of my death upon the property disposed of in this Will and 
upon any other property, including insurance but not including 
the pre-residuary trust under Article FOURTH of my spouse's Will 
(the taxes on which are to be paid out of the residuary trust 
thereunder}, otherwise disposed of and subject to the imposition 
of said taxes, shall be charged, without right of reimbursement, 
(1) if my spouse survives me, against the property disposed of in 
Article THIRD of this Will, or, to the extent that said property 
is insufficient, against my residuary estate, or, (2) if my 
spouse predeceases me, against my residuary estate. 

For the foregoing purposes, estate and inheritance 
taxes shall include any generation-skipping transfer tax on a 
direct skip taking effect at my death (other than a direct skip 
from a trust not created by me), but no other generation-skipping 
transfer tax. 

(e) Any income or principal payable to a beneficiary 
hereunder may, in the discretion of my Personal Representatives 
and Trustees, be applied by them for the benefit of said benefi
ciary. 

(f) All testamentary powers of appointment granted in 
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this Will shall be exercisable by specific reference to this Will 
and, except as provided in subdivision (p) herein, shall not be 
·exercisable in favor of the donee of the power or the donee•s 
estate or creditors of the donee·or of the donee•s estate. 

(g) Any person may renounce, in whole or in part, any 
provision in his or her favor hereunder and, in such event, the 
property covered by said provision, to the extent renounced, 
shall be disposed of as though said person had predeceased me, 
and if said property is to be held in trust, to the extent 
renounced, said property shall become .free of the trust for said 
person (and of any power of appointment said person may have with 
respect thereto) and shall be disposed of as though said person 
had predeceased me. I. do not intend by the foregoing to suggest 
that any particular person should so renounce. 

(h) Any Personal Representative or Trustee who is an 
income beneficiary of a trust hereunder shall not he qualified to 
participate in the exercise of any power to make discretionary 
distributions to himself or herself or to make allocations, in 
his or her own favor, of receipts or expenses as between 
principal and income of such trust; nor shall any Personal 
Representative or Trustee participate in the exercise of a 
discretionary power to pay or apply income or principal to or for 
the benefit of a beneficiary whom said Personal Representative or 
Trustee (in his or her individual capacity) is then legally 
obligated to support; all said powers shall be exercisable by the 
other Personal Representative(s) or Trustee(s). 

(i) With respect to any Personal Representative or 
Trustee who is interested, in his or her individual capacity, in 
any firm or corporation in which my estate or any trust hereunder 
may have an interest, I direct that be or she may deal freely 
with said firm or corporation in his or her individual capacity, 
notwithstanding that there may be a conflict with his or her 
fiduciary capacity hereunder, but I direct that if one or more of 
my Personal Representatives or Trustees has no such personal 
interest, then as to all matters pertaining to said firm or 
corporation involving such conflict of interest the decision of 
my estate and of said trust shall be made by said disinterested 
Personal Representative(sJ or Trustee(s). 

(j) A person from time to time qualified as Personal 
Representative or Trustee hereunder shall not be disqualified 
from pu·rchasing assets of my estate, provided (1) said purchaser 
shall not participate as Personal Representative or Trustee in 
the decisions of the Personal Representatives or Trustees as to 
the price, conditions and terms of the sale, all of which 
decisions shall he made by the other Personal Representative(s) 
or Trustee(s); and (2) in fixing said price, conditions and terms 
said other Personal Representative(s) or Trustee(s) shall in all 
respects treat said purchaser in the same manner as though he or 
she were a third party, not qualified as Personal Representative 
or Trustee. 

(k) My Personal Representatives and Trustees may 
purchase assets from or sell assets to other estates or trusts 
not created hereunder, notwithstanding that one or more of my 
said Personal Representatives and Trustees are fiduciaries of or 
beneficially interested in said estates or trusts; provided, 
however, that if one or more of my Personal Representatives or 
Trustees has no such interest, then as to all such matters the 
decision of my estate or of the trusts hereunder shall be made by 
said disinterested Personal Representative(s) or Trustee(s). 
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(1) My Personal Representatives and Trustees may 
exercise any rights or options with respect to any policy of life 
insurance held by them, whether granted in said policy or allowed 
by the insurer, including, but not limited to, surrendering, 
converting (into paid up or extended term insurance) or borrowing 
upon said policy; applying dividends against premiums or to 
purchase paid up additions; and exercising options with respect 
to surrender or payment of death proceeds. 

(m) In any judicial proceeding involving my estate or 
any trust hereunder and in any non-judicial settlement of the 
account of a Personal Representative or Trustee hereunder, the 
interest of a person under disability may be represented by a 
party to such proceeding or settlement who is not under 
disability and who has the.same interest. 

(n) I direct that any administration expenses or debts 
charged to principal and not claimed and allowed as estate tax 
deductions shall be charged, (1) if my spouse survives me, 
against the property disposed of in Article THIRD of this Will, 
or, to the extent that said property is insufficient, against my 
residuary estate, or, (2) if my spouse predeceases me, against my· 
residuary estate. 

(o) I direct that all charges incurred by my Personal 
Representatives in storing, packing, shipping, delivering and 
insuring any property passing under the provisions of this Will, 
whether such property is specifically bequeathed or otherwise, 
shall be paid by my Personal Representatives as expenses of 
administering my estate. 

(p) Notwithstanding the provisions of Article SEVENTH 
of this Will, if (i) pursuant thereto, upon the death of the 
beneficiary of a trust thereunder, any trust property would be 
set aside for a person who is assigned to a generation younger 
than that of the beneficiary under Section 2651 of the Code and 
if (2) said property would be subject to a generation-skipping 
transf~r tax on the death of the beneficiary, but would not be 
subject to said tax to the extent that said property is 

.includable in the beneficiary's estate for Federal estate tax 
purposes, then and in that event said property shall instead pass 
in such manner, including to his or her estate, if he or she 
shall so appoint, as the beneficiary shall by Will appoint with 
the unanimous prior written consent of all of the then qualified 
Trustees of said trust, except those whose required concurrence 
would prevent said power of appointment from being a •general 
power of appointment" within the meaning of Section 204l{b) (1) of· 
the Code." Only if and to the extent that said power of 
appointment is not effectively exercised shall said property be 
disposed of as provided in said Article SEVENTH. 

(q) Wherever in this Will property is directed to be 
added to or combined with an existing trust for a descendant of 
mine hereunder, my Personal Representatives and Trustees shall 
not combine property with different generation-skipping transfer 
tax inclusion ratios, as defined in Section 2642(a) of the Code, 
but shall add such property to the trust for such descendant 
hereunder which has the same generation-skipping transfer tax 
inclusion ratio as defined in Section 2642(a) of the Code as such 
property, or, if necessary, such property shall be held in a 
separate trust for such descendant, with said trust to have 
identical provisions to the existing trust for such descendant 
·hereunder. 
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(r) If, at any time, there shall be a trust under the 
Will of my spouse, or a trust created by me or by my spouse 
during our lifetimes, for the same beneficiaries and subject to 
the same provisions as a trust under this Will (or as a trust 
intended to be created under this Will), my Personal 
Representatives and Trustees are.authorized and empowered, in 
their absolute discretion, to transfer the principal held {or _ 
intended to be he1d) in trust hereunder to the Trustees of such 
other trust (whether or not the Trustees of such other trust or 
their successors are the Trustees nominated or appointed 

-hereunder) or to combine them (unless such trusts have different 
generation-skipping transfer tax inclusion ratios, as defined in 
section 2642(a} of the Code), to form a single trust for 
simplicity and convenience of administration: provided, however, 
that if any such trusts are prevented from being combined or 
otherwise consolidated pursuant to the provisions of this 
subdivision because any such trust has a different maximum period 
of time that property held in such trust could remain held in 
such trust (the "perpetuities period"}, the Trustees shall be 
permitted to combine or otherwise consolidate such trusts 
pursuant· to the provisions of this subdivision with the resulting 
trust assigned the lesser of the perpetuities periods of the 
original trusts. 

(s) I authorize and empower my Personal Representa
tives to allocate the GST Exemption allowable to me pursuant to 
Section 2631 of the Code, to the extent that it shall not have 
been allocated (or deemed allocated) by me during my lifetime, in 
such manner as they, in their absolute discretion, shall 
determine. 

(t) In no event shall any trust hereunder continue 
.longer than the maximum term allowable under Florida law (or any 
other state that may govern the provisions of my Will) in effect 
at the time of my death, and any trust then still in effect 
hereunder shall thereupon terminate and the then principal 
thereof shall be distributed aj)solutely to the beneficiary 
thereof. 

(u} Every Personal Representative and Trustee here
under, original and substitute, shall be chargeable only with 
said fiduciary's own respective receipts or acts, and shall not 
be liable for any loss or damage occurring hereunder without said 
fiduciary's willful default or deliberate wrongdoing, unless such 
loss or damage be occasioned by a violation of an express provi
sion of this Will, and shall not be liable to my estate or any 
person beneficially interested hereunder for any loss or depreci
ation which may arise from any investment retained or made in 
accordance with the provisions of this Will or which may be 
occasioned by the exercise of any discretion authorized herein, 
whether such investment be continued or made in accordance with 
or in disregard of recommendations obtained as above provided. 

(v) Wherever the context permits, the words "Personal 
Representatives" or "Trustees• shall be deemed to include "their 
·survivor or survivors, successor or successors." 

(w) To the extent permitted by law, none of the 
beneficiaries hereunder shall have the power to convey, antici
pate, assign, encumber or in any way dispose of any part of the 
income or principal of their respective trust funds, nor shall 
said principal or income be in any way or in any amount answer
able or chargeable with their duties, obligations, judgments or 
claims however arising, nor shall said principal or income be 
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taken or reached by any legal or equitable process in satisfac
tion there0f, it:; being, my intent, so far as the law allows, to 
make said trusts what are commonly known as "spendthrift trusts.• 

(x) In determining' whether or not to exercise any 
discretionary power to 'pay income or. principal of my· estate or 
any trust hereunder, my Personal Representatives or Trustees may, 
but shall not be required .to, (1) with respect to. the trusts 
created under Article THIRD, Article FOURTH, and subdivision (a) 
of ·Article FIFTH of this 'Will, take into account· any other 
resources available to the beneficia:i:y under consideration; (2) 
take iJ!tO account any effect the exercise thereof may have on the 
respective tax liabilities.of my estate or any trust hereunder 
and the beneficiary under consideration; and (3) consider and 
accept as correct ariy statement concerning these matt:;ers made by 
the beneficiary under consideration or on behalf· of such 
beneficiary. 

(y) I waive compliance by my Trust_ees with any law now 
or hereafter in effect requiring qualcification, registration or 
accounting by my Trustees to any Court. · 

(z) Wherever reference is made in ·this Will to the 
°Coden it shall mean the Internal Revenue Code of 1986, as 
amended, and, if to any specific provision, it shall include any 

·compar<lQle provision .of any subsequently enacted revenue .law of 
the United States in effect from time to time. 

ELEVENTH: The term "descendants" as used in this Will 

shall specifically exclude my daughter PAMELA BETH SIMON and her 
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descendants. Except as provided in Article SECOND of this Will, 

I have not made any provisions herein for PAMELA BETH SIMON or 

any of her descendants not out of lack of love or affection but 

because they have been adequately provided for. 

IN WITNESS WHEREOF, 

affixed my seal this If day 

set my hand and 

The foregoing instrume , consisting of this and 
seventeen preceding typewritten pages, was signed, sealed, 
published and declared by SIMON L. BERNSTEIN, the Testator, to be 
his Last Will and Testament, in our presence, and we, at his 
request and in his presence and in the presence of each ~er, 

reunto subscribed our names as witnesses, this /5 day of 
, Two Thousand at 2255 Glades Road, Boca Raton, 

. . . 

/11..!!1lf ~iding at 1133 Sul 2.IJ'fr', Starb 
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~;. :·-

'. 

STATE OF· FLORIDA ·,.' 
SS.: 

COUNTY OF PALM.BEACH 

L ,f I Wy. , S,IMON L. BERNSTEIN, 6'ea/,;'e (). ft<mo/a,,/11M . ·.and 
f(olf/U.' yQfdf)a;.ttTZ. , the Testator and the witnesses 

respectively, whose names are. signed to the attached or foregoing 
instrument, ""ere sworn, and declared to the undersigned.officer 
that the Testator, in tlie presence of the witnesses, signed the 
instrument as his La:st wn1 and that each of ewitnesses, in 
the presence pf th_e Testator and in the pr ce of each other, 

·signed the Will as a witness. 

Testator 

r . . w tne ~~) 

Subscribed and sworn to before qie br SIMON L. 
Bz;RN'ffi;EI.J,, the Testator, and by.~ IJ;._ K"«lft'l'antd., .. an.d 
f(pfvr JQ4ffj!..4T't-c, the witnesses, on_~ ... /~ , 2000, all of 
whom personally appeared before me. ·SIMON ·L. BERNSTEIN .. is 

c:EESonapj known to~ or ha~ PfoQ.u:ed 
as iaen ification. !!l~ D- Y&!!.fP!Aluit is ~lly !mown tru 
me or has produced as 
.identificat'ign . . RabWf,TqibliPwdi iiK[er.sonaily known to rn0 
or bas pr-ced cg~• iti~ 

Notary Public (Affix Seal) 
My commission expires: 
My commission number is: 
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•' 

I, SHIRLEY BERNSTEIN, of the County of Pa1m Beach, 

State of Florida, do hereby'mii.ke, publish and declare this to be 

my Last Will and Testament, hereby revoking all prior Willa, 

Testaments and Codicils at any time made by me. 

FIRST, I direct that all my just debts and f\ineral and 

administration expenses be paid as soon after my death as may be 

practicable. 

SECOND: I hereby direct that, pursuant to Florida 

statutes §732.515, or 'the comparable provision in effect at the 

time of my death,, my personal and 'household ef,fects, including 

jewelry, works of art and automobiles, if any, be' distributed in 

accorda?lce with a separate written statement executed by me. In 

the event there shall be more than one such written st_atement, 

the statement bearing the last date shall be controlling. If no 

such written statement is found and properly identified by my 

Personal Representatives within thirty days after my Personal 

Representatives are appointed, it shall be conclusi~ely presumed 

that no such writing exists. In the event there shall, be no such 

written statement (or to the extent such written statement does 

not effectively dispose of all of my personal and household 

effects, including jewelry, works of art and automobiles. if 

any), I give. arid bequeath all (or the balance) of mY personal and 

household effects, if any, to, my husband, SIMON L. BERNSTEIN, if 

he survives, me, or, if he predeceases me, t() such of my children, 

TED .STtmRT BERNSTEIN, PAMELA BETH SIMON, ELIOT BERNSTEIN, JILL 

!ANTONI' and LISA SUE FRIEDSTEI_N, as shall survive me, in snares 

as, nearly equal as they shall agree upan, or, failing agreement, 

said personal and household effects shall be sold and the 

oproceeds therefrom added to and disposed of as part of my 

residuary estate. 

THIRD: If my husband, SIMON L. BERNSTEIN, survives me, 

TtlE ORIGINAL Of THIS DOCUMENT IS BEING 
HEW FOR SAFEKEEPING BY 
PROSKAUER ROSE UP 

2255 GLADES ROAD 
BOCA RAlON, FLORIDA:D431 

,; ... 
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I give and·bequeath to~ Trustees a "credit.equivalent amount• 

(as defined below). to hold in s~parate trust to pay so much of 

the income therefrom .and such sums out of the principal thereof 

(even to the extent of the whole thereof) to such of my- husband 

and my descendants, living from time to time, equally or 

unequally, and to any one or more of them to the exclusion of the 

other~. as my Trustees, in their absolute discretion. deem 

necessary or advisable; provided, however, that. no such payment 

shall be made to my husband.from the principal of the trust under 

this Article THIRD until the pr:incipal of his ·trust, if an:y, 

under Article FOURTH of this Will sha11 first ·have been 

exhausted. Any balance of the income shall be accUlriulated .and 

added to principal annually. 

Upon the death of my husband, the then principal of the 

.trust shall pass to such one or.more of my descendants in such 

share.s. equal or unequal, and subject to such lawful t:z:usts, 

terms and conditions as my .husband shall by Will appoint. To the 

extent that said power of appointment is not effectively 

exercised, said principal shall be divided into as-many equal 

stiares as may be necessary to provide one for ea:ch of my. then 

living grandchildren and one for each of my grandchildren who is 

then dead but who leaves descendants who are then living (such 

descendants to take in portions, per stirpes, the.share set aside 

for them), and each such share or portion shall be distributed 

absolutely, except that any share or portion so set aside for a 

grandchild or mo:te remote descendarit of mine who has not then 

attained the age of thirty shall be disposed of as provided in 

Artie.le SIXTH of this Will. 

The "credit equivalentamountn shall be (al the maximum 

amount which could comprise my taxable estate for Federal estate 

tax purposes without resulting in any Federal estate tax, after 

taking· into account the applicable credit amount as d¢fined in 

• :-1'"•• 

,•'" 
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Section 201.0(c) of the Code, but no other credits allowable 

against such .tax, reduced by (b) the aggregate of: 

(1) the value (as finally determined for 
Federal estate tax Pl.!-rpos.es) of an·.property 
(including interests in property) includable 
in my estate for Federal estate tax purposes 
which passes .under other provisions of this 
Will or other\liise than under this Will and 
with respect to which no marital deduction or 
charitable deduction is finally allowed in 
determining said tax, ·and 

(2) the amount of my adjusted.taxable 
gifts within the Illeaning of SectiOn 200l(b) 
of the Code. 

The trust' urider this Article THIRD shall be known as 

the 0Shirley Bernstein Credit Equivalent Trust.• 

FOURTH: I give and bequeath to my Trustees an amount 

equal to my "ullused.GSTExemption" (as defined below) to hold in 

separate trust to pay the income· therefrom in quarterly or more 

frequent insta'ilments to my ·huaband, SIMON L• BERNSTEUJ, during 

his life. 

I ·authorize and empower my Trustees, from time to time,. 

to. pay to my husband such sums out· of the principal of his trust 

(even to the extent of the whole. thereof) as my Trustees, ii;i 

their absolute· discretion, deem.in his best interests: provided·, 

however, that no stich payment shall be made to my husband from 

hhe principal of his trtist under this Article FOURTH until the 

principal of his trust, if any, under subdivision (a) of Article 

FIFTH of this Will shall first have been eXhausted. 

Upon the death of my husband, the then principal of: the 

t:rust shall pass to such· of one or more of my descendants in such 

shares, equal or unequal, and subject to such iawful trusts, 

terms and conditions as my husband shall by Will appoint. To the 

extent that said power of appointment shall not be effectively 

ex~rcised, or upon my death if my husband predeceases· me, said 

principal ~hall be. divided into as many eC!llal shares as may be 

necessary to provide one' for each of my the11 living grandchildren 

3 
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and one for each of my grandchildren who is then dead but who 

leaves descendants who are then living (such descendants to take 

in portions, per ·atirpes, .the share set aside for them}, and each 

such share or portion shall be distributed absolutely, except 

that any share, or portion so set aside for a grandchild or more 

remote descendant of mine who~ not then attained.the age of 

thirty shall be disposed of as provided in Article SIXTH of this 

Will. 

I direct that all estate and inheritance taxes of 

whatever kind imposed by reason. of the inclusion of the tru_st 

Ullder this Article in my husband's estate for .such tax purposes 

shall (absent.a contrary· provision in my husband's Will) be 

charged, without right of reimbursement, against the principal of 

the trust for the benefit of my husband under subdivision (a) of 

Article FIFTH of this Will. 

My 0 Unused GST Exemption" shall be an amount equal to 

the maximum GST exemption allowable to me p\lrsti.ant to Section 

2631 of the Code, reduced by thf! aggregate amount of my GST 

Exemption which has.been allocated or deemed allocated by me or 

wiri:ch shall be allocated by my Personal Representative_s with 

respect to property transferred by me either under the provisions 

oi; this Will or otherwi°se than under this Will. 

The trust under this Article FOURTH shall be known as 

the "Shiriey-Bernstein Exempt Marital Trust.• 

FIFTH: All the rest, residue and remainder of my 

estate, real, personal cir othe_rwise. and wheresoever situate, 

including any lapsed .legacy or beqUest, hereinafter called mY 
residuary estate, sh_all be disposed of as follows: 

(a) If my ·husband, SIMON L. BERNSTEIN, survives me, my 

residil.ary estate shall be held by my Trilstees in separate trust 

to pay the income. therefrom in qUarterly or more frequent 

installments to my husband during ·his life. 

4 
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I authorize and empower my Trustees, from time to time, 

to pay to my husband such sums out of the principal of his trust 

(even to the extent of the whole thereof) as my Trustees, in 

their absolute discretion, deem in his best interests. 

Upon the death of my husband, the then principal of his 

trust shall pass to such one or more of my descendants, in such 

shares, eq11al or uneq11al, and subject to such lawful trusts, 

terms and conditions as my husband shall by Will appoint. To the 

extent that said power of appointment is not effectively 

exercised, said principal shall be divided into shares, per 

stirpes, for such of my children TED STUART BERNSTEIN, ELIOT 

BERNSTEIN, JILL !ANTONI and LISA SUE FRIEDSTEIN, as are then 

living and for the then living descendants of such of them as are 

then dead, and each such share shall be distributed absolutely, 

except that any share so set aside for a grandchild or more 

·remote descendant of mine who has not then attained the age of 

thirty shall be disposed of as provided in Article SEVENTH of 

this Will. 

The trust for my husband under this subdivision (a) 

shall be known as the "Shirley Bernstein Non-Exempt Marital 

Trust. 

(b) If my husband predeceases me, my residuary estate 

shall be divided into shares, per stirpes, for such of my 

children TED STUART BERNSTEIN, ELIOT BERNSTEIN, JILL !ANTONI and 

LISA SUE FRIEDSTEIN, as survive me and for the descendants who 

survive me of such of them as may predecease me, and each such 

share shall be distributed absolutely, except that any share so 

set aside for a grandchild or more remote descendant of mine who 

has not then attained the age of thirty shall be disposed of as 

provided in Article SEVENTH of this Will. 

SIXTH: All shares, portions or parts above or below 

set aside for a grandchild or more remote descendant of rnine and 

·s 
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directed to be disposed of as provided in this Article SIXTH 

shall be combined and held by my Trustees in separate trust to 

apply so much of the income therefrom for the health, education, 

maintenance or support of the beneficiaz:y as my Trustees, in 

their absolute discretion, deem necessary or advisable, 

accumulating any balance of the_income at least annually and 

adding the same to principal until the beneficiary attains the 

age of twenty-one; thereafter, the income shall be paid to the 

beneficiary in convenient installments. 

I authorize and empower my Trustees, from time to time, 

to pay to the benef iciaz:y such sums out of the principal of his 

or her trust (even to the extent of the whole thereof) as my 

Trustees deem that the beneficiary needs for his or her health, 

education, maintenance or support. 

Upon the beneficiary's attaining the age of twenty

five, one-half of the then principal of his or her trust shall be 

distributed to the beneficiary absolutely, and upon the 

beneficiaz:y•s attaining the age of thirty, the balance of the 

principal of his or her trust shall be distributed to the 

beneficiary absolutely . 

. In the event of and upon the death of the beneficiaz:y 

during the continuance of his or her trust, the then principal 

thereof shall be divided into portions or parts, per stirpes, for 

his or her then living descendants, or, in default thereof, for 

the then living descendants of the beneficiary's nearest ancestor 

who was a grandchild or more remote descendant of mine and who 

has descendants then living, or, in ~~ault thereof, shall be 

divided into as many equal portions or parts as may be necessary 

to provide one for each of my then living grandchildren, and one 

for each of them who is then dead but who leaves descendants who 

are then living (such descendants to take in parts, per stirpes, 

the share set aside for them), and each such portion or part 
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shall be ·distributed· absolutely, except that any portion or part 

so set aside fot a grandchild o_r \UOre remote descendant of mine 

who ,is then the beneficiary of a trust under this Articie SIXTH 

shall be added to the principal of said trust and disposed of as 

a: part the:reof, subject to subsequent, but not prior, mandatory 

distributions of principal. and.ally portion or part so set aside 

for a grandchild or more remote descendant of mine who has not 

then attained the age of thirty and who .is not then the 

'beneficiary of a trust under this Article SIXTH shall b'e disposed 

of as provided in this Article SIXTH. 

SEVENTH i Each share or portion above or below· set 

aside for a grandchild or more remote descendant of mine and 

directed to be disposed of as provided in this Article SEVENTH 

shill be held by ~y·Trustee13 in separate .trust to apply so much 

of the income therefrom for the health, education,. maintenance or 

support.of the beneficiary as my Trustees, in their.absolute 

discretioµ, deem necessary or advisable, acCUltll.lljiting any balance 

of the income at least annually and adding the same to principal 

until the beneficiary attains the age of twenty-'one; thereafter, 

the incrnne shall be paid to. the beneffcfafy in converiie:ilt 

installments. 

I ,authorize and empower my Trustees, from time to time,. 

to pay to the beneficiary such sums out of the principal of his 

or her trust (even to the extent of the whole t_hereof) cas tny 

Trustees :deem that the beneficiary needs. for. his or her healthJ 

education, maintenance or i:;µpPC>rt. 

Upon the beneficiary• s attaining the age of twerity

five, one-half of the then principal of his .or her trust shall be 

distributed to the beneficiary absolutely, and upon the 

beneficiary's attaining the age of thirty, the balance of the 

·J;lrincipal of his or her trust shall be. distributed to the 

beneficia:cy absolutely. 

7 
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In t.he event of and upon the death or the benefieiary 

during the continuance of his or her trust, the then principal 

thereof shall be divided into portions, per stirpes, for his or 

her then living descendants, or, in default thereof, for the then 

living descendants of the beneficiary's nearest ancestor who was 

a descendant of mine and who has descendants then living, or, in 

default thereof, for my then living descendants, and each such 

portion shall be distributed absolutely, except that any portion 

so set aside for a grandchild or more remote descendant of mine 

who is then the beneficiary of a trust under this Article SEVENTH 

shall be added to the principal of said trust and disposed of as 

a part .thereof, subject to subsequent, but not prior, mandatory 

distributions of principal, and any portion so set aside for a 

grandchild or more remote descendant of mine who has not then 

attained the age of thirty and who is not then the beneficiary of 

a trust under this Article SEVENTH shall be disposed of as 

provided in this Article SEVENTH-

EIGHTH: r nominate and appoint my husband, SIMON L. 

BERNSTEIN, as my Personal Representative. If my hush~d fails to 

qualify or ceases to be qualified, I nominate and appoint in his 

place the following individuals who shall be entitled to qualify, 

singly and in the order named: ALBERT W. GORTZ; LISA SUE 

FRIEDSTEIN; PAMELA BETH SIMON. 

With respect to any trust created under Article THIRD, 

Article FOURTH or subdivision (a) of Article FIFTH of this Will, 

I nominate and appoint my husband, my daughter LISA SUE 

.FRIEDSTEIN, and my daughter PAMELA BETH SIMON as Trustees 

hereunder. 

With respect to any trust created under Article SIXTH 

or Article SEVENTH of this Will, I nominate and appoint my 

husband, SIMON L. BERNSTEIN, and my daughter PAMELA BETH SIMON as 

Trustees. If either my husband .or PAMELA BETH SIMON fails to 
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qualify or ceases to be qualified, I nominate and appoint in his 

or her place the following individuals who shall be entitled to 

qualify, singly and in the order named: LISA SUE FRIEDSTEIN; 

JIJ,L !ANTONI. 

My Personal Representatives and Trustees at any time 

qualified hereunder are authorized and empowered to designate a 

person or persons or a bank or trust company to act with them 

. and, subject to the foregoing, a sole surviving Personal 

Representative or Trustee at any time qualified hereunder is 

authorized and empowered to designate a person or persons or a 

bank or trust company to act with or to succeed him or her; 

provided, however, that JEANNIE BERNSTEIN shall never be 

·designated as or serve as a Personal Representative or as a 

Trustee of any trust created hereunder. 

At all times at least one Trustee of any trust created 

hereunder shall not have an interest in the income or principal 

of such trust. 

I direct that no bond or other security shall be 

required of any Personal Representative or Trustee named herein 

or designated as herein provided.for any reason whatsoever. 

NINTH: I hereby grant to my Personal Representatives 

and Trustees, in addition to the general powers conferred upon 

them by law, the following discretionary powers: 

(a) To distribute my estate and set up the trusts 
herein at one time or at different times as soon after my death 
as they may deem practicable, whether before or after the expira
tion of any statutory period. 

(b) To charge or credit to principal or income or to 
apportion between them, in such manner as they deem advisable, 
any ordinary or extraordinai:y expenses and any extraordinary, 
wasting or liquidating dividends and any dividends payable in the 
stock of the corporation declaring the dividend or payable in the 
stock of another corporation and so-called •capital gains divi
dends" declared by investment companies or investment trusts; to · 
determine if and ta what extent they shall amortize any premium 
paid by them on bonds or other obligations for the payment of 
money; upon the death of an income.beneficiary, or any other 
termination of a trust herein, any accrued income (including 
dividends theretofore declared but not yet payable) shall be paid 
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to the persons entit1ed to receive the income when it becomes 
payable, but any undistributed income which my Personal Represen
tatives or Trustees are authorized in their discretion to accumu
late sball be added to principal. 

{c} To set apart out of the income of the trusts 
herein (or out of the income of corporations of which the trusts 
own securities) reserves for such purposes including, without 
limitation, depreciation, depletion, obsolescence and other 
contingencies, and in such amounts as- they, in their absolute 
discretion, shall deem advisable. 

{d) To claim expenses chargeable against principal as 
estate tax or income tax deductions as they deem advisable and to 
determine if and to what extent any adjustment in favor of 
principal. required by law shall be made. 

(e} To make any payment or distribution (required or 
authorized under this Will) either wholly or partly in kind at 
market value at date of distribution; to cause any share to be 
composed of cash, property or undivided fractional interests in 
property different in kind from any other share and without 
regard, among such shares, to whether the pro_perty distributed 
has an equivalent basis for income tax purposes. 

(fl To alter, repair, improve, demolish, manage, 
partition, mortgage, lease for any period (including a period in 
excess of any fixed by statute}, exchange, grant options to lease 
or to buy, and sell or dispose of, at public or private sale and 
upon such conditions and such terms as to cash and credit as they 
deem advisab1e, any property held by them hereunder; said leases 
may extend beyond the duration of the trusts herein. 

(g) To borrow such sums as they deem advisable for the 
proper administration of my estate and the trusts hereunder and 
to give security therefor. 

(b) To continue, settle or discontinue any business or 
partnership in which I may be interested. 

(il To continue to hold any property, real, personal 
or otherwise, including, but not limited to, stocks, bonds or 
other securities, domestic or foreign, in the form in which it 
shall be at my death or when received by them hereunder {without 
regard to any rule of law that may require them to decide whether 
or not to-retain such property) or as the form thereof may be 
changed pursuant to the provisions of the other subdivisions of 
this Article of my Will, so long as they, in their absolute 
discretion, deem it advisable. 

(j} To invest and reinvest in any property, including, 
but not limited to, stocks, bonds or other securities or so
called derivative investments, domestic or foreign, options to 
sell or to purchase such securities or so-called derivative 
investments (whether or not then held hereunder), shares or 
interests in mutual funds, investment companies, investment 
trusts or common trust funds of a bank or trust company, 
currencies, precious metals, oil and gas properties or other 
natural resources and commodities, or interests in, rights to or 
options to sell or to purchase any of the foregoing (whether or 
not then held hereunder), improved or unimproved real property or 
tangible persona1 property or life insurance, endowment, annuity 

-or similar contracts (including such contracts insuring the then 
income beneficiary of any trust hereunder) that they may, in 
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their absolute discretion, deem advisable and without regard to 
any duty to diversify or, except with respect to any trust for 
the benefit of my spouse that qualifies for the marital deduction 
under either Federal or state law, to make such property 
productive of income, and in any manner, including by direct 
purchase, entry into a joint venture, creation of or purchase of 
an interest in any form of partnership or corporation or through 
any other form of participation or ownership. 

(k) To employ any person, firm, corporation, bank or 
·trust company for advice with respect to investment policy, but 
m:y Personal Representatives or TrUstees may, in their absolute 
discretion, follow or refrain from following any recommendations 
so obtained, and said recommendations shall not in any way limit 
the di_scretionary power and authority herein conferred upon, and 
not otherwise delegated by, them with respect to investments; to 
designate a corporation, partnership or other firm, authorized so 
to act, ·as custodian, and to employ attorneys, accountants and _ 
bookkeepers; and to charge the fees and expenses of the foregoing 
to my estate or any trust hereunder. 

(1) To retain possession, in their absolute discre
tion, of any property payable absolutely to an infant, and to 
invest and reinvest the same, to collect the income therefrom, 
and, after deducting all proper expenses, to apply the income and 
principal to the use of said infant (and in the case of tangible: 
personal property to permit the infant to have the custody and 
use of all or part of it from time to time), with all the powers, 
rights and compensation of Trustees hereunder, provided, however, 
that nothing herein contained shall be const:rued to prevent or 
postpone the vesting of said property in said infant or to 
suspend-the alienability of said property. 

(m) In determining the amounts applicable to the use 
of an infant, to consider or disregard the ability of the parent 
or parents of said infant to support said infant; and to make 
payment of any amount, applicable to the use of or payable to an 
infant, (1) to the guardian (whether qualified in my domicile or 
any other jurisdiction) of the person or property of such infant, 
or (2) to the parent or parents of such infant (whether or not 
legally appointed his or her guardian(s)), or (3) to the extent 
permitted by law, to a custodian for such infant under a Uniform 
Gifts to Minors Act or a Uniform Transfers to Minors Act, or (4) 
to apply the same for his or her benefit; the receipt of such 
guardian, parent or custodian or the evidence of the application 
of such amount shall be a full discharge to my Personal Represen
tatives and Trustees for such payment; provided, however, that 
with respect to any suqh payments to or for the benefit of my. 
grandchildren ALEXANDRA BERNSTEIN, BRIC BERNSTEIN and MICHAEL 
BERNSTEIN, no such payment shall he made to JEANNIE BERNSTEIN in 
any capacity as such grandchild's parent, guardian or custodian. 

(n) severally to authorize, by instrument in writing, 
any person or corporation, including any co-fiduciary, bank or 
trust company, to act in the place of said Personal Representa
·tive or Trustee with respect to specified transactions, to sign a 
particular check or checks, or to execute any other specifically 
stated instruments in the name of said Personal Representative or 
Trustee. 

(o) To remove any property held by them hereunder to 
or from my domicile or any other jurisdiction. 

Cpl To organize or participate in the organization of 
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coi::porations, and to transfer to them any part or all of the 
property held by them hereunder in exchange for securities 
thereof. 

(q) To exercise or perform every power, authority or 
duty, including discretionary powers, by the concurrence and in 
the names_of a majority of the Personal Representatives or 
Tnlstees qualified to participate, with the same effect as if all 
had joined therein; but by unanimous vote of the Personal 
Representatives or Trustees they may detennine the number (one or 
more) who may give instructions to custodians, sign checks or 
have access to safe deposit boxes. 

{r) To hold the principaJ. or part of the principal of 
any of the trusts herein in one or more joint funds in which the 
separate trusts shaJ.l have undivided interests. 

{s) To file such gift tax and income tax returns 
·jointly with my spouse as they deem advisable. 

{t) To compromise, settle, subordinate, arbitrate, 
extend, renew, modify, waive or extend the statute of limitations 
with respect to, or release, in whole or in part, any claim held 
by or against my estate or the trusts herein, or any mortgage or 
other security held by them or held against any property held by 

-them hereunder. 

(u) To participate in and consent to any corporate 
reorganization, dissolution, liquidation, merger, consolidation, 
sale or lease, or in and to any other change in any corporation 
or in its financial structure, and to become a depositor with any· 
protective, reorganization or similar crnmnittee, and to make any 
necessary payments incident to the foregoing; to exercise or to 
sell any conversion, subscription or similar rights; and in 
general to exercise in respect to any securities the unrestricted 
rights of a personal owner, including voting in person and 
granting proxies, discretionary, general or otherwise. 

(v) To the extent permitted by law, to register any 
property held by them hereunder in their names as Personal 
Representatives or Trustees or in the names of nominees, or to 
take and keep the same unregistered, in bearer form or otherwise 
in such condition as to pass by delivery. 

(w) To lend such sums out of the income (other than of 
any trust for the benefit of my spouse that qualifies for the 
marital deduction under either Federal or state law) or principal 
of the trusts hereunder and upon such terms and conditions as 
-they deem advisable; provided, however, that adequate security be 
obtained from, and reasonable interest be charged to, the 
borrower. 

(x) To guarantee loans made to any beneficiary 
hereunder. 

(y) To trade on margin (but only with the approval of 
my spouse iri the case of any trust that qualifies for the marital 
deduction under ~ither Federal or state law) and, for such 
purpose, to maintain and operate a margin account with any broker 
and to pledge any property held hereunder with such broker for 
loans and advances made to them. In connection with the 
foregoing, my Personal Representatives and Trustees are 
authorized and empowered to hold title-in and to property in 
bearer, nominee or other form, without disclosure of any trust, 
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so that title may pass by delivery. 

TENTH: (a) All the powers granted to my Personal 
Representatives and Trustees hereunder may be exercised after the
termination of the trusts hereunder in connection with the proper 
administration and distribution thereof. 

(b) Notwithstanding any provision in this Will to the 
contrary, any power (including discretionary powers} granted to 
my Personal Representatives and Trustees hereunder shall be 
absolutely void to the extent that the right to exercise or the 
exercise thereof would in any way cause my estate to lose all or 
part of the tax benefit afforded my estate by the marital 
deduction provisions under either Federal or state laws; without 
limiting the foregoing, with respect to the trusts for my spouse 
under Articles FOURTH and FIFl'H of this Will, (1) subdivisions 
(a), (b), (c) and (p} of the preceding Article 0£ this Will shall 

-not apply and (2) my spouse may direct the Trustees, from time to 
time, to sell any property held as part of the principal, if it 
produces little or no income, and to invest the proceeds of sale 
in property that produces sufficient income to assure that such 
trust will qualify for the marital deduction. 

(c) If any person beneficially interested hereunder 
shall die-in the course of or as a direct result of the same 
disaster, accident or calamity as shall cause my death or the 
death 0£ the life beneficiary upon whose death said person's 
interest is to take effect or under such circumstances that it 
cannot be readily determined whether I or said person, or the 
life beneficiary or said person, as the case may be, died first, 
then, for the purposes of this Will, said person shall be deemed 
to have died before me or before said life beneficiary, and my 
estate shall pass in such manner as would occur hereunder if said 
person had predeceased me or said life beneficiary, as the case 
may be. 

(d) I direct ~hat my Persoµal_Representative(s} shall 
exercise the right, under Section 2207A(a} (l.} of the Code and 
under any similar provision 0£ any state law, to recover from the 
persons receiving any property referred to in said provisions 
(including the Trustees of any trust other than the pre-residuary 
trust under Article FOURTH of my spouse's Will) the amount of 
estate and inheritance taxes (and any interest and penalties 
relating thereto) paid by my estate attributable to such 
property. Subject to the direction in the preceding sentence, 
all estate and inheritance taxes of whatever kind imposed by _ 
reason of my death upon the property disposed of in this Will and 
upon any other property, including insurance but not including 
the pre-residuary trust under Article FOURTH of my spouse's Will 
(the taxes on which are to be paid out of the residuary trust 
thereunder), otherwise disposed of and subject to the imposition 
of said taxes, shall be charged, without right of reimbursement, 
(1) if my spouse survives me, against the property disposed of in 
Article THIRD of this Will, or, to the extent that said property 
is insufficient, against my residuary estate, or, (2) if my 
spouse predeceases me, against my residuary estate. 

For the foregoing purposes, estate and inheritance 
taxes shall include any generation-skipping transfer tax on a 
direct skip taking effect at my death (other than a direct skip 
from a-trust not created by me), but no other generation-skipping 
transfer tax. 
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. (e) Any income or principal payable to a beneficiary 
hereunder may, in the discretion of my Personal Representatives 
and Trustees, be applied by them for the benefit of said benefi
ciary. 

(f) All testamentary powers of appointment granted in 
this Will shall be exercisable by specific reference to this Will 
and, except as provided in sul:Jdivision (p) herein, shall not be 
exercisable in favor of the donee of the power or the donee's 
estate or creditors of the donee or of the donee•s estate. 

(g) Any person may renounce, in whole or in part, any 
provision in his or her favor hereunder and, in such event, the 
property covered by said provision, to the extent renounced, 
shall be disposed of as though said person had predeceased me, 
and if said property is to be held in trust, to the extent 
renounced, said property shall become free of the trust for said 
person {and of any power of appointment said person may have with 
respect thereto) and shall be disposed of as though said person 
had predeceased me. I do not intend by the foregoing to suggest 
that any particular person should so renounce. 

{h) Any Personal. Representative or Trustee who is an 
income beneficiary of a trust hereunder shall not be qualified to 
participate in the exercise of any power to make discretionary 
distributions to himself or herself or to make allocations, in 
his or her own favor, of receipts or expenses as between 
principal and income of such trust; nor shall any Personal 
Representative or Trustee participate in the exercise of a 
discretionary power to pay or apply income or principal to or for 
the benefit of a beneficiary whom said Personal. Representative or 
Trustee (in his or her individual capacity} is then legally 
obligated to support; all said powers shall be exercisable by the 
other Personal Representative(s) or Trustee(s}. 

(i) With respect to any Personal Representative or 
Trustee who is interested, in his or her individual capacity, in 
any firm or corporation in which my estate or any trust hereunder 
may have an interest, I direct that he or she may deal freely 
with said fi:au or corporation in his or her individual capacity, 
notwithstanding that there may be a conflict with his or her 
fiduciary capacity hereunder, but I direct that if one or more of 
my Personal Representatives or Trustees has no such personal 
interest, then as to all matters pertaining to said firm or 
corporation involving such conflict of interest the decision of 
my estate and of said trust shall be made by said disinterested 
Personal Representative{s} or Trustee(s). 

{j) A person from time to time qualified as Personal 
Representative or Trustee hereunder shall not be disqualified 
from purchasing assets of my estate, provided (1) said purchaser 
shall not participate as Personal Representative or Trustee in 
the decisions of the Personal Representatives or Trustees as to 
the price, conditions and terms of the sale, all of which 
decisions shall be made by the other Personal Representative(s) 
or Trustee{s); and {2) in fixing said price, conditions and terms 
said other Personal Representative(s) or Trustee{s) shall in all 
respects treat said purchaser in the same manner as though he or 
she were a third party, not qualified as Personal Representative 
or Trustee. 

(k) My Personal Representatives and Trustees may 
purchase assets from or sell assets to other estates or trusts 
not created hereunder, notwithstanding that one or more of my 
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said Personal Representatives and Trustees are fiduciaries of or 
beneficially interested in said estates or trusts; provided, 
however, that if one or more of my Personal Representatives or 
Trustees has no such interest, then as to all such matters the 
.decision of my estate or of the trusts hereunder shall be made by 
said disinterested Personal Representative(s) or Trustee(s). 

(1) My Personal Representatives and Trustees may 
exercise any rights or options with respect to any policy of life 
insurance held by them, whether granted in said policy or allowed 
by the insurer, including, but not limited to, surrendering, 
converting (into paid up or extended term insurance) or borrowing 
upon said policy; applying dividends against premiums or to 
purchase paid up additions; and exercising options with respect 
to surrender or payment of death proceeds. 

(m) In any judicial proceeding involving my estate or 
any trust hereunder and in any non-judicial settlement of the 
account of a Personal Representative or Trustee hereunder, the 
interest of a person under disability may be represented by a 
party to such proceeding or settlement who is not under 
disability and who has the same interest. 

(n) I direct that any administration expenses or debts 
charged to principal and not claimed and allowed as estate tax 
deductions shall be charged, (1) if my spouse survives me, 
against the property disposed of _in Article THIRD of this Will, 
·or, to the extent that said property is insufficient, against my 
residuary estate, or, (2) if my spouse predeceases me, against my 
residuary estate. 

(o) I direct that all charges incurred by my Personal 
Representatives in storing, packing, shipping, delivering and 
insuring any property passing under the provisions of this Will, 
whether such praperty is specifically bequeathed or otherwise, 
shall be paid by my Personal Representatives as expenses of 
administering my estate. 

(p) Notwithstanding the provisions of Article SEVENTH 
of this Will, if (1) pursuant thereto, upon the death of the 
beneficiary of a trust thereunder, any trust property would be 
set aside for a person who is assigned to a generation younger 
than that of the beneficiary under Section 2651 of the Code and 
if (2) said property would be subject to a generation-skipping 
transfer tax on the death of the beneficiary, but would not be 
subject.to said tax to the extent that said property is 
includable in the beneficiary's estate for Federal estate tax 
purposes·, then and in that event said praperty shall instead pass 
in such-manner, including to his or her estate, if he or she 
shall so appoint, as the beneficiary shall by Will appoint with 
the unanimous prior written consent of all of the then qualified 
Trustees of said trust, except those whose required concurrence 
would prevent said power of appointment from being a ngeneral 
power of appointment" within the meaning of Section 204l(b) (1) of 
the Code. Only if and to the extent that said power of 
appointment is not effectively exercised shall said property be 
disposed of as provided in said Article SEVENTH. 

(q) Wherever in this Will praperty is directed to be 
added to or combined with an existing trust far a descendant of 
mine hereunder, my Personal Representatives and Trustees shall 
not combine property with different generation-skipping transfer 
tax inclusion ratios, as defined in Section 2642(a) of the Code, 
but shall add such property to the trust for such descendant 
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hereunder which has the same generation-skipping transfer tax 
inclusion ratio as defined in Section 2642(a) of the Code as such 
property, or, if necessa:ry, such property shall be held in a 
separate trust for such descendant, with said trust to have 
identical provisions to the existing trust for such descendant 
hereunder. 

(r) If, at any time, there shall be a trust under the 
Will of my spouse, or a trust created by me or by my spouse 
during our lifetimes, for the same beneficiaries and subject to 
the same provisions as a trust under this Will (or as a trust 
intended to be created under this Will), my Personal 
Representatives and Trustees are authorized and empowered, in 
their absolute discretion, to transfer the principal held (or 
intended to be held) in t:i:ust hereunder to the Trustees of such 
other trust (whether or not the Trustees of such other trust or 
their successors are the Trustees nominated or appointed 
hereunder) or to combine them (unless such trusts have different 
generation-skipping transfer tax inclusion ratios, as defined in 
section 2642(a) of the Code)., to form a single trust for 
.simplicity and convenience of administration; provided, however, 
that if any such trusts are prevented from being combined or 
otherwise consolidated pursuant to the provisions of this 
subdivision because any such trust has a different maximum period 
of time that property held in such trust could remain held in 
such trust (the "perpetuities period"), the Trustees shall be 
permitted to combine or otherwise.consolidate such trusts 
pursuant to the provisions of this subdivision with the resulting 
trust assigned the lesser of the perpetuities periods of the 
original trusts. · 

(s) I authorize and empower my Personal Representa
tives to allocate the GST Exemption allowable to me pursuant to 
Section 2631 of the Code, to the extent that it shall not have 
been allocated (or deemed allocated) by me during my lifetime, in 
such manner as they, in their absolute discretion, shall 
determine. 

(t) In no event shall any trust hereunder continue 
longer than the maximum term allowable under Florida law (or any 
other state that may govern the provisions of my Will) in effect 
at the time of my death, and any trust then still in effect 
hereunder shall thereupon terminate and the then principal 
·thereof shall he distributed absolutely to the beneficiary 
thereof. 

(u) Every Personal Representative and Trustee here
under, original and substitute, shall be chargeable only with 
said fiducia:ry's own respective receipts or acts, and shall not 
be liable for any loss or damage occurring hereunder without said 
fiducia:ry•s willful default or deliberate wrongdoing, unless such 
loss or damage be occasioned by a violation of an express provi
sion of this Will, and shall not be liable to my estate or any 
person beneficially interested hereunder for any loss or depreci
ation which may arise from any investment retained or made in 
accordance with the provisions of this Will or which may be 
occasioned by the exercise of any discretion authorized herein, 
whether such investment be continued or made in accordance with 
or in disregard of recommendations obtained as above provided. 

(v) Wherever the context permits, the words "Personal 
Representativesu or "Trusteesn shall be deemed to include "their 
survivor or survivors, successor or successors. 0 
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(w) To the extent permitted by law, none of the 
beneficiaries hereunder shall have the power to convey, antici
pate, assign, encumber or in any way dispose of any part of the 
income or principal of their respective trust funds, nor shall 
said principal or income be in any way or in any amount answer
able or chargeable with their duties, obligations, judgments or 
claims however arising, nor shall said principal or income be 
taken or reached by any legal or equitable process in satisfac
tion thereof, it being my intent, so far as the law allows, to 
make said trusts what are commonly known as "spendthrift trusts.• 

(x) In determining whether or not to exercise any 
discretionary power to pay income or principal of my estate or 

-any trust hereunder, my Personal Representatives or Trustees may, 
but shall not be required to, (1) with respect to the trusts 
created under Article THIRD, Article FOURTH, and subdivision (a) 
of Article FIFTH of this Will, take into account any other 
resources available to the beneficiary under consideration; (2) 
take into account any effect the exercise thereof may have on the 
respective tax liabilities of my-estate or any trust hereunder 
and the beneficiary under consideration; and (3) consider and 
accept as correct any statement concerning these matters made by· 
the beneficiary under consideration or on behalf of such 
beneficiary. 

(y) I waive compliance by my Trustees with any law now 
or hereafter in effect requiring qualification, registration or 
accounting by my Trustees to any Court. 

(z) Wherever reference is made in this Will to the 
"Code 0 it shall mean the Internal Revenue Code of 1986, as 
amended, and, if to any specific provision, it shall include any 
comparable pr~vision of any BUbsequently enacted revenue law of 
the united States in effect from time to time 

ELEVENTH: The term "descendants• as used in this Will 

shall specifically exclude my daughter PAMELA BETH SIMON and her 
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STATE OF .FLORIDA 

COUNTY' OF PALM BEACH 
SS.: 

. ,We; SHIRLEY BERNSTEIN, 6-eiJrit 0.. f<a1144nf"'" and 
R~1t Ja(.,f);W1fi; . . . , the TestatriX and the witnesses 
respectively, whose names ·are signed to •the-attached or foregoing 
instrument, were sworn, and.declared to the undersigned officer 
that the Testatrix, in the presence of the witnesses, signed the 
instrument as her Last Will and that each of thE! witnesses, in 
the presence of the Testatrix and iii the presence of each other, 
signed the Wili as a witness. 

Subscribed and S.WOQl. tp .. h~fore me ~-~IRL!i!Y . .BERNSTEIN, 
the Test:atrix, and by~ O· /[tz/f~"'"""· and Kob:o J:tr,,kt,;,,7;_.. , 
the witnes'ses, on lrtf:.s't· v 15. •. 20.1)0. all of whom personaHy 
appeared before me. SHIRLEY BERNSTEIN is iseisona(l!ly·§town to·me::J 
or has E_ropuced as' i nb: iC:aeion. 

~·' ..,,.,...., u p"r'mftijPt~or haO j>ioduCed 

Kh&it <JarofuA{tft.. is· pdisonany 1Cnown ; 1iifi> or has produced .. 1&nii:;;1' ~ 
Notarilic ·(Aff seal) 
llfY commission expires: 
My commission :·number is' 
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descendants. Except as provided in.Article SECOND of this Will, 

_I have not made any provisions herein for PAMELA BETH SIMON or 

any of her descendants not out of lack of love or affection but 

-because they have been adequat~ly provided. for. 

IN WITNESS WHEREOF, I have hereunto set my hand and 

affiXed my sea1 this I 5 day of .A-i 1 Lis r. two Thousand. 

The foregoing instrillnent, consisting of this and 
seventeen preceding typewritten pages, was signed, sealed, 
published and declared by SHIRLEY BERNSTEIN, tll~ Testatrix, to be 
her I.-ast Will. aruf Testament,_ in our presence, and we, at he_r 
request and in her presence and in the presence of each ~her, 
h_1ilYce __ JJ.· _ e_reunt_o subscribed our nam_es a_s wit-ne __ sees, thi_s IS_ -- _ day of 
tr11F! _ , Two Thousand at 2255- :Glades Road, Boca Raton, 
Florida. 

~~dingat 

residing at 
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FIRST CODICIL TO 

LAST WILL AND TESTAMENT OF 

SHIRLEY BERNSTEIN 

I, SHIRLEY BERNSTEIN, a resident of the County of Palm Beach, 

State of Florida, declare that this is the First Codicil to my 

Last Will and Testament which is dated August 15, 2000. 

FIRST: I revoke, in its entirety, Article EIGHTH of my 

Last Will and Testament. In place of this revoked Article EIGHTH, 

I substitute the following: 

"EIGHTH: I nominate and appoint my husband, SIMON L. 

BERNSTEIN, as my Personal Representative. If my husband fails to 

qualify or ceases to be qualified, I nominate and appoint in his 

place the· following individuals who shall be entitled to qualify, 

singly and in the order named: STEVEN I. GREENWALD, ESQUIRE; LISA 

SUE FRIEDSTEIN; PAMELA BETH SIMON. 

With respect to any trust created under Article THIRD, 

Article FOURTH or subdivision (a) of Article FIFTH of this Will, I 

nominate and appoint my husband, my daughter LISA SUE FRIEDSTEIN, 

and my daughter PAMELA BETH SIMON as Trustees hereunder. 

With respect to any trust created under Article SIXTH or 

Article SEVENTH of this Will, I nominate and appoint my husband, 

SIMON L. BERNSTEIN, and my daughter PAMELA BETH SIMON as Trustees. 

If either my husband, or PAMELA BETH SIMON fails to qualify or 

ceases to be qualified, I nominate and appoint in their place the-

following individuals who shall be entitled to qualify, singly and 

in the order named; LISA SUE FRIEDSTEIN; JILL IANTONI. 
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My Personal Representatives and Trustees at any time 

qualified hereunder are authorized and empowered to designate a 

person or persons or a bank or trust company to act with them and, 

subject to the foregoing, a sole surviving Personal Representative 

or Trustee at any time qualified hereunder is authorized and 

empowered to designate a person or persons or a bank or trust 

company to ·act with or to succeed him or her; provided, however, 

that JEANNIE BERNSTEIN shall never be designated as or serve as a 

Personal Representative or as a Trustee of any trust created 

hereunder. 

At all times at least one Trustee of any trust created 

hereunder shall not have an interest in the income or principal of 

such trust. 

I direct that no bond or other security shall be required of 

any Personal Representative· or Trustee named herein or designated 

as herein provided for any reason whatsoever.a 

. SECOND: I hereby confirm and republish my Will dated 

August 15, 2000, in all respects other than those herein 

mentioned. 

IN WITNESS WHEREOF, I have signed this First Codicil 

consisting of 4 pages, this and the following pages included, 

and for the purpose of identification have placed my initials at 

the bottom of all pages, this 1st: day of December , 2001. 

c: Q:--- c v(' (() r 
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•'a -

'"·: .. 

We certify that the above instrument. was on the date thereof 

signed and declared by SHIRLEY BERNSTEIN, as a First Codicil to 

her Will dated August 15, 2000, in our presence and that we~ in 

her presence and in the presence of each other, have signed our 

names as witnesses thereto, believing SHIRLEY BERNSTEIN to be of 

sound mind at the time or signing. 

__..:$,...·~· :.+--.~c..:·:::::·~'"::::: .. ='-'-·.be~t,,..~=~~;;;.;,;;;:.. ____ tesiding atl344 .N.W. 82nd Ave. 

Coral Springs, Fl. 33071 

Boca Raton, Fl. 33496 

3· 
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-. 

SELF-PROOF AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

We, SHIRLEY BERNSTEIN, the Testatrix and the witnesses 

respectively, whose names are signed to the attached or foregoing 

instrument, having been sworn, declared to the undersigned officer 

that the Testatrix signed this instrument as her First Codicil to 

her Last Will and Testament, and that she signed voluntarily and 

that each of the witnesses in the presence of the Testatrix, at 

her request, and in the presence of each other signed the Codicil 

as a witness and to the best of the knowledge of each witness the 

Testatrix was at that time 18 or more years of age, of sound mind 

and under no constraint or undue influence. 

Testatrix 

~~L~ 

Subscribed and sworn to before me by SHIRLEY BERNSTEIN, the 

Testatrix, Sheila Cusick _and Steven I. Greenwald 

the witnesses, on the lst day of December 2001, all of 

whom personally appeared before me. SHIRLEY BERNSTEIN is 

personally known to me, SbeHa Cusick is personally-known 

to me, and Steven I. me • Greenwaid is personall~o 

. Nl~J 
My Commission Expires: 

4 
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FIRST CODICIL TO 

LAST WILL AND TESTAMENT OF 

SIMON L. BERNSTEIN 

I, SIMON L. BERNSTEIN, a resident of the County qf Palm 

Beach, State of Florida, declare that this is the First Codicil to 

my Last Will and Testament which is dated August 15, 2000. 

FIRST: I revoke, in its entirety, Article EIGHTH of my 

Last Will and Testament. In place of this revoked Article EIGHTH, 

I substitute the following: 

"EIGHTH: I nominate and appoint my wife, SHIRLEY BERNSTEIN, 

as my Personal Representative. If my wife fails to qualify or 

ceases to be qualified, I nominate and appoint in her place the 

following individuals who shall be entitled to qualify, singly and 

in the order named: STEVEN I. GREENWALD, ESQUIRE; LISA SUE 

FRIEDSTEIN; PAMELA BETH SIMON. 

With respect to any trust created under Article THIRD, 

Article FOURTH or subdivision (a) of Article FIFTH of this Will, I 

nominate and appoint my wife, my daughter LISA SUE FRIEDSTEIN, and 

my daughter PAMELA BETH SIMON as Trustees hereunder. 

With respect to any trust created under Article SIXTH or 

Article SEVENTH of this Will, I nominate and appoint my wife·~ 

SHIRLEY BERNSTEIN, and my daughter PAMELA BETH SIMON as Trustees. 

If either my wife, or PAMELA BETH SIMON fails to qualify or 

ceases to be qualified, I nominate and appoint in her place the 

following individuals who shall be entitled to qualify, singly and 

in the order named: LISA SUE FRIEDSTEIN; JILL !ANTONI. 

.. .. 
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My Personal Representatives and Trustees at any time 

qualified hereunder are authorized and empowered to designate a 

person or persons or a bank or.trust company to act with them and, 

subject to the foregoing, a sole surviving Personal Representative 

or Trustee at any time qualified. hereunder is authorized and 

empowered to designate a person or persons or a bank or trust 

company to act with or to succeed him or her; provided, however, 

that JEANNIE BERNSTEIN shall never be designated as or serve as a 

Personal Representative or as a Trustee of any trust created 

hereunder. 

At all times at least one Trustee of any trust created 

hereunder shall not have an interest in the income or principal of 

such trust. 

I direct that no bond or other security shall be required of 

any Personal Representative or Trustee named herein or designated 

as herein provided for any reason whatsoever." 

SECOND: I hereby confinn and republish my Will dated 

August 15, 2000, in all respects other than those herein 

mentioned. 

WHEREOF, I have signed this First Codicil 

pages, this and the following pages included, 

IN WITNESS 

consisting of ~4~~ 

and for the purpose have placed my initials at 

the 

-------·-
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I. 
/ 

We certify that the above instrument.was on the date thereof 

sighed and declared by SIMON L • BERNSTEIN, as a First Codicil to 

his Wiil dated August 15, 2000 1 in our presence anci that we, in 

his presence ahd. in the presence of each othifr, have signed our 

names as witnesses thereto, believing SIMON L .. BERNSTEIN tp be of 

sourid mind at the time of signing. 

·...i~.......,""-1,.:·AJ..lu'·='4:!!o. ::;; .... ;.i,~_.:4•..,u..,1..,~=--="-· _____ residing at 1344 N. W. 82nd ~ve. 
Coral Springs, Fl. 33071 

.:::~~~~~:::::S""-~~=--:;.L---·residing at 7239 BaLl.antrae Court 

Boca Raton, Fl. 33496 
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. . 

SELF-PROOF AFFIDAVIT 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

We, SIMON L. BERNSTEIN, the Testator and the witnesses 

respectively, whose names are signed to the attached or foregoing 

instrument, having been sworn, declared to the undersigned officer 

that the Testator signed this instrument as his First Codicil to 

his Last Will and Testament, and that he signed voluntarily and 

that each of the witnesses in the presence of the Testator, at his 

request, and in the presence ~f each other signed the Codicil as a 

witness and to the best of the knowledge of each witness the 

Testator was at that time 18 or more years of age, of sound mind 

and under no constraint or 

Subscribed and sworn to before me by SIMON L. BERNSTEIN, the 

Testator, Shei1a·cusick and Steven r.·Greenwa1d 

·the witnesses, on the 30 day of November , 2001, all of 

whom personally appeared before me. SIMON L. BERNSTEIN is 

personally known to me, Shei1a Cusick is. personally known 

to me, and ~-s_t_e_v_e_n~I~·~G_r_e_e_n_w_a_l_d~,,._ is personally kno~to me. 

rJ{~ /vJ;~o 
Notary Public 
My Commission Expires: 

offIOALNOlAR'iS£AL 
4 noJl.OTHEA rDEPACE 

plJBUCSfA"fEOFFLORIDA 
NO'fAll'! •• 11cc10N NO. CC754174 
co~ "EXP ;v21 
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Filing# 35472242 E-Filed 12/12/2015 12:04:56 PM 

Sch\Yager Finn 

Candice Schwager 

SCHWAGER FIRM 

1417 Ramada Dr. 
Houston, Texas 77062 

T 832.315.8489 

F 832.514.4738 

candiceschwager@icloud.com 

Via Facsimile: 561-655-5537 

arose@mrachek-law.com 
Alan M. Rose, 

Li1ig;11iun F;unily 
C Udrdia nsh if) 

Mrachek, Fitzgerald, Rose, Konopka, Thomas, & Weiss, P.A. 

505 South Flagler Drive, Suite 600 

West Palm Beach, Fl 33401 

Re: Voluntary Request for Stay of Trial Dec. 15th @ 9:30 am; Judge John 

L. Phillips, North Branch of Palm Beach County Case No. Case # 
502014CP003698XXXXSB - Shirley Bernstein Trust Construction and 
related CASE Numbers below (believed to be at North Branch NB now): 

1. Case# 502012CP004391XXXXSB- Simon Bernstein Estate 

2. Case # 502014CP002815XXXXSB - Oppenheimer v. Bernstein 
Minor Children 
4. Case # 502011 CP000653XXXXSB - Shirley Bernstein Estate i 
5. Case # 502015CP001162XXXXSB - Eliot Bernstein v. Truste~-i:}> q 

Simon Trust Case v._vQ 00 

'19' ~~l 
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Dear Mr. Rose: 

I am writing to advise you that I am preliminarily retained and in the process 
of reviewing information to permit me to complete a proper Retainer and 
apply Pro Hae Vice in Florida as Trial Counsel for Eliot I. Bernstein and I or 
his minor children and am requesting that your office Voluntarily remove 
the matter from the Trial Calendar for Dec. 15th at 9:30 am EST. 
Being from the State of Texas as a licensed attorney in good standing who 
is not presently licensed in the State of Florida, I understand I need "Local 
Counsel" in Florida to support my Pro Hae Vice application, however, I 
further understand that even obtaining a proper "Local Counsel" may take 
considerable time and when Eliot Bernstein has interviewed with prior Local 
Counsel providing case information and strategy, the local counsel then 
showed up in Court on behalf of your client Ted Bernstein instead. 

Thus, simply for these reasons I am requesting that you voluntarily move 
the action off the Trial Calendar for Dec. 15th, 2015. 

My preliminary review shows me this case is quite complex and perhaps 
should have been designated as such under Florida Rules of Civil 
Procedure. 

In any event, there is a considerable number of documents, pleadings and 
relevant filings I will need to review to be properly prepared for Trial and 
voluntarily request that you move to stay the action for at least 30 days. 

My understanding is that Eliot Bernstein even recently attempted to be 
heard before Judge Phillips at a Case-Management Conference held on 
Sept. 15, 2015 on the issue of having funds from the Trust to pay for 
Counsel for his children but did not get an opportunity to be fully heard 
before the Court and was otherwise denied on this day. 

2 
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I also understand that Eliot I. Bernstein had previously filed even before 

that Case-Management Conference and applied to the Estate and the Trust 
for these funds but has so far been denied or not heard. 

Thus, please confirm i.n writing by email at your earliest convenience by 
Monday morning 9 a.m., EST if you are moving to Stay the Trial or even 
withdraw the pleading altogether. I will be checking my email all weekend 
so please try to respond as timely as possible. 

In the event you choose not to so move Voluntarily and stay the Trial 
scheduled for Dec. 15, 2015, it appears from my preliminary review that 
there are several grounds upon which to mandate a Stay of the Trial and even 

your removal as Trial Counsel upon grounds of being a necessary and material 

fact witness for the Trial. 

I also understand that you have been sued in two counter-suits in these 
Florida proceedings and have a likely conflict of interest in representing 
Ted Bernstein as Trustee in the Trial on validity of Trusts and Wills of 
Shirley Bernstein and Simon Bernstein and that prior Judge Colin did not 
let you out of these cases as a counter defendant prior to his sudden 
recusal within 24 hours of denying a motion for mandatory Disqualification 
filed by Eliot Bernstein and thereafter Judge Colin acted to transfer the 
matters to the North Branch. 

I have preliminarily reviewed the Transcript of Proceedings ( not signed by 
Stenographer ) of Sept. 15, 2015 and see many disturbing issues in a Trial 
moving forward on Dec. 15th, 2015 before Judge Phillips. 

I also am reviewing related filings, pleadings and matters in the federal 
District Court of the Northern District of Illinois where Ted Bernstein is a 
party and the Estate of Simon Bernstein has been permitted to intervene 
and am investigating relief in the federal venue should I not hear back from 

3 
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your office in a timely manner to voluntarily Stay the Trial scheduled before 
Judge Phillips on Dec. 15th, 2015. 

Again, these are complicated cases with a volume of paper and pleadings 
and documents to review and request at least 30 days, I also think due to 
the complexity, especially with frauds relating to fiduciaries and counsel in 
the matters, the court should set this trial as a complex proceeding and 
follow those pre-trial prerequisites. 

Improperly NOTICED Trial 
Simply reviewing the Notice that Eliot Bernstein was sent from the PR Brian 
O'Connell's office clearly shows the Case was Noticed to be heard in the 

Estate of Simon Bernstein. 
RULE 1.200. PRETRIAL PROCEDURE (a) Case Management 
Conference, provides in part: "IM matter m JM consiclered ~ ~ 
SRecified in the order or notice setting the conference." 

Yet, a simple review of the Transcript from the Case Management 
Conference Noticed in the Estate of Simon Bernstein before Judge Phillips 
on Sept. 15, 2015 shows that you either Mistakenly or Knowingly presented 
False Information before the Court claiming that All 4 Cases were Noticed. 
I further noticed that neither Florida Licensed attorneys Brian O'Connell, 
nor Juy Foglieta, who were both present and who had sent the NOTICE for 

the Conference stood up to Correct the Record on this day and instead 
went along with you and Judge Phillips Scheduling and Moving in the 
Shirley Bernstein case when the case was only Noticed for Simon 

Bernstein Estate. 

I know at least here in Texas and in most states of the nation lawyers have 
Professional Obligations to Correct matters before Courts and Tribunals 
although I also know Courts have inherent authority to correct mistakes and 
preserve the integrity of the proceedings although I have not seen from 
Eliot Bernstein any notice that Judge Phillips has corrected this yet despite 
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being specifically pointed to it in a recent Motion for Mandatory 
Disqualification filed against Judge Phillips. 

Of course I have further seen where Licensed attorney Peter Feaman on 
behalf of the Creditor William Stansbury noticed you about a Conflict of 
Interest in your representation of Ted Bernstein and the conflicting actions 
Ted Bernstein is taking in the Illinois Federal litigation and yet you have 
taken no action to address this conflict. 

I further see where Licensed attorney Peter Feaman noticed the PR Brian 
O'Connell back in Aug. of 2014 that he had an Absolute Duty to take action 
to Remove Ted Bernstein but not only has he failed to so move, but now is 
taking action to not even present his Defense at Trial that was scheduled at 
a Conference his Office NOTICED for Simon Bernstein's case. 
Case - Management and Due-Process Issues: 

All of this is very problematic from a Due Process and ethical perspective 
particularly where almost None of the Standard Pre-Trial Case 
Management Rules have been followed or even allowed to be Discussed 
by Eliot Bernstein on Sept. 15, 2015 creating a further basis to Stay the 

current Trial. 

These Rules include items such as: 

RULE 1.200. PRETRIAL PROCEDURE (a) Case Management 

Conference: 

http://www.floridabar.org/TFB/TFBResources.nsf/0/1OC69DF6FF15185085 
256B29004BF823/$FI LE/Civil .pdf 

"At such a conference the court may: 
(1) schedule or reschedule the service of motions, pleadings, and other 

papers; 
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(2) set or reset the time of trials, subject to rule 1.440(c); (3) coordinate the 
progress of the action if the complex litigation factors contained in rule 
1.201 (a)(2)(A}-(a)(2)(H) are present; (4) limit, schedule, order, or expedite 
discovery; (5) consider the possibility of obtaining admissions of fact and 
voluntary exchange of documents and electronically stored information, 
and stipulations regarding authenticity of documents and electronically 
stored information; (6) consider the need for advance rulings from the court 
on the admissibility of documents and electronically stored information; (7) 
discuss as to electronically stored information, the possibility of agreements 
from the parties regarding the extent to which such evidence should be 
preserved, the form in which such evidence should be produced, and 
whether discovery of such information should be conducted in phases or 
limited to particular individuals, time periods, or sources; (8) schedule 
disclosure of expert witnesses and the discovery of facts known and 
opinions held by such experts; (9) schedule or hear motions in Ii mine; (10) 
pursue the possibilities of settlement; (11) require filing of preliminary 
stipulations if issues can be narrowed; (12) consider referring issues to a 
magistrate for findings of fact; and (13) schedule other conferences or 
determine other matters that may aid in the disposition of the action. (b) 

. Pretrial Conference. After the action is at issue the court itself may or shall 
on the timely motion of any party require the parties to appear for a 
conference to consider and determine: (1) the simplification of the issues; 
(2) the necessity or desirability of amendments to the pleadings; (3) the 

possibility of obtaining admissions of fact and of documents that will avoid 
unnecessary proof; (4) the limitation of the number of expert witnesses; (5) 
the potential use of juror notebooks; and (6) any matters permitted under 

subdivision (a) of this rule 

Nowhere in the Sept. 15, 2015 Conference Transcript is there any 
Discussion or Determination by the Court on: 1) Outstanding Discovery 
including requests for Production by Eliot Bernstein; 2) the need for 
Pre-Trial Depositions; 3) Disclosure of Expert Witnesses particularly in a 
case that already has Admitted Document Fraud in Documents filed with 
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the Court where Forensic Experts are likely necessary; 4) and many other 
pre-trial issues as outlined in the Case Management rules. 

Disqualification as Necessary and Material Fact Witness 

Of greater concern is that you apparently are attempting to proceed to an 
Improperly Noticed Trial rushed without proper Case Management on 
behalf of a Trustee that both the PR, Creditor and Eliot Bernstein has said 
is Invalid based upon Trust language. 

Yet, having preliminarily reviewed your May 20, 2015 Email about alleged 
"Original" Documents in a related Oppenheimer Trust and your subsequent 
June 4, 2015 letter issued upon your Law Firm Letterhead apparently 
providing further information on "Original" ( actually "Duplicate Original" ) 
documents in Your Possession but have failed to include a Sworn Affidavit 
detailing the entire li.n.U in the Chain of. Custody for this "Original" Best 
Evidence and in this regard, my preliminary review is that you most likely 

must be Disqualified under Florida RULE 4-3. 7 LA WYER AS WITNESS 
grounds and are intertwined in the Chain of Custody and Possession of 
these Originals and other items with the PR Brian O'Connell and attorney 
Joy Foglietta and other staff at the Ciklin law firm. 

I understand from Eliot Bernstein that, contrary to the express statement in 

your June 4, 2015 letter on your Law Fim Letterhead, it was not you that 
hand-delivered this package to Eliot Bernstein but instead was the PR 
Brian O'Connell, further involving the PR in the chain of document and 

evidence custody. 

As you plan to use dispositive documents as Exhibits (any originals, 
duplicates, etc.) at trial please submit these records directly to the court 
bates stamped so that I may know nothing happened to them in transit and 
they do not become confused with any of the fraudulent documents already 
in circulation, I will then obtain them directly from the court. 
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Another issue of concern is payment of attorney's fees for both Eliot and his 
minor children and as I will be reviewing the dispositive documents once I 
access them from the court for the terms I am of the understanding that 
beneficiary legal fees may be paid through wills and trusts for counsel, 
especially where this benefits the estates and trusts and the need for 
counsel was caused by serious breaches by the fiduciaries and counsel in 
these matters which has caused conflicts in beneficiaries and need for 
validity and construction hearings and more. I would presume forensic 
expenses will also be encumbered by the estates and trusts once we 
determine who we will have examine them. I would assume the same for 

Eliot and his children's costs for pre-trial expenses including but not limited 
to witnesses, depositions, etc. 

I further understand there may be other Trust and business documents that 
anyone that is an "interested" party would standardly review with respect to 

Simon's Business Records and the Discovery requested by Mr. Eliot 
Bernstein from both your client and PR O'Connell. 

Thus, based upon all the reasons, I am respectfully requesting that you 
Voluntarily move to Stay the Trial to investigate these matters, get Local 
counsel, and admitted Pro Hae Vice. Please respond by Monday morning. 

Regards, 

( [uauDdu_ua 
Candice Schwager er 
CC. Brian O'Connell - boconnell@sicklinlubitz.com 

Peter Feaman pfeaman@feamanlaw.com 
John Morrissey - john@morrisseylaw.com 
Jill Lantoni - jilliantoni@gmail.com 

Lisa Friedstein -lisa@friedsteins.com 
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Via Facsimile: 

Court Coordinator 

Candice Schwager 

SCHWAGER FIRM 

Tel: 832.315.8489 

Fax: 832.514.4738 

candiceschwager@icloud.com 

December 11, 2015 

15th Judicial Circuit of Florida 

NORTH COUNTY COURTHOUSE 

3188 PGA BLVD. 

PALM BEACH GARDENS, FLORIDA 33410 

Re: EMERGENCY Application to appear pro hac vice and request for 
abatement or stay until counsel obtains local counsel and is admitted; Case 
Numbers (are believed to all be in North Branch now); 

1. Case# 502014CP003698XXXXSB - Shirley Trust Construction 
2. Case # 502012CP004391XXXXSB - Simon Bernstein Estate 
3. Case # 502011 CP000653XXXXSB - Shirley Bernstein Estate 
4. Case # 502014CP002815XXXXSB - Oppenheimer v. Bernstein 
Minor Children 
5. Case # 502015CP001162XXXXSB - Eliot Bernstein v. Trustee 
Simon Trust Case 

Circuit Court of; 
15th Judicial Circuit of Florida 
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NORTH COUNTY COURTHOUSE 

3188 PGA BL VD. 

PALM BEACH GARDENS, FLORIDA 33410 

Dear Sir or Madam: 

Please accept the attached Motion to Abate and Stay until such time as I 

can obtain local counsel and have my application pro hac vice to appear on 

behalf of Eliot Bernstein's minor children, which I expect to be brief, given I 
have a regular attorney who has agreed previously agreed to assist me as 
local counsel in Florida. Thank you for granting abatement or stay until I 
can enter the case, as Eliot Bernstein's rights are being comprised in terms 

of due process. 

C~:J~ 
Candice Schwa~ 
SBN 34005603 
1417 Ramada Dr. 
Houston, Texas 77062 

832.315.8489 
832.514.4738 

candiccschwagcrCl:vicloud.corn 

CC: All counsel of record 
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Eliot Ivan Bernstein 

From: 
Sent 
To: 
Cc: 

Candice Schwager <attycandie@gmail.com> 
Friday, December 11, 2015 5:58 PM 
Alan Rose 
Candice Schwager; boconnell@sicklinlubitz.com; pfeaman@feamanlaw.com; 
john@morrisseylaw.com; jilliantoni@gmail.com; lisa@friedsteins.com; Eliot Ivan 
Bernstein; Eliot Ivan Bernstein; Eliot Ivan Bernstein 

Subject Re: Scanned document from HP ePrint user 

I should have it filed by Monday so your objection will likely be moot 

Candice L. Schwager 
SCHWAGER FIRM 
T: 832.315.8489 
F: 832.514.4738 
candicesch\vager@icloud.com 
http://www.schwagerfirm.com 

On Dec 11, 2015, at 4:53 PM, Alan Rose </\Roserdmrachek-law.corn> wrote: 

We do not agree. 

We intend to move forward with the properly noticed trial on December 151
h, pursuant to the Order 

dated September 24, 2015. 

I am copying Eliot because you have not appeared as counsel formally, but only for his knowledge. 

Alan B. Rose, Esq. 
arose@Mrachek-Law.com 
561.355.6991 

<image002.jpg> 

505 South Flagler Drive 
Suite 600 
West Palm Beach, Florida 33401 
561.655.2250 Phone 
561.655.5537 Fax 

CONFIDENTIALITY NOTE: THE INFORMATION CONTAINED IN THIS TRANSMISSION IS 
LEGALLY PRIVILEGED AND CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL 
OR ENTITY NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED 
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR 
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU RECEIVE A COPY OF 
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THIS COMMUNICATION IN ERROR, PLEASE IMMEDIATELY(1) REPLY BY E-MAIL TO US, AND (2) 
DELETE THIS MESSAGE. 

TAX DISCLOSURE NOTE: To ensure compliance with requirements imposed by the Internal 
Revenue Service (Circular 230), we inform and advise you that any tax advice contained in this 
communication (including any attachments), unless otherwise specifically stated, was not intended or 
written to be used, and cannot be used, by any taxpayer for the purpose of (1) avoiding penalties that 
may be imposed under the Internal Revenue Code or (2) promoting, marketing or recommending to 
another party any transactions or matters addressed herein. 
If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF 
format, If you have difficulty viewing these attachments, you may need to download the free version of 
Adobe Acrobat Reader, available at: http://www.adobe.com 

From: candice Schwager [mailto:candiceschwaqer@icloud.com] 
Sent: Friday, December 11, 2015 5:34 PM 
To: Alan Rose; boconnell@sicklinlubitz.com; pfeaman@feamanlaw.com; 
john@morrisseylaw.com; jilliantoni@gmail.com; lisa@friedsteins.com 
Cc: candice Schwager 
Subject: Fwd: Scanned document from HP ePrint user 

Candice L. Schwager 
SCHWAGER FIRM 
T: 832.315.8489 
F: 832.514.4738 
candiceschwager@icloud.com 
http: //www.schwagerfirm.com 

Begin forwarded message: 

From: eprintcenter@hp.com 
Date: December 11, 2015 at 4:25:41 PM CST 
To: candiceschwager@icloud.com 
Subject: Scanned document from HP ePrint user 

This email and attachment are sent on behalf of candiceschwager@icloud.com. 

If you do not want to receive this email in future, you may 
contact candiceschwager@icloud.com directly or you may consult your email 
application for spam or junk email filtering options. 

Regards, 
HP Team 

<filename-1.pdf> 
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Eliot Ivan Bernstein 

From: 
Sent: 
To: 
Cc: 

Alan Rose <ARose@mrachek-law.com> 

Wednesday, January 6, 2016 10:13 PM 
candice@schwagerfirm.com 

iviewit@iviewit.tv; john@jmorrisseylaw.com; psi mon@stpcorp.com; 
jilliantoni@gmail.com; lisa@friedsteins.com; boconnell@ciklinlubitz.com; 

jfoglietta@ciklinlubitz.com; service@feamanlaw.com; mkoskey@feamanlaw.com; 
guy@gtil ife .net; kh.itconsultingsalesoffices@g mail .com; tou rcandy@gmail.com; 
iviewit@gmail.com 

Subject: Re: Eliot Bernstein Reschedule Tomorrow Hearing and Jan 14, 2016 

Unless and until you are admitted in this matter by order of the court, please do not communicate with me at all. 

As far as the meeting.you \Vere permitted to attend by telephone as a one time courtesy to Eliot Bernstein. 
Based upon the conduct of you. Elliot and the unauthorized third person who was a surprise participant. we will 
not make the same mistake again. The meeting \Vas an election of a manager, not a soapbox for pursuing your 
improper agenda. The meeting was conducted fairly in accordance \Vi th Florida la\\'. 

Please do not communicate with me any further. Unless Judge Phillips orders the parties to communicate with 
you. you'll receive no further response from me. 

Alan B. Rose 
Mrachek. Fitzgerald. Rose. Konopka. Thomas & Weiss. P.A. 

On Jan 6. 2016~ at 7:45 PM. "candice0 schwag:erfinn.com" <candice0 schwaQerfinn.com> \vrote: 

Alan B. Rose, Esq. 
Mrachek, Fitzgerald, Rose, Konopka, Thomas & Weiss, P.A. 
505 South Flagler Drive 
Suite 600 
West Palm Beach, Florida 33401 
arosecci: Mrachek-Law .com 

Alan, 

As you are aware, I provided you a Letter request prior to the alleged validity Trial before 
Probate Judge John L. Phillips of the North Branch in Palm Beach County seeking a 
voluntary continuance of the Trial which appears in all respects to have been improperly if 
not in fact illegally scheduled for Dec. 15, 2015 as I sought to be admitted Pro Hae Vice to 
represent the minor children of Eliot Bernstein and to the extent not conflicted, Eliot 
Bernstein as well. 
A copy of the letter which also included a Notice of Abatement filed with the Florida Court is 
attached. 

See, 
http: /liviewit. tv /Si mon°/o20and'Yo20Shi rleyC:to 20Estate/20151212 C/o20Ca ndice%20Schwaqer 
01020Pro%20Hac%20Vice%20ECF%20Filing 0/.J20StampedcYo20Copy.pdf 
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As you are further aware, I was on a Conference call with your office just yesterday, Jan. 5, 
2016 and others purporting to be a Meeting of the Members of Bernstein Holdings, LLC and 
yet, not only did you appear to speak over the Objections I was raising generally to the 
Meeting and actions being taken by Ted Bernstein based upon my information review to 
date, at no time did you raise or attempt to raise any issue after the Meeting with respect to 
any imminent concern for the minor children in this case. 

Nor did you attempt to email or contact me after the Meeting of yesterday, Jan. 5, 2016 in 
reference to the minor children and yet are now seeking some hearing on an emergency 
basis scheduled for tomorrow Jan. 7, 2016 and I must now again voluntarily request that 
you immediately move to reschedule your Motion as improperly noticed upon Eliot Bernstein 
with knowledge that I am seeking pro hac vice admission. 
Please respond immediately about withdrawing and/or re-scheduling your improperly 
Noticed Hearing for tomorrow and the other improperly scheduled hearing on January 14, 
2016 since as you know Eliot filed a motion for unavailability for the month of January and 
will not be able to attend. Also your service notice states that you made efforts to resolve 
the matters with Eliot acting Pro Se before scheduling and this was also never done. 
I also note that the case you cited in your Motion of Florida Freedom Newspapers v. 
Sirmons District Court of Appeal of Florida, First District, 508 So.2d 462 (Fla. Dist. Ct. App. 
1987) actually reversed the Trial Court's closing of 
Trial information from the public, noting as follows: 

"The orders of the trial court sealing the file and closing the proceedings are REVERSED. The 
public shall be permitted access to the court file and the transcript or reporter's notes of any 
proceedings in the trial court. 
ERVIN, J., concurs. 
NIMMONS, J., concurs, with written opinion." 
https: II casetext .com/ case/florida-freedom-newspa pers-v-sirmons 

As you are aware and most definitely should be aware since your client Ted Bernstein is the 
central involved party, there is inter-related litigation in the US District Court for the 
Northern District of Illinois and being admitted in the federal courts I am aware that it is 
onlv the names of minor children which are not redacted, nor withheld under federal 
pleading standards but simply abbreviated. Example, J.B. or D.B. for Eliot's minor children 
as I am sure you are aware. 

I do not believe even this, however, provides any authority or basis for the Transcripts ( 
"records" ) of a Trial to be altered and tampered with and highly object to any altering of 
any Transcript since neither I, nor Eliot Bernstein nor other parties have even reviewed the 
Transcript in the first instance. 

I understand from Eliot Bernstein that any reference to minor children in the Transcripts 
should be minimal. 
Thus, it truly appears that your motion is more of a "smoke-screen" and "sharp practices" 
which are more designed to further delay, obstruct and hinder the due process rights of 
Eliot Bernstein and his minor children and perhaps others in the truth seeking processes by 
this motion which must be withdrawn. 

After all, Mr. Rose, neither you nor your client Ted Bernstein, nor even Judge Phillips himself 
apparently were concerned about the rights and welfare of minor children such as having 
Counsel for important evidentiary hearings and trials as evidenced by your improper refusal 
to voluntarily remove the action from the Trial calendar on Dec. 15, 2015. It appears more 
that you and your client Ted Bernstein may be more concerned about the subject of Ted 
Bernstein's business partner and/or former business partner Robert Spallina's testimony. 
A history of fraud in the courts of the Florida probate court from this case is not itself any 
basis for confidentiality and in fact the public interest is greater served by transparency and 
certainly this is not an "emergency" justifying your improper notice and practices. 
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As you may recall from my prior Letter, it appears that your office must mandatorily 
disqualify anyhow as being a material fact witness and this appears to be further 
strengthened by the documents you recently disseminated as part of the Notice of Meeting 
of Members of the Bernstein Holdings, LLC. 

Moreover, I understand upon information and belief that your client Ted Bernstein is the 
subject of a federal investigation by the US Dept of Labor in relation to his Plan 
Administrator I Trustee I Fiduciary role in the Arbitrage International pension matters, a 
material fact that I have not seen disclosed in either your Notice of Meeting, during the 
Meeting or in prior disclosures. 

The minor children will be better served by having full and proper Disclosures and 
productions from your office and client Ted Bernstein. 

I will be supplementing my written requests to you about yesterday's "Meeting" of the 
Members of Bernstein Holdings, LLC, however, please respond first to re-scheduling this 
improperly noticed hearing on your motion. 

Regards, 

Candice Schwager 
SCHWAGER FIRM 
832.315.8489 
Fax 832.514.4738 
candice:Cilschwagerfirm.com 
http//: www.schwaqerfirm.com 
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Case: 1:13-cv-03643 Document#: 214 Filed: 02/24/16 Page 124 of 132 PagelD #:3758 

EXHIBIT A - LIST OF COUNTER COMPLAINT DEFENDANTS TO BE INCLUDED 
IN THE AMENDED COMPLAINT 
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EXHIBIT A 
COUNTER COMPLAINT DEFENDANTS IP ARTIES 

COUNTER-DEFENDANTSffHIRD PARTY DEFENDANTS FOR AMENDED 
COMPLAINT AND PARTY DESIGNATIONS 

1. Hon. Jorge Labarga, Chief Justice of the Florida Supreme Court, professionally; 
2. Hon. Jorge Labarga, Chief Justice of the Florida Supreme Court, personally; 
3. Judge Martin Colin, professionally; 
4. Judge Martin Colin, personally; 
5. Judge David French, professionally; 
6. Judge David French, personally; 
7. Judge Howard Coates, professionally; 
8. Judge Howard Coates, personally; 
9. Judge John Phillips, professionally; 
10. Judge John Phillips, personally; 
11. The State of Florida; 
12. The Florida Supreme Court; 
13. The 4th District Court of Appeals; 
14. Palm Beach County Probate and Circuit Courts; 
15. The County of Palm Beach; 
16. The Palm Beach County Sheriff; 
17. Detective Ryan Miller; 
18. Detective David Groover; 
19. Detective Andrew Panzer; 
20. Captain Carol Gregg; 
21. Theodore Bernstein, personally; 
22. Theodore Bernstein, as alleged Trustee of the Shirley Trust; 
23. Theodore Bernstein as Personal Representative of the Shirley Estate; 
24. Theodore Bernstein as alleged Trustee of the Simon Bernstein Irrevocable Insurance 

Trust Dtd. 6/21195; 
25. Theodore Bernstein, acting in any fiduciary capacity, corporate and company capacity 

and trustee capacity relevant herein; 
26. Pamela Beth Simon, personally; 
27. Pamela Beth Simon, acting in any fiduciary capacity, corporate and company capacity 

and trustee capacity relevant herein; 
28. Lisa Sue Friedstein, personally; 
29. Lisa Sue Friedstein, as Natural Guardian of minor CF; 
30. Jill Marla Iantoni, personally; 
31. Jill Marla Iantoni, as Natural Guardian of minor JI; 
32. David B. Simon, Esq., professionally; 
33. David B. Simon, Esq., personally; 
34. Adam Simon, Esq., professionally; 
35. Adam Simon, Esq., personally; 
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36. The Simon Law Firm and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

37. Robert L. Spallina, Esq., personally; 
38. Robert L. Spallina, Esq., professionally; 
39. Robert L. Spallina, Esq., former alleged Co-Trustee of the Simon Bernstein Trust; 
40. Robert L. Spallina, Esq., former alleged Co-Personal Representative of the Simon 

Bernstein Estate; 
41. Donald R. Tescher, Esq. personally; 
42. Donald R. Tescher, Esq. professionally; 
43. Donald R. Tescher, Esq. former alleged Co-Trustee of the Simon Bernstein Trust; 
44. Donald R. Tescher, Esq. former alleged Co-Personal Representative of the Simon 

Bernstein Estate; 
45. Gutter Chaves Josepher Rubin Forman Fleisher Miller PA F.K.A. Tescher Gutter 

Chaves Josepher Rubin Ruffin & Forman PA and its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives, Attorneys, Insurers and Fiduciaries; 

46. Tescher & Spallina, P.A. and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

47. T&S Registered Agents, LLC and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

48. Kimberly Francis Moran, personally; 
49. Kimberly Francis Moran, professionally; 
50. Lindsay Baxley aka Lindsay Giles, personally; 
51. Lindsay Baxley aka Lindsay Giles, professionally; 
52. Alan B. Rose, Esq. - personally; 
53. Alan B. Rose, Esq. -professionally; 
54. Page, Mrachek, Fitzgerald & Rose, P.A. and its current and former Divisions, Affiliates, 

Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives, Attorneys, Insurers and Fiduciaries; 

55. Ciklin Lubitz Martens & O'Connell and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives, Attorneys, Insurers and Fiduciaries; 

56. Brian O'Connell, Esq., personally; 
57. Brian O'Connell, Esq., professionally; 
58. Brian O'Connell, Esq., fiduciary; 
59. Joielle "Joy" A. Foglietta, Esq., personally; 
60. Joielle "Joy" A. Foglietta Esq., professionally; 
61. Joielle "Joy" A. Foglietta Esq., fiduciary; 
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62. Albert Gortz, Esq., personally; 
63. Albert Gortz, Esq., professionally; 
64. Proskauer Rose, LLP and its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

65. Hopkins & Sutter and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

66. Foley & Lardner LLP and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

67. Greenberg Traurig, LLP and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

68. Jon Swergold, Esq., personally; 
69. Jon Swergold, Esq., professionally; 
70. Gerald R. Lewin, CPA, personally; 
71. Gerald R. Lewin, CPA, professionally; 
72. CBIZ, Inc. (NYSE: CBZ) and its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

73. John Morrissey, Esq., personally; 
74. John Morrissey, Esq., professionally; 
75. John P. Morrissey, P.A. and its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

76. Mark R. Manceri, Esq., personally; 
77. Mark R. Manceri, Esq., professionally; 
78. Mark R. Manceri, Esq., P.A. and its current and former Divisions, Affiliates, 

Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives, Attorneys, Insurers and Fiduciaries; 

79. Pankauski Law Firm PLLC and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives, Attorneys, Insurers and Fiduciaries; 

80. John J. Pankauski, Esq., personally; 
81. John J. Pankauski, Esq., professionally; 
82. Steven A. Lessne, Esq., personally; 
83. Steven A. Lessne, Esq., professionally; 
84. GrayRobinson, P.A. and its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

85. GUNSTER and its current and former Divisions, Affiliates, Subsidiaries, Stockholders, 
Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, Officers, 
Directors, Trustees, Employees, Agents, Administrators, Representatives; 
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86. Brandan J. Pratt, Esq., personally; 
87. Brandan J. Pratt, Esq., professionally; 
88. Huth & Pratt and its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

89. Stanford Financial Group and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers, Receivers and Fiduciaries; 

90. Oppenheimer & Co. Inc. and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

91. Oppenheimer Trust Company of Delaware and its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives, Attorneys, Insurers and Fiduciaries; 

92. Janet Craig, personally; 
93. Janet Craig, professionally; 
94. Janet Craig, fiduciary; 
95. Huntington Worth, personally; 
96. Huntington Worth, professionally; 
97. Huntington Worth, fiduciary; 
98. William McCabe, Esq., personally; 
99. William McCabe, Esq., professionally; 
100.Legacy Bank of Florida and its current and former Divisions, Affiliates, Subsidiaries, 

Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

101. JP Morgan Chase & Co. and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

102.LaSalle National Trust, NA and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

103.Chicago Title Land Trust and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

104.Heritage Union Life and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

Page 127of132 



002750

Case: 1:13-cv-03643 Document#: 214 Filed: 02/24/16 Page 129 of 132 Page ID #:3763 

105.Jackson National Life and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

106. Reassure America Life Insurance Company and its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

107. WiltonRe and its current and former Divisions, Affiliates, Subsidiaries, Stockholders, 
Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, Officers, 
Directors, Trustees, Employees, Agents, Administrators, Representatives; 

108.First Arlington National Bank as Trustee of S.B. Lexington, Inc. Employee Death 
Benefit Trust and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

109. United Bank of Hlinois and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

110.Bank of America, Alleged successor in interest to LaSalle National Trust, N.A. and its 
current and former Divisions, Affiliates, Subsidiaries, Stockholders, Parents, 
Predecessors, Successors Assignors, Assigns, Partners, Members, Officers, Directors, 
Trustees, Employees, Agents, Administrators, Representatives; 

111. Wilmington Trust Company and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

112. Regency Title dba US Title of Florida and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

113. Old Republic National Title Insurance Company and its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

114. Nestler Poletto Sotheby's International Realty and its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

115.Bernstein Family Realty, LLC and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

116. Bernstein Holdings, LLC and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

117. Bernstein Family Investments, LLLP and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
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Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

118. S.T.P. Enterprises, Inc., and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives, 
Attorneys, Insurers and Fiduciaries; 

119. S.B. Lexington, Inc. and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

120. National Service Association, Inc. (of Illinois) and its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

121.Life Insurance Concepts, Inc. and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

122.LIC Holdings, Inc. and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

123.LIC Holdings, LLC and its current and former Divisions, Affiliates, Subsidiaries, 
Stockholders, Parents, Predecessors, Successors Assignors, Assigns, Partners, Members, 
Officers, Directors, Trustees, Employees, Agents, Administrators, Representatives; 

124.Arbitrage International Management LLC and its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

125.Arbitrage International Marketing, Inc. and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

126.Arbitrage International Holdings, LLC and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

127. National Services Pension Plan and its current and former Divisions, Affiliates, 
Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, Assigns, 
Partners, Members, Officers, Directors, Trustees, Employees, Agents, Administrators, 
Representatives; 

128.Arbitrage International Marketing Inc. 401 (k) Plan and its current and former 
Divisions, Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors 
Assignors, Assigns, Partners, Members, Officers, Directors, Trustees, Employees, 
Agents, Administrators, Representatives; 

129. Simon L. Bernstein Trust Agreement (2008) and its current and former trustees, 
fiduciaries and counsel; 
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130. Simon L. Bernstein Irrevocable Trust Agreement (2008) and its current and former 
trustees, fiduciaries and counsel; 

131. Simon L. Bernstein Estate and Will of Simon L. Bernstein (2008) and its current and 
former trustees, fiduciaries and counsel; 

132. Simon L. Bernstein Estate and Will of Simon L. Bernstein (2012) and its current and 
former trustees, fiduciaries and counsel; 

133. Simon L. Bernstein Amended and Restated Trust Agreement (2012) and its current and 
former trustees, fiduciaries and counsel; 

134. Wilmington Trust 088949-000 Simon L. Bernstein Irrevocable Trust and its current and 
former trustees, fiduciaries and counsel; 

135.Estate and Will of Shirley Bernstein (2008) and its current and former trustees, 
fiduciaries and counsel; 

136. Shirley Bernstein Trust Agreement (2008) and its current and former trustees, fiduciaries 
and counsel; 

137. Shirley Bernstein Irrevocable Trust Agreement (2008) and its current and former 
trustees, fiduciaries and counsel; 

138. Simon Bernstein Irrevocable Insurance Trust dated 6/21/1995 (currently missing and 
legally nonexistent) and its current and former trustees, fiduciaries and counsel; 

139. Shirley Bernstein Marital Trust and Family Trust created under the Shirley Bernstein 
Trust (2008) and its current and former trustees, fiduciaries and counsel; 

140. S.B. Lexington, Inc. 501(C)(9) VEBA TRUST and its current and former Divisions, 
Affiliates, Subsidiaries, Stockholders, Parents, Predecessors, Successors Assignors, 
Assigns, Partners, Members, Officers, Directors, Trustees, Employees, Agents, 
Administrators, Representatives; 

141. Trust f/b/o Joshua Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012 and its 
current and former trustees, fiduciaries and counsel; 

142. Trust f/b/o Daniel Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012 and its 
current and former trustees, fiduciaries and counsel; 

143. Trust f/b/o Jake Bernstein under the Simon L. Bernstein Trust dtd 9/13/2012 and its 
current and former trustees, fiduciaries and counsel; 

144.Eliot Bernstein Family Trust dated May 20, 2008 and its current and former trustees, 
fiduciaries and counsel; 

145. Daniel Bernstein Irrevocable Trust dated September 7, 2006 and its current and former 
trustees, fiduciaries and counsel; 

146.Jake Bernstein Irrevocable Trust dated September 07, 2006 and its current and former 
trustees, fiduciaries and counsel; 

147.Joshua Z. Bernstein Irrevocable Trust dated September 07, 2006 and its current and 
former trustees, fiduciaries and counsel; 

148. Traci Kratish, Fiduciary; 
149. Christopher Prindle, personally; 
150. Christopher Prindle, professionally; 
151. Peter Montalbano, personally; 
152. Peter Montalbano, professionally; 
153. Steven Greenwald, personally; 
154. Steven Greenwald, professionally; 
155.Louis B. Fournet; professionally; 
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156.Louis B. Pourner, personally; 
157.Alexandra Bernstein; 
158.Michael Bernstein; 
15 9. Eric Bernstein; 
160. Molly Simon; 
161. Max Friedstein; 
162. John and Jane Doe State Defendants, 

EXHIBIT A - LIST OF POTENTIAL DEFENDANTS TO BE ADDED TO COUNTER 
COMPLAINT BASED ON NEED TO OBTAIN DISCOVERY AND POTENTIAL 
COMPANY - VEHICLE TO HIDE-MOVE ASSETS ETC 

163. John Hancock 
164.Delray Medical Center; 
165. Ronald V. Alvarez, Esquire, is a mediator; 
166. CFC of Delaware, LLC. 
167.Life Insurance Connection, Inc. 
168. TSB Holdings, LLC 
169. TSB Investments LLLP 
170. Life Insurance Concepts, LLC 
1 71. Life Insurance Innovations, Inc. 
172. National Service Association, Inc. (of Florida) 
173. Total Brokerage Solutions LLC 
174.Cambridge Financing Company 
175. National Service Association, Inc. 
176. National Service Corp (FLORIDA) 
177. Simon L. Bernstein Irrevocable Trust U/A 917106 
178. Shirley Bernstein Irrevocable Trust U/A 917106 
179. Simon Bernstein 2000 Insurance Trust (dated august 15, 2000) 
180. Shirley Bernstein 2000 Insurance Trust (dated august 15, 2000) 
181. 2000 Last Will and Testament of Simon L. Bernstein 
182.2000 Last Will and Testament of Shirley Bernstein 
183. Jill Iantoni Family Trust dated May 20, 2008 
184. Lisa Friedstein Family Trust dated May 20, 2008 
185.Daniel Bernstein Irrevocable Trust 07-JUL-10 049738 
186.Jake Bernstein Irrevocable Trust 07-JUL-10 0497381 
187.Joshua Z Bernstein Irrevocable Trust 07-JUL-10 0497381 
188. Simon Bernstein Irrevocable Trust dated 6/21195 
189. Simon Bernstein Trust, NA 
190. S.B. Lexington, Inc. Employee Death Benefit Trust 
191. Simon Bernstein Trust Agreement dated May 13, 2008 
192. Saint Andrews School Boca Raton 
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OPPENHEIMER TRUST COMPANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

Respondents. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

JUDGE JOHN PHILLIPS 

CASE NO.: 502014CP002815XXXXNB (IH) 

Response in Opposition To Omnibus 
Motion Filed Jan 07. 2016 by 
Lessnee-Oppenheimer 

RESPONSE IN OPPOSITION TO OMNIBUS MOTION ... Filed Jan 07, 2016 

COMES NOW, Eliot Ivan Bernstein ("Eliot") and Candice Michelle Bernstein ("Candice"), 

both PRO SE as Guardians for their three minor children ("Respondents") and hereby files this 

"Response in Opposition To Omnibus Motion ... " Filed Jan 07. 2016" and in support thereof 

states, as follows: 

I. I oppose the motion by Steven Lessne in this case and the related motion by Alan M. Rose in 

what should be deemed a "complex" case, these motions seeking to appoint a Guardian for 

v.l-Q<P~ 3 ) \lo "o~ L7 s" v d- .--;)--
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my children and oppose his motion for any "gag" order and since an Evidentiary Hearing and 

Testimony are both necessary with respect to the factual pleadings by Steven Lessne and 

such evidence and testimony including my own testimony on both matters which would last 

well beyond 30 minutes alone it is inappropriate and improper process to achieve anything at 

the Uniform Motion Calendar Hearing on Jan. 14, 2016 beyond Scheduling of Compliance 

for outstanding Discovery and Production, depositions and then an evidentiary hearing and a 

proper Case Management Conference for this "Complex" case. 

2. This, however, naturally raises the issue of Lessne being a "resigned" Trustee and thus 

lacking standing herein and the Court should otherwise first schedule hearings on the 

motions in the related complex cases to remove Ted Bernstein as Trustee for not being 

qualified under the language of the trusts, for misconduct in fiduciary capacity, for waste and 

fraud upon the estate and other matters wherein even this very response by myself in this 

filing has been delayed by Representations by Creditor William Stansbury that his Florida 

Licensed Attorney Peter Feaman would be filing yesterday with the Court and Alan Rose a 

request to delay any hearing on these motions until a Status Conference I Case Management 

Conference for the Orderly scheduling of further hearings wherein Peter Feaman already 

notified this Court on Sept. 15, 2015 that removal of Ted Bernstein as Trustee should be the 

first order of business instead of a validity trial with Ted Bernstein as Trustee, but whereupon 

this Court improperly moved to Schedule Trial in Shirley Bernstein's Trust case which was 

Not Notified for the Case Management Conference requested by the current PR of Simon's 

Estate being Mr. Brian O'Connell and Joy Foglietta of the Ciklin Lubitz Martens & 

O'Connell firm who filed the Notice to bring the matter up for the Case Management 

Conference on Sept. 1'5, 2015 in the first instance. 
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3. Thus, both alleged Creditor William Stansbury and Florida Licensed Attorney Peter Feaman 

are both Necessary Witnesses in relation to the Integrity of these proceedings and the good 

faith efforts I have undertaken to uncover fraud upon the Court and in the Court which is 

directly relevant to resolution of any sham claim by attorney Steven Lessne or Alan Rose 

regarding guardianship, both being Florida licensed attorneys who have directly Mislead this 

Court in many ways including but not limited to falsely citing language from other Court 

orders such as Southern District of New York Judge Shira Scheindlin, or Alan Rose falsely 

claiming during the alleged validity trial that there has been no prior Order for Production of 

all Original Records by Tescher and Spallina when in fact this was part of the Discharge 

Order of Judge Colin to the extent any such Order of Judge Colin remains valid. See, Order 

of Colin on Production 1• 

4. Specifically, Alan Rose, a Served Counter Defendant in the related action in this complex 

case has knowingly misquoted an Order of SDNY Judge Shira Scheindlin by falsely 

portraying a Proskauer Rose proposed language in an Order as an actual Order, quote, 

finding of Hon. Judge Scheindlin herself and while this conduct recently occurred in matters 

before the 4th DCA2
, this evidence is representative of the sharp practices that Alan Rose and 

Ted Bernstein have employed to avoid full and fair hearings, obstruct due process, and 

obscure actual truth seeking processes acting in conflict of interest and more while 

simultaneously not only denying proper funds for myself to obtain proper counsel for my 

minor children and myself but further denied retained Texas attorney Candice Schwager 

1February 18, 2014 Colin Order Regarding Turning Over ALL Records to Curator 
http://iviewit.tv/Simon%20and%20Shirlev%20Estate/20140218%200RDER%200N%20PETITION%20F 
OR%20DISCHARGE%20TESCHER%20SPALLINA%20Case%20502012CP004391XXXXSB%20SIMON 
.pdf 
2 December 17, 2015 Sur Reply Showing Alan Rose Misquoting Federal Judge Shira Scheindlin Order 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151217%204th%20DCA %20Rose%20T ed%20Su 
r%20Reply%20Dec%2016%202015.pdf 
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documents to review for her to further an application to be admitted pro hac vice after having 

opportunity to scope potential conflicts of interest between myself and minor children. 

5. Alan Rose falsely stated to this Court at the Case Management Conference3 that no hearings 

were held prior for guardianship hearings but yet Alan Rose had only a year earlier been 

denied4 by Judge Colin who claimed Eliot and Candice did not need Guardians for their 

children and yet Alan Rose and Lessnee not only file similar false pleadings but move in 

coordination in their sharp practices where both Alan Rose and Lessnee should now be 

Witnesses. 

6. Thus, attorney Alan Rose's conduct himself in these proceedings has relevance to both 

Lessne and Oppenheimer's sham motion as well as Rose's sham motion for guardianship 

since Rose and Ted Bernstein's own conduct has caused waste and harm to beneficiaries and 

delayed and obstructed the fact finding and truth seeking processes of this court and thus 

right there alone are 3 Witnesses in addition to myself that should be part of any Evidentiary 

hearing relating to appointment of a Guardianship and thus arriving at a Schedule would be 

the most that can happen on Jan. 14, 2016, or at least should be the most that can happen on 

this date. 

7. In fact, Florida licensed attorney Peter Feaman has directly prepared pleadings and 

correspondence showing myself as being the only sibling in these cases to expose fraud and 

forgery and other proper matters in these cases and eligible to be a Successor Trustee. See, 

below. 

3 September15, 2015 Case Management Hearing Transcript Scheduled In Simon Estate ONLY, Page 28 
Line 7-16 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150915%20Judge%20Phillips%20Hearing%20Tra 
nscript%20-%20Estate%20of%20%20Simon%20Bernstein.pdf 
4 August 14, 2014 Order DENYING GUARDIAN 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140814%200rder%20Judge%20Martin%20Colin 
%20N0%20GUARDIAN%20FOR%20ELIOT%20CH I LDRE N. pdf 
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8. See filings by Peter Feaman on behalf of alleged Creditor William Stansbury relevant to the 

sham filing for Guardianship by Alan Rose on behalf of Ted Bernstein. 

a. http://iviewit.tv/Simon%20and%20Shirley%20Estate/20 I 402 I 7%20Stansbury%2 

0Response%20in%200pposition.pdf Page 4-6 (C) 

b. http://iviewit.tv/Simon%20and%20Shirley%20Estate/20 I 40522%20JOINDER %2 

OIN%20PETITION%20FILED%20BY%20ELIOT%20IVAN%20BERNSTEIN% 

20FOR%20REMOVAL%200F%20TRUSTEE%20AND%20FOR%20TRUST% 

20ACCOUNTING.pdf 

c. http://iviewit.tv/Simon%20and%20Shir ley%20Estate/20 I 40627%20Response%2 

Oin%200pposition%20to%20the%20Appointment%20of0/o20Ted%20Bersntein% 

20as%20Successor%20PR %20etc%20fi led%20by%20F eaman%20Stansbury .pdf 

9. Then of course is the letter by Florida Licensed attorney Peter Feaman from August of2014, 

nearly 17 months ago claiming PR Brian O'Connell had an absolute "duty" to file to Remove 

Ted Bernstein in showing failure to provide Accountings, waste of Trust assets and other 

matters, yet no action taken by PR O'Connell and no present follow-up by Peter Feaman 

although as indicated I have been delayed in this very filing by Representations of William 

Stansbury that Peter Feaman would be filing with the Court relative to these matters 

including holding hearings off until a Status or Case Management Conference but has yet to 

do that either, although it was represented it would be filed Tuesday, Jan., 12, 2016 further 

knowing I had filed for Unavailability with this Court which was served upon Alan Rose and 

further filed in my last opposition to the Gag order that I was under medication and needing 

medical care. See, 
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a. August 29, 2014 Letter from Attorney at Law Peter Feaman, Esq. to Personal 

Representative Attorney Brian O'Connell re Conflicts and more of Ted and Alan 

Rose. 

http://iviewit.tv/S imon%20and%20Shirley%20Estate/20140829%20F eaman%20 

Stansbury%20Letter%20to%20Brian%200'Connell.pdf 

b. December 16, 2014, Letter from Attorney Peter Feaman to PR and Attorney Brian 

O'Connell Letter re O'Connell's Absolute Duty to Remove Ted

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20141216%20Attorney%20 

c. Peter%20Feaman%20Letter%20to%20Attorney%20Personal%20Representative 

%20Brian%200'Connell%20re%20Ted%20and%20Alan%20Conflicts.pdf 

d. September 19, 2014 Attorney Peter Feaman to PR Attorney Brian O'Connell re 

Assets of Estates -

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140919%20F eaman%20 

Letter%20to%20Brian%200connell%20re%20assets%20ofU/o20Simon%20Estate 

%209%2019%2014.pdf 

10. William Stansbury is further a necessary Witness as he has information relating to an 

ongoing Federal investigation of Ted Bernstein by the US Dept. of Labor in relation to Ted 

Bernstein's fiduciary actions as Plan Administrator I Trustee involving Arbitrage 

International an asset of the Estate and Trusts where it is likely that further financial harm to 

beneficiaries including my minor children has occurred according to William Stansbury and 

yet Alan Rose and Ted Bernstein have not only failed to Disclose these matters to the Court 

and parties but further failed to disclose these matters in an alleged Meeting involving 

Bernstein Holdings and Bernstein Family Investments where Ted Bernstein and Alan Rose . 
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11. Further that the Estate itself by and through Brian O'Connell and Joy Foglietta has failed to 

account for or provide Documents and Records that should have been in their Custody 

despite prior Court Ordered Production5 upon the former PR's, Tescher and Spallina, after 

their removal after admissions to fraudulently altering and creating a fraudulent Shirley Trust 

that Alan Rose misleads this Court about there being no such Court Order during an alleged 

Validity Trial6 and having multiple cross examination questions sustained as a result of such 

misstatement to the Court where it appears that in contempt of such order for Tescher & 

Spallina to Produce and tum over all Originals and files, Alan Rose, alleged Fiduciary and 

Trustee Ted Bernstein, Brian O'Connell and Joy Foglietta and potentially others have left 

"Original" documents and files instead in the Custody of Tescher & Spallina where Spallina 

has now admitted to fraud upon beneficiaries and their counsel, mail fraud, fraud upon the 

Court in the filings his office prepared and other crimes and misconduct during the alleged 

"validity" trial before Your Honor where the PRs O'Connell & Foglietta are wholly and 

conspicuously absent from the "Validity trial" (despite having pleaded to the Court in the 

Shirley Trust Construction case that Ted was NOT A VALID TRUSTEE7 in the SIMON 

TRUST, which would have materially affected the outcome of such hearing on the Simon 

Trust case and Ted's ability to argue the validity in the first place) among many other 

"missing Witnesses" at the alleged validity Trial such as Traci Kratish, Diana Banks, Donald 

5 February 18, 2014 Court Ordered Production of ALL Records of Tescher and Spallina to Curator 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140218%200RDER%200N%20PETITION%20F 
OR%20DISCHARGE%20TESCHER%20SPALLINA %20Case%20502012CP004391 XXXXSB%20SIMON 
.pdf 
6 December 15, 2015 Validity Hearing Transcript - Transcript Page 123 Lines 10-18 & Page 124 3-7 and 
Pages 124 Line 17 to 125 Line 17. 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151215%20Hearinq%20Transcript%20Phillips%2 
0Validity%20Hearing.pdf 
7 February 17, 2015 Answer Affirmative Defenses Filed by PR Attorney Brian O'Connell stating Ted is 
NOT A VALID TRUSTEE under the terms of the Trust. 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150217%20Answer%20%20Affirmative%20Defe 
nses%200'Connell%20States%20Ted%20is%20NOT%20VALID%20TRUSTEE.pdf 
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Tescher, unknown signatory witnesses, leaving the Estate of Simon Bernstein without 

counsel despite the fact that one of the First Orders of Business PRs O'Connell and Foglietta 

should have sought at the Case Management Conference held Sept. I 5, 2015 which was Held 

and Noticed only in the Estate of Simon Bernstein is a Compliance Order to obtain all the 

"Originals" and files/documents from Tescher & Spallina so proper Discovery and 

Production could occur to prove validity but instead results in an improperly schedule Trial 

in Shirley's Trust case which was not Noticed for Sept. 15, 2015 as required in the 

procedural rules of the Court. 

12. Licensed attorney Peter Feaman and his client alleged Creditor William Stansbury further 

being Witnesses as both claimed to have observed Donald Tescher at the Courthouse after 

the validity trial yet was not produced by Alan Rose suggesting Tescher's presence was 

under Alan Rose's control. 

13. Thus, Brian O'Connell and Joy Foglietta should further be called as Necessary Witnesses in 

relation to the integrity of proceedings and were further factual Witnesses in relation to 

missing documents, missing production, missing business records and intertwined in conduct 

with Alan Rose in sudden emerging "original" documents from the St. Andrew's Home 

allegedly for the Oppenheimer matters and other dispositive Estate and Trust documents yet 

Creditor William Stansbury had previously stated that his Florida licensed attorney Peter 

Feaman suggested that a Meeting at his Office and or Brian O'Connell's Office and inviting 

the Palm Beach County Sheriffs for Criminal investigation and prosecution of Ted Bernstein 

in relation to the missing Tangible Personal Property ("TTP") should occur, thus intertwining 

all of the various parties as witnesses in relation to any Guardianship hearing and necessity. 
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14. While I understand it was filed in a different case number, Steven Lessne is intertwined with 

Rose on numerous issues including not only the sudden emergence of "original" documents 

in the Oppenheimer case but further the sharp practices conduct wherein Lessne has directlv 

mislead this Court by an almost identical sharp practice of Alan Rose where Southern 

District of New York Judge Hon. Shira Scheindlin is again knowingly misquoted wherein 

Lessne claims Judge Scheindlin issued some nationwide injunction against me again 

misquoting language "proposed" by Proskauer Rose where in actuality the language Judge 

Scheindlin determined in the Order was as follows: "IV. CONCLUSION For the foregoing 

reasons, a monetary sanction in the amount of $3,500 is hereby imposed on Bernstein as is 

the injunctive sanction described above. The money is to be paid to the Clerk of the Court, 

Southern District of New York, forthwith. If Bernstein ignores the monetary sanction, 

defendants may obtain an enforceable judgment in the amount of $3,500. If Bernstein 

continues to file motions in this case, he may be subject to additional monetary sanctions. 

The Clerk of the Court is directed to close the motion for sanctions (Docket Entry # 145). 

Dated: 14 New York, New York August 29, 2013 Opposition at 13. J8 ". 

15. Thus, the only injunctive limitation determined by SDNY Judge Scheindlin is that ifl file 

motions "in this case", being the SDNY case, I "mav be subject to additional monetary 

sanctions". thus showing Lessne himself directly misleading this Court as a Florida licensed 

attorney. 

16. The Court should note that Lessne left his firm Gray Robinson and took with him the 

Bernstein I Oppenheimer case as he transitioned to Alan Rose's prior law firm Gunster. 

8 August 29, 2013 Order the Most Honorable Shira A. Scheindlin 
http://www.iviewit.tv/20130829%20Scheindlin%200rder%20Sanctioninq%20Bernstein.pdf 
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17. To the extent any Order of Judge Colin remains valid, he has already ruled upon motions by 

Alan Rose and Ted Bernstein on Guardianship and the related matters and DENIED those 

matters. See below Orders Colin in Rose Denial Guardian Shirley Trust Construction 

stating no Guardian necessary and Oppenheimer denial of same, This renewed attempt on 

virtually the same grounds constitutes further harassment and a 2nd bite at apple hoping for a 

better outcome than with Judge Colin. 

a. Oppenheimer Denial 

http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20141107%200mnib 

us%200rder%20Colin%200ppenheimer%20Case.pdf 

b. Rose Trust Construction Denial 

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20 l 408 l 4%200rder%20Ju 

dge%20Martin%20Colin%20N0%20GUARDIAN%20FOR%20ELIOT%20CHI 

LDREN.pdf 

c. Order Denying Contempt Against Eliot -

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150 5 04 %200rder%20on 

%20Motion%20to%20Hold%20Eliot%20Bernstein%20in%20Contempt%20DEN 

IED.pdf 

18. There has been no "construction" hearing scheduled much less any full and fair hearing after 

proper discovery and depositions. 

19. Moreover, alleged Creditor William Stansbury's attorney has previously written to Rose 

directly regarding Rose's conflicts of interest and other matters of testimony relevant at any 

hearing as follows: 
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a. August 08, 2014 Feaman Letters to Rose 

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140808%20Response%2 

Oto%20Motion%20for%20Contempt%20-

%20Exhibit%20Feaman%20Letter%20to%20Alan%20Re%20St%20Andrews%2 

OTuition.pdf 

b. Pleading filed by PR Attorney Brian O'Connell in Shirley Trust - Ted NOT A 

VALID TRUSTEE IN SIMON -

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20 l 50217%20Answer%20 

%20Affirmative%20Defenses%200'Connell%20States%20Ted%20is%20NOT% 

20V ALID%20TRUSTEE.pdf 

c. January 16, 2015 Nevada District Court Ruling - Crystal Cox ruling Eliot and 

Crystal not associated -

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150116%20Cox%20Bem 

stein%20Nevada%20RIC0%200rder%20Denying%20Motions%20for%20Sum 

mary%20J udgement.pdf 

20. I replead and re-allege the following in further opposition to any continued improper 

attempts at a gag order which should be denied and stricken but certainly would require an 

adversarial evidentiary hearing first not part of the Uniform Motion Calendar Hearing of Jan. 

14, 2016 and certainly not in 10 minutes. 

21. I have already had to reschedule medical/dental related appointments due to Alan Rose's 

actions this New Year, I am currently on prescription medication since January 02, 2016, 

including painkillers and muscle relaxers and am not fit to attend hearings, which is part of 

the reason for my unavailability this month. This scheduling and notice is improper and 
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further harassment and this is not the first time Alan Rose has deployed these tactics as the 

record for the cases reflects. 

22. This is nothing but more of the same "sharp practices" and legal process abuses that Alan 

Rose and Trustee Ted Bernstein have perpetuated throughout the litigation. 

23. Florida Licensed attorney (presently) Alan Rose and his client Ted Bernstein fail to point 

out to this Court their continuing Conflicts of Interest since both Alan Rose and Ted 

Bernstein have actively worked Against the Interests of the "grandchildren" to Shirley and 

Simon Bernstein by trying to block $1.7 in Life Insurance proceeds from coming into the 

Estate. 

24. Both attorney Alan Rose and Ted Bernstein have been involved in actions which directly 

were contrary to the best interests of minor children by refusing to agree to a Continuance of 

the validity trial in Dec. 2015 even for 30 days so my minor children could have Counsel by 

Candice Schwager, Esq. and yet now try to claim to come to this court for the welfare of 

minor children. See, 

and 

a. December 12, 2015 Attorney Candice Schwager Pro Hae Vice Letter to Court 

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151212%20Candice%20 

Schwager%20Pro%20Hac%20Vice%20ECF%20Filing%20Stamped%20Copy.pd 

f 

b. December 15, 2015 Phillips Trial Stay 

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151215%20ESIGNED% 

20Phillips%20Tria1%20Stay%20ECF%20ST AMPED%20COPY.pdf 

25. Ted Bernstein and Alan Rose have articulated no adequate basis to impose a Gag order. 
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26. In fact according to the Email Letter sent by attorney Schwager today to Alan Rose (see 

http://iviewit.tv/Simon%20and%20Shirley%20Estate/20160 l 06%20Schwager%20Letter%20 

to%20Alan%20Rose%20to%20Cancel%20Hearings.pdf) to seek his voluntary withdrawal 

of this Hearing, even one of the cases cited by Alan Rose actually has the District Court of 

Appeals reversing a Trial Court's Order closing a Trial from the public: "The orders of the 

trial court sealing the file and closing the proceedings are REVERSED. The public shall be 

permitted access to the court file and the transcript or reporter's notes of any proceedings in 

the trial court. ERVIN, J., concurs. NIMMONS, J., concurs, with written opinion." 

https://casetext.com/case/florida-freedom-newspapers-v-sirmons 

27. There was minimal if virtually any naming of the "grandchildren" and/or "minor children" in 

the Trial in any event and I should have every right to inspect and have my own copy of the 

Transcript and this appears to be nothing more than the bully sharp practices of Alan Rose 

and Ted Bernstein in trying to deny due process and access to the courts and the ability to 

seek proper appeal, collateral attack and other motions concerning the trial. 

28. As attorney Schwager pointed out in her letter, "Thus, it truly appears that your motion is 

more of a "smoke-screen" and "sharp practices" which are more designed to further delay, 

obstruct and hinder the due process rights of Eliot Bernstein and his minor children and 

perhaps others in the truth seeking processes by this motion which must be withdrawn." 

29. In one breathe, Alan Rose and Ted Bernstein rush to push a validity Trial through that had 

been requested years before by Plaintiff Eliot and do so in a manner to Deny Counsel to 

Minor Children but now that the hour of Truth is at hand where Ted Bernstein's business 

partner I former business partner Robert Spallina's testimony Admitting to mail fraud, 

fraudulently creating an Invalid Trust and Fraud Upon the Court in these matters and related 
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Testimony is about to be available as it should be, Alan Rose and Ted Bernstein are now 

suddenly ( and frantically ) the big heroes for minor children and rushing in by an improperly 

Noticed Hearing to gag truth without providing any specific justification that this will benefit 

any minor children. 

30. Yet, as stated by the very case Alan Rose and Ted Bernstein have cited for this Court, " 

Preserving the independence and integrity of the judicial process through open and publicly 

scrutinized judicial proceedings is the issue." 

31. "A strong and independent judiciary is the bulwark of a free society. If there were no public 

access to proceedings before the trial judge, there would be no safeguard for judicial 

independence nor any assurance of judicial integrity." 

32. "It is the existence of the right of access that is critical to the court's autonomy, not the 

public's exercise of that right. Knowing the public can attend these proceedings and review 

judicial records helps guarantee that those matters will be conducted with due regard for the 

public's interest in a fair and impartial judiciary." See, https://casetext.com/case/florida

freedom-newspapers-v-sirmons. 

33. Minor children ultimately have to grow up and learn the laws of civil societies. 

34. There is nothing in the Transcripts that relates to the actions and behaviors of the minor 

children and thus Alan Rose and Ted Bernstein have shown _nothing specific of!:! 

compelling nature with respect to the minor children and this motion should be struck from 

the Calendar and denied. 

35. Instead the Trial consisted of testimony and actions by Ted Bernstein's business partners and 

his former counsel to him as fiduciary Robert Spallina and Donald Tescher who admitted to 

(i) illegally using the Mails to mail a fraudulently created invalid trust to the three minor 
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children's prior counsel Christine Yates, (ii) that his law firm deposited fraudulent 

documents in the Court record in the cases, (iii) that he fraudulently used a deceased Personal 

Representative to Fraudulently close the Estate of Shirley Bernstein in these matters leading 

to the reopening of the Estate of Shirley and three years of litigation costs and expenses and 

(iv) that he was under an SEC Consent order for Felony Insider Trading charges and other 

matters. 

36. The SEC Consent Orders9 for Spallina and Tescher are already of Public Record by the 

Washington, DC Office of the US SEC itself naming Robert Spallina and Donald Tescher, 

Ted Bernstein's business partners and former disgraced counsel to him as fiduciary in these 

matters, who he and Alan Rose allowed to "hold onto" Original records even after Spallina's 

admitting to fraud that benefited his client Ted directly and also having the firm's paralegal 

notary public Kimberly Moran admit to criminal charges in this matter of forging documents, 

fraudulently notarizing them, including Post Mortem for Simon Bernstein and committing 

multiple frauds on the Court and beneficiaries in these matters. 

37. See," FOR IMMEDIATE RELEASE 2015-213 Washington D.C., Sept. 28, 2015-The 

Securities and Exchange Commission today charged five Florida residents - including two 

lawyers and an accountant -with insider trading in advance of the acquisition of Pharmasset 

9 September 28, 2015 SEC Press Release Regarding SPALLINA and TESCHER INSIDER 
TRADING CHARGES, "SEC Charges Five With Insider Trading, Including Two Attorneys and 
an Accountant" 
http://www.sec.gov/news/pressrelease/2015-213.html 
and 
September 28, 2015 SEC Government Complaint filed against TESCHER and SP ALLINA @ 
http://www.sec.gov/litigation/complaints/20 l 5/comp-pr2015-2 I 3.pdf 
and 
October 01, 2015 SEC Consent Orders Felony Insider Trading SPALLINA signed September 16, 
2015 and TESCHER signed June 15, 2014 
http://www. iviewit. tv /S imon%20and%20Shi rley%20Estate/2015 %20S pal I ina%20and%20Tesch 
er%20SEC%20Settlement%20Consent%200rders%20lnsider%20Trading.pdf 
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Inc. by Gilead Sciences Inc. In a complaint filed in federal court in Newark, New Jersey, the 

SEC alleged that attorneys Robert L. Spallina and Donald R. Tescher and accountant Steven 

G. Rosen illegally traded on confidential information obtained from a mutual client who 

served on the board of directors of Princeton, New Jersey-based Pharmasset." 

38. Spallina, Tescher, Rosen, Palermo, and Markowitz collectively agreed to pay approximately 

$489,000 to settle the charges. The settlements are subject to court approval. 

39. "Lawyers and accountants occupy special positions of trust and confidence and are required 

to protect the information entrusted to them by their clients," said Joseph G. Sansone, Co-

Chief of the SEC's Market Abuse Unit. "It is illegal for them to steal their clients' 

confidential information to trade securities for their own profit or to tip others." See, 

http://www.sec.gov/news/pressrelease/2015-2 l 3.html 

40. Thus, those matters regarding Ted Bernstein's business partners and prior counsel to him as 

fiduciaries are already a matter of public record being made public by the federal 

government. 

41. However in the December 15, 2015 Hearing Spallina states to Your Honor that he had not 

pied guilty to either felony or misdemeanor criminal conduct and yet the Consent Order 

signed by Spallina directly contradicts his testimony before this Court and this Court should 

take Judicial Notice and report such misconduct. 

42. That SP ALLINA perjured his testimony and further misled this court as he did plead guilty 

of criminal misconduct and the SEC Consent signed by SPALLINA states, 

"2. Defendant [Robert Spallina has agreed to plead guilty to criminal conduct 
relating to certain matters alleged in the complaint in this action and 
acknowledges that his conduct violated the federal securities laws. Specifically, 
Defendant has agreed to plead guilty to a one count information which charges 
him with committing securities fraud involving insider trading in the securities of 
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Pharmasset, Inc. in a matter to be filed in the United States District Court for the 
District of New Jersey, (the "Criminal Action")." 

43. Yet, in a December 15, 2015 hearing under sworn oath as a witness in a Validity Hearing 

before Judge PHILLIPS, SPALLINA perjured himself and stated the following from the 

hearing transcript Page 93 Lines 14-1710
; 

14· · · · · · ·THE COURT:· You can answer the question, which 
15 · · · · is, did you plead to a felony? 
16· · · · · · ·MR. BERNSTEIN:· Sorry, sir. 
17· · · · · · ·THE WITNESS:· I have not. 

44. Further, in the SEC Consent signed by SPALLINA reads, 

"12. Defendant understands and agrees to comply with the term of 17 C.P.R. f 
202,S(e). which provides in part that it is the Commission's policy "not to permit a 
defendant or respondent to consent to a judgment or order that imposes a sanction 
while denying the allegations in the complaint or order for proceedings." As part 
of Defendant's agreement to comply with the terms of Section 202.5( e ), 
Defendant acknowledges that he has agreed to plead guilty for related conduct as 
described in paragraph 2 above, and: (i) will not take any action or make or permit 
to be made any public statement denying, directly or indirectly, any allegation in 
the complaint or creating the impression that the complaint is without factual 
basis; (ii) will not make or permit to be made any public statement to the effect 
that Defendant does not admit the allegations of the complaint, or that this 
Consent contains no admission of the allegations; (iii) upon the filing of this 
Consent, Defendant hereby withdraws any papers filed in this action to the extent 
that they deny any allegation in the complaint; aud (iv) stipulates for purposes of 
exceptions to discharge sot forth in Section 523 of the Bankruptcy Code, 11 
U.S.C .. §523. that the allegations in the complaint are true ... " 

45. No compelling circumstances are shown by Ted Bernstein and his attorney Alan Rose to gag 

any part of the Trial herein other than what my attorney Candice Schwager says in her Letter 

Email that the standard in federal court for Pleadings is to simply abbreviate the minor 

child's name instead of spelling it out such as "J.B.", "D.B", etc. Where none of the parents 

of the minor children have objected on their children's behalf either. 

10 December15, 2015 PHILLIPS VALIDITY HEARING TRANSCRIPT 
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46. Nothing else more than that should happen here. 

47. Alan Rose and Ted Bernstein's desperate attempt to hide and conceal the Truth of the Trial is 

just like what the District Court of Appeals found offensive in the case their papers cited, "In 

essence, one of the parties wished to conduct the proceedings in private to prevent the 

disclosure of certain information the party would otherwise prefer not be made public. The 

information is of a somewhat general nature and not specifically tied to a domestic relations 

case.8The information is not related to the marital relationship nor its breakup, to the welfare 

of the children, nor to the marital property." 

48. "This may be so, but we do not find this reason to be sufficiently compelling, rising to the 

level that would deny the party an opportunity to receive a fair trial, to justify closing these 

proceedings." District Court of Appeal of Florida, First District. 508 So.2d 462 (Fla. Dist. Ct. 

App. 1987 ) https://casetext.com/case/tlorida-freedom-newspapers-v-sirmons 

49. Having acted to repeatedly Deny minor children Counsel by denial of proper Trust funds and 

thus deny minor children rights, these actions now by Ted Bernstein and Alan Rose are a 

sham and must be denied. 

50. Ted Bernstein would have this Court disregard and deny the actual history of fraud and 

abusive, bullying, extortive, illegal and coercive tactics and conduct of he and his business 

partners and his former counsel against Minor children as if Ted Bernstein had the Court on 

his own Payroll. See, May 6, 2013 Emergency Motion11 and See Motion on St. Andrew's 

School12
, 

11 May 06, 2013 Bernstein Emergency Petition Florida Probate Simon and Shirley Estate Cases@ 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20130506%20 FINAL %20SI GNED%20Pe 
tition%20Freeze%20Estates%200rginal%20Large.pdf 
12 August 24, 2014 Emergency Motion 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20140824 %20Amended%20Emergency%20Motion 
%20to%20Compel%20Eliot%20School%20Saint%20Andrews%20Payments.pdf 
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51. I, Eliot Bernstein, further renews and reminds this Court that it lacks jurisdiction to hear the 

matter as this Court was mandatorily disqualified at least as of Dec. 4, 2015 13 and was further 

moved to mandatory disqualify Dec.28, 201514 and thus no further action may be taken at 

this time beyond mandatory Disqualification. 

WHEREFORE, it is respectfully prayed for an Order mandatorily Disqualifying Judge 

John L. Phillips, striking or alternatively Continuing the motions of Steven Lessnee and 

Oppenheimer until after a properly scheduled, noticed and held Case Management Conference 

for a "complex" case, proper Discovery, depositions and proper evidentiary hearings held first, 

sanctions against Alan Rose and Ted Bernstein and such other and further relief as may be just 

and proper. 

Dated: January 13, 2016 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 13th day of January, 2016. 

13 December 04, 2015 Disqualification of Judge Phillips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151204%20FINAL%20SIGNED%20NOTARIZED 
%20Disqualification%20of%20Florida%20Circuit%20Court%20Judge%20John%20L %20Phillips%20ECF 
%20STAMPED.pdf 
14 Dec 28, 2015 Disqualification of Judge Phillips 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151228%20FINAL %20SIGNED%20NOTARIZED 
%20Second%20Disgualification%20of%20Judge%20Phillips%20after%20Validity%20Hearing%20on%20 
December%2015 %202015%20ECF%20STAMPED%20COPY.pdf 
and 
Corrections 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20151204%20FINAL %20CORRECTIONS%20to%20 
Disqualification%20of%20Florida%20Circuit%20Court%20Judqe%20John%20L %20Phillips%20ECF%20 
STAMPED.pdf 
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psimon@stpcorp.com 



002775

lisa.friedstein@gmail.com 

lisa@friedsteins.com 

COUNTER DEFENDANT 

Gerald R. Lewin 

CBIZ MHM, LLC 

1675 N Military Trail 

Fifth Floor 

Boca Raton, FL 33486 

jlewin@cbiz.com 

COUNTER DEFENDANT 

Albert Gartz, Esq. 

Proskauer Rose LLP 

One Boca Place 

2255 Glades Road 

Suite 421 Atrium 

Boca Raton, FL 33431-7360 

agortz@proskauer.com 

COUNTER DEFENDANT 

Byrd F. "Biff" Marshall, Jr. 

President & Managing Director 

Gray Robinson, PA 

225 NE Mizner Blvd #500 

Boca Raton, FL 33432 

biff.marshall@gray-
robinson.com 

COUNTER DEFENDANT 

COUNTER DEFENDANT 

Clair A. Rood, Jr. 

Senior Managing Director 

COUNTER DEFENDANT 

CBIZ Accounting, Tax & Advisory 

of Utah, LLC / CBIZ MHM, LLC 

175 South West Temple, Suite 

650 

Salt Lake City, UT 84101 

crood@cbiz.com 

COUNTER DEFENDANT 

Christopher Stroup 

Chairman of the Board of 

Directors and Chief Executive 

Officer 

Heritage Union 

A member of WiltonRe Group of 

Companies 

187 Danbury Road 

Wilton, CT 06897 

cstroup@wiltonre.com 

msarlitto@wiltonre.com 

COUNTER DEFENDANT 

T&S Registered Agents, LLC 

Wells Fargo Plaza 

925 South Federal Hwy Suite 

500 

Boca Raton, Florida 33432 

rspallina@tescherspallina.com 

kmoran@tescherspallina.com 

ddustin@tescherspallina.com 

dtescher@tescherspallina.com 

COUNTER DEFENDANT 

COUNTER DEFENDANT 

Joseph M Leccese 

Chairman of the Firm 

COUNTER DEFENDANT 

Proskauer 

Eleven Times Square 

New York, NY 10036 

t: 212.969.3000 

f: 212.969.2900 

info@proskauer.com 

jleccese@proskauer.com 

COUNTER DEFENDANT SERVED 

Steven Lessne, Esq. 

Gray Robinson, PA 

225 NE Mizner Blvd #SOD 

Boca Raton, FL 33432 

steven. lessne@gray-
robinson.com 
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IN THE DISTRICT COURT OF APPEAL OF 
THE STATE OF FLORIDA FOURTH 
DISTRICT, 1525 PALM BEACH LAKES 
BL VD., WEST PALM BEACH, FL 33401 

CASE NO.: 4D16-0064 

L.T. No.: 2014CP003698XXXXNB 

ELIOT IV AN BERNSTEIN v. TED BERNSTEIN, AS TRUSTEE. ET AL. 

Appellant I Petitioner(s) Appellee I Respondent(s) 

WARNING: POTENTIAL CONFLICTS OF INTEREST OF THIS COURT 

PETITION FOR ALL WRITS, WRIT OF PROHIBITION, WRIT OF MANDAMUS AND 
PETITION TO STAY CASES AND TEMPORARILY RESTRAIN SALE, TRANSFER, 
DISPOSITION OF ANY ASSET AND FOR PRESERVATION OF ALL EVIDENCE 

Now comes ELIOT IV AN BERNSTEIN ("PETITIONER") who respectfully petitions 

and pleads and shows this court as follows: 

1. This is a Petition for All Writs and is a Writ of of Prohibition as Directed and Determined 

by the 4th DCA, a Writ of Mandamus and an application for a Temporary Restraining Order-

Stay prohibiting any transfer, sale or disposition of any assets herein under the Estates and Trusts 

of Simon and Shirley Bernstein and Trusts of PETITIONER'S minor children and further 

requiring the parties, including the courts where there has been proven Fraud on the Court, to 

preserve any and all evidence, documents, records, notes, statements, properties and materials 

relating to these Estate and Trust matters in all cases stated in the caption. 

2. It is respectfully submitted that Hon. Judge John L. Phillips ("Phillips") has failed to 
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the Judicial Canons and as required by law by instead proceeding to act outside of his 

jurisdiction to hold an improperly scheduled Trial. 

3. In so doing Judge Phillips has acted in excess of his jurisdiction and outside the law and 

must be prohibited by the writ herein. Because the Orders of Judge Phillips who should have 

mandatorily Disqualified are a nullity and void and must be officially voided, there are no valid 

and proper Orders under which the parties are acting and thus the parties herein and each case 

listed in the caption shall be temporarily restrained from any further transfers, sale, disposition or 

compromise of any asset herein pending proper determinations of authority to act, proper 

determinations of who is and should be Trustee, the Personal Representative and what 

Dispositive documents prevail and other substantive orders in the case. 

BASIS FOR INVOKING JURISDICTION 

4. This is an Original Proceeding filed in the Florida Supreme Court pursuant to Florida 

Rule of Civil Procedure 9.lOO(b) and 9.030 for extraordinary writs. 

Florida Rule of Appellate Procedure Provides: 

Original Jurisdiction. The Supreme Court may issue writs of prohibition to 
courts and all writs necessary to the complete exercise of its jurisdiction, and may 
issue writs of mandamus and quo warranto to state officers and state agencies. 
The supreme court or any justice may issue writs of habeas corpus returnable 
before the supreme court or any justice, a district court of appeal or any judge 
thereof, or any circuit judge. 

5. This Court has jurisdiction to issue writs of mandamus, prohibition and any other writ 

within the exercise of its judicial authority. See McFadden vs. Fourth Dist. Court of Appeal, 682 

So.2d 1068 (Fla. 1996). 

Florida Rule of Appellate procedure 9.lOO(h) provides: 
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Order to Show Cause. If the petition demonstrates a preliminary basis for relief, 
a departure from the essential requirements of law that will cause material injury 
for which there is no adequate remedy by appeal, or that review of final 
administrative action would not provide an adequate remedy, the court may issue 
an order either directing the respondent to show cause, within the time set by the 
court, why relief should not be granted or directing the respondent to otherwise 
file, within the time set by the court, a response to the petition. In prohibition 
proceedings, the issuance of an order directing the respondent to show cause shall 
stay further proceedings in the lower tribunal. 

6. Upon information and belief, Judge John L. Phillips is a Palm Beach County Judge sitting 

in the North Branch acting as a Probate Judge herein. 

7. As such, Judge John L. Phillips actually knows and should know he has an Oath to 

uphold the US Constitution and State Constitution of Florida. 

8. As such, at all times relevant herein, Judge John L. Phillips actually knows and should 

know that fundamental US Constitutional Due Process requires fair Notice and an Opportunity to 

be Heard at a meaningful time and in a meaningful manner. 

9. Moreover, Judge Phillips knew and had to know Florida Rule of Civil Procedure 1.200 

Pre-Trial Procedure Case Management Conference provides that "The matter to be considered 

shall be specified in the order or notice setting the conference." and further has provisions for 

determining a "complex case" and provisions relating to compliance with Discovery and 

production requests, determination of witnesses, pre-trial depositions, expert witnesses and other 

pre-trial procedures, yet Judge Phillips knowingly moved on Sept. 15, 2015 to order a "Trial" in 

a case that was Not Noticed to be Heard at the Case Management Conference and further 

demonstrated bias, prejudice, lack of impartiality creating a reasonable fear that Eliot Bernstein 

would not receive a fair trial and was denying due process by denying Eliot Bernstein proper 

notice and opportunity to be heard at the Case Management Conference of Sept. 15, 2015, 
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10. During the pendency of a Petition for All Writs filed by Petitioner Eliot I. Bernstein at the 

Florida Supreme Court including Writs of Prohibition and Mandamus and a request for a Stay 

and injunction at the Florida Supreme Court with respect to Judge Martin Colin, the current PR 

of the Simon Bernstein Estate Brian O'Connell of the Ciklin law firm brought into the Estate by 

Creditor Stansbury attorney Peter Feaman filed for a Status Conference after the case was 

transferred to Judge Phillips. 

11. It is expressly noted that the re-filed Petition for All Writs with the Florida Supreme 

Court on June 30, 2015 expressly included a request for a Stay and Injunctive and other relief by 

the Florida Supreme Court further raising the novel and important Statewide issue of whether the 

Florida Courts themselves could be a proper forum consistent with due process to even hear the 

Bernstein matters herein for a variety of reasons including but not limited to current Chief Judge 

Labarga's involvement in the frauds upon the Florida Courts in the Proskauer Billing lawsuit. 

12. It was expressly noted that the Proskauer Rose firm had "billed" for Estate Planning work 

involving Simon Bernstein and Bernstein family matters and further had been determined that 

Judge Coates who the case was originally transferred to after Judge Colin's "recusal" coming 24 

hours after denial of a Disqualification motion himself had been a Proskauer Rose partner during 

the times of the original thefts of the underlying Technologies and Intellectual properties that 

were part of the Estate planning of Simon and Shirley Bernstein. The Court should note that 

Coates was a billing Proskauer Partner to the technology companies and that Proskauer is also a 

Counter Defendant in a stayed Counter Complaint of Bernstein's in a case he took over from 

Colin. 
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13. A status conference was scheduled by the Personal Representative O'Connell firm and 

held before Judge John L. Phillips at the North Branch on July 30, 2015. 

14. During this Status Conference, Petitioner Bernstein attempted to Object before Judge 

Phillips to raise the issues of the pending Petition for All Writs and related relief and Judge 

Phillips, upon information and belief being words heard by Petitioner, Judge Phillips indicated 

this Petition would be discussed at a Case Management Conference that was being scheduled. 

15. Again on July 30, 2015 at the Status Conference, Judge Phillips indicated at or near the 

close the issue of the Petition for All Writs filed by Petitioner Eliot Bernstein would be addressed 

at the Case Management Conference. 

16. Petitioner Bernstein was acting Pro Se and without Florida Licensed counsel at this time 

and has been denied counsel and the funds for counsel from the Trusts and Estates part of which 

were specifically designed to plan for Eliot Bernstein and his immediate family including the 

minor children. 

17. On several occasions during the pendency of the Petition for All Writs and at all relevant 

times herein, Petitioner Bernstein sought support from Creditor Stansbury and his licensed 

attorney Peter Feaman, Esq. for his Petition for All Writs and other relief making similar 

requests of the PR Brian O'Connell at the Ciklin law firm. 

18. Prior to a Case Management Conference held by Judge Phillips at the North Branch on 

Sept. 15, 2015, Petitioner Bernstein specifically sought determination from the PR O'Connell 

firm on the Plan and Scheduling of issues to be heard and to further avoid delay and cost having 

been rendered indigent status by the continuing frauds herein. 
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19. Judge Phillips had actual knowledge and knew and at all times should have known that 

the Case Management Conference was Noticed and Scheduled for the Simon Bernstein case, not 

the Shirley Bernstein Trust case in the instant matter or other related cases. 

20. After close of business hours on the eve of the Case Management Conference scheduled 

with Judge Phillips for Sept. 15, 2015, Petitioner Bernstein received a Filing by attorney Alan 

Rose on behalf of Ted Bernstein, still acting as Trustee despite licensed attorney Peter Feaman 

previously urging PR O'Connell in August of 2014 to file his own Petition to remove Ted 

Bernstein claiming he had an "absolute duty" or words to that effect to do so, including but not 

limited to, on grounds of the express language which Disqualified Ted and failures to account 

and waste of assets in the case as neither PR O'Connell nor Creditor attorney Peter Feaman took 

subsequent action to Remove Ted Bernstein despite the fact that Judge Colin who had denied 

Creditor Stansbury standing had now been suspiciously "Recused" within 24 hours of denying a 

subsequent mandatory Disqualification exposing not only Proven Fraud Upon the Court but also 

alleging Fraud By the Court and where Colin became a necessary and material fact witness to the 

fraud upon the Court committed by Ted as an alleged fiduciary and his court appointed attorneys 

Tescher and Spallina before Colin, all of them acting in fiduciary capacities in theese matters. 

21. Creditor Stansbury attorney had previously written to Alan Rose about his own "conflicts 

of interest" in representing Ted Bernstein yet had taken no further action by the time the Case 

Management Conference was held by Judge Phillips on Sept. 15, 2015 to cure the conflicts he 

was aware of. 

Judge Phillips Must be Mandatorily Disqualified for "Pre-Judging" the Case and for Bias, 
Prejudice and Reasonable Fear oflnability to Obtain a Fair Trial and Due Process 
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22. While never pennitting Petitioner Bernstein to be Heard on his Petition for All Writs at 

the Case Management Conference on Sept. 15, 2015 despite two specific representations to the 

contrary on July 30, 2015 by Judge Phillips, Judge Phillips fundamentally prejudiced the case 

and created the reasonable fear that Petitioner would never receive fair trial right from the outset 

of the Case Management Conference by claiming: " I'm not here to question some other judge's 

order. You won't have me saying he was wrong. " 

23. While this statement was in response to Creditor attorney Feaman questioning the 

Transfer to the North Branch, Judge Phillips determined from the outset and pre-judged 

Petitioner Bernstein's Petition for All Writs which sought to Void Judge Colin's Orders and 

declared him a necessary and material fact witness and further improperly prejudged all motions 

relating to the propriety of the prior Orders of Judge Colin. 

24. Judge Phillips must be mandatorily disqualified on these grounds alone. 

25. Yet Judge Phillips pre-judging, bias, prejudice and knowing misstatement oflaw and 

procedure in Florida went further saying, 

" If somebody made a mistake and you all think there's relief that should be 
granted to correct his mistake that's what the 4th is for. Please have a seat." 

26. The improper transfer to Phillips was already appealed at the Supreme Court of Florida 

by the Petition for All Writs at the time of the statement above and thus Phillips should have 

waited for a determination from the Supreme Court but did not and moved ahead. 

27. It was only confirmed and discovered by Petitioner on Dec. 3, 2015 by Licensed attorney 

Peter Feaman that, contrary to Judge Phillips gross misstatement of law during the Sept. 15, 2015 
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Case Management Conference that Florida has Rule 1.540 that permits a Trial Judge to in fact 

void such orders. 1 

28. Further, the Florida Supreme Court has confirmed that Trial Courts and Judges in Florida 

have inherent power and authority to correct frauds in the court and preserve the integrity of 

proceedings. 2 Judge Phillips thus not only falsely represented his powers to a Pro Se party but 

could have simply brought up in Case Management ifhe wanted Eliot Bernstein to file a separate 

Stay despite the Stay request and Writs pending that Phillips said would be discussed or could 

have otherwise set a schedule for the filing and hearing of any motions regarding Judge Colin. 

29. This Florida Supreme Court case makes it clear that "Finally, allegations of an attorney's 

filing of fraudulent documents in connection with his or her client's lawsuit would warrant a 

referral of that attorney to The Florida Bar for a possible violation of the Code of Professional 

Responsibility. See id. at 954 & n.2." (emphasis added). 3 

30. The failure to take appropriate action as required by the Judicial Canons and Rules 

against attorneys Tescher & Spallina by Judge Colin is precisely one of the grounds upon why 

his Orders should be voided and yet Judge Phillips made it crystal clear from the outset at the 

Case Management Conference on Sept. 15, 2015 he would be taking no such action with Judge 

Colin and later goes on to compound the bias, prejudice and reasonable fear of not getting a fair 

trial when he professes his "love" for Judge Colin who is a material and fact witness as set forth 

above who should have his Orders voided. 

1 See, http://phonl.com/fl law/rules/frcp/frcp1540.htm 
2 See, :Pino v the Bank ofNew York, Feb. 2013, 
http:/ /\vww.floridasupremecourt.org/decisions/2013/sc 11-697 .pdf 
3 See, http://www.floridasupremecourt.org/decisions/2013/sc11-697.pdf 
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31. The remainder of the Transcript makes it clear how Judge Phillips prejudged and pre

determined any claims of Petitioner Bernstein by improperly cutting off and denying any fair 

opportunity for Eliot Bernstein to be heard on any issue thus demonstrating bias and prejudice as 

a further basis to mandate Disqualification. 

32. This is further compounded and egregious where Pro se Petitioner Bernstein was having 

to be the one to try and step up and notify Judge Phillips that even licensed attorney PR 

O'Connell deemed Ted Bernstein to be invalid yet O'Connell failed to do so even though it was 

O'Connell's office as PR in the Simon Bernstein Estate that brought the matter on to be heard 

before Phillips in the first instance in the Simon Bernstein Estate at the Case Management 

Conference of Sept. 15, 2015. 

33. Instead, Judge Phillips commits even further egregious and knowing Due process 

violations by permitting Alan Rose who has been claimed by Feaman to have conflicts of interest 

(not raised before Phillips but raised during Judge Colin's handling of the case) and claimed by 

both Feaman and O'Connell to be representing a Trustee Ted Bernstein who isn't "valid" under 

the language of the trust that precludes him and yet Phillips denies Eliot Bernstein to be heard 

there and instead allows Alan Rose to co-opt O'Connell's Management Conference to Schedule 

a Trial in Shirley Bernstein's Trust case the instant case before this Court which was never 

Noticed to be Heard in the first instance denying due process both on the count of improper 

Notice and on a fair Opportunity to be heard. 

34. Judge Phillips clearly knew he was in the Simon Bernstein case and Petitioner Bernstein 

and Attorney at Law Peter Feaman attempted to clarify the matter and thus Phillips knew what 

he was doing when he improperly noticed a Trial to be scheduled in Shirley Bernstein when the 
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case was noticed for Simon Bernstein and thus Judge Phillips failure to sua sponte correct the 

matter on his own motion is further proof of bias, prejudice and reasonable fear of the inability to 

obtain a fair trial all of which mandates that Judge Phillips must be mandatorily disqualified. 

35. The net effect of the due process violations and knowingly improper conduct by Judge 

Phillips is to again Deny Petitioner Eliot Bernstein fair opportunity to be heard and to even have 

Trial Counsel similar to the fraud upon the Court committed by Labarga in the Proskauer Billing 

lawsuit where it is later shown to Judge Colin that Ted Bernstein's attorneys Tescher & Spallina 

involved in the fraud are intimately involved with the Proskauer firm in the Boca Raton, Florida 

community and Proskauer is directly involved in these estate and trust matters as well. 

36. It was only recently discovered during the week on or about Dec. 1, 2015 that the 4th 

DCA denied Petitioner's Writs as "moot" when no possible legal determination could be 

properly determined on "mootness" for the Mandamus petition and voiding of Judge Colin's 

Orders and determination of Colin as a necessary and material fact witness nor could the 

application for a Stay and Injunctive relief be determined as "moot" bringing the case back to 

that portion of the Writ and Petition that was filed in the Florida Supreme Court as to the novel 

and important statewide issue of whether the State of Florida and Florida Courts can provide due 

process in the Eliot Bernstein family matters based upon inherent conflicts of interest and fraud 

upon the Court and by the Court. 

37. Yet, despite the fact that the 4th DCA just ruled and a reasonable argument could be 

made that not only should Judge Colin's Order denying Creditor Stansbury out of the Shirley and 

Simon Estates and Trusts be "re-heard" filed by Feaman, Feaman could have reasonably 

determined that until the 4th DCA spoke on Petitioner Bernstein's Petitions, there was a 
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reasonable basis to hold off before Phillips on a motion to Stay and Disqualify as unless someone 

had improper "inside" knowledge of what the 4th DCA was going to do, the 4th DCA could have 

issued a Show Cause Order for the Writs to be responded to thereby creating the Stay of the 

lower court rendering action before Phillips unnecessary and moot yet it had been just 

discovered Dec. 3rd, 2015 that Feaman would not take any such action before Phillips leaving 

Eliot Bernstein standing alone pro se at an improperly scheduled trial before Phillips on Dec. 

15th, 2015 even though Feaman's client Creditor Stansbury has sued Ted Bernstein and Tescher 

and Spallina in their fiduciary capacities both in the Civil court of Judge Kelley and the Estate 

cases all further calling into question the integrity of proceedings before Phillips as a further 

basis to disqualify. 

38. The Petition for All Writs brought up very serious actions in the case including but not 

limited to alleged fraud by the court, proven fraud and fraud on the court, beneficiaries, including 

allegations of fraud by the original Personal Representatives and Trustees, the attorneys Tescher 

& Spallina 4 , who were directly involved in the drafting of specific Trust and Estate documents 

directly at issue before Judge Phillips. 

39. The Petition for All Writs further brought up that, not only has one of the direct 

employees who was under the direction, control and management of Attorneys Tescher & 

Spallina, a Paralegal-Notary named Kimberly Moran, Admitted to Criminal charges in her acts 

of forging and fraud in preparation of FIVE Notarizations on dispositive documents of likely 

beneficiaries and a sixth POST MORTEM forgery for Simon Bernstein in the case in documents 

4 Tescher and Spallina have recently been charged by the Securities & Exchange Commission for 
charges of Insider Trading. See http://www.wsj.com/articles/sec-charqes-five-with-insider-tradinq-over-
2011-gilead-deal-1443460420 
and 
http://www.sec.gov/litigation/complaints/2015/comp-pr2015-213. pdf 
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the law firm of Tescher & Spallina, P.A. then fraudulently deposited with the Palm Beach 

Court of Martin Colin and then later Attorney Spallina admitted to Palm Beach County Sheriff 

officers that he and his partner, Donald Tescher. Esq., further fraudulently altered a Shirley 

Bernstein trust document but also that Palm Beach County Probate Court Judge Martin Colin 

was a direct material and fact Witness to the fraud in and and upon the Court and thus was 

mandated to Disqualify himself from the proceedings from the start and void his Orders, not 

simply issue a Recusal and thus further should have been a Witness for any Trial that Judge 

Phillips was trying to schedule although proceeding to improperly schedule the Trial in a case 

Not Noticed for the Case Management Conference. 

40. Colin's Recusal came a day after denying his own Disqualification Motion filed by Eliot 

Bernstein seeking to strike and void entirely all Colin's Orders for the proven and multiple 

Frauds on the Court that have occurred and reset the case and replace all parties involved in the 

Frauds, including but not limited to, counsel, courts officials and court appointed fiduciaries 

involved or potentially involved with the prior frauds and frauds on the court in the cases. As 

Colin interfered and steered the transfer of the cases to the North District and ultimately Phillips 

after his recusal, this would be cause to reset the whole jurisdiction and transfer and further 

brought up the improprieties of Judge Phillips even acting at the Case Management Conference 

in the first instance by the improper Transfer by Colin, yet all of this was pre-judged and pre

determined by Phillips demonstrating bias, prejudice, lack of impartiality and denying due 

process. 

41. In fact, the precise circumstances of the "Recusal" and Transfer of this case leading to 

Judge John L. Phillips presiding was brought up and pending before the Florida Supreme Court 
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at the time of the Case Management Conference of Sept. 15, 2015 and had been pending at all 

times Judge John L. Phillips has presided in this case. 

42. In fact, proceeding without determination of the transfer issues raised in the All Writ 

Petition further denies due process, allegedly continues a fraud on the court and continues to 

causes waste, fraud and abuse for all parties and for all of the following reasons: 

a. As noted in the Petition for All Writs, not only is Mandamus sought to 

force Judge Colin to issue a mandatory Disqualification in this case, not a Recusal, but 

further seeks Prohibition as Judge Colin, upon receiving the last motion for 

Disqualification on or about May 14, 2015, initially Denies the motion as insufficient and 

then, within 24 hours or less Sua Sponte "recuses" himself and afterwards proceeds to 

have "conversations" with other Judges in the Palm Beach Court Southern District 

interfering with the transfer process, in a case where Colin was already Petitioned to be a 

Material Fact Witness in the Fraud upon his Court and alleged fraud involving him 

directly as part of a larger Fraud by the Court. Colin's Order and actions steer the case to 

the North District where the cases first ended up before one Judge Coates who ultimately 

at the first hearing, after denying any conflict with Petitioner, he suddenly Sua Sponte 

recused himself for multiple conflicts that should have precluded his involvement and 

mandated his mandatory disqualification before a hearing was even scheduled (wasting 

more time and costs of 5-10 attorneys who attended) and sending the cases before Judge 

John L. Phillips. It should be noted that this improper acceptance of the cases by Coates 

gave Coates and Proskauer (a counter defendant) highly privileged access to court 

records of Colin before the Sua Sponte recusal based on his inability to deny his conflicts 

he had concealed in taking the cases. 
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b. That Eliot Petitioned in the All Writ that Colin in fact allegedly knowingly 

transferred the case to Coates to give Proskauer Rose the confidential court files for their 

use in the matters they are involved in and giving them unfair advantage and knowing 

after gaining access to the files Coates would be forced out by his conflicts with Eliot and 

Iviewit. It should be noted that North District is the furthest courthouse approx 20-30 

miles traveled for all parties involved, including 5-10 attorneys per hearing, fueling even 

more estate waste fraud and abuse as those attorney all have offices minutes away from 

the Palm Beach Main Courthouse. 

c. Judge Coates also is alleged to maintain an interest in the Iviewit 

Companies as Proskauer Rose the law firm was a direct shareholder in the companies 

involved and where these companies and the Intellectual Properties which are suspended 

at the USPTO and are still under ongoing investigations and legal actions that directly 

implicate Proskauer and its partners, associates, of counsel et al. 

d. Ironically enough, the first Judge where this case was steered by Judge 

Martin Colin's direct involvement while he was knowingly claimed to be a material and 

fact witness happens to be Judge Coates who just happened to not only tum out to 

formerly be a Partner at Proskauer Rose but who was reminded at the only appearance of 

this case in his Court in July of 2015 that Judge Coates was personally known to Eliot I. 

Bernstein as having worked at a Proskauer office right "across the hall" from their client 

Eliot I. Bernstein and the Iviewit companies in Boca Raton, Florida where some of the 

original Thefts of the Technology rights and inventions were occurring at the time and 

that his former firm Proskauer was not only conflicted in these matters but also was a 

Counter Defendant in the very matters before him that he was adjudicating upon. 
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e. Judge Coates ultimately recused himself on his own initiative from all of 

the cases herein although one case out of six, appears to have mistakenly not had a 

Recusal Order issued presently. 

f. That it is alleged that the intended party that Colin may have intended to 

steer the cases to all along was Judge Phillips, as it is suspected Colin knew that Judge 

Coates was a former Proskauer Rose partner and that Eliot had included Proskauer in the 

Estate Cases before him now as Counter Defendants in certain actions in these matters 

and that Eliot had sued Proskauer previously and was pursuing them currently in other 

federal civil and criminal actions ongoing. 

g. Further, the Petition for All Writs brought up whether the State of Florida 

Courts, presently headed by Chief Judge Jorge Labarga, can even be a fair and proper 

jurisdiction to hear any of these matters for a variety of reasons including but not limited 

to Judge Labarga's direct involvement in a prior case involving False Billing and 

Fraudulent Patent Applications filed in part by the international law firm of Proskauer 

Rose (where Judge Coates worked) involving Eliot I. Bernstein and his father Simon's 

Intellectual Property rights valued by Leading Experts in the digital video and imaging 

fields as worth Billions. 

h. Moreover, the Petition for All Writs brought up for review and petitions 

and pleads making it clear that Eliot I. Bernstein seeks as relief the Vacating and Voiding 

of All Orders of Judge Martin Colin certainly at least from the time when he became a 

material and fact witness to the fraudulent dispositive documents being filed by Officers 

of the Court from the Tescher & Spallina law firm in Colin's court that were used to 
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illegally seize dominion and control of the Estates and Trusts fiduciary capacities, 

illegally alter beneficiaries and loot the Estates and Trusts of Simon and Shirley 

Bernstein of millions of dollars and yet despite a mandatory disqualification on his own 

initiative as proscribed by judicial cannon and statute continued to adjudicate outside the 

color of law. Colin then denied motions to voluntarily disqualify himself filed by Eliot. 

i. For Phillips to act on Colin's prior Orders, as he does, without first 

knowing if the Orders of Colin will be stricken, "putting the cart before the horse," again 

causes fraud, waste and abuse of the Court and all parties time and monies, especially if 

the Colin Orders are stricken and all actions must then be reversed. 

J. The All Writs Petition made it clear that under law Eliot I. Bernstein has 

the right to seek challenge, voiding and vacating of any such Orders in all jurisdictions 

where Fraud Upon the Court has occurred. 

k. Yet, while the Petition for All Writs was first filed and pending (and 

remains pending) at the Florida Supreme Court, the current PR of Simon Bernstein's 

Estate Brian O'Connell's office filed prematurely to bring the cases onto the docket 

before Judge John L. Phillips for a Conference to set a schedule for other conferences and 

hearings to be held although PR O'Connell's office did not file or propose any Order for 

which motions and hearings should be held and this first appearance occurred before 

Judge John L. Phillips on or about July 30, 2015. 

l. Approximately 7-8 lawyers for other parties appeared and Eliot I. 

Bernstein appeared in person at this first appearance before Judge John L. Phillips on 

July 30, 2015 and while Judge Phillips himself took No Notice or Acknowledgement on 
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his own action of the pending Petition for All Writs at the Florida Supreme Court in this 

case where hundreds of millions of dollars and properties are alleged to have been looted 

and illegally distributed, where admissions of crimes have already occurred in the filings 

before the Court, where murder has been alleged by Ted Bernstein to state authorities, 

Judge John L. Phillips did at least say twice on the Record during this first appearance 

when Eliot I. Bernstein brought up the pending Petition for All Writs that this Petition 

would be addressed at the next Court appearance and ultimately the parties were directed 

to work amongst themselves to arrive at a proposed schedule to hear matters by the next 

appearance. 

m. Despite this direction by the Court and despite the fact that it was the PR 

of Simon Bernstein's Estate Brian O'Connell's office who had called for the original 

conference before Judge Phillips, on the eve ofthe night be(ore the second appearance 

on September 15, 2015 and after close of business hours at 5:18pm no proposed 

Schedule had been made by the PR Brian O'Connell but instead attorney Alan Rose, 

attorney for alleged successor Trustee Ted Bernstein who is a business partner with 

Attorneys Tescher & Spallina and Ted's prior counsel who are at the center of the fraud 

upon the Court, proceeded to file an after hours after close of business filing with Judge 

John L. Phillips seeking to completely re-do and change the Schedule for the next 

morning to now be a schedule to attack and attempt to neutralize Eliot and appoint 

Guardians for Eliot Bernstein's children and Eliot Bernstein where no pleading for such 

had been made. 

n. The Exhibit has material misrepresentations of case information and 

attempts to shift the court's focus from rectifying and dealing with the fraud on the court 
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and other frauds on beneficiaries to an assault of Slanderous and Defamatory information 

and case twisting to portray Petitioner Eliot as a cause of the problems in the matter and 

attempt to annihilate his and his children's rights and Judge Phillips held the hearing 

threatening contempt to Eliot and searching to see if there were guardianship pleadings 

regarding Eliot. Some of the key points of misrepresentation by Rose to Phillips are as 

follows: 

o. The TRUSTEE'S OMNIBUS STATUS REPORT AND REQUEST FOR 

CASE MANAGEMENT CONFERENCE starts as follows, 

"The overarching issue in these cases is Eliot 
Bernstein. He is not named as a beneficiary of 
anything; yet he alone has derailed these 
proceedings for more than two years and has 
harassed and attacked the prior judges, fiduciaries 
and their counsel." 

l. That in fact, Ted Bernstein and his clients, business 

partners and Attorneys at Law, Tescher and Spallina and their co conspirators, 

Alan B. Rose, Esq. and approximately six other lawyers who have all resigned 

due to irreconcilable differences with Ted after the Law Firm Tescher & Spallina, 

PA was found to have COMMITTED A FRAUD ON THE COURT AND 

FRAUD ON THE BENEFICIARIES, which has derailed with intent the 

proceedings and inheritances and cost the injured parties millions more while the 

fraud was NOT LEGALLY remedied by Judge Colin but instead carefully and 

craftily continued. That the crimes were uncovered, prosecuted in part and led to 

arrest, all due to the efforts of Eliot Bernstein and where Alan Rose is a central 

suspect in the alleged crimes under ongoing investigations, has numerous 
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conflicts and adverse interests (also a counter defendant in the matters at hand) 

and so one can see how he tries to twist the truth to a new Judge Phillips. 

11. If Judge Phillips had reviewed the record and determined 

who and why the hearings were held and who caused problems with the Estates 

and Trusts by committing FELONY CRIMINAL ACTS, he would have noticed 

that Eliot only reported the crimes. The costs incurred by all Beneficiaries, 

Creditors, Interested Parties, the courts, etc. are wholly attributable to Ted 

Bernstein and his minion of attorneys at law who have tried to defend the criminal 

acts done, attorneys at law, Donald Tescher, Robert Spallina, Alan B. Rose, et al. 

This toxic pleading by Rose should have led to sanctions by Judge Phillips for 

wholly distorting the record. 

m. The second sentence of the TRUSTEE'S OMNIBUS 

STATUS REPORT AND REQUEST FOR CASE MANAGEMENT 

CONFERENCE filing of Rose states, 

"With regard to Judge Colin's final action 
before recusing himself, Eliot's delay of the 
Trust's sale of real estate is going on six 
months, and already his objections and 
"appeal" to the Florida Supreme Court have 
cost the Trust more than $125,000. These 
sums are not insignificant in this case -
these are relatively small trusts and estates 
which likely will have between $1 million to 
$2 million left to distribute in the end. Even 
less with every billable hour incurred, 
especially if things continue on their current 
path." 
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Wherein the delay in sale of real property again stems from a court order whereby 

it was found that Alan Rose and Ted Bernstein had failed to notify beneficiaries 

and interested parties of the sale of Simon's home in an undisclosed transaction 

with undisclosed terms and conditions of the sale and Judge Colin ceased the 

proposed sale. Again costs incurred by the failure of the fiduciary and his counsel 

to follow probate rules and statutes. Rose's estimation for a value of the Estates 

and Trusts years after the decedents deaths exhibits another glaring violation of 

probate rules and statutes by the alleged fiduciary Ted Bernstein and the former 

fiduciaries in that NO ACCOUNTINGS have been provided for Shirley's Trust 

and in Simon Trust, accounting does not start with an opening balance done after 

the decedent's death for over two years and the prior accountings by Tescher and 

Spallina that were required upon their removal for fraud and more were never 

done and never requested by Ted in violation of probate rules and statutes and 

accounting rules. 

p. The next sentence is wholly false, whereby Rose states, 

"For reasons which will become apparent to the 
Court, although these matters should be fully 
concluded by now - Shirley died first, nearly five 
years ago, and Simon followed nearly three years 
ago - it feels like we still are closer to the starting 
line than the finish line. The sole reason [emphasis 
added) for the lack of progress is their disinherited 
son, Eliot Bernstein." 

First off Eliot is not a disinherited son by Shirley Bernstein as when she 

died the Eliot Bernstein Family Trust was a one-third beneficiary of the Shirley 

Trust, which became irrevocable upon her death and only due to the frauds proven 

and alleged and through fraudulent documents submitted in the matters to the 
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courts and others, the beneficiaries have come into question, the fiduciaries are in 

question, as well as the validity of the dispositive documents. Where the 

Governor Rick Scott has already found that documents attempting to disinherit 

Eliot in Simon case, a Will and Amended Trust allegedly signed 48 days prior to 

Simon's death, are again improperly notarized and the Governor's office has 

taken action against another notary in these matters and the documents are still 

being investigated as wholly fraudulent. Alan Rose is knowledgeable of these 

crimes of his colleagues Tescher and Spallina and Ted who recruited him and yet 

attempts to spin the truth to the newly appointed Judge Phillips in efforts to hide 

and conceal the fraud and the true cause of why the matter is before him and 

Phillips claiming he is "stupid" in the hearing acts as if he has read nothing in the 

docket and goes along with Rose's story, precluding Eliot from responding to the 

wholly false claims. 

q. The next statement in Rose's diatribe oflies reads, 

"If the Court were to appoint a guardian ad !item 
("Guardian") for Eliot's three kids, who are 
beneficiaries of both trusts, everything else could be 
resolved quickly and easily between the remaining 
parties. Instead, while Eliot continues to tum the 
courtroom into his private circus and continues his 
online attacks, the limited assets in these estates and 
trusts continue to dwindle. This has been going on 
far too long, and now that this Court is overseeing 
these matters, 1 Eliot must be stopped before it is 
too late to salvage anything for the beneficiaries." 

Rose fails to mention to this Court and in fact lies at the second hearing 

and states there have been no guardianship pleadings in the Simon and Shirley 

cases for a Guardian, where he is fully cognizant he filed and had heard a 
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guardianship hearing and was denied by Judge Colin as there was absolutely no 

basis for a guardian as already exhibited herein. From the hearing transcript Rose 

states, 

10 THE COURT: Is there a motion for 
11 appointment of a GAL? Has a motion been filed 
12 by someone? 
13 MR. ROSE: I think the -- my understanding 
14 is the beneficiaries were about to file one. I 
15 don't think they filed yet. There is a pending 
16 motion to appoint an attorney for the children. 
17 It's sort of a similar issue. Maybe 
18 Mr. O'Connell can -- it's on one of his lists 
19 of motions. 

14 THE COURT: Okay. Great. This is the way 
15 I intend to proceed -- I love Marty Colin. 
16 This guy is a judge that's been around a long 
17 time. I know him. He's an entirely different 
18 guy than me. I expect that your experience 
19 with Judge Colin has been different than 
20 sitting here with me. Am I right? I never 
21 appeared in front of him as a judge -- I never 
22 appeared in front of him while he's a judge and 
23 while I was a lawyer. He appeared in front of 
24 me while he was a lawyer and I was a judge. I 
25 don't know how he is as a judge but I am pretty 

1 sure he's a different guy than me. Nice guy. 
2 I like him. But we're different judges. Your 
3 experiences with Judge Colin, put them aside. 
4 You're having an experience with me now. We 
5 have to do it the way I do it or else I'll mess 
6up. 
7 The second thing I have on my list of 
8 things to ask you about that I've been jotting 
9 down here is this request for guardian ad 
10 litem. I think I remember asking and being 
11 told that no one has filed a formal request for 
12 appointment of a guardian ad litem; is that 
13 correct? 
14 MR. O'CONNELL: Correct. 
15 MR. ROSE: In these four cases no one has 
16 done that yet. 
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43. One look at the docket and the court could see that multiple attempts have been made by 

Rose et al. to try and gain guardianship and have failed repeatedly. Further, Eliot's children are 

not beneficiaries under the Shirley Bernstein Trust as of the date December 08, 2010 when it 

became irrevocable with Ted Bernstein, Pamela Bernstein Simon and their lineal descendants 

considered predeceased for all purposes of the Shirley Trust. Per Robert Spallina who drafted 

the documents, when under interrogation by Palm Beach County Sheriff officers stated, 

"SPALLINA REITERATED THAT HER DOCUMENTS READ 
THAT UPON SIMON'S DEATH, EVERYTHING (HER ASSETS) 
WENT TO llLL, LISA, AND ELIOT." Further Spallina states, 
"HE SAID SIMON TOLD HIM IHA T HE WANTED TO MAKE 
THE NECESSARY CHANGES TO HAVE BOTH TRUSTS 
READ THAT THE 10 GRANDCHILDREN WERE THE 
BENEFICIARIES. HE TOLD ME THAT HE TOLD SIMON (SI 
AS HE CALLS HIM) THAT HE COULD NOT MAKE THOSE 
CHANGES TO SHIRLEY'S TRUST BECAUSE SHE HAD 
WROTE TED AND PAM AND THEIR CHILDREN AS 
PREDECEASED IN HER TRUST. SPALLINA REITERATED 
IHA T SIMON CAN DO WHATEVER HE WANTS WITH HIS 
ESTATE, BUT ALL HE CAN DO WITH SHIRLEY'S TRUST IS 
GIVE IT TO LISA, llLL, AND ELIOT'S CHILDREN." 

44. Yet, Alan Rose continues to attempt to perpetrate this Fraud on the Court that Eliot is not 

a beneficiary in efforts to try and eliminate Eliot, the bane of his existence, in part why he can no 

longer represent parties other than himself as a Counter Defendant and also due to his direct 

involvement in continuing the fraud through toxic vexatious slanderous filings and continued 

fraud upon the court and beneficiaries. 

45. That Eliot had tried at the first hearing and at the second hearing of Phillips to put forth 

an order for case management into the record but Judge Phillips repeatedly denied his efforts, 

chastising him for speaking, threatening contempt and other bantering of Eliot to deny his rights 

and precluding his statement from the record. The statement was as follows: 
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PETITIONER'S STATEMENT ABOUT WHAT SHOULD HAVE HAPPENED AT 
STATUS CONFERENCE - ORDER FOR HEARINGS IF DUE PROCESS WAS 

AFFORDED 
1. Determine Non Conflicted Venue - Federal/State, if Federal transfer cases 
to Federal Court, all of them, Simon Estate has already intervened and been 
accepted in the Federal Court under Judge Robert Blakey, if State with Federal 
Monitor oversight to restrict further state run fraud on the court. 

2. Reset all probate/trust cases due to Fraud on the Court and Fraud by the 
Court as prescribed by law and strike all previous orders, remove invalid 
pleadings filed by parties involved in the fraud on the court and fraud on the 
beneficiaries et al. 

3. Remove all parties involved directly or retained by any party involved in 
the prior fraud on the court, including but not limited to Alan B. Rose, Esq. and 
Ted S. Bernstein both directly involved and benefiting from the prior fraud on the 
court and Upon information and belief, Judge John L. Phillips is a Palm Beach 
County Judge sitting in the North Branch acting as a Probate Judge herein. 

4. Remove all cases out of Palm Beach county, possibly state, perhaps have 
judge from other state or fed monitor of state court hear proceedings to parse the 
multiple conflicts. 

5. Return ALL assets and personal properties of Simon and Shirley Bernstein 
to the court, including home and condo sold and any other tangible personal 
property or distributions made. 

6. Have Spallina Tescher et al. involved in the fraud return all fees and put 
up bonding or other sources of funding for Court costs, attorney fees for innocent 
injured parties from the fraud now necessitating these legal costs and to fund for 
independent forensic document examination and forensic accountings caused by 
their intentional interference with expectancies and causing adversity and turmoil 
between parties. 

7. Immediate court ordered production of all parties involved in the fraud of 
all documents, accounts, records of any sort, including the courts records, all 
certified, including but not limited to: 

8. Depositions, Interrogatories, etc. paid for by bad actors. 

9. As Tescher and Spallina have provide upon their COURT ORDERED 
production of records after the court learned of their admitted fraudulent alteration 
of a Shirley Trust document to Palm Beach County Sheriff investigators, NO 
original documents, including but not limited to, all the Dispositive Documents 
they alleged to have executed with Simon and Shirley, the court should 
immediately seize all of their records and demand the original documents. It is 
alleged that virtually all of the records (approximately 9000 pages) of production 
produced by Tescher and Spallina are fraudulent and were carefully crafted for 
months after their law firm was found committing fraud on the court and fraud on 
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the beneficiaries to try and cover up their crimes further. It should be noted in the 
first hearing before Judge Colin, when he infamously stated that he had enough 
evidence at that time to read attorneys at law and fiduciaries Tescher and Spallina 
and their client, alleged fiduciary Ted Bernstein, their Miranda warnings, that 
attorney Spallina stated after admitting that documents had been submitted to the 
Court and others that were fraudulently notarized, including Post Mortem for 
Simon, that he knew of nothing else in the cases wrong at the time or done 
fraudulently. Yet several months later, while being investigated by Palm Beach 
County Sheriff investigators admitted to fraudulently altering himself, after 
discussions with his partner Donald R. Tescher, Esq, a Shirley Trust document. 
This concealment of the truth, along with Colin's allowing attorneys and 
fiduciaries involved in the original fraudulent activity to continue, turned into 
almost two years of proceedings attempting to demonize Eliot Bernstein as the 
cause and seek guardians and contempt proceedings and more, all bleeding the 
Estates and Trusts in court costs and attorney fees with scienter. 

10. All of Simon Bernstein's business records and properties remain missing 
and unaccounted for and must be returned to the Court and distributed to the 
beneficiaries, fiduciaries and interested parties for examination. 

11. Parties needing to produce all records and assets at this time, include but 
are not limited to, Alan B. Rose, Ted Bernstein, Gerald Lewin, Proskauer Rose 
LLP, Foley & Lardner LLP (including Hopkins Sutter documents acquired by 
Foley & Lardner) Steven Lessne, Esq., Brian O'Connell, Esq., Judge Martin 
Colin, Judge David French, Judge Howard Coates, Judge John Phillips, Steven 
Greenwald, Esq., Traci Kratish, Esq., Oppenheimer Trust Company of New 
Jersey, Oppenheimer Trust Company of Delaware, JP Morgan, Heritage Union 
Life Insurance Company and all successors, LaSalle National Trust Company and 
others. 

12. The Court must demand untampered with, signed and verified IRS 
certified tax returns for Simon and Shirley including for all companies owned, 
trusts, etc. 

13. Distribute immediate Emergency funds to Eliot and his family who have 
been harmed for three years with no caveats attached to the funds other than to be 
reduced fairly when beneficiaries are determined and construction hearings 
completed. 

14. Hold hearings to remove Ted Bernstein, Alan Rose, Esq. and John 
Morrissey, Esq. as Fiduciaries and/or Counsel. 

15. Hold Will and Trust Construction hearings after hearings to remove Ted, 
as it would be wasteful to everyone to hold construction hearings where 
fiduciaries with adverse interests and conflicts are allowed to argue before the 
court and pervert the record and then have to overturn such rulings and 
proceedings conducted with fraudulent fiduciaries and counsel acting in violation 
of law and ethics rules. 
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16. Have hearings to determine new successor trustees. Corporate Trustee 
with Eliot as a Co-trustee to save legal costs by accessing records that have been 
suppressed and insure no further fraud occurs). 

17. Determine Authenticity. 

18. Determine Beneficiaries. 

OTHER ISSUES REQUIRING DISQUALIFICATION 

46. That Alan Rose, Esq. denied to Judge Phillips that guardian pleadings for Eliot and his 

children were filed in the Court when it was approximately year earlier where Alan Rose argued 

his own pleading for guardianship which was denied by the Court on August 20, 2014, with the 

court claiming, "In addition, to the extent that it would be necessary, the Court waives any 

requirement for the appointment of a guardian ad litem and further finds that, in respect to the 

Agreement and this Order, the Agreement is in the best interests of the minor children and that 

Eliot and Candice Bernstein adequately represent the interests of their minor children." It should 

be noted that Alan Rose and Ted Bernstein then went on to violate this Court order to pay for 

three minor children's school tuition that was court ordered and all three children were without 

notice removed from school after the second day when the Trustee Ted and his counsel Alan 

Rose failed to comply with the Order leading to massive damages to the children in their school 

futures. 

47. This second appearance before Judge Phillips also generating fees for approximately 5-7 

attorneys, all having to drive over 40 miles and all wasting time and money for a third hearing in 

approximately four months to achieve nothing but churning of legal bills and scheduling a 

hearing in a different case than was scheduled for hearing. 

48. Sure enough, the next morning before Judge John L. Phillips, Judge Phillips proceeds to 

allow attorney Alan Rose to take over the schedule and course of proceedings despite the fact 
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that not only did his filing come after close of business hours the night before but also despite 

the fact that 2 other Florida licensed attorneys, the PR Brian O'Connell of the Estate of Simon 

Bernstein and attorney Peter Feaman for a Creditor William Stansbury who is suing Ted 

Bernstein and the Estate both agreed that the first Order of business should be a hearing to 

remove Ted Bernstein as an alleged Trustee and both had already filed motions before Judge 

Colin showing that Ted Bernstein is not properly acting as a Trustee and that he and his counsel 

Rose were alleged to be violating ethical cannons and fiduciary duties, yet Phillips ignored this 

information and moved in favor of Rose's request. 

49. This last minute after close of business hours filing by Alan Rose and Judge Phillips 

conduct in permitting this after hours business filing to take over the case that day on September 

15, 2015 under the circumstances and history of this case is sufficient to demonstrate lack of 

impartiality, bias and prejudice against Eliot I. Bernstein and a reasonable fear that he will not 

receive a fair trial before Judge Phillips sufficient to mandate Disqualification by Judge Phillips 

itself. 

50. Still, the express words and conduct of Judge Phillips itself during this appearance 

culminating in the Order issued September 24, 2015 further provide the factual basis to mandate 

the Disqualification of Judge John L. Phillips since a careful and proper review of said Audio 

transcripts of said proceeding (it is presumed that Judge Phillips recorded the hearings as is his 

typical practice) will demonstrate notable bias and prejudice toward Eliot I. Bernstein creating 

the reasonable fear that he can not receive a fair trial before Judge Phillips. 

51. It is noted that Candice Bernstein, wife of Eliot Bernstein, contacted the Court of Judge 

John L. Phillips the day after this appearance on or about Sept. 16 _, 2015 to determine how to 
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obtain an audio transcript and yet over 10 days later, neither Candice nor Eliot Bernstein have 

heard back from the Court of Judge Phillips in this request further demonstrating bias, prejudice 

and lack of impartiality and creating the reasonable fear that a fair trial can not occur before 

Judge Phillips and thus mandating Disqualification. 

52. At the time of this second appearance before Judge John L. Phillips on Sept. 15, 2015, at 

no time anytime during this appearance did Judge Phillips even acknowledge the pending 

Petition for All Writs at the Florida Supreme Court which brings up very serious alleged 

criminal acts, fraudulent acts, acts showing Judge Colin as a material and fact witness, acts 

implicating the validity of ALL orders of Judge Colin, acts calling into question Chief Judge 

LaBarga himself, acts calling into question the transfer of the cases to Judge Phillips himself as 

the intended receipt of the cases through Colin's direct interference Post Recusal and whether as 

a matter of fundamental US Constitutional Due Process the Florida Courts can even be a proper 

jurisdiction to hear these cases and yet not only does Judge John L. Phillips wholly disregard this 

petition as if it did not even exist, but further acts with express words and conduct to deny and 

cut off and deprive Eliot I. Bernstein's fair Opportunity to be heard due process rights throughout 

the proceeding this day. 

53. That at the second hearing, while demanding the scheduling of a hearing in a different 

case, Phillips requested the parties to identify how much time a Shirley Trust construction would 

take. When Rose stated it would take a day, Eliot Bernstein objected and stated that additional 

time of a day or two would be required as it would have to first entail a hearing to remove Ted 

Bernstein as Trustee first, as is allowed under Florida Probate Statute for a Trust Construction 

but Phillips again rudely cut off Eliot's request and moved forward scheduling only a day for the 

Trust Construction to be heard. The problem for Ted and Rose, also ignored by Judge Phillips is 
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that if Ted is not a valid Trustee as claimed by the PR and others how can he conduct further 

hearings and further, if the outcome of the Trust Construction does not come out as intended by 

Rose, Ted Bernstein and his lineal descendants will receive nothing and thus Ted cannot 

impartially represent the trust when his own pecuniary interest is at stake, creating an imparsable 

conflict of interest that makes him have adverse interests to certain alleged beneficiaries. 

54. That at the second hearing scheduling conference Judge Phillips denied to hear a Petition 

for Attorney fees to be paid by the Estate for Eliot and his minor children beneficiaries, where 

the need for legal representation is a direct cause of proven frauds of on the court and the 

beneficiaries by the prior removed fiduciaries Tescher and Spallina and the current alleged 

fiduciary Ted Bernstein and then instead of providing payment for counsel, scheduled the trust 

construction hearing whereby Judge Phillips knew Eliot and his minor children would be 

deprived counsel at the hearing. Where Judge Phillips should have seen the need for counsel 

caused by the fraud which force trust construction and validity hearings on the victims and 

ordered those who directly caused the disputes through fraudulently altering the dispositive 

documents in the matters and causing the need for counsel now to post bonding or other 

remedies to cover such costs and not order the Estate to pay them further harming the 

beneficiaries. 

55. These actions here not only demonstrate the lack of impartiality of Judge Phillips but 

further the competency of this Judge, both which mandate Disqualification. 

56. Judge Phillips knew and should have known that due process is a fundamental US 

Constitutional right and the fair Opportunity to be heard is a part of that right. 
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57. Judge Phillips knew and should have known that a Petition such as the Petition for All 

Writs which calls up for review the fundamental fairness of the Florida Courts to act in these 

cases is central to any ability to move the case forward in his Court. 

58. Yet without deciding, determining, or even acknowledging these Petitions by Eliot I. 

Bernstein, and the seriousness of the claims made, Judge Phillips not only denies Eliot Bernstein 

the fair opportunity to be heard by cutting him off repeatedly and not providing a fair opportunity 

but instead Judge Phillips goes even further making the fatal error of proclaiming actual "Love" 

for Judge Martin Colin, such that Judge Phillips proclaims his "Love" for Judge Martin Colin 

twice on the record without ever acknowledging, hearing, deciding or determining whether Colin 

is a Material Fact Witness or a participant in the Fraud In his Court, without permitting Eliot 

Bernstein the fair opportunity to be heard to proclaim that Judge Colin is a material and fact 

witness and instead Judge Phillips permits the attorney for Ted Bernstein, Alan B. Rose, Esq. 

who is at the center of the fraud with Tescher & Spallina to take over the proceedings, not even 

having the PR Brian O'Connell be heard who was the attorney who first Noticed the Conference 

that lead to this appearance in the first instance. 

59. As pointed out in the Petition for All Writs pending with the Florida Supreme Court, 

Judge Martin Colin somehow had allowed attorneys Tescher & Spallina as well as alleged 

Trustee Ted Bernstein to Not provide any Accounting in the cases of the Simon and Shirley 

Bernstein Trusts for YEARS, violating Probate Rules and Statutes, despite being notified 

expressly by an Emergency filing made by Eliot I. Bernstein in May of 2015 detailing various 

acts of fraud and wrongdoing upon the court and before the Court in an Estate that should be 

worth in the millions, may in fact be worth be billions but somehow has been depleted to perhaps 
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$2 million or less at this time without Accountings or accountability by fiduciaries and attorneys 

at law moving in fraud. 

60. Proskauer Rose also was involved in prior Estate Planning for Simon Bernstein who was 

a 30% shareholder in the Iviewit Technologies and now where current alleged Trustee Ted 

Bernstein alleged on the night of Simon Bernstein's passing that this may be "murder" and called 

with others for a Sheriffs investigation and Coroner's investigation claiming Simon's girlfriend 

may have poisoned him. 

61. Estate Planning was done at great expense to Simon and Eliot by Proskauer in addition to 

the Intellectual Property work, as Proskauer felt it was best to distribute the stock of the Iviewit 

companies into irrevocable trusts created for their children while the stock was at a relatively low 

value after seed investments, including from Wayne Huizenga and other institutional investors, 

the company had a Private Placement Memo with Wachovia, contracts with Fortune 100 

companies for licensing of the IP and had Goldman Sachs preparing to go IPO at the height of 

the internet boom before the controlled bust, where it was anticipated the stock price would 

skyrocket. The intellectual properties being backbone technologies now power over 90% of 

internet transmissions. With the stocks transferred pre-IPO the growth would grow in the 

children of Eliot and Simon and skip taxes on the growth and transfer of the stocks that occur if 

it was done post-IPO, therefore the estate plans were being rushed as things were moving light 

speed toward IPO and Simon prepared plans as did Eliot for his children. Further bias, 

prejudice, lack of impartiality and a reasonable fear that a fair trial can not be held is 

demonstrated by Judge Phillips issuing the Order for Construction the Shirley Bernstein Trust 

case, which case and pleadings were not Noticed to be Heard at the second hearing as it was a 

hearing in the Simon Bernstein Estate and when Eliot Bernstein attempted to clarify the matter 
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and set straight the case being heard before the court that day the bias and prejudice was further 

exaggerated by Judge Phillips repeatedly denying Eliot I. Bernstein fair opportunity to be heard 

to even clarify on the Record which Case Judge Phillips was even discussing and issuing Orders 

under. 

62. Due process requires fair notice and an opportunity to be heard. The Shirley Bernstein 

Trust case was not Noticed for hearing at the time of the appearance in Simon's Estate case 

noticed by the PR Brian O'Connell and the resulting VOID Order was issued on a pleading in 

the Shirley Trust case. 

63. The Order issued by Judge Phillips in a case Not noticed to be heard and denying 

opportunity to even clarify on the record all the while disregarding any of the fundamental due 

process issues raised in the Petition for All Writs embodies all the grounds that mandate 

disqualification at this time particularly where the "rush" to Schedule a Trial in a case Not 

Noticed for Case Management specifically disregarded the outstanding Orders of Judge Colin for 

Tescher and Spallina to turn over all originals to the successor PR and yet the Trial proceeded to 

be scheduled without determination of Production and Discovery, without determination of 

proper Witnesses, without determination of the need for Experts in a case where clear document 

fraud and fraud upon the Court had already been admitted and proven. 

64. Attorney at Law and new PR O'Connell has already Petitioned the Court that Ted is 

invalid as Trustee under the terms of the Trust and Attorney at Law Peter Feaman for the creditor 

William Stansbury has made a written statement entered into the court record that Ted and Alan 

Rose should be removed and are acting improperly in the Federal Insurance Case under Judge 

John Robert Blakey involving the Estate of Simon and more and yet Phillips in the second 
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hearing held by him allows Alan Rose to run the hearing scheduled by the PR O'Connell who 

virtually says nothing on the record and tum the hearing into a discussion about Shirley 

Bernstein's trust and schedule with Phillips a hearing for trust construction in Shirley's Trust 

which Rose was petitioning for without proper notice. 

65. Rose also attempts to schedule a hearing to have a guardian placed on Eliot Bernstein and 

his children. where no motion was filed for such guardianship and no notice of hearing was 

scheduled for one and where Rose when asked by Phillips if a motion for guardianship had been 

filed, stated one had not been filed and factually failed to Disclose that in a prior Hearing for 

guardianship Rose was denied a Guardian motion for Eliot Bernstein and his children a year 

earlier on the same flawed logic he claimed to Phillips. 

66. Judge Phillips must mandatorily be disqualified as his impartiality is reasonably 

questioned on multiple grounds as further set forth herein including but not limited to his "pre

judging" and "pre-determination" in the case that he would not do anything to find Judge Colin 

"wrong" prior to Petitioner even being heard on Sept. 15, 2015, further based upon Judge 

Phillips professed "love" for Judge Colin who is a necessary and material fact witness, for his 

due process violations in Ordering a Trial in Shirley Bernstein's Estate when the Conference was 

only "Noticed" for Simon Bernstein's Estate and for other grounds as set forth herein. 

67. Judge Phillips impartiality is challenged as despite now being a material and fact witness 

in the matter, he did not clarify or rectify this matter first before determining if he could 

adjudicate, or allow the Florida Supreme Court to determine if the Colin transfer was improper, 

before taking ANY judicial action in the matters. 
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68. Instead, Judge John L. Phillips began acting in the matters and in fact held two hearings, 

including issuing an Order on Sept. 24, 2015 thereby scheduling a Trial date of December 15, 

2015 on a claim for construction filed by Attorney Alan B. Rose, Esq. on behalf of an alleged 

trustee Ted Bernstein and further enforcing a prior Stay Order of Judge Martin Colin who was 

petitioned for mandatory Disqualification by Eliot I. Bernstein as a material and fact witness to 

fraud in the Court, upon the Court and potentially by the Court and further that this Order by 

Judge John L. Phillips was issued despite the pendency of a Petition for All Writs at the Supreme 

Court of Florida seeking Mandamus and Prohibition in relation to the conduct of Judge Martin 

Colin and further seeking injunctive relief and other redress. 5 

69. Judge John L. Phillips, both by express words, conduct and by omission has committed 

acts that mandate Disqualification since the judge's impartiality might reasonably be questioned 

in this proceeding as defined herein. 

5 See Petition for All Writs by Eliot I. Bernstein@ See All Writ Filed with the Florida Supreme Court 
@ 
http://iviewit.tv/Simon%20and%20Shirley%20Estate/20150609%20FINAL%20All%20Writs%20Mandamu 
s%20Prohibition%20and%20Restraining%200rder%20Stay%20re%20Martin%20Colin%20Disgualificatio 
nECF%20STAMPED%20COPY.pdf 
and 
See Amended All Writ Filed with the Florida Supreme Court @ 
http://iviewit.tv/Si mon %20and%20Shi rley%20Estate/20150630%20FI NAL %20RED0%20All%20 
Writs%20Mandamus%20Prohibition%20and%20Restraining%200rder%20Stay%20re%20Marti 
n%20Colin%20Disqualification%20ECF%20ST AM PED%20COPY. pdf 
and 
See VERIFIED SWORN EMERGENCY PETITION AND AFFIDAVIT FOR IMMEDIATE 
DISQUALIFICATION OF JUDGE MARTIN COLIN@ 
http://iviewit.tv/Simon%20and%2 OSh irley%20Estate/20150514%20FI NAL %20Motion%20for%2 ODisq ualifi 
cation%20Colin 
and 
Colin Order Denying Disqualification @ 
http://iviewit.tv/Simon%20and%20Shi rley%20Estate/201505180RDERDenyingDisq ualification Colin. pdf 
and 
See Colin Sua Sponte Recusals @ 
http://www.iviewit.tv/Simon%20and%20Shirley%20Estate/20150519%20Colin%20Recusals%20Clerk%2 
OReassigns.pdf 
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CANON 3E(l)(a) - ... the judge has a personal bias or prejudice 
concerning a party or a party's lawyer, or personal knowledge 
of disputed evidentiary facts concerning the proceeding. 

70. Judge John L. Phillips is further mandated to be Disqualified again both by express 

words, conduct and by omissions demonstrating bias and prejudice against Eliot I. Bernstein, a 

party in this proceeding as defined herein. 

CANON 3E(l)(d)(iv) - ... the judge or the judge's spouse, or a 
person within the third degree of relationship to either of them, 
or the spouse of such a person: (iv) is to the judge's knowledge 
likely to be a material witness in the proceeding; 

71. As already stated above Judge Phillips has knowledge that he is likely to be a material 

and fact witness in the improper Transfer of the case by Judge Colin and should have 

disqualified on that ground alone. 

72. For the reasons set forth herein, Florida Probate Judge John L. Phillips must be 

mandatorily disqualified from this case and all related cases under the US and State Constitution. 

Disqualification is mandatory under Florida Rule of Judicial Administration Rule 2.330 and 

Florida Statute 38.10. 

73. In 1994, the U.S. Supreme Court held that "Disqualification is required if an objective 

observer would entertain reasonable questions about the judge's impartiality. If a judge's attitude 

or state of mind leads a detached observer to conclude that a fair and impartial hearing is 

unlikely, the judge must be disqualified." Liteky v. US., 114 S.Ct. 1147, 1162 (1994). Positive 

proof of the partiality of a judge is not a requirement, only the appearance of partiality. Liljeberg 

v. Health Services Acquisition Corp., 486 U.S. 847 (1988); Levine v. United States, 362 U.S. 610 

(1960); 
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74. Should a judge not disqualify himself, the judge is in violation of the Due Process Clause 

of the U.S. Constitution. United States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996) ("The right to 

a tribunal free from bias or prejudice is based, not on section 144, but on the Due Process 

Clause.")"[A] fundamental requirement of due process is the opportunity to be heard ... at a 

meaningful time and in a meaningful manner." Armstrong v. Manzo, 380 U.S. 545, 552 (1965) 

(internal quotation marks and citation omitted). Garraghty v. Va. Dep't of Corr., 52 F.3d 1274, 

1282 (4th Cir. 1995); Mathews v. Eldridge, 424 U.S. 319, 335 (1976); 

75. Judges do not have discretion not to disqualify themselves. By law, they are bound to 

follow the law. Should a judge not disqualify himself as required by law, then the judge has 

given another example of his "appearance of partiality" which further disqualifies the judge. 

Should a judge not disqualify himself, then the judge is violation of the Due Process Clause of 

the U.S. Constitution. United States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996). 

76. Disqualification is Mandatory under the Code of Judicial Conduct, Canon 3 

"A Judge Shall Perform the Duties of Judicial Office Impartially and Diligently" Section E. 

Disqualification. ( 1) A judge shall disqualify himself or herself in a proceeding in which the 

judge's impartialitv might reasonably be questioned, including but not limited to instances where: 

( d) the judge or the judge's spouse, or a person within the third degree of relationship to either of 

them, or the spouse of such a person: (iv) is to the judge's knowledge likely to be a material 

witness in the proceeding." 

77. State ex rel. Brown v. Dewell, 131 Fla. 566, 573, 179 So. 695, 697- 98 (1938). See also 

Hayslip v. Douglas, 400 So. 2d 553 (Fla. 4th DCA 1981). The question of disqualification 

focuses on those matters from which a litigant may reasonably question a judge's 
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impartiality rather than the judge's perception of his ability to act fairly and impartially. 

State v. Livingston, 441 So. 2d 1083, 1086 (Fla. 1983) (emphasis added). In a case where the 

PETITIONER'S liberty is at stake, the court "should be especially sensitive to the basis for the 

fear." Chastine v. Broome, 629 So. 2d 293, 294 (Fla. 4th DCA 1993). The circumstances of this 

case are of such a nature that they are "sufficient to warrant fear on PETITIONER'S part] that he 

would not receive a fair hearing by the assigned judge." Suarez v. Dugger, 527 So. 2d 191, 192 

(Fla. 1988). 

78. The writ of prohibition is issued when a judge improperly denies a motion for recusal or 

disqualification and appropriately directs the Judge to refrain from exceeding its jurisdiction. 

Carroll v. Fla. State Hosp., 885 So. 2d 485 (Fla. 1st D.C.A. 2004) (noting that prohibition is the 

appropriate way to review a trial judge's order denying a motion to disqualify). 

79. WRIT OF PROHIBITION is proper to prevent an inferior court or tribunal from 

improperly exercising jurisdiction over a controversy and if a petition for a writ of prohibition 

demonstrates a preliminary basis for entitlement to relief, the court can issue an order to show 

cause why relief should not be granted. Once a show cause order issues in prohibition, it 

automatically stays the lower court proceeding. Fla. R. App. P. 9.lOO(h). 

80. The writ of prohibition is issued when a judge improperly denies a motion for recusal or 

disqualification and appropriately directs the Judge to refrain from exceeding its jurisdiction. 

Carroll v. Fla. State Hosp., 885 So. 2d 485 (Fla. 1st D.C.A. 2004) (noting that prohibition is the 

appropriate way to review a trial judge's order denying a motion to disqualify). 

The Court further stated: 
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In Metropolitan Dade County v. Martinsen, 736 So. 2d 794, 795 (Fla. 3d DCA 1999), this Court 

restated the well-settled principle "that a party who has been guilty of fraud or 

misconduct in the prosecution or defense of a civil proceeding should not be permitted to 

continue to employ the very institution it has subverted to achieve her ends." Hanono v. Murphy, 

723 So. 2d 892, 895 (Fla. 3d DCA 1998) (citing Carter v. Carter, 88 So. 2d 153, 157 (Fla. 1956). 

81. That COLIN influencing the matters after recusal appears further obstruction and may 

have given Proskauer inside information and records with intent and scienter in further efforts to 

derail PETITIONER'S rights and thus Judge Phillips should have disqualified as a material and 

fact witness on this issue alone or at minimum provided fair opportunity to Eliot Bernstein to be 

heard on the issues herein. 

82. This is the exact same divisive and devious conduct exhibited herein - these state actors 

are employing the very institution they have subverted to achieve their ends. 

83. Where a judge fails to disqualify, there is no jurisdiction to act and any order issued is 

illegal and void. Kilbourn v. Thompson, 103 U.S. 168 (1881). In Kilbourn, the Sergeant-at-Arms 

of the United States House of Representatives was held not to have immunity for ordering that 

the PLAINTIFF be arrested under a warrant issued by the House for refusing to testify because 

they lacked jurisdiction to issue such an order. Id, The court held that the House did not have 

jurisdiction to conduct the particular investigation. The Sergeant at Arms was liable for false 

arrest and could not assert the issuance of the warrant as a defense. Id. An order that exceeds the 

jurisdiction of the court is void, and can be attacked in any proceeding in any court where the 

validity of the judgment comes into issue. See Pennoyer v. Nejf(l877) 95 US 714; Windsor v. 

McVeigh (1876) 93 US 274; A void judgment is no judgment at all and "a court must vacate any 
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judgment entered in excess of its jurisdiction." Lubben v. Selective Service System Local Bd. No. 

27, 453 F.2d 645 (1st Cir. 1972). Kalb v. Feuerstein (1940) 308 US 433. 

84. "A void judgment does not create any binding obligation. Kalb v. Feuerstein (1940) 308 

US 433. If a court grants relief, which, under the circumstances, it hasn't any authority to grant, 

its judgment is to that extent void." An illegal order is forever void. A void order is void ab initio 

and does not have to be declared void by a judge. The law is established by the US. Supreme 

Court in Valley v. Northern Fire & Marine Ins. Co., 254 U.S. 348, (1920) as well as other state 

courts, in People v. Miller. "Courts are constituted by authority and they cannot go beyond that 

power delegated to them. If they act beyond that authority, and certainly in contravention of it, 

their judgments and orders are regarded as nullities ... " Valley v. Northern Fire and Marine Ins. 

Co., 254 U.S. 348. 

85. Thus, because Judge Phillips should have disqualified and acted outside his jurisdiction, 

all such Orders of Judge Phillips should now be vacated and voided. 

All Prior Orders of Judge Phillips should be Vacated as Void and a legal nullity 

86. "Procedural due process promotes fairness in government decisions by requiring the 

government to follow appropriate procedures when its agents decide to deprive any person of 

life, liberty or property." John Corp. v. City of Houston, 214 F.3d 573, 577 (5th Cir. 2000) 

(internal citations and quotations omitted). "Substantive due process, by barring certain 

government actions regardless of the fairness of the procedures used to implement them, serves 

to prevent governmental power from being used for purposes of oppression." Id. In order to 

establish either a substantive or procedural due process violation, a plaintiff must first establish 
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the denial of a constitutionally protected property interest. See Bryan v. City of Madison, 213 

F.3d 267, 276 (5th Cir. 2000). 

LEGAL AUTHORITIES 
MANDATORY DISQUALIFICATION 

87. Judge Phillips had a statutory duty and was mandated by judicial canons to disqualify 

himself on his own initiative years before his Sua Sponte Recusal on May 20, 2015 and after 

PETITIONER filed a Petition to Disqualify on May 14, 2015 that was legally sufficient within 

Fla. Stat. 38.10 and Fla. Rules Jud. Admin 2.330 and Judicial Canons. 

88. The Florida Code of Judicial Conduct Canon 3 provides states: 

A Judge SHALL disqualify himself or herself in a proceeding in which the judge's impartiality 

might reasonably be questioned, including but not limited to instances where: (a) the judge has a 

personal bias or prejudice concerning the party or a party's lawyers. 

89. Disqualification is mandatory under Florida Rule of Judicial Administration Rule 2.330 

and Florida Statute 38. l 0. In 1994, the U.S. Supreme Court held that "Disqualification is 

required if an objective observer would entertain reasonable questions about the judge's 

impartiality. If a judge's attitude or state of mind leads a detached observer to conclude that a fair 

and impartial hearing is unlikely, the judge must be disqualified." Liteky v. U.S., 114 S.Ct. 

114 7, 1162 ( 1994 ). Positive proof of the partiality of a judge is not a requirement, only the 

appearance of partiality. Liljeberg v. Health Services Acquisition Corp., 486 U.S. 847 (1988); 

Levine v. United States, 362 U.S. 610 (1960); 

90. Should a judge not disqualify himself, the judge is violation of the Due Process Clause of 

the U.S. Constitution. United States v. Sciuto, 521 F.2d 842, 845 (7th Cir. 1996) ("The right to a 
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tribunal free from bias or prejudice is based, not on section 144, but on the Due Process 

Clause.")"[A] fundamental requirement of due process is the opportunity to be heard ... at a 

meaningful time and in a meaningful manner." Armstrong v. Manzo, 380 U.S. 545, 552 (1965) 

(internal quotation marks and citation omitted). Garraghty v. Va. Dep't of Corr., 52 F.3d 1274, 

1282 (4th Cir. 1995); Mathews v. Eldridge, 424 U.S. 319, 335 (1976); 

91. Judges do not have discretion not to disqualify themselves. By law, they are bound to 

follow the law. Should a judge not disqualify himself as required by law, then the judge has 

given another example of his "appearance of partiality" which further disqualifies the judge. 

Should a judge not disqualify himself, then the judge is violation of the Due Process Clause of 

the U.S. Constitution. United States v. Sciuto, 521F.2d842, 845 (7th Cir. 1996). 

92. Disqualification is Mandatory under the Code of Judicial Conduct, Canon 3 

"A Judge Shall Perform the Duties of Judicial Office Impartially and Diligently" Section E. 

Disqualification. ( 1) A judge shall disqualify himself or herself in a proceeding in which the 

judge's impartiality might reasonably be questioned, including but not limited to instances where: 

( d) the judge or the judge's spouse, or a person within the third degree of relationship to either of 

them, or the spouse of such a person: (iv) is to the judge's knowledge likely to be a material 

witness in the proceeding." 

93. The issues before this Court are the failure of Phillips to mandatorily Disqualify and the 

"legal sufficiency" of the motion to Disqualify filed by PETITIONER and more importantly the 

failure of COLIN to mandatorily disqualify on his own initiative versus waiting for PRO SE 

PETITIONER to file sufficient pleadings. In order to demonstrate legal sufficiency, 

PETITIONER needed to show: 
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... a well-grounded fear that he will not receive a fair [hearing] at the hands of the judge. It is not 

a question of how the judge feels; it is a question of what feeling resides in the affiant's mind and 

the basis for such feeling.' 

State ex rel. Brown v. Dewell, 131 Fla. 566, 573, 179 So. 695, 697- 98 (1938). See also Hayslip 

v. Douglas, 400 So. 2d 553 (Fla. 4th DCA 1981). The question of disqualification focuses on 

those matters from which a litigant may reasonably question a judge's impartiality rather than the 

judge's perception of his ability to act fairly and impartially. State v. Livingston, 441 So. 2d 

1083, 1086 (Fla. 1983) (emphasis added). In a case where the PETITIONER'S liberty is at 

stake, the court "should be especially sensitive to the basis for the fear." Chastine v. Broome, 629 

So. 2d 293, 294 (Fla. 4th DCA 1993). The circumstances of this case are of such a nature that 

they are "sufficient to warrant fear on PETITIONER'S part] that he would not receive a fair 

hearing by the assigned judge." Suarez v. Dugger, 527 So. 2d 191, 192 (Fla. 1988). 

94. PETITIONER and his minor children are entitled to a full and fair proceeding, including 

a fair determination of the issues by a neutral, detached judge. Holland v. State, 503 So. 2d 1354 

(Fla. 1987); Easter v. Endell, 37 F.3d 1343 (8th Cir. 1994). Due process guarantees the right to a 

neutral, detached judiciary in order "to convey to the individual a feeling that the government has 

dealt with him fairly, as well as to minimize the risk of mistaken deprivations of protected 

interests." Carey v. Piphus, 435 U.S. 247, 262 (1978). Principles of due process demand that 

this case be heard by another judge selected without COLIN'S prejudice and for COLIN to 

disqualify himself and remove his Orders issued outside his jurisdiction and outside the color of 

law: 
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The Due Process Clause entitles a person to an impartial and disinterested tribunal in both civil 

and criminal cases. This requirement of neutrality in adjudicative proceedings safeguards the two 

central concerns of procedural due process, the prevention of unjustified or mistaken 

deprivations and the promotion of participation and dialogue by affected individuals in the 

decision making process. See Carey v. Piphus, 435 U.S. 247, 259-262, 266- 267 (1978). The 

neutrality requirement helps to guarantee that life, liberty, or property will not be taken on the 

basis of an erroneous or distorted conception of the facts or the law. See Matthews v. Eldridge, 

424 U.S. 319, 344 (1976). At the same time, it preserves both the appearance and reality of 

fairness, 'generating the feeling, so important to a popular government, that justice has been 

done,' Joint Anti-Fascist Committee v. McGrath, 341 U.S. 123, 172, (1951) (Frankfurter, J., 

concurring), by ensuring that no person will be deprived of his interests in the absence of a 

proceeding in which he may present his case with assurance that the arbiter is not predisposed to 

find against him. Marshall v. Jerrica, Inc., 446 U.S. 238, 242 (1980). 

95. The disqualification rules require judges to avoid even the appearance of impropriety and 

COLIN'S self-dealing actions after knowing he would be a material and fact witness to crimes 

that occurred in his court by officers and fiduciaries he appointed, in which his own actions 

became questionable, establishes a prima facie case of appearance of impropriety: 

It is the established law of this State that every litigant .. .is entitled to nothing less than the cold 

neutrality of an impartial judge. It is the duty of the court to scrupulously guard this right of the 

litigant and to refrain from attempting to exercise jurisdiction in any manner where his 

qualification to do so is seriously brought into question. The exercise of any other policy tends to 

discredit and place the judiciary in a compromising attitude which is bad for the administration 

of justice. Crosby v. State, 97 So.2d 181 (Fla. 1957); State ex rel. Davis v. Parks, 141 Fla. 516, 
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194 So. 613 (1939); Dickenson v. Parks, 104 Fla. 577, 140 So. 459 (1932); State ex rel. Mickle 

v. Rowe, 100 Fla. 1382, 131So.3331 (1930). 

* * 

The prejudice of a judge is a delicate question for a litigant to raise but when raised as a bar to 

the trial of a cause, if predicated on grounds with a modicum of reason, the judge in question 

should be prompt to recuse himself. No judge under any circumstances is warranted in sitting 

in the trial of a cause whose neutrality is shadowed or even questioned. Dickenson v. Parks, 104 

Fla. 577, 140 So. 459 (1932); State ex rel. Aguiar v. Chappell, 344 So.2d 925 (Fla. 3d DCA 

1977). 

96. The United States Supreme Court has stated: 

... the inquiry must be not only whether there was actual bias on respondent's part, 
but also whether there was 'such a likelihood of bias or an appearance of bias that 
the judge was unable to hold the balance between vindicating the interests of the 
court and the interests of the accused.' Ungar v. Sarafite, 376 U.S. 575, 588 
(1964). 'Such a stringent rule may sometimes bar trial by judges who have no 
actual bias and who would do their very best to weigh the scales of justice equally 
between contending parties,' but due process oflaw requires no less. In re 
Murchison, 349 U.S. 133, 136, 75 S.Ct. 623, 625, 99 L.Ed. 942 (1955). Taylor v. 
Hayes, 418 U.S 488, 501 (1974) (emphasis added). 

97. The appearance of impropriety violates state and federal constitutional rights to due 

process. A fair hearing before an impartial tribunal is a basic requirement of due process. See In 

re Murchison, 349 U.S. 133 (1955). "Every litigant is entitled to nothing less than the cold 

neutrality of an impartial judge." State ex rel. Mickle v. Rowe, 131 So. 331, 332 (Fla. 1930). 

Absent a fair tribunal, there can be no full and fair hearing. 

98. In Partin v Solange et al, 2015 WL 2089081(Fla.App.4 Dist., 2015), the court granted 

the petition to disqualify stating the lower court judge cut-off petitioners' counsel and expressed 
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his prejudgment of the matter and in another hearing, the lower court judge made acerbic 

comments about petitioners and exhibited overall hostility toward both petitioners and their 

counsel. Not only did Phillips engage in this similar egregious conduct towards PETITIONER 

from the start but his disqualification is also mandated because of his direct involvement and 

handling of the fraudulently notarized and forged documents posited in his court and other direct 

involvement in the matters that eroded PETITIONER'S rights to fair and impartial due process 

under law by retaliating for two years against PETITIONER instead. 

99. The Due Process Clause serves to protect use of fair procedures to prevent the wrongful 

deprivation of interests and is a guarantee of basic fairness. Johnson v. Mississippi, 403 U.S. 

212, 216 (1971); Peters v. Kiff, 407, U.S. 493, 502 (1972). "[A] fundamental requirement of due 

process is the opportunity to be heard ... at a meaningful time and in a meaningful manner." 

Armstrong v. Manzo, 380 U.S. 545, 552 (1965) Garraghty v. Va. Dep't of Corr., 52 F.3d 1274, 

1282 (4th Cir. 1995); Denying access to important records, evidence, and witnesses and 

mistreating PETITIONER and his minor children as a prose party are violations of Equal 

Protection and due process of law. Pro se parties are a distinct minority class in judicial 

proceedings. 

100. Judge Phillips should have demanded that the minor children and PETITIONER 

were represented by counsel, forced bonding of the fiduciaries and officers he appointed 

involved in the criminal acts, posted bonds for the court, reported the misconduct, removed all 

parties involved in the fraud instead of allowing them to continue to participate for months and 

even to this day, disqualified himself and instead Phillips took opposite actions to harm 

PETITIONER and his minor children and delay their inheritances by continuing the Fraud on the 

court, Fraud in the court and Fraud by the court, to intentionally cause catastrophic financial ruin 



002822

upon PETITIONER and his minor children by continuing to hold fraudulent proceedings and 

illegally issue orders. 

101. None of the orders issued by a judge who has been disqualified or should have 

disqualified by law are valid. They are void as a matter of law, and are of no legal force or effect. 

The orders issued by COLIN are null and void and of no force and effect as they are procured by 

fraud, without jurisdiction, the result of unlawful rulings, are unconstitutional and violate due 

process causing criminal Obstruction of Justice. 

ALL ORDERS OF JUDGE Phillips ARE A NULLITY AND ARE VOID 

102. Where a judge fails to disqualify, there is no jurisdiction to act and any order 

issued is illegal and void. Kilbourn v. Thompson, 103 U.S. 168 (1881). In Kilbourn, the 

Sergeant-at-Arms of the United States House of Representatives was held not to have immunity 

for ordering that the PLAINTIFF be arrested under a warrant issued by the House for refusing to 

testify because they lacked jurisdiction to issue such an order. Id, The court held that the House 

did not have jurisdiction to conduct the particular investigation. The Sergeant at Arms was liable 

for false arrest and could not assert the issuance of the warrant as a defense. Id. An order that 

exceeds the jurisdiction of the court is void, and can be attacked in any proceeding in any court 

where the validity of the judgment comes into issue. See Pennoyer v. Neff (1877) 95 US 714; 

Windsor v. McVeigh (1876) 93 US 274; A void judgment is no judgment at all and "a court must 

vacate any judgment entered in excess of its jurisdiction." Lubben v. Selective Service System 

Local Bd. No. 27, 453 F.2d 645 (1st Cir. 1972). Kalb v. Feuerstein (1940) 308 US 433. 

103. "A void judgment does not create any binding obligation. Kalb v. Feuerstein 

(1940) 308 US 433. If a court grants relief, which, under the circumstances, it hasn't any 
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authority to grant, its judgment is to that extent void." An illegal order is forever void. A void 

order is void ab initio and does not have to be declared void by a judge. The law is established by 

the U.S. Supreme Court in Valley v. Northern Fire & Marine Ins. Co., 254 U.S. 348, (1920) as 

well as other state courts, in People v. Miller. "Courts are constituted by authority and they 

cannot go beyond that power delegated to them. If they act beyond that authority, and certainly 

in contravention of it, their judgments and orders are regarded as nullities ... " Valley v. Northern 

Fire and Marine Ins. Co., 254 U.S. 348 

I. PETITION TO STAY CASES AND TEMPORARILY RESTRAIN ANY 

SALE, TRANSFER, DISPOSITION OF ANY ASSET OR PROPERTY AND 

PRESERVATION OF EVIDENCE 

104. Petitioners must establish the following four elements: 

(1) a substantial likelihood that the plaintiffs will prevail on the merits; (2) a substantial 

threat that plaintiffs will suffer irreparable injury if the injunction is not granted; (3) 

the threatened injury to plaintiffs outweighs the threatened harm the injunction may 

do to the defendant; and (4) granting the preliminary injunction will not disserve the 

public interest. Church v. City of Huntsville, 30 F.3d 1332, 1342 (11th Cir.1994). 

105. The mandamus petition herein and filed motion for mandatory Disqualification 

clearly shows said motion was legally sufficient and Judge Phillips should have mandatorily 

disqualified. Thus Petitioners have a substantial likelihood to prevail on this application. In 

addition to an illegal sale of real property being the home of deceased Simon Bernstein 

imminently scheduled for sale by June 10, 2015, Petitioners have shown loss of property, loss of 

records, loss of documents and evidence, loss of trusts and inheritances and other issues of 

irreparable harm. Granting a temporary stay and injunction against further threatened injury to 
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Petitioners outweighs and harm to Respondent -defendants. Granting a temporary stay is in the 

public interest until a neutral court can sort out the frauds and conflicts and proper parties and 

proper trustees and proper trusts and instruments. 

106. PETITIONER has suffered at the hands of the Florida court system for thirteen 

years and has been denied INTELLECTUAL PROPERTIES and due process to seek redress as 

the alleged criminals are almost all attorneys at law in their various capacities as private lawyers, 

judges, prosecutors and politicians. 

107. PETITIONER again cannot get redress or due process in the Florida court system 

and seeks to have the cases moved from the Florida court system as due to his pursuit of 

Supreme Court Justices, the Florida Bar and many Florida Lawyers and Law Firms and therefore 

PETITIONER fears he cannot get a fair and impartial hearing and adequate remedy of law by 

any party that is a member of the Florida Bar. 

108. PETITIONER has properly filed a legally sufficient motion to remove JUDGE 

Phillips for disqualification on several grounds but who refused to follow Judicial Canons and 

Law and thus has caused severe harms to PETITIONER and his three minor children as the 

record reflects. 

109. That COATES had reviewed the case file and stated on the record that he was 

NOT CONFLICTED with PETITIONER and the matters until PETITIONER reminded JUDGE 

COATES that despite his desire to stay on the case that he had JUDICIAL CANONS that could 

make his retaining the case violate them, whereby JUDGE COATES after several attempts to 

claim NO CONFLICT suddenly SUA SPONTE recused himself. 
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110. That due to this nefarious setup of PETITIONER'S cases to further stymie and 

delay and interfere with PETITIONER'S due process and procedure rights PETITIONER fears 

that no matter how or who the cases are transferred to in Florida that PETITIONER cannot 

receive due process and any successor to Judge Coates was part of a forgone plan to derail due 

process. 

II. CONCLUSION AND PRAYER 

from: 

WHEREFORE, PETITIONER seeks a WRIT OF PROHIBITION to prohibit Phillips 

1. Acting in excess of his lawful jurisdiction; 

2. Attempting to enforce the ANY ORDER of Judge Phillips; 

3. Taking any action in this matter other than vacating and voiding all Orders and 

immediately disqualifying himself; 

4. Prohibition is invoked for the protection of PETITIONER and his minor children, 

whose safety and well being are in danger if this WRIT is denied for lack of a legal 

remedy. 

WHEREFORE, PETITIONER seeks a WRIT OF MANDAMUS, compelling Judge 

Phillips to: 

5. abide by the laws of the State of Florida, Federal law and the United States 

Constitution and cease acting beyond his jurisdiction immediately; 

6. set aside the ALL ORDERS as void ab initio immediately; 
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7. set aside all other Orders in his Court as void ab initio immediately as they are the 

product of fraud on, in and by the court; and, 

8. immediately disqualify himself from this case and take no further action. 

WHEREFORE, PETITIONER seeks a 30 day STAY ORDER for all cases in order to 

move the cases to a confllict free venue, either state or federal and further: 

9. Immediately Disqualify Judge Phillips and prohibit him from acting further herein 

and/or issue a Show Cause order to respond herein; 

10. IMMEDIATELY SEIZE ALL ASSETS AND PROPERTIES OF THE ESTATES 

AND TRUSTS of Simon and Shirley Bernstein and have all assets that have been 

converted through the fraudulent orders immediately be returned and put in protective 

custody by this Court, until all matters of document fraud, trust constructions, trust 

validity, fraud and breaches of fiduciary duties can be adjudicated by a fair and impartial 

court of law; and, 

11. And for such other and further relief as to this Court may seem just and proper. 

DATED: January 29, 2016 

Respectfully submitted, 

ls/Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

CERTIFICATE OF SERVICE 
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I CERTIFY that a copy of the foregoing has been furnished to parties listed on attached 

Service List by E-mail Electronic Transmission; Court ECF; this 29th day of January, 2016. 

/s/ Eliot Ivan Bernstein 
Eliot Ivan Bernstein 
2753 NW 34th St. 
Boca Raton, FL 33434 
561-245-8588 
iviewit@iviewit.tv 

SERVICE LIST - LOWER CASES DEFENDANTS, RESPONDENTS, COUNTER 
DEFENDANTS 

John P. Morrissey, Esq. Lisa Friedstein 
330 Clematis Street, Suite 213 2142 Churchill Lane Highland Park, IL 60035 
West Palm Beach, FL 33401 lisa@friedsteins.com 
(561) 833-0766-Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(iohn@jrnoiTisseylaw.com) 

Peter M. Feaman, Esq. Jill Iantoni 
Peter M. Feaman, P.A. 2101 Magnolia Lane Highland Park, IL 60035 
3695 West Boynton Beach Blvd., Suite 9 j illiantoni@gmail.com 
Boynton Beach, FL 33436 
(561) 734-5552 -Telephone 
(561) 734-5554 -Facsimile 
Email: service@feamanlaw.com: 
mkoskey@feamanlaw.com 

Gary R. Shendell, Esq. Counter Defendant 
Kenneth S. Pollock, Esq. Robert Spallina, Esq. 
Shendell & Pollock, P.L. Donald Tescher, Esq. 
2700 N. Military Trail, Tescher & Spallina 
Suite 150 925 South Federal Hwy., Suite 500 
Boca Raton, FL 33431 Boca Raton, Florida 33432 
(561)241-2323 -Telephone (561)241-2330-
Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 
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Brian M. O'Connell, Esq. Counter Defendant 
Joielle A. Foglietta, Esq. John J. Pankauski, Esq. 
Ciklin Lubitz Martens & O'Connell Pankauski Law Firm PLLC 
515 N. Flagler Dr., 20th Floor 120 South Olive Avenue 
West Palm Beach, FL 33401 7th Floor 
561-832-5900-Telephone West Palm Beach, FL 33401 
561-833-4209 - Facsimile courtfilings@pankauskilawfirm.com 
Email: boconnell@ciklinlubitz.com; john@pankauskilawfirm.com 
ifoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com; 
slobdell@ciklinliibitz.com 

Counter Defendant Counter Defendant 
Mark R. Manceri, Esq., and Donald Tescher, Esq., 
Mark R. Manceri, P.A., Tescher & Spallina, P.A. 
2929 East Commercial Boulevard Wells Fargo Plaza 
Suite 702 925 South Federal Hwy Suite 500 
Fort Lauderdale, FL 33308 Boca Raton, Florida 33432 
mrmlaw@comcast.net dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
880 Berkeley TE SCHER & SP ALLINA, P.A .. 
Boca Raton, FL 33487 Wells Fargo Plaza 
tbernstein@lifeinsuranceconcepts.com 925 South Federal Hwy Suite 500 

Boca Raton, Florida 33432 
dtescher@tescherspallina.com 

Theodore Stuart Bernstein Counter Defendant 
Life Insurance Concepts, Inc. Alan B. Rose, Esq. 
950 Peninsula Corporate Circle PAGE, MRACHEK, FITZGERALD, ROSE, 
Suite 3010 KONOPKA, THOMAS & WEISS, P.A. 
Boca Raton, FL 33487 505 South Flagler Drive, Suite 600 
tbernstein@lifeinsuranceconcepts.com West Palm Beach, Florida 33401 

561-355-6991 
arose@pm-law.com 
arose@mrachek-law.com 

Pamela Beth Simon Counter Defendant 
950 N. Michigan Avenue L. Louis Mrachek, Esq. 
Apartment 2603 PAGE, MRACHEK, FITZGERALD, ROSE, 
Chicago, IL 60611 KONOPKA, THOMAS & WEISS, P.A. 
psimon@stpcorp.com 505 South Flagler Drive, Suite 600 

West Palm Beach, Florida 33401 
561-355-6991 
lmrachek@mrachek-law.com 

Jill Iantoni Counter Defendant 
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2101 Magnolia Lane Pankauski Law Firm PLLC 
Highland Park, IL 60035 120 South Olive Avenue 
jilliantoni@gmail.com 7th Floor 

West Palm Beach, FL 33401 

Lisa Sue Friedstein Dennis McNamara 
2142 Churchill Lane Executive Vice President and General 
Highland Park, IL 60035 Counsel 
lisa.friedstein@gmail.com Oppenheimer & Co. Inc. 
lisa@friedsteins.com Corporate Headquarters 

125 Broad Street 
New York, NY 10004 
800-221-5588 
Dennis.mcnamara@opco.com 
info@opco.com 

Dennis G. Bedley Hunt Worth, Esq. 
Chairman of the Board, Director and Chief President 
Executive Officer Oppenheimer Trust Company of Delaware 
Legacy Bank of Florida 405 Silverside Road 
Glades Twin Plaza Wilmington, DE 19809 
2300 Glades Road 302-792-3500 
Suite 120 West - Executive Office hunt.worth@opco.com 
Boca Raton, FL 33431 
info@legacybankfl.com 
DBedley@LegacyBankFL.com 

James Dimon Neil Wolfson 
Chairman of the Board and Chief Executive President & Chief Executive Officer 
Officer Wilmington Trust Company 
JP Morgan Chase & CO. 1100 North Market Street 
270 Park Ave. New York, NY 10017-2070 Wilmington, DE 19890-0001 
Jamie.dimon@jpmchase.com nwo lfson@wilmingtontrust.com 

William McCabe STP Enterprises, Inc. 
Oppenheimer & Co., Inc. 303 East Wacker Drive 
85 Broad St Fl 25 Suite 210 
New York, NY 10004 Chicago IL 60601-5210 
William.McCabe@opco.com psimon@stpcorp.com 

Charles D. Rubin Ralph S. Janvey 
Managing Partner Krage & Janvey, L.L.P. 
Gutter Chaves Josepher Rubin Forman Federal Court Appointed Receiver 
Fleisher Miller PA Stanford Financial Group 
Boca Corporate Center 2100 Ross Ave, Dallas, TX 75201 
2101 NW Corporate Blvd., Suite 107 rjanvey@kjllp.com 
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Boca Raton, FL 33431-7343 
crubin@floridatax.com 

Kimberly Moran Lindsay Baxley aka Lindsay Giles 
Tescher & Spallina, P.A. Life Insurance Concepts 
Wells Fargo Plaza 950 Peninsula Corporate Circle 
925 South Federal Hwy Suite 500 Suite 3010 
Boca Raton, Florida 33432 Boca Raton, FL 33487 
kmoran@tescherspallina.com lindsay@lifeinsuranceconcepts.com 

Gerald R. Lewin CBIZ MHM, LLC 
CBIZ MHM, LLC General Counsel 
1675 N Military Trail 6480 Rockside Woods Blvd. South 
Fifth Floor Suite 330 
Boca Raton, FL 33486 Cleveland, OH 44131 

ATTN: General Counsel 
generalcounsel@cbiz.com 
(216)44 7-9000 

Albert Gortz, Esq. Heritage Union Life Insurance Company 
Proskauer Rose LLP A member of WiltonRe Group of Companies 
One Boca Place 187 Danbury Road 
2255 Glades Road Wilton, CT 06897 
Suite 421 Atrium cstroup@wiltonre.com 
Boca Raton, FL 33431-7360 
agortz@proskauer.com 

Estate of Simon Bernstein Counter Defendant 
Brian M O'Connell Pa Steven Lessne, Esq. 
515 N Flagler Drive Gray Robinson, PA 
West Palm Beach, FL 33401 225 NE Mizner Blvd #500 
boconnell@ciklinlubitz.com Boca Raton, FL 33432 

steven.lessne@gray-robinson.com 

Byrd F. "Biff' Marshall, Jr. Steven A. Lessne, Esq. 
President & Managing Director Gunster, Yoakley & Stewart, P.A. 
Gray Robinson, PA 777 South Flagler Drive, Suite 500 East 
225 NE Mizner Blvd #500 West Palm Beach, FL 33401 
Boca Raton, FL 33432 Telephone: (561) 650-0545 
biff.marshall@gray-robinson.com Facsimile: (561) 655-5677 

E-Mail Designations: 
slessne@gunster.com 
jhoppel@gunster.com 
eservice@gunster.com 

T &S Registered Agents, LLC David Lanciotti 
Wells Fargo Plaza Executive VP and General Counsel 
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925 South Federal Hwy Suite 500 LaSalle National Trust NA 
Boca Raton, Florida 33432 CHICAGO TITLE LAND TRUST 
dtescher@tescherspallina.com COMPANY, as Successor 

10 South LaSalle Street 
Suite 2750 
Chicago, IL 60603 
David.Lanciotti@ctt.com 

Joseph M. Leccese Brian Moynihan 
Chairman Chairman of the Board and Chief Executive 
Proskauer Rose LLP Officer 
Eleven Times Square 100 N Tryon St #170, Charlotte, NC 28202 
New York, NY 10036 Phone:(980) 335-3561 
jleccese@proskauer.com 
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OPPENHEIMER TRUST COMP ANY 
OF DELAWARE, in its capacity as 
Resigned Trustee of the Simon Bernstein 
Irrevocable Trusts created for the benefit 
of Joshua, Jake and Daniel Bernstein, 

Petitioner, 

vs. 

ELIOT AND CANDICE BERNSTEIN, 
in their capacity as parents and natural 
guardians of JOSHUA, JAKE AND 
DANIEL BERNSTEIN, minors, 

· Respondents. 
I 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN AND 
FOR PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 

CASE NO.: 502014CP002815XXXXSB (IY) 

ORDER FROM APRIL 20, 2015 CONTINUED HEARING ON 
RESPONDENTS' OBJECTION TO FINAL ACCOUNTING 

On March 17, 2015, the Court conducted a one-hour evidentiary hearing on Respondents' 

"Objection to Final Accounting; Petition for Formal, Detailed Audited and Forensic Accounting" 

(the "Objection") an~ considered and overruled objections numbered 1 through 5. On April 20, 

2015, the Court conducted an additional 2 Y2 hour evidentiary hearing on the Objection. At the 
·~ 

April 20, 2015 bearing,the Court 411~ ordered as follows: 

1. Objections 6 through 9 are overruled. 

2. Objection 10 is overruled based upon the testimony of Petitioner's President, 

Hunt Worth, that the statements produced by Petitioner for accounts titled (i) "Simon Bernstein 

Irrevocable Trust U/A 917/06 FBO Daniel Bernstein" (OPPOOl 1-0036), (ii) "Simon Bernstein 
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Irrevocable Trust U/A 9/7/06 FBO Jake Bernstein" (OPP0037-0062), and (iii) "Simon Bernstein 

Irrevocable Trust D/A 917106 FBO Joshua Z Bernstein" (OPP0063-0089) relate solely to the 

three irrevocable trusts settled by Simon Bernstein, entitled "Daniel Bernstein Irrevocable Trust 

Dated September 7, 2006," "Jake Bernstein Irrevocable Trust Dated September 7, 2006," and 

"Joshua Bernstein Irrevocable Trust Dated September 7, 2006," respectively. 1 

3. Objection 11 fails to state a legally-recognized objection. 

4. Objections 14 through 17 are overruled. 

5. Objection 18 fails to state a legally-recognized objection. 

6. Objections 19 through 22 are overruled. 

7. Objections 24 and 25 are overruled. 

8. With regard to objection 27, Petitioner shall file a supplement to the Final 

Accountings to clarify: (i) that Petitioner has not conducted a forensic accounting of, or 

independently valued, LIC Holdings, Inc. ("LIC"), (ii) that Petitioner is not purporting to assign 

a value to the 1.33% interest of LIC that each trust owns, (iii) that there have been no 

transactions related to the shares of LIC held by the trusts (sale of shares, dividends, etc.) during 

Petitioner's trusteeship, and (iv) that Petitioner intends to transfer the shares of LIC held by the 

trusts, in kind, to the person or entity designated by the Court to rec~ive the trusts' assets. /ll'f"i,vi fl+- !Li~ 
$ i'/rr-6 I ~ "f\kt ""In."' t-.-\t :)~ ~ f- • 0.. I~ j\.f< ~c.. -'>".....n 'H M s i""N ~ A-s ,,_ i" It+' lrl·f',,Y ' 

9. \ With regard to objections 12, 13, 23, 26, and 28 through 90, in light of ~~lu • 
r+ti. 

Respondents' claim that they have had insufficient time to review the backup documents lt G 
>.,JIW'6" .. 

produced by Petitioner, Respondents shall file a notice with this Court, on or before June 1, 

1 Documents Bates-stamped OPPOOO 1-1521 were admitted into evidence as Petitioner's Exhibit 1 at the March 17, 
2015 hearing, without objection. The three above-described trust documents were admitted into evidence at the 
March 17, 2015 hearing as Exhibits 6 through 8, respectively. 

2 
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2015,2 indicating which of these objections they are abandoning in light of Petitioner's 

production of documents.3 For each objection that Respondents do not abandon, Respondents 

shall give a one-sentence reason why they are not abandoning the objection. 

I 0. The Court will consider all objections that are not abandoned by Respondents or 

disposed of by this Order at a further hearing to be set by the Court. The Court will endeavor to 

set aside ample hearing time for Respondents to go through the remainder of their objections and 

conclude their case, and for Petitioner to call its witnesses, make its arguments and conclude its 

case. 

DONE AND ORDERED in Chambers, Palm Beach County, Florida on 

------~G;z+-'£---+-1-lt-c+C-'' nunc pro tune to April 20, 2015. .. 12£b-
Hon. Martin Colin, Circuit Judge 

2 The Court originally ruled that objections 12 and 13 would be deemed overruled unless Respondents filed a notice 
within 10 days that there were problems with the backup documents related to those objections. Towards the end of 
the hearing, the Court gave Respondents until June 1 to review the backup documents and file a notice with the court 
indicating what objections they were abandoning. In light of the Court's later ruling, the Court will give 
Respondents until June 1 to decide whether they wish to abandon objections 12 and 13, instead of the 10 day 
deadline originally imposed. 
3 As reflected in the "Notice of Production," "Notice of Intent to Introduce Evidence By Means of Business Records 
Certification," and "Request for Judicial Notice" filed with the Court on March 10, 2015, Petitioner certifies that it 
produced documents Bates-stamped OPPOOOl-1521, a Business Records Certification and three public records 
related to the real property owned by Bernstein Family Realty, LLC to Respondents on March 10, 2015. 
Respondents claim that they were unable to access the documents produced to them electronically on March 10, 
2015, and that they did not actually receive the documents until they were Federal Expressed by Petitioner at 
Respondents' request. As reflected in the "Notice of Production," "Notice of Intent to Introduce Evidence By 
Means of Business Records Certification," and "Notice of Intent to Rely on Summaries" filed with the Court on 
April 8, 2015, Petitioner certifies that it produced documents Bates-stamped 1522-1828, a Business Records 
Certification and three Summaries of tax reporting and refund information to Respondents on April 8, 2015. 
Respondents acknowledge receiving that production on April 8, 2015. At the April 2-0, 2015 hearing, documents 
Bates-stamped OPP1522-1828 and the three summaries of tax reporting and refund information were introduced 
into evidence, without objection, as Petitioner's Exhibits 9 and 10, respectively. Also at the April 20, 2015 hearing, 
Petitioner introduced, as a demonstrative aide, annotated copies of the Final Accountings which cross-reference each 
line item in the Final Accountings, pages 1 through 50, to the backup documents supporting each line item. 
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Steven A. Lessne, Esq. 
Gunster, Yoakley & Stewart, P.A. 
777 South Flagler Drive, Suite 500 East 
West Palm Beach, FL 33401 

Eliot and Candice Bernstein 
2753 N.W. 34th Street 
Boca Raton, FL 33434 
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CERTIFICATE OF CLERK 

STATE OF FLORIDA     ) 

COUNTY OF PALM BEACH ) 

I, SHARON R. BOCK, Clerk of Circuit Court for the County 

of Palm Beach,  State of Florida, do hereby certify that the 

foregoing pages     to       inclusive, consists of original 

papers and proceedings in Civil Action Case Number: 

as appears from the records and files of my office which have 

been directed to be included in said Record, pursuant to Florida 

Rules of Appellate Procedure, 9.200(a)(1). 

IN WITNESS WHEREOF,

I have hereunto set my hand and affixed the seal 

of said Court this  day of   , A.D.

SHARON R. BOCK, Clerk of Circuit Court

Palm Beach County, Florida  

By: 

Deputy Clerk 
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