
I N THE DISTRICT COURT OF APPEAL OF THE STATE OF FLORIDA 

FOURTH DISTRICT 

CASE NO. 4D16-222 

ELIOT BERNSTEIN L.T. CASENOS. 2014CP003698XXXXNB 

2011CP000653XXXXNB 
Appellant, 

v. 

TED S. BERNSTEIN, AS TRUSTEE, 
et al. 

Appellee. 
/ 

A P P E L L E E ' S . T E D S. B E R N S T E I N . AS S U C C E S S O R T R U S T E E .  
R E S P O N S E T O A P P E L L A N T ' S M O T I O N F O R  

N I N E - W E E K S T A Y O F A P P E A L 

Appellee, Ted S. Bernstein, as Successor Trustee of the Shirley Bernstein Trust 

("Trustee"), submits his opposition to the Motion for Extension of Time and Stay of 

Proceedings filed by Appellant, Eliot Bernstein ("Eliot"), in which Eliot has requested 

that all proceedings in this appeal be stayed for nine weeks. 

1. While the undersigned is sympathetic to the need of a litigant for 

additional time, Eliot has abused that privilege throughout these proceedings. In this 

appeal, Eliot already has been granted four or five extensions to file his Initial Brief, 

for a total of 102 days from the original due date. Nevertheless, Eliot still filed his 
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Initial Brief one day later, meaning he had 103 extra days on top of the 70 days 

afforded for the f i l ing of an Initial Brief. 

2. In response to Eliot's Initial Brief, the Trustee's counsel worked 

diligently to file an Answer Brief, which was accomplished after one short extension 

of 10 days. Part of the reason the Trustee is anxious to move this appeal forward is 

that the Trustee wants to make distributions and close-out this Trust, but cannot do 

so until the order determining beneficiaries is upheld on appeal by this Court. In fact, 

the Trustee is prepared to make substantial distributions into trusts created for Eliot's 

children, who are among the class of beneficiaries of this Trust, as soon as the appeal 

is resolved. In addition, the Trust possesses claims against third-parties which cannot 

be finally resolved until this appeal is resolved. Therefore, although this case is no 

more important than any other case before this Court, the Trustee is concerned about 

excessive delay and w i l l suffer prejudice i f this case is unduly delayed. 

3. Finally, the Trustee notes that the only work left to be done in this appeal 

is the preparation of a reply brief of no more than 15 pages. In fact, there is no 

requirement or obligation to file a reply brief, and given the extensive Initial Brief, 

it does not seem justified that preparing a Reply Brief would take nine extra weeks. 

4. In light of the foregoing, the Trustee advises the Court that he would 

have no objection to a very brief extension of time, 10 or 15 days, to accommodate 
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the needs of Eliot. However, there needs to be a balance between Eliot's needs and 

the needs of the Trustee and the beneficiaries to bring closure to this trust proceeding. 

5. In addition to concerns about Eliot's general pattern of stall and delay, 

the Trustee notes that Eliot advised of his "nine-week unavailability" on August 22nd 

(Exhibit "A") - two weeks before his current medical situation. That seems 

coincidental, and it also seems possible that Eliot wants a nine-week stay through the 

beginning of November, when the current trial judge, the Hon. Judge John L . Phillips, 

retires from the bench and is replaced with a knew judge. After filing unsuccessful 

motions to disqualify Judges Martin Colin and John Phillips, and having succeeded 

in having Judge Howard Coates recuse himself, i t appears Eliot is engaging in a 

systematic case of judge shopping. Also, Eliot may believe he is entitled to seek 

reconsideration of all prior rulings under Rule 2.330(h) of the Fla. R. Jud. Admin., 

which is not the case. 

6. Accordingly, the Trustee requests that the Court deny in part the pending 

Motion, but extend the deadline for the service of a Reply Brief, i f Eliot chooses to 

serve one, throughno later than October 15,2016. The Trustee further requests that 

the Court's order specifically provide that i f a Reply Brief is not filed on or before that 

date, Eliot w i l l have waived the right to file a Reply Brief and the Court w i l l take the 

matter under consideration based upon the Initial and Answer Briefs. 

-3 -



WHEREFORE, the Trustee respectfully requests the Court deny the pending 

Motion in part, and grant an extension of time for Eliot to serve a Reply Brief no later 

than October 15, 2016. 

C E R T I F I C A T E O F S E R V I C E 

I CERTIFY that a copy of the foregoing has been served by e-mail on all 

parties listed on the attached service list, this 13th day of September, 2016. 

MRACHEK, FITZGERALD, ROSE, KONOPKA, 

THOMAS & WEISS, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone /(561) 655-5537 Facsimile 
email: arose@jrirachek-law.com 
Attorneys for Ted S. Bernstein 

By: I si A lanB. Rose  
Alan B. Rose (Fla. Bar No. 961825) 



S E R V I C E L I S T - CASE NO. 4D16-222 

Eliot Bernstein 
2753 N W 34th Street 
Boca Raton, FL 33434 
(561) 245-8588 -Telephone 
(561) 886-7628 - Cell 
(561) 245-8644 -Facsimile 
Email: Eliot I . Bernstein 
(iviewit@iviewit.tv) 

John P. Morrissey, Esq. 
330 Clematis Street, Suite 213 
West Palm Beach, FL 33401 
(561) 833-0766 - Telephone 
(561) 833-0867 -Facsimile 
Email: John P. Morrissey 
(j ohn@jmorrisseylaw.com) 
Counsel for Mol ly Simon, Alexandra 
Bernstein, Eric Bernstein, Michael 
Bernstein 

Jill Iantoni 
2101 Magnolia Lane 
Highland Park, I L 60035 

j illiantoni@gmail .com 
Individually and as trustee for her 
children, and as natural guardian for 

J.I. a minor 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, I L 60035 
lisa@friedsteins.com 
Individually and as trustee for her 
children, and as natural guardian for 
M.F. and C.F., Minors 

Peter M . Feaman, Esq. 
Peter M . Feaman, P.A. 
3695 W. Boynton Beach Blvd., Suite 9 
Boynton Beach, FL 33436 
(561) 734-5552-Telephone 
(561) 734-5554-Facsimile 
Email: service@feamanlaw.com: 

mkoskey@feamanlaw. com 
Counsel for William Stansbury 

Pam Simon 
303 E. Wacker Drive, Suite 2725 

Chicago, I L 60601 
psimon@stpcorp.com 

Gary R. Shendell, Esq. 
Kenneth S. Pollock, Esq. 
Matthew A. Tornincasa, Esq. 
Shendell & Pollock, P L . 
2700 N . Military Trail, Suite 150 
Boca Raton, FL 33431 
(561) 241-2323 - Telephone 
(561) 241-2330-Facsimile 
Email: gary@shendellpollock.com 
ken@shendellpollock.com 
matt@shendellpollock.com 
estella@shendellpollock.com 
britt@shendellpollock.com 
grs@shendellpollock.com 
robyne@shendellpollock.com 
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Diana Lewis, Esq. 
A D A & Mediations Services, LLC 
2765 Tecumseh Drive 
West Palm Beach, FL 33409 
(561) 758-3017 -Telephone 
Email: dzlewis@aol.com 
Guardian Ad Litem for 
Eliot Bernstein's minor children, 
Jo.B., Ja.B., andD.B. 

Brian M . O'Connell, Esq. 
Joielle A. Foglietta, Esq. 
Ciklin Lubitz Martens & O'Connell 
515 N . Flagler Dr., 20th Floor 
West Palm Beach, FL 33401 
561-832-5900 -Telephone 
561-833-4209 -Facsimile 
Email: boconnell@ciklinlubitz.com: 
jfoglietta@ciklinlubitz.com; 
service@ciklinlubitz.com: 
slobdell@ciklinlubitz.com 



From: 
Sent: 
To: 

Eliot Ivan Bernstein <iviewit@iviewit,tv> 
Monday, August 22, 2016 5:58 PM 
'Anderson, Charlene'; Alan Rose; Marie Chandler; john@jmorrisseylaw.com; 
dtescher@tescherlaw.com; ddustin@tescherlaw.com; 'Peter M. Feaman'; 'Trish Roth'; 
gary@shendellpollock.com; estella@shendellpollock.com; grs@shendellpollock.com; 'Ken 
Pollock'; 'Brittney Spiliotopoulos'; 'Matt Tornincasa'; 'Robyne Goldman'; psimon@stpcorp.com; 
lisa@friedsteins.com; iisa.friedstein@gmail.com; jilliantoni@gmail.com; 
rspallina@comcast. net 
'O'Connell, Brian M.'; 'Crispin Ackal, Ashley'; 'Foglietta, Joy A'; 'Rothman, Zachary'; Candice 
Schwager @ Schwager Law Firm; Barbara Stone; JoAnne M. Denison Esq.; Kevin R. Hall; 
'Andrew Dietz @ Rock-It Cargo USA, Inc.'; 'CANDICE BERNSTEIN'; 'Caroline Prochotska 
Rogers Esq.1; 'Eliot I. Bernstein'; 'Marc R. Garber Esq.'; 'Marc R. Garber Esq. @ Flaster 
Greenberg P.C; 'Michele M. Mulrooney~ Partner @ Venable LLP' 
RE: Bernstein, E/0 Simon - Conflict of hearing presently set for 8/30/16 at 10:30 am... 

Cc: 

Subject: 

We will be unavailable for hearings until after November 05, 2016, please get dates for after that. The hearings were 
scheduled without giving parties adequate time to object in the first place. Thank you 

Eliot I. Bernstein 
Inventor, really cool shit that changed your world! 
Iviewit Holdings, Inc. - DL 
2753 N.W. 34th St. 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (o) 
(561) 886.7628 (c) 

iviewit(5>iviewit.tv 
http://www.iviewit.tv 

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this email without warning, 
warrant, or notice. They may do this without any judicial or legislative oversight and it can happen to ordinary 
Americans like you and me. You have no recourse nor protection save to vote against any incumbent endorsing such 
unlawful acts. I OBJECT AND DO NOT CONSENT ON A CONTINUING AND ONGOING BASIS TO ANY THIRD PARTY 
INTERFERENCE OR ACCEPTANCE OF THIS DOCUMENT/EMAIL/ELECTRONIC COMMUNICATION BY ANY PARTY WITHOUT A 
WARRANT BY A COURT OF LAW IN PERPETUITY AND THROUGHOUT THE UNIVERSE. 
CONFIDENTIALITY NOTICE: 
This message and any attachments are covered by the Electronic Communications Privacy Act, 18 U.S.C. SS 2510-2521. 
This e-mail message is intended only for the person or entity to which it is addressed and may contain confidential 
and/or privileged material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are not the 

intended recipient, please contact the sender by reply e-mail and destroy ail copies of the original message or call (561) 
245-8588. If you are the intended recipient but do not wish to receive communications through this medium, please so 
advise the sender immediately. 
*The Electronic Communications Privacy Act, 18 U.S.C, 119 Sections 2510-2521 et seq., governs distribution of this 
"Message," including attachments, The originator intended this Message for the specified recipients only; it may contain 
the originator's confidential and proprietary information. The originator hereby notifies unintended recipients that they 
have received this Message in error, and strictly proscribes their Message review, dissemination, copying, and content-
based actions. Recipients-in-error shall notify the originator immediately by e-mail, and delete the original message. 
Authorized carriers of this message shall expeditiously deliver this Message to intended recipients. See: Quon v. Arch. 
*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must have the originator's 
full written consent to alter, copy, or use this Message. Originator acknowledges others' copyrighted content in this 
Message. Otherwise, Copyright © 2011 by originator Eliot Ivan Bernstein, iviewit(5)iviewit.tv and www.iviewit.tv. All 

Rights Reserved. 



If you would like to be removed from any further emails please send a friendly REMOVE reply and your wish will be a 
command. 

From: Anderson, Charlene [mailto:CAnderson@ciklinlubifa.com] 
Sent: Monday, August 22, 2016 3:02 PM 
To: 'arose@mrachek-law.com'; 'mchandler@mrachek-law.com'; 'john@jmorrisseylaw.com'; 'dtescher@tescherlaw.com'; 
'ddustin@tescherlaw.com'; 'Peter M. Feaman'; 'Trish Roth'; 'gary@shendellpollock.com'; 'estella@shendellpollock.com'; 
'grs@shendellpollock.com'; 'Ken Pollock'; 'Brittney Spiliotopoulos'; 'Matt Tornincasa'; 'Robyne Goldman'; 
'iviewit@lviewit.tv'; 'psimon@stpcorp.com'; 'lisa@friedsteins.com'; 'lisa.friedsteln@gmail.com'; 'jilliantoni@gmail.com'; 
'rspalllna@comcast.net' 
Cc: O'Connell, Brian M.; Crispin Ackal, Ashley; Foglietta, Joy A; Rothman, Zachary 
Subject: Bernstein, E/0 Simon - Conflict of hearing presently set for 8/30/16 at 10:30 am... 

Good afternoon. Because a conflict has arisen for Mr. O'Connell on 8/30/16 at 10:30 a.m., we need to reschedule the 

pending fee petitions set for that date to Thurs., 9/1/16 at 8:30 am. Please advise of any conflicts as soon as you can. If 
we do not hear from you by tomorrow, 8/23/16, we will assume no conflicts and will file a Re-Notice of Hearing. Thanks 
so much. 

Charlene 

Charlene A. Anderson, FRP 

Probate Paralegal 

Ciklin Lubitz & O'Connell 
515 North Flagler Drive, 20 , h Floor 
West Palm Beach, Florida 33401 
(0) 561-820-0325 (F) 561-833-4209 
Email: canderson(5)ciklinlubitz,com 

CONFIDENTIALITY NOTICE: The information contained in this E-mail message is attorney-client privileged and confidential Information Intended only for the use of 
the Indivldual(s) named above, If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of 
this communication is strictly prohibited. If you have received this communication in error, please contact the sender by reply E-mail and destroy all copies of the 
original message. Thank you 




