
Special 
Instructions 

126351 05-01-11 

PART OF AN ESTATE MUST BE FILED BY THE DUE DATE OF FORM 1041 
(INCLUDING EXTENSIONS, IF ANY) FOR THE FIRST TAX YEAR OF THE 
RELATED ESTATE (OR FILING TRUST). 

SIGN, DATE AND SEPARATELY MAIL FORM 8855 TO THE FOLLOWING 
ADDRESS: 

DEPARTMENT OF THE TREASURY 
INTERNAL REVENUE SERVICE CENTER 
OGDEN, UT 84201 

BY SIGNING THIS CONSENT FORM, YOU ARE ALSO CONSENTING TO HAVE 
US ELECTRONICALLY FILE, WHEN POSSIBLE, ANY STATE TAX RETURNS 
THAT DO NOT REQUIRE A SEPARATE AUTHORIZATION FORM, IF 
APPLICABLE. 
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2011 

114081 08-18-11 

LHA 

Form 1041-V 
Department of the Treasury 

Internal Revenue Service 

'f' Detach Here and Mail With Your Payment and Return. 'f' 

OMB.Nci. 1545-0092 

Form 1041-V (2011) 

Department of the Treasury 
Internal Revenue Service 2011 Form 1041-V Payment Voucher 

.... Use this voucher when making a payment with Form 1041 

..,_ Do not staple this voucher or your payment to Form 1041 

.... Make your check or money order payable to the 'United States Treasury.' 
Enter the amount 
of your payment .... 13,221 DD 

.... Write your employer identification number (EIN) on your check or money order. '-------------'---------------' 

3D-6283128 1019 

SHIRLEY BERNSTEIN ESTATE 
TED BERNSTEIN, EXECUTOR 
7D2D LIONS HEAD LANE 
BOCA RATON, FL 33496 

306283128 WV SHIR D5 2 201112 610 
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Fo~ 8879-F 
Department of the Treasury 
Internal Revenue Service 

Name of estate or trust 

IRS e-file Signature Authorization 
for Form 1041 

Far calendar year 2011, or fiscal year beginning ______ , 2011, ending ______ ,20 

See instructions. Do not send to the IRS. Kee for our records. 

SHIRLEY BERNSTEIN ESTATE 
Name and title of fiduciary 

TED BERNSTEIN EXECUTOR 
I Part I I Tax Return Information (Whole Dollars Only) 

Total income (Form 1041, line 9) ............................................................................. . 
2 Income distribution deduction (Form 1 041, line 18) ................. . 

OMB No. 1545-0967 

2011 
Employer identification number 

30-6283128 

58 942. 
2 

3 Taxable income (Form 1041, line 22) ................ . 3 58 320. 
4 Total tax (Form 1041, line 23) .............................. . 4 12 7 41. 
5 Tax due or overpayment (Form 1 041, line 27 or 28) . .. . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 12 7 41 • 

I Part II I Declaration and Signature Authorization of Fiduciary (Be sure to get a copy of the estate's or trust's 

return) 

Under penalties of perjury, I declare that I am a fiduciary of the above estate or trust and that I have examined a copy of the estate's or trust's 2011 
electronic income tax return and accompanying schedules and statements, and to the best of my knowledge and belief, it is true, correct, and 
complete. I further declare that the amounts in Part I above are the amounts shown on the copy of the estate's or trust's electronic income tax return. I 
consent to allow my electronic return originator (ERO), transmitter, or intermediate service provider to send the estate's or trust's return to the IRS and 
to receive from the IRS (a) an acknowledgment of receipt or reason for rejection of the transmission, (b) the reason for any delay in processing the 
return or refund, and (c} the date of any refund. If applicable, I authorize the U.S. Treasury and its designated Financial Agent to initiate an electronic 
funds withdrawal (direct debit) entry to the financial institution account indicated in the tax preparation software for payment of the estate's or trust's 
federal taxes owed on this return, and the financial institution to debit the entry to this account. To revoke a payment, I must contact the U.S. Treasury 
Financial Agent at 1-888-353-4537 no later than 2 business days prior to the payment (settlement) date. I also authorize the financial institutions 
involved in the processing of the electronic payment of taxes to receive confidential information necessary to answer inquiries and resolve issues 
related to the payment. I have selected a personal identification number (PIN) as my signature for the estate's or trust's electronic income tax return 
and, if applicable, the estate's or trust's consent to electronic funds withdrawal. 

Fiduciary's PIN: check one box only 

[XJ 1 authorize CBI Z GOLDSTEIN LEWIN to enter my PIN 4 0 013 
ERO firm name do not enter all zeros 

as my signature on the estate's or trust's 2011 electronically filed income tax return. 

D As a fiduciary or officer representing the fiduciary of the estate or trust, I will enter my PIN as my signature on the estate's or trust's 
2011 electronically filed income tax return. 

Signa.ture of fiducia.ry 
or officer representing 
the fiduciary ~ Date ~ ____________ _ 

I Part Ill I Certification and Authentication 

ERO's EFIN/PIN. Enter your six-digit EFIN followed by your five-digit self-selected PIN. 65885645050 
do not enter all zeros 

I certify that the above numeric entry is my PIN, which is my signature on the 2011 electronically filed income tax return for the estate or trust 
indicated above. I confirm that I am submitting this return in accordance with the requirements of Pub. 3112, IRS e-fi/e Application and 
Participation, and Pub. 1437, Procedures for the Form 1041 e-file Program, U.S. Income Tax Returns for Estates and Trusts for Tax Year 2011. 

ERO's signature ~ -------------------------- Date~ _____________ _ 

ERO Must Retain This Form - See Instructions 

Do Not Submit This Form to the IRS Unless Requested To Do So 

For Paperwork Reduction Act Notice, see instructions. 

LHA 

130431 
12-09-11 

17470913 144582 4001350.100 2011.04020 SHIRLEY BERNSTEIN ESTATE 

Form8879-F (2011) 

40013501 
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EXTENSION GRANTED TO 09/17/2012 
~ 1041 D:;ft:,,~1e~~~!~:l':~~~y U.S. Income Tax Return for Estates and Trusts 2011 ~ 

For calendar year 2011 or fiscal year beginning , 2011 and ending 

A Check all that apply: Name of estate or trust (If a gran~or type trust, see the instructions.) 

CXJ Decedent's estate 

D Simple trust SHIRLEY BERNSTEIN ESTATE 
D Complex trust Name and title of fiduciary 

D Qualified disability trust 

D ESBT (S portion only) TED BERNSTEIN EXECUTOR 
D Grantor type trust Number, street, and room or suite no. (If a P.O. box, see the instructions.) 

D Bankruptcy estate-Ch. 7 7020 LIONS HEAD LANE 
D Bankruptcy estate-Ch. 11 City or town. state, and ZIP code 

D Pooled income fund IBOCA RATON FL 33496 
B Number of Schedules K-1 F Check [XJ 

applicable D Initial return D Final return D Amended return 
attached )Ill> 0 boxes: Chanae in fiduciarv D Chanae in fiduciarv's name 

a Check here if the estate or filina trust made a section 645 election . 

Cl> 
E 
0 
0 
.E 

1 Interest income ................................................................................. SEE S'l'A'l'E:MEN'l' l. 
2 a Total ordinary dividends ....................................................................... S.E.E ... S.'l'.l\ 'l'E:ME.N'l' ... 2 ..... . 

b Qualified dividendsallocableto:(1)Beneficiaries 0. (2)Estateortrust 13, 283. 
3 Business income or (loss). Attach Schedule C or C-EZ (Form 1040) 

4 Capital gain or (loss). Attach Schedule D (Form 1041) ....................................................................... . 
5 Rents, royalties, partnerships, other estates and trusts, etc. Attach Schedule E (Form 1040) 

6 

7 
Farm income or (loss). Attach Schedule F (Form 1040) .......................................................... . 

Ordinary gain or (loss). Attach Form 4797 .................................................................................................. . 

8 Other income_ List type and amount ------------------------

I OMB No. 1545-0092 

C Employer identification number 

30:6283128 
D Date entity created 

12/09/2010 
E Nonexempt charitable and split-

interest trusts, check applicable 

box( es), see instructions. 

D Described in sec. 4947(aX1). 

Check herettnota private foundation )Ill> D 
D Described in sec. 4947(aY2\ 

D Change in trust's name 

D Cha nae in fiduciarv's address 

21. 088. 

2a 18.335. 

3 

4 19,494. 
5 25. 

6 

7 

8 
9 Total income. Combine lines 1 2a and 3 throuah 8 .............. 9 58.942. 

Cl) 
c: 
0 

~ 

10 Interest. Check if Form 4952 is attached ... [XJ 10 22. 
11 Taxes 11 

12 Fiduciary fees .......................... . 12 
13 Charitable deduction (from Schedule A, line 7) . 13 
14 Attorney, accountant, and return preparer fees 14 
15 a Other deductions not subject to the 2% floor (attach schedule). 15a 

b Allowable miscellaneous itemized deductions subject to the 2% floor ............... S.E.E ... .S'l'A'l'E:ME.N'l' ... 4... 15b 0. 
:J 

'TJ 
Cl> 
0 :~ ~~~u~~e8:t~~a:~~~~~e 1:rb(loss).Subtract line 16from line 9 • •• . T 1; I .. SS 926. ,___16

-,-+-------
2
-
2
-· 

Cl) .. 
c: 
Cl> 

[ 
~ 

18 Income distribution deduction (from Schedule B, line 15). Attach Schedules K-1(Form1041) 18 

19 l:state tax deduction including certain generation-skipping taxes (attach computation) 19 
20 Exemption 20 600. 
21 Add lines 18 throuoh 20 .... 21 600. 
22 Taxable income. Subtract line 21 from line 17. If a loss, see instructions 22 58,320. 
23 Total tax (from Schedule G, line 7) . 23 12.741. 
24 Payments: a 2011 estimated tax payments and amount applied from 2010 return 24a 

b Estimated tax payments allocated to beneficiaries (from Form 1041-T) 24b 
c Subtract line 24b from line 24a 24c 
d Tax paid with Form 7004 (see instructions) 24d 
e Federal income tax withheld. If any is from Form(s) 1099, check )Ill> D . 24e 

'TJ 
c: 
ltl 
>< 
ltl 

Other payments: I form 2439 ; g Form 4136 

25 Total payments_ Add lines 24c through 24e, and 24h . 
; Total ~ t-2_4~h-t--------

... 25 

I- 26 Estimated tax penalty (see instructions) 

27 Tax due. If line 25 is smaller than the total of lines 23 and 26, enter amount owed 

28 Overpayment. If line 25 is larger than the total of lines 23 and 26, enter amount overpaid 

29 Amount of line 28 to be: a Credited to 2012 estimated tax • 

26 

** 27 
28 

• b Refunded • 29 

Sign 
Here 

Under penalties of perjury, I declare tnat I have examined this return, including accompanying schedules and statements, and to the best of my knowledge 
and belief, 1t 1s true, correct, and complete. Declaration of preparer (other than taxpayer) 1s baser on all 1nformat1on of whicr ;parer has any knowledge. 

~ Signature of fiduciary or officer representing fiduciary Date EIN of fiduciary if a 
financial institution 

PrinVfype preparer's name Preparer's signature 

Paid 

Date Check D if 

self- employed 

12.741. 

May the IRS discuss this 
return with the preparer 
shown below {see instr_)? 

fXl Yes 11 No 

PTIN 

Preparer :;E~LD R . LEWIN P 0 12 6 6 2 0 2 
U 0 I Firms name )Ill> CBIZ GOLDSTEIN LEWIN Firm'sEIN ~ 34-1900735 se ny1-------'---=~=-='--=-=~=-=c.====-'--='-=-'-'--==-'--------------+-:..::..:-::_:-_~__::__ __ __-,,_--"-_...-"'--'~--'--''"-"''---

Firm'saddress~l67 5 N, MILITARY TRAIL, FIFTH FLOOR 
LHA BOCA RATON FL 33486 

ci~~gg_~2 For Paperwork Reduction Act Notice, see the separate instructions. 

**STMT 3 STMT 6 

Phone no. (561) 994-5050 

form 1041 (2011) 

STMT 7 
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Form 7004 Application for Automatic Extension of Time To File 
Certain Business Income Tax, Information, and Other Returns 

OMB No. 1545-0233 
(Rev. November 2011) 

~File a separate application for each return. 
Department of the Treasury 
Internal Revenue Service ~See separate instructions. 

Name Identifying number 

Print SHIRLEY BERNSTEIN TRUST 46-6235212 
or Number, street, and room or suite no. (If P.O. box, see instructions.) 

Type 7020 LIONS HEAD LANE 
City, town, state, and ZIP code (If a foreign address, enter city, province or state, and country (follow the country's practice for entering 
postal code)). 

BOCA RATON FL 33496 
Note. File reauest for extension by the due date of the return for which the extension is aranted. See instructions before comoletino this form. 

I Part I I Automatic 5-Month Extension 
1 a Enter the form code for the return that this aoolication is for I see below! . ··········· ········ ............. . . . . . . . . . ........... I 05 I 
Application Form Application 

Is For: Code Is For: 

Form 1065 09 Form 1041 (estate other than a bankruotcv estate) 

Form 8804 31 Form 1041 (trust) 

I Parlll I Automatic 6·Month Extension 

b Enter the farm code for the return that this aoolication is for I see belowl . . . . . . . . . . 
Application Form Application 

Is For: Code Is For: 
Form 706-GS(O) 01 Form 1120-ND (section 4951 taxes) 

Form 706-GS(T) 02 Form 1120-PC 

Form 1041 lbankruotcv estate only) 03 Form 1120-POL 
Form 1041·N 06 Form 1120-REIT 
Form 1041-0FT 07 Form 1120-RIC 
Form 1042 08 Form 1120s 
Form 1065-B 10 Form 1120-SF 
Farm 1066 11 Form 3520-A 
Form 1120 12 Form 8612 
Form 1120-C 34 Form 8613 
Form 1120-F 15 Form 8725 
Form 1120-FSC 16 Form 8831 
Form 1120-H 17 Form 8876 
Form 1120·L 18 Form 8924 
Form 1120·ND 19 Form 8928 

2 If the organization is a foreign corporation that docs not have an olfice or place o( business in the United States, check here 

3 If the organization is a corporation and is the common parent of a group that intends to file a consolidated return, check here . 

If checked, attach a schedule, listing the name, address, and Employer Identification Number (EIN) for each member covered by this application. 

I Part 111 I All Filers Must Complete This Part 

Form 

Code 

04 
05 

I 
Form 

Code 

20 
21 

22 
23 

24 

I 25 

I 26 

27 

28 

29 

30 

32 

33 
35 

36 

........... ~D 

.............. o 

4 ff the organization is a corporation or partnership that Qualifies under Regulations section 1.6081 ·5, check here . . . .......... ~ D 
5 a The application is for calendar year , or tax year beginning JANUARY 1 , 2011 , and ending _D_E_C_E_M_B_E_R __ 3_1~1~2_0_1_1_ 

b Short tax year. If this tax year is less than 12 months, check the reason: 

CXJ Initial return D Final return D Change in accounting period D Consolidated return to be filed 

6 Tentative total tax 6 o. 

7 Total payments and credits (see instructions) 7 0. 

8 Balance due. Subtract line 7 from line 6 lsee instructions) . 8 0. 

I 

LHA For Privacy Act and Paperwork Reduction Act Notice, see separate Instructions. 
119741 

Form 7004 (Rev. 11·2011) 
11-28·11 

TS002031 
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Form 1041 120111 SHIRLEY BERNSTEIN ESTATE 30-6283128 Paoe 2 
I Schedule A I Charitable Deduction. Do not comolete for a simole trust or a oooled income fund. 

1 Amounts paid or permanently set aside for charitable purposes from gross income (see instructions) _____ ,, __ ........... . 

2 Tax-exempt income allocable to charitable contributions (see instructions) ---------·· ........... ___ . ---··········· ·--·-----·······-···· 2 

3 Subtract line 2 from line 1 . . . . .................................................................................................. _ ........ . 3 

4 Capital gains for the tax year allocated to corpus and paid or permanently set aside for charitable purposes .................... _ +--4'--+---------

5 Add lines 3 and 4 ... _ ·-···············-· ____ ····-······· ____ ___ ······--· . ..... ............. .... ............. .... ........... ,__5_,__ _______ _ 
6 Section 1202 exclusion allocable 10 capital gains paid or permanently set aside for charitable purposes (see instructions) 1---'6'--+---------
7 Charitable deduction. Subtract line 6 from line 5. Enter here and on oaoe 1 line 13 

I Schedule B I Income Distribution Deduction 
1 Adjusted total income (see instructions) 

2 Adjusted tax-exempt interest ·--·····-····-· ................ ·········- ------·--·--···-- ______ ······-···-·· ___ ------····---
3 Total net gain from Schedule D (Farm 1041 ), line 15, column ( 1) (see instructions) ................... ·-·· .. ····- .. __ ... _ 
4 Enter amount from Schedule A, line 4 (minus any allocable section 1202 exclusion) 

5 CapitalgainsfarthetaxyearincludedonScheduleA,line1 (see instructions) ·-···--·····-- ---······-- --·······-. 
6 Enter any gain from page 1, line 4, as a negative number. If page 1, line 4, is a lass, enter the 

loss as a positive number -···- ---····-··- ......... __ . ···-· ------··-· ____ . . ... ····-········-- -······· --·-···· .................... . 
7 Distributable net income. Combine lines 1 through 6. If zero or less, enter -0-
8 If a complex trust, enter accounting income for the tax year as 

determined under the governing instrument and applicable local law 
9 Income required to be distributed currently 

.. I a I 

7 

58.920. 

2 8.593. 

3 

4 
5 

6 -19,494. 

7 48,019. 

9 

10 Other amounts paid, credited, or otherwise required to be distributed ... ..... .... ... ............. ···-···· ............................ 1--'1-""0_,_ ________ _ 

11 Total distributions. Add lines 9 and 10. If greater than line 8, see instructions . .. .. .. .. .. ..... . .. .. .. .. .. .. ... ........... . . . ... . .. . ... ,__1_1_,_ ________ 0_._ 

12 Enter the amount of tax-exempt income included on line 11 .............................. ..................... t--'1=2-t----------

13 Tentative income distribution deduction. Subtract line 12 from line 11 ...................................... .......... ................ t--'1~3-t----------

14 Tentative income distribution deduction. Subtract line 2 from line 7. If zero or less, enter -0- ...... .. ............. t--'1~4-r----~3~9~·~4~2~6~·~ 
15 Income distribution deduction. Enter the smaller of line 13 or line 14 here and on naae 1 line 18 __ 15 0 • 

I Schedule G I Tax Computation (see instructions) 

1 Tax: a Tax on taxable income (see instructions) ........................ __ ................. . 1a 12.822. 

b Tax on lump-sum distributions. Attach Farm 4972 ··-···· 1b 
c Alternative minimum tax (from Schedule I (Form 1041), line 56) ................... . 1c 

d Total. Add lines 1a through 1c ...................................................................................................... f--'1-"-d-+-----1=2'--'.~8"'-=2"'2~. 
2a Foreign tax credit. Attach Form 1116 2a 81 • 
b General business credit. Attach Form 3800 2b 

c Credit for prior year minimum tax. Attach Form 8801 

d Bond credits. Attach Form 8912 

2c 

2d 

3 Total credits. Add lines 2a through 2d .............................. . .••. -···· ............................................................ i---=-3 -+-------=-8 =1-=-. 
4 Subtract line 3 from line 1 d. If zero or less, enter -0- ............................................................................ . 4 12,741. 
5 Recapture taxes. Check if from: D Form 4255 D Form 8611 5 
6 Household employment taxes. Attach Schedule H (Form 1040) __ _ 6 
7 Total tax. Add lines 4 throuah 6. Enter here and on oaae 1 line 23 ................ .......... ...... ...... ......... . .... .... 7 12 7 41. 

Other Information Yes No 

1 Did the estate or trust receive tax-exempt income? If 'Yes; attach a computation of the allocation of expenses ...................................... . x 
Enter the amount of tax-exempt interest income and exempt-interest dividends .... $ 8 , 5 9 3 • 

2 Did the estate or trust receive all or any part of the earnings (salary, wages, and other compensation) of any 

individual by reason of a contract assignment or similar arrangement? x 
3 At any time during calendar year 2011, did the estate or trust have an interest in or a signature or other authority 

over a bank, securities, or other financial account in a foreign country? ___ ....................................................... . x 
See the instructions for exceptions and filing requirements far Form TD F 90-22.1. If "Yes,' enter the name of the foreign country 

·----------------------------------------
4 During the tax year, did the estate or trust receive a distribution from, or was it the grantor of, or transferor to, 

a foreign trust? If 'Yes,' the estate or trust may have to file Form 3520. See instructions x 
5 Did the estate or trust receive, or pay, any qualified residence interest on seller-provided financing? If "Yes,' see 

the instructions for required attachment X 
6 If this is an estate or a complex trust makin~- it;~ ~~~ii~~- GG3(b) ~l~~ti~~-. ~h~~k -h~;~ (~~~ i~~;;~~ii~ns) :::: .:. :: :: ::::. : ~ "[j 
7 To make a section 643(e)(3) election, attach Schedule D (Form 1041), and check here (see instructions) ................................................ D 
8 If the decedent's estate has been open for more than 2 years, attach an explanation for the delay in closing the estate, and check here . . . . . .. . .... D 
9 Are anv oresent or future trust beneficiaries skio oersons? See instructions x 

Form 1041 (2011) 
110802 
01·06·12 

17470913 144582 4001350.100 
2 

2011.04020 SHIRLEY BERNSTEIN ESTATE 40013501 
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Schedule I !Form 10411120111 SHIRLEY BERNSTEIN ESTATE 3 0 - 6 2 8 312 8 Page 2 
Part II Income Distribution Deduction on a Minimum Tax Basis (continued! 

43 Tentative income distribution deduction on a minimum tax basis. Subtract line 31 from line 37. 

If zero or less, enter -0- ....................................................................................................................................... i__:.43"'--l-----=3:...:9:0...~'8"""5'""""'3"--'-. 
44 Income distribution deduction on a minimum tax basis. Enter the smaller of line 42 or line 43. 

Enter here and on line 26 ................................................................................................................................. . 
Part Ill Alternative Minimum Tax 
45 Exemption amount ........................................................................................................................................ . 

46 Enter the amount from line 29 ..... .... .. . . .. ................... .... ..................... .. .. .. . .. .. .. . . i--:-46"-l-----=5:...:9:o...'-"""3-=4'-'7'-."-l 
47 Phase-out of exemption amount ........................................................................... ,__47-1--~$7_5~0_00 ___ _, 
48 Subtract line 47 from line 46. If zero or less, enter-0- ....... ........ .. ....... ... . ....... ..... .. ..... '-'"48=---------~0~."'-i 
49 Multiply line 48 by 25% (.25) ................................................................................ . 
50 Subtract line 49 from line 45. If zero or less, enter -0- . 
51 Subtract line 50 from line 46 
52 Go to Part IV of Schedule I to figure line 52 if the estate or trust has qualified dividends or has a gain on lines 14a and 15 

of column (2) of Schedule D (Form 1041) (as refigured for the AMT, if necessary). Otherwise, if line 51 is -
• $175,000 or less, multiply line 51by26% (.26). 
•Over $175,000, multiply line 51by28% (.28) and subtract $3,500 from the result 

53 Alternative minimum foreign tax credit (see instructions) 

54 Tentative minimum tax. Subtract line 53 from line 52 ....................................................................................... . 
55 Enter the tax from Form 1041, Schedule G, line 1a (minus any foreign tax credit from Schedule G, line 2a) .......................... . 
56 Alternative minimum tax. Subtract line 55 from line 54. If zero or less, enter -0-. Enter here and on 

Form 1041 Schedule G line 1c ......................................................................................................................... . 
Part IV Line 52 Computation Using Maximum Capital Gains Rates 

Caution: If you did not complete Part Vof Schedule D (Form 1041), the Schedule D Tax Worksheet, 

or the Qualified Dividends Tax Worksheet, see the instructions before completing this part. 

44 0. 

45 $22 500 

49 0. 
50 22 500. 
51 36 847. 

52 5 975. 
53 81. 
54 5 894. 
55 12 741. 

56 0. 

57 Enter the amount from line 51 . . .. . . .. . . . . . .. . ... ... .. . .. ... . .. . ... .. . . . . .. . . . . .. . . . . .. . .. . . .. ... .. .. ... .. .. . .. . .. . ... . .. . ... . . . . . .. . .. . . .. . . . . . .. . ... . .. . .. >-"-57-1---~3_6~~·8~4~7~· 
56 Enter the amount from Schedule D (Form 1041), line 22, line 13 of the 

Schedule D Tax Worksheet, or line 4 of the Qualified Dividends Tax 
Worksheet, whichever applies (as refigured for the AMT, if necessary) 

59 Enter the amount from Schedule D (Form 1041), line 14b, column (2) 
(as refigured for the AMT, if necessary). If you did not complete 

58 32 777. 

Schedule D for the regular tax or the AMT, enter -0- . .. . .... .. . ... . .. . ... . . .. . . . .. .. . .. .. .. . . ... .. . . l---"5"""9-+----------1 
60 If you did not complete a Schedule D Tax Worksheet far the regular tax or the 

AMT, enter the amount from line 58. Otherwise, add lines 58 and 59 and enter 
the smaller of that result or the amount from line 10 of the Schedule D Tax 

Worksheet (as refigured for the AMT, if necessary) ................................................. . 60 32 777. 

61 Enter the smaller of line 57 or line 60 .................................................................................................................. f-"-6-'-1-+-----=3'"-'2""-'-.._7_.7_7~. 
62 Subtract line 61 from line 57 ........................................................................................................................... f-"-62=--+----~4=----~0 .... 7~0~. 
63 If line 62 is $175,000 or less, multiply line 62 by 26% (.26). Otherwise, multiply line 62 by 

28% (.28) and subtract $3,500 from the result . . . .. . . .. . ... . .. . .. . . . . . . .. . . .. ... .. . . . . . .. .. . . .. . . . . . .. . . . . ... . .. . ... . .. . . .. . .. . . .. . .. . . . .. ... .... f-"-63=---t ____ _.1~~0~5~8~. 
64 Maximum amount subject to the 0% rate ..... .. . ...... ............ ....... ... .. .. ............... ..... . . 64 $2 300 
65 Enter the amount from line 23 of Schedule D (Form 1041 ), line 14 of the Schedule D 

Tax Worksheet, or line 5 of the Qualified Dividends Tax Worksheet in the Instructions 
for Form 1041, whichever applies (as figured for the regular tax). If you did not 
complete Schedule D or either worksheet for the regular tax, enter -0- 65 25 543. 

66 Subtractline 65 from line 64. If zero or less, enter -0- ........................................... . 66 o. 
67 Enter the smaller al line 57 or line 58 ............................................................ . 67 32 777. 

66 Enter the smaller of line 66 or line 67 . .. . .. . . .. . . .. . .. . . .. . . . . . . . . .. . . . . . . . . . . . . .. .. .. . . . .. . . . . . . . . . . . f---"-68=--+---------1 
69 Subtractline68fromline67 ............................................................................ 69 32 777. 
70 Multiplyline69by 15% (.15) .................................................................................................................. .... 70 4 917. 

If line 59 is zero or blank, skip lines 71 and 72 and go to line 73. Otherwise; go to line 71. 

71 Subtract line 67 from line 61 .............................................................................. I 7t I 
~~---------1 

72 Multiply line 71by25% (.25) .......................................................................................................................... f-'-7-=-2-+---------
73 Add lines 63, 70, and 72 . .. . . .. . .. . . . . . . . . . .. . .. . . .. . . . . . .. . . .. . ... . .. . ... . .. . ... . . .. . . . . . .. . .. .. .. . . ... . . . . . . . .. . . .. . . .. . ... . .. . . . . . .. . . .. . .. . . .. . .. . . .. . .. ,__7_3 _,_ ____ 5~~9_7_5_. 
74 If line 57 is $175,000 or less, multiply line 57 by 26% (.26). Otherwise, multiply line 57 by 

28% (.28) and subtract $3,500 from the result .................................................................................................... . 
75 Enter the omollor nf lino 7~ or lino 74 here ~nrt on line 52 ........................................................................................ . 

119862 
01-13-12 

4 

74 9 580. 

75 5 975. 
Schedule I (Form 1041) (20111 
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SCHEDULED 
(Form 1041) 
Department of the Treasury 
Internal Revenue Service 

Name of estate or trust 

Capital Gains and Losses 
~Attach to Form 1041, Form 5227, or Form 990-T. See the Instructions for 
Schedule D (Form 1041) (also for Form 5227 or Form 990-T, if applicable)_ 

OMB No. 1545-0092 

2011 
Employer identification number 

SHIRLEY BERNSTEIN ESTATE 30-6283128 
Note: Form 5227 filers need to comoteteonlv Parts I and II. 

I Part I I Short-Term Capital Gains and Losses -Assets Held One Year or Less 
(a) Description of property (b) Date acquired (c) Date sold (d) Sales price (e) Cost or other (f) Gain or (loss) for 

(Example: 100 shares 7% preferred of "Z" Co.) (mo., day, yr.) (mo., day, yr.) basis the entire year 
Subtract le\ from Id\ 

1a 

b Enter the short-term gain or (loss), if any, from Schedule D-1, line 1b --- ........................ 1b 

2 Short-term capital gain or (loss) from Forms 4684, 6252, 6781, and 8824 2 

3 Net short-term gain or (loss) from partnerships, S corporations, and other estates or trusts .SE.E. S'l'J\'l'E.~E.N'l' __ J,.J 3 -1 144. 
4 Short-term capital loss carryover. Enter the amount, if any, from line 9 of the 2010 Capital Loss 

Carryover Worksheet ............... 4 ( l 
5 Net short-term gain or (loss). Combine lines 1a through 4 in column (f)_ Enter here and on line 13, 

column 13\ on oaae 2 . -~ 5 -1 144. 
I Part II I Long-Term Capital Gains and Losses -Assets Held More Than One Year 

(a) Description of property (b) Date acquired ( c) Date sold (d) Sales price ( e) Cost or other ( f) Gain or Qoss) 

(Example: 100 shares 7% preferred af "Z' Co.) (mo., day, yr.) (mo., day, yr.) basis for the entire year 
Subtract le\ from Id\ 

Ga 

b Enter the long-term gain or (loss). if any, from Schedule 0-1, line 6h Gb 

7 Long-term capital gain or (loss) from Forms 2439, 4684, 6252, 6781, and 8824 7 

8 Net long-term gain or (loss) from partnerships, S corporations, and other estates or trusts _____ S.E.E. ___ S_'l'.f\'I'E.~EN'l' J.4_ 8 20.626. 

9 Capital gain distributions 9 

10 Gain from Form 4797, Part I 10 12. 
11 Long-term capital loss carryover. Enter the amount, if any, from line 14of1he 2010 Capital Loss 

Carryover Worksheet 11 ( \ 

12 Net long-term gain or (loss). Combine lines 6a through 11 in column (f)_ Enter here and on line 14a, 
column 13\ on oaae 2 ~ 12 20.638. 

~i~~i-~2 LHA For Paperwork Reduction Act Notice, see the Instructions for Form 1041. Schedule D (Form 1041) 2011 

5 
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Schedule D (Form 1041) 2011 Paoe 2 

I Part Ill I Summary of Parts I and II ( 1) Beneficiaries· (2) Estate's (3) Total 

Caution: Read the instructions before comoletina this oart. or trust's 

13 Net shorHerm gain or (loss) .................................... ··············· ················· 13 -1,144. -1 144. 

14 Net long-term gain or (loss): 
a Total for year .................. .............. ························ . ..... .............................. 14a 20 638. 20 638. 

b Unrecaptured section 1250 gain (see line 18 of the worksheet) .... . . . . . . . . . .................. 14b 
c 28% rate gain . ································· 14c 

15 Total net gain or (loss). Combine lines 13 and 14a ················-········· ............ ~ 15 19.494. 19 494. 

Note: If line 15, column (3), is a net gain, enter the gain on Form 1041, line 4 (or Form 990-T. Part I, line 4a). If lines 14a and 15, column (2), are net gains, 
go to Part V, and do not complete Part JV. If line 15, column (3), is a net loss, complete Part IV and theCapital Loss Carryover Worksheet, as necessary. 

Part IV Capital Loss Limitation 
16 Enter here and enter as a (loss} on Form 1041, line 4 (or Form 990-T, Part I, line 4c, if a trust), the smaller of: 

a The loss on line 15, column (3) or b $3,000 ................... . .................. . 16 
Note: If the loss on line 15, column (3), is more than $3,000,or if Form 1041, page 1, line 22 (or Form 990-T. line 34), is a loss, complete theCapital Loss 
Carryover Worksheet in the instructions to figure your capital loss carryover. 

I Part V I Tax Computation Using Maximum Capital Gains Rates 
Form 1041 filers. Complete this part only if both lines 14a and 15 in column (2) are gains, or an amount is entered in Part I or Part II and there is an entry on Form 1041, 
line 2b(2), and Form 1041, line 22, is more than zero. 
Caution: Skip this part and complete the Schedule D Tax Worksheet in the instructions if: 

• Either line 14b, col. (2) or line 14c, col. (2) is more than zero, or 

• Both Form 1041, line 2b(1 ), and Form 4952, line 4g are more than zero. 

Form 990-T trusts. Complete this part only if both lines 14a and 15 are gains, or qualified dividends are included in income in Part I of Form 990-T, and Form 990-T, line 
34 is more than zero. Skio this oart and comolete the Schedule D Tax Worksheet in the instructions if either line 14b col. (2) or line 14c col. (2) is more than zero. 

17 Enter taxable income from Form 1041, line 22 (or Form 990-T, line 34) ... .................... 17 5 8 , 3 2 0. 
18 Enter the smaller of line 14a or 15 in column (2) 

but not less than zero .. .. ..... .. ........... .. . . . . .. . ... ....... f--'1-=-8-+-----1=9_,_4~9~4~., 
19 Enter the estate's or trust's qualified dividends from 

Form 1041, line 2b(2) (or enter the qualified dividends 
included in income in Part I of Form 990-T) .... . 19 

20 Add lines 18 and 19 ................................ . 20 
21 If the estate or trust is filing Form 4952, enter the 

amount from line 4g; otherwise, enter -0- . . .. . . . .... 21 
22 Subtract line 21 from line 20. If zero or less, enter -0-

23 Subtract line 22 from line 17. If zero or less. enter -0-

24 Enter the smaller of the amount on line 17 or $2,300 
25 Is the amount on line 23 equal to or more than the amount on line 24? 

00 Yes. Skip lines 25 and 26; go to line 27 and check the "No' box. 

13 283. 
32 777. 

0. 

D No. Enter the amount from line 23 .. ... .. . ... . .. .......... . ................................ . 

26 Subtract line 25 from line 24 . . . .. . ... . . . . . . . . ......................................................... . 
27 Are the amounts on lines 22 and 26 the same? 

D Yes. Skip lines 27 thru 30; go to line31. 00 No. Enter the smaller of line 17 or line 22 

28 Enter the amount from line 26 (If line 26 is blank, enter -0-) .. 

29 Subtract line 28 from line 27 

30 Multiply line 29 by 15% (.15) ................................. . 
31 Figure the tax on the amount on line 23. Use the 2011 Tax Rate Schedule for Estates and Trusts 

(see the Schedule G instructions in the instructions for Form 1041) 

32 Add lines 30 and 31 

33 Figure the tax on the amount on line 17. Use the 2011 Tax Rate Schedule tor Estates and Trusts 

22 32 777. 

23 25.543. 

24 2,300. 

25 

26 

27 32.777. 

28 0. 

29 32.777. 

(see the Schedule G instructions in the instructions for Form 1041) ..................................................... . 
34 Tax on all taxable income. Enter the smaller of line 32 or line 33 here and on Form 1041, Schedule 

G line 1a lor Form 990-T line 36l .... 
110842 01·13·12 

6 

30 4.917. 

31 7.905. 

32 12,822. 

33 19.377. 

34 12.822. 

Schedule D (Form 1041) 2011 
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Form 4952 Investment Interest Expense Deduction 
Department of the Treasury 

(99) ~ Attach to your tax return. Internal Revenue Service 

Name(s) shown on return 

SHIRLEY BERNSTEIN ESTATE 
I Part I I Total Investment Interest Expense 

1 Investment interest expense paid or accrued in 2011 (see instructions) S.E.E ... S.'l'A'l'EME.N'l' ... 13 

2 Disallowed investment interest expense from 2010 Form 4952, line 7 ......... ................... ....... ......................... 

3 Total investment interest exoense. Add lines 1 and 2 ......................................... ....................................... 

I Part II I Net Investment Income 

4a Gross income from property held for investment (excluding any net 

gain from the disposition of property held for investment) ...... S.'r.M'r. ... 14 .... 4a 39.460. 

b Qualified dividends included on line 4a ......................................................... 4b 13.283. 

c Subtract line 4b from line 4a ························································································································ 

d Net gain from the disposition of property held for investment ........................ 4d 19.482. 

e Enter the smaller of line 4d or your net capital gain from the disposition 

of property held for investment (see instructions) .................. S.'I'M'l' .... 1.5 .... 4e 19.482. 

f Subtract line 4e from line 4d ........................... ..... ........ ......................... ........... ················ . ..................... 

9 Enter the amount from lines 4b and 4e that you elect to include in investment income 

(see instructions) ............................................ ........ .. ............................... ............... . ................................. 

h Investment income. Add lines 4c, 4f, and 4g ........... ................................. ············-··········---········-··-·········· 

5 Investment expenses (see instructions) .......... ..................................................... . ....................................... 

6 Net investment income. Subtract line 5 from line 4h. If zero or less, enter -0-

I Part Ill I Investment Interest Expense Deduction 

7 Disallowed investment interest expense to be carried forward to 2012. Subtract line 6 from line 3. 

If zero or less. enter -0- ............................................. ...... .. ........... .............................................................. 

8 Investment interest exoense deduction. Enter the smaller of line 3 or 6. See instructions .............................. 

LHA For Paperwork Reduction Act Notice, see separate instructions. 

118901 
11-18-11 

7 

OMB No. 1545-0191 

2011 
~~~~~~ce,,"~o. 51 

Identifying number 

30-6283128 

1 22. 

2 

3 22. 

4c 26.177. 

4f o. 

4Q 

4h 26.177. 

5 

6 26 177. 

7 o. 

8 22. 

Form 4952 (2011) 
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RECOMPUTED FOR ALTERNATIVE MINIMUM TAX 

Form 4952 Investment Interest Expense Deduction 
Department of the Treasury 

(99) 
~ Attach to your tax return. 

Internal Revenue Service 

Name(s) shown on return 

SHIRLEY BERNSTEIN ESTATE 
I Part I I Total Investment Interest Expense 

1 Investment interest expense paid or accrued in 2011 (see instructions) ............ .......... ···················· 

2 Disallowed investment interest expense from 2010 Form 4952, line 7 ............. ............. 

3 Total investment interest exoense. Add lines 1 and 2 ······························ ....... 
I Part II I Net Investment Income 

4a Gross income from property held for investment (excluding any net 

gain from the disposition of property held for investment) ................ ........... 4a 39,460. 

b Qualified dividends included on line 4a ..................... ................................... 4b 13.283. 

c Subtract line 4b from line 4a ···································· ··················································································· 

d Net gain from the disposition of property held for investment ........................ 4d 19.482. 

e Enter the smaller of line 4d or your net capital gain from the disposition 

of property held for investment (see instructions) .......................................... 4e 19.482. 

f Subtract line 4e from line 4d ......................... ······································································· .......... . ... 

g Enter the amount from lines 4b and 4e that you elect to include in investment income 

(see instructions) .................... .................. .................... ............................... ···························· ................ 

h Investment income. Add lines 4c, 4f, and 4g ·············································· ········································· ······· 

5 Investment expenses (see instructions) ···························· 

6 Net investment income. Subtract line 5 from line 4h. If zero or less, enter ·0- ................... .... 

I Part 111 I Investment Interest Expense Deduction 

7 Disallowed investment interest expense to be carried forward to 2012. Subtract line 6 from line 3. 

If zero or less, enter ·O· ........................................ ....................................... .. ................................... 

8 Investment interest exoense deduction. Enter the smaller of line 3 or 6. See instructions ....... ...................... 

REGULAR FORM 4952, LINE 8 
LESS RECOMPUTED FORM 4952, LINE 8 

INTEREST ADJUSTMENT - SCHEDULE I, LINE 2 

LHA For Paperwork Reduction Act Notice, see separate instructions. 

118901 
11-18-11 

8 

1 

2 

3 

4c 

4f 

4a 

4h 

5 

6 

7 

8 

OMB No. 1545-0191 

2011 
~~,fu~~c~"~o. 51 

Identifying number 

30-6283128 

22. 

22. 

26.177. 

0. 

26.177. 

26 177. 

0 . 

22. 

22. 
22. 

0. 

Form 4952 (2011) 
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Form 8855 
(Rev. January 2009) 
Department of the Treasury 
Internal Revenue Service 

Election To Treat a Qualified Revocable 
Trust as Part of an Estate 

OMB No. 1545-1881 

Part I Estate (or Filing Trust) Information 

Name of estate (or the filing trust, if applicable (see instructions)) 

SHIRLEY BERNSTEIN ESTATE 
Name of executor (or the filing trustee, if applicable) 

TED BERNSTEIN EXECUTOR 
Number, street, and room or suite no. (or P.O. box number if mail is not delivered ta street address) 

7020 LIONS HEAD LANE 
City or town, state, and ZIP code (if a foreign address, see instructions) 

BOCA RATON. FL 33496 
Under penalties of perjury, I, as executor (or filing trustee): 

Employer identification number 
(see instructions) 

30-6283128 
Type of entity prior to the election: 

CXJ Domestic 
estate 

D Domestic 
trust 

D Foreign 
estate 

D Foreign 
trust 

Date of executor's appointment 

01/01/2011 

•Confirm that under applicable local law or the governing document, I have the authority to make this election for the estate (if executor) or trust (if filing trustee) 

and to agree to the conditions of the election; 

•Elect the treatment provided under section 645 for the above-named estate (or filing trust, if applicable); 
•Confirm that an agreement has been reached with the trustees of each qualified revocable trust (ORT) joining in the election to allocate the tax burden of the combined 

electing trusts and related estate, if any, for each tax year during the election period in a manner that reasonably reflects each entity's tax obligation; 

•Agree to ensure that the related estate's (or filing trust's, if applicable) share of the tax obligations of the combined electing trust(s) and related estate, if any, is 

timely paid to the United States Treasury; 

•Agree to accept responsibility for filing a complete, accurate, and timely income tax return, when required by law, for the combined electing trust(s) and related estate, 

if any, for each tax year during the election period; 

•(If I am the filing trustee) confirm that if there is more than one ORT making this election, that I have been appointed by the trustees of each ORT making this election 

to be the filing trustee and I agree to accept the responsibility of filing the appropriate income tax return for the combined electing trust(s) for each tax year during the 
election period and all other responsibilities of the filing trustee; 

• (If I am the filing trustee) represent that no executor has been appointed for a related estate and to the best of my knowledge and belief, one will not be appointed; 

• (If I am the filing trustee) agree that, if an executor is appointed for the related estate after this Form 8855 is filed, that I will complete and file an amended Form 8855 

if the late appointed executor agrees to the election, and I agree to cooperate with the executor in filing any amended returns required to be filed as a result of the 

executor's appointment; and 

•Confirm to the best of my knowledge and belief, that all information contained in this election and any accompanying statements or schedules is true, correct, 
and complete. 

Signature of executor (or filing trustee) Date 

Part II Decedent Information 

Name of decedent SSN of the decedent Date of death 

SHIRLEY BERNSTEIN 347-30-9749 12/09/2010 
LHA For Paperwork Reduction Act Notice, see page 4. Form 8855 (1-2009) 

110291 
05-01-11 
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Form 8855 ( 1-2009) 

~~II Qualified Revocable Trust Information 
-1 

Name of trust 

SHIRLEY BERNSTEIN TRUST 

Name of trustee 

TED BERNSTEIN 
Number, street, and room or suite no. (or P.O. box number if mail is not delivered to street address) 

7020 LIONS HEAD LN 
City or town, state, and ZIP code (if a foreign address, see instructions) 

BOCA RATON FL 33496 
Under penalties of perjury, I, as trustee of the above-named trust: 

Employer identification number 
(see instructions) 

46-6235212 

Page 2 

•Confirm that under applicable local law or the governing instrument, I have the authority to make this election for the trust and to agree to the conditions of the election; 

•Elect the treatment provided under section 645 for this trust; 
•Agree to timely provide the executor (or filing trustee if there is no executor) with all the trust information necessary to permit the executor (or filing trustee, if applicable) 

to file a complete, accurate, and timely Form 1041 (or Form 1040-NR for a foreign estate) for the combined electing trust(s) and the related estate, if any, for each tax year 

during the election period; 
•Confirm that an agreement has been reached with the trustees of each ORT joining in the election, and the executor of the related estate, if any, to allocate the tax burden 

of the combined electing trust(s) and related estate, if any, for each tax year during the election period in a manner that reasonably reflects each entity"s tax obligation; 
•Agree to ensure that this trust's share of the tax obligations of the combined electing trust(s) and related estate, if any, is timely paid to the United States Treasury; 

• Confirm that if a filing trustee (and not an executor for a related estate) has completed Part I of this Form 8855, the trustee that completed Part I has been appointed the 

filing trustee, and to the best of my knowledge and belief, an executor has not been appointed to administer a related estate and one will not be appointed; 

•Agree that if a filing trustee (and not an executor for a related estate) has completed Part I of this Form 8855 and an executor is appointed for the related estate after this 
Form 8855 is filed, that I will complete and file an amended form 8855 it the later appointed executor agrees to the election, and I agree to cooperate with the executor 

in filing any amended returns required to be filed as a result of the executor's appointment; and 

•Confirm to the best of my knowledge and belief, that all information of the electing trust contained in this election and any accompanying statements or schedules is 

true correct and com lete. 

Signature of trustee 

Name of trust 

Name of trustee 

Number, stree~ and room or suite no. (or P.O. box number if mail is not delivered to street address) 

City or town, state, and ZIP code (if a foreign address, see instructions) 

Under penalties of perjury, I, as trustee of the above-named trust: 

Date 

Employer identification number 
(see instructions) 

•Confirm that under applicable local law or the governing instrument, I have the authority to make this election tor the trust and to agree to the conditions of the election; 

•Elect the treatment provided under section 645 for this trust; 

•Agree to timely provide the executor (or filing trustee if there is no executor) with all the trust information necessary to permit the executor (or filing trustee, if applicable) 

to file a complete, accurate, and timely Form 1041 (or Form 1040-NR for a foreign estate) for the combined electing trust(s) and the related estate, if any, for each tax year 
during the election period; 

•Confirm that an agreement has been reached with the trustees of each ORT joining in the election, and the executor ot the related estate, 11 any, to allocate the tax burden 

of the combined electing trust(s) and related estate, if any, for each tax year during the election period in a manner that reasonably reflects each entity's tax obligation; 

•Agree to ensure that this trust's share of the tax obligations of the combined electing trust(s) and related estate, if any, is timely paid to the United States Treasury; 

•Confirm that if a filing trustee (and not an executor for a related estate) has completed Part I of this Form 8855, the trustee that completed Part I has been appointed the 

filing trustee, and to the best of my knowledge and belief, an executor has not been appointed to administer a related estate and one will not be appointed; 

•Agree that if a filing trustee (and not an executor for a related estate) has completed Part I of this Form 8855 and an executor is appointed for the related estate after this 

Form 8855 is filed, that I will complete and file an amended Form 8855 if the later appointed executor agrees to the election, and I agree to cooperate with the executor 

in filing any amended returns required to be filed as a result of the executor's appointment; and 

•Confirm to the best of my knowledge and belief, that all information of the electing trust contained in this election and any accompanying statements or schedules is 

true correc and com lete. 

Signature of trustee Date 

110292 
05-01-11 
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SCHEDULE E 

(Form 1040) 
Supplemental Income and Loss OMB No. 1545-0074 

Department of the Treasury 
Internal Revenue Service (99) 

(From rental real estate, royalties, partnerships, 
S corporations, estates, trusts, REMICs, etc.) 

• Attach to Form 1040, 1040NR, or Form 1041. • See separate instructions. 

2011 
Name(s) shown on return Your social security number 

SHIRLEY BERNSTEIN ESTATE 30-6283128 
A Did you make any payments in 2011 that would require you to file Form(s) 1099? (see instructions) D Yes [XJ No 

B If "Yes" did ou or will ou file all re uired Forms 1099? D Yes D No 
Part I Income or Loss From Rental Real Estate and Royalties Note. If you are in the business 01 renting personal property, use 

Schedule C or C-EZ (see instructions). If you are an individual, report farm rental income or loss from Form 4835 on page 2, line 40. 

Caution. For each rental property listed on line 1, check the box in the last column only if you owned that property as a member of a qualified joint venture (QJV) 

reoortino income not subiect to self-emolovment tax. 
1 Physical address of each property-street, city, state, ZIP Type-from list 2 For each rental real Fair Rental 

below estate property listed, Days 

BERNSTEIN FAMILY INVESTMENTS LLLP 6 
report the number of 

A - days rented at fair rental A 

B BERNSTEIN HOLDINGS LLC - ROYALTY 6 value and days with B personal use. See 
c instructions. c 
Type of Property: 

5 Land 7 Self-Rental 1 Single Family Residence 
2 Multi-Family Residence 

3 Vacation/Short-Term Rental 
4 Commercial 6 Royalties 8 Other (describe) 

Income: 

3a Merchant card and third oartv oavments. For 2011 enter -0-

b Payments not reoorted to you on line 3a ............................................... . 
4 Total not includino amounts on line 3a that are not income I see instructions\ 

Expenses: 

5 Advertising ........................................................................................ . 
6 Auto and travel (see instructions) . 

7 Cleaning and maintenance .. 

8 Commissions .. 

9 Insurance ....................................................... . 

10 Legal and other professional fees ... ····-·········· ................................... . 
11 Management fees ........................................ . 
12 Mortgage interest paid to banks, etc. (see instructions) 

13 Other interest 

14 Repairs .. 

15 Supplies .. 

16 Taxes 
17 Utilities 

18 Depreciation expense or depletion 

19 Other (list) • -------------------
20 Total expenses. Add lines 5 through 19 
21 Subtract line 20 from line 4. If result is a (loss), see instructions to find out if you 

Properties 

A B 

3a 0. o. 
3b 36. 1. 
4 36. 1. 

5 
6 
7 

8 
9 

10 
11 

12 

13 
14 
15 

16 
17 

18 
19 

20 

Personal 
Use Days 

c 

QJV 

must file Form 6198 ....................... . ............................ i-=2-'-1-+-------=3'--'6"--'-l.1---------=l=-=-· 1--------
22 Deductible rental real estate loss after limitation, if any, on Form 8582 

(see instructions) .... . .................. ··-············· 22 l l 
23a Total of all amounts reported on line 3a for all rental properties .............. . 23a 

b Total of all amounts reported on line 3a for all royalty properties .. 23b 
c Total of all amounts reported on line 4 for all rental properties 23c 
d Total of all amounts reported on line 4 tor all royalty properties 23d 37. 
e Total of all amounts reported on line 12 for all properties ......... .. ...................... ... . . .. . .. ............ ,__23_e--+--------< 
I Total of all amounts reported on line 18 for all properties . ,__23~'--+--------< 

g Total of all amounts reported on line 20 for all properties ... ~23~ia~-------+--------

24 Income. Add positive amounts shown on line 21. Do not include any losses .. . .. . . .. ....... .. ...... .. . ... .. ... ... . .. . .. . . .. . ... . ........ .. ........ ,__24__, _____ ~3_7~. 
25 Losses. Add royalty losses from line 21 and rental real estate losses from line 22. Enter total losses here ... . .. . .. . . .. . .. . .. i---25---;------~l 

26 Total rental real estate and royally income or (loss). Combine lines 24 and 25. Enter the result here. If Parts II, 111, IV, and line 40 

on page 2 do not apply to you, also enter this amount on Form 1040, line 17, or Form 1040NR, line 18. Otherwise, include this 

amount in the total on line 41 on page 2 .............. ···································-·········· 26 37. 
121491 10-2s-11 LHA For Paperwork Reduction Act Notice, see instructions. Schedule E (Form 1040) 2011 
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Schedule E (Form 1040) 2011 Attachment Sequence No. 13 Page 2 
Name(s) shown on return. Do not enter name and social security number if shown on page 1. Your social security number 

SHIRLEY BERNSTEIN ESTATE 30-6283128 
Caution. The IRS compares amounts reported on your tax return with amounts shown on Schedule(s) K-1. 
l Part II l Income or Loss From Partnerships and S Corporations Note. If you report a loss from an at-risk activity for which 

any amount is not at risk, you must check column (e) on line 28 and attach Form 6198. See instructions. 

27 Are you reporting any loss not allowed in a prior year due to the at-risk or basis limitations, a prior year unallowed loss from a 

passive activity (if that loss was not reported on Form 8582), or unreimbursed partnership expenses? . . . . . . . . .. . . . .. .. . . . . . .. . . . . . .. . . D Yes CXJ No 
If vou answered "Yes' see instructions before comolelino this section. 

(b)EnterPtor (c) Check (d) Employer (e) Check if 

28 (a) Name •/ras~~;~~~li~n i foreign identification number any amount is 
partnership not at risk 

A BERNSTEIN FAMILY INVESTMENTS LLLP p 26-2124343 
B BERNSTEIN HOLDINGS LLC p 32-0234597 
c 
D ---- -

Passive Income and Loss Nonpassive Income and Loss 

(f) Passive loss allowed ( g) Passive income (h) Nonpassive loss ( i) Section 179 expense (j) Nonpassive income 
(attach Form 8582 if required) from Schedule K-1 from Schedule K-1 ~eduction from Form 4562 from Schedule K-1 

A 12. 
B 0. 
c 
D 

29a Totals ............... I -. 

b Totals .......... .... I 12. 
30 Add columns (g) and (j) of line 29a ..... ......... ························· .............................. ......... ············· . ......... 30 
31 Add columns (f), (h), and (i) of line 29b 31 ( 12.) ....................... ·················· ...................... ....... ················ .. ............ 

32 Total partnership and 5 corporation income or (loss). Combine lines 30 and 31. Enter the 

result here and include in the total on line 41 below ······························· ......... ...... ............ ················· ............ ...... 32 -12. 
I Part Ill I Income or Loss From Estates and Trusts 

33 (a) Name 
(b) employer 

identification number 

A 
B 

Passive Income and Loss Nonpassive Income and Loss 

(c) Passive deduction or loss allowed ( d) Passive income ( e) Deduction or loss (f) Other income from 
(attach Form 8582 if required) from Schedule K-1 from Schedule K-1 Schedule K-1 

A 
B 

34a Totals ............. ·········· I 
b Totals I ..... ........ ········· 

35 Add columns (d) and (f) of line 34a .................................................................... ·············· . .................. 35 

36 Add columns (c) and (e) of line 34b ···················· ......... .............. ............................ ............ .. ............. 36 ( ) 

37 Total estate and trust income or Uossl. Combine lines 35 and 36. Enter the result here and include in the total on line 41 below 37 
I Part IV I Income or Loss From Real Estate Mortgage Investment Conduits (REMICs) - Residual Holder 

lb) Employer (c) Excess inclusion from Id) Taxable income (net (e) Income from 
38 (a) Name identification number Schedules 0, line 2c ass) from Schedules a. Schedules 0, line 3b (see instructions) line 1b 

39 Combine columns ldl and lel onlv. Enter the result here and include in the total on line 41 below 39 
I Part V I Summary 
40 Net farm rental income or (loss) from Form 4835. Also, complete line 42 below ..................... ...................... .......... . ...... 40 
41 Total income or (loss). Combine lines 26, 32, 37, 39, and 40. Enter the result here and on Form 1040, line 17 or Form 1040NR line 18 ...... ~ 41 25. 
42 Reconciliation of farming and fishing income. Enter your gross farming and fishing income 

reported on Form 4835, line 7; Schedule K-1(Form1065), box 14, code B; Schedule K-1 

42 I (Form 1120S), box 17, code U; and Schedule K-1 (Form 1041 ), line 14, code F (see instructions) 

43 Reconciliation for real estate professionals. If you were a real estate professional (see instructions), 

enter the net income or (loss) you reported anywhere on Form 1040 or Form 1040NR from alt rental real estate 

activities in which you materially participated under the passive activity loss rules ...................... 43 I 
121501 
10-25-11 

Schedule E (Form 1040) 2011 
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2011 Income from Passthroughs 

BERNSTEIN FAMILY INVESTMENTS LLLP 
I.D. NUMBER: 26-2124343 
TYPE: PARTNERSHIP 

ACTIVITY INFORMATION: 

BERNSTEIN FAMILY INVESTMENTS LLLP 

OTHER PASSIVE ACTIVITY 

RENTAL REAL ESTATE INCOME (LOSS) 

SEC 5 9 ( E) ( 2) -

PASSIVE INCOME (LOSS) 
DISALLOWED LOSS FROM FORM 8582 

ALLOWABLE PASSIVE LOSS FROM FORM 8582 

TAX PREFERENCE ITEMS: 

DEPRECIATION ADJUSTMENT 
ADJUSTED GAIN OR LOSS 
OTHER AMT PREFERENCE ITEMS/ADJUSTMENTS 
GROSS INCOME FROM OIL AND GAS 
GROSS DEDUCTION FROM OIL AND GAS 

OTHER K-1 INFORMATION: 

INTEREST INCOME 
ORDINARY DIVIDENDS 
QUALIFIED DIVIDENDS 
TAX-EXEMPT INTEREST 
SECTION 1231 GAIN (LOSS) 
NET SHORT-TERM CAPITAL GAIN (LOSS) 
NET LONG-TERM CAPITAL GAIN (LOSS) 
INVESTMENT INTEREST EXPENSE - SCHEDULE A 
DEDUCTIONS RELATED TO PORTFOLIO INCOME 
ROYALTY 
INVESTMENT INCOME 
INVESTMENT EXPENSE 
UNRECAPTURED SECTION 1250 GAIN 
NONDEDUCTIBLE EXPENSES 

128021 
05-01-11 

13 

-2. 
-1, 501. 

-551. 
-100. 

17470913 144582 4001350.100 2011.04020 SHIRLEY BERNSTEIN ESTATE 

-2,154. 
2,142. 

-12. 

252. 
-1. 

1,042. 
3, 411. 

767. 

20,884. 
18 I 151. 
13,154. 

8,509. 
12. 

-1,133. 
20,425. 

22. 
356. 

36. 
39,071. 

356. 
1. 
4. 

40013501 
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2011 Income from Passthroughs 

BERNSTEIN HOLDINGS LLC 
I.D. NUMBER: 32-0234597 
TYPE: PARTNERSHIP 

ACTIVITY INFORMATION: 

BERNSTEIN HOLDINGS LLC 

OTHER PASSIVE ACTIVITY 

SEC 5 9 ( E) ( 2) -

PASSIVE INCOME (LOSS) 
DISALLOWED LOSS FROM FORM 8582 

ALLOWABLE PASSIVE LOSS FROM FORM 8582 

TAX PREFERENCE ITEMS: 

DEPRECIATION ADJUSTMENT 
ADJUSTED GAIN OR LOSS 
OTHER AMT PREFERENCE ITEMS/ADJUSTMENTS 

OTHER K-1 INFORMATION: 

INTEREST INCOME 
ORDINARY DIVIDENDS 
QUALIFIED DIVIDENDS 
TAX-EXEMPT INTEREST 
NET SHORT-TERM CAPITAL GAIN (LOSS) 
NET LONG-TERM CAPITAL GAIN (LOSS) 
DEDUCTIONS RELATED TO PORTFOLIO INCOME 
ROYALTY 
INVESTMENT INCOME 
INVESTMENT EXPENSE 

128021 
05-01-11 

14 

-14. 
-7. 
-1. 

17470913 144582 4001350.100 2011.04020 SHIRLEY BERNSTEIN ESTATE 

-22. 
22. 

o. 

3. 
34. 
1. 

204. 
184. 
129. 

84. 
-11. 
201. 

4. 
1. 

389. 
4. 

40013501 
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2011 Income from Passthroughs 

SUMMARY OF K-1 INFORMATION FOR ALL PASSTHROUGHS 

OTHER K-1 INFORMATION: 

INTEREST INCOME 
ORDINARY DIVIDENDS 
QUALIFIED DIVIDENDS 
TAX-EXEMPT INTEREST 
SECTION 1231 GAIN (LOSS) 
NET SHORT-TERM CAPITAL GAIN (LOSS) 
NET LONG-TERM CAPITAL GAIN (LOSS) 
INVESTMENT INTEREST EXPENSE - SCHEDULE A 
DEDUCTIONS RELATED TO PORTFOLIO INCOME 
ROYALTY 
UNRECAPTURED SECTION 1250 GAIN 
NONDEDUCTIBLE EXPENSES 

INVESTMENT INTEREST EXPENSE: 

INVESTMENT INCOME 
INVESTMENT EXPENSE 

TAX PREFERENCE ITEMS: 

DEPRECIATION ADJUSTMENT 
ADJUSTED GAIN OR LOSS 
OTHER AMT PREFERENCE ITEMS/ADJUSTMENTS 
GROSS INCOME FROM OIL AND GAS 
GROSS DEDUCTION FROM OIL AND GAS 

128021 
05-01-11 
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21,088. 
18,335. 
13,283. 

8,593. 
12. 

-1,144. 
20,626. 

22. 
360. 

37. 
1. 
4. 

39,460. 
360. 

255. 
33. 

1,043. 
3 I 411. 

767. 

40013501 

TS002044 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 18 of 1000 PageID #:6458



Schedule of Mineral Interest Properties - Summary 

;.;:ld'-'e"'n"'ti"'-"in=-N'-"u.::;.m~b-=-e'-r ..;:3'-0=--_6::...=2:...:8'-3=-=1:...:2=-=8------------------1 Taxable income including NOL carryover .. . 

Name Plus allowable depletion .................... . 

SHIRLEY BERNSTEIN ESTATE 

Property Property 
Number Description 

Minus cost depletion .......................... . 

Taxable income before% depletion 

65% of taxable income .. 

Gross 
Income 

Royalty 
Paid 

A 1 !BERNSTEIN FAMILY INVESTMENTS LLLP 3 t 411. 
B 

c 
D 

E 
Froiii.AL"- - -

Depreciation Amortization 

A 

B 

c 
D 

E ------ - - --------------------F 
Other Net Income 

Expenses Before Depletion 

A 2,644. 
B 

c 
D 
E ______ - - --------------------F 2.644. 

Beginning Production Recoverables 

A 

B 

c 
D 

E ------ - - --------------------F 
•Allowable Net Income 
Depletion After Depletion 

A 2,644. 
B 

c 
D 

E ------ - - ---------- ----------F 

113701 
05-01-11 

2 644. 
• "Limited % Depletion" - has been limited to 65% of 

Taxable Income 

•"Allowable Depletion" - Greater of "Percentage De
pletion" or "Cost Depletion" after calculation for 
the 65% taxable income limitations or "Non-Oil & 
Gas Depletion" 

• "Net Income for Excess IDC CALC" - has been re
duced by "Allowable Depletion" and "Excess IDC" 
has been added back. 

----------- -----------
3 411. 

Operating Overhead IDC 
Expense Expense Expense 

767. 

f----------- ----------- ---------
767. 

% Depletion Limited % Depletion After 
% Depletion to Net Income Quantity Limitations 

i------------ ----------- ---------

Cost Prior Year% Greater of Cost 
Depletion Depletion Carryover or% Depletion 

f----------- ----------- ---------

% Depletion C/O Excess Depletion Excess 
To Next Year IDC 

----------- ----------- ---------

Total excess Intangible Drilling Cost 

Less 65% of Net Income for Excess IDC Calculation 

Excess Intangible Drilling Cost Preference 

58,320. 
o. 
o. 

Severance 
Tax 

---------

Dry Hole 
Costs 

1----------

Adjusted 
Basis 

r----------

•Limited% 
Depletion 

1----------

• Net Income for 
Excess IDC Cale. 

---------
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OMB No. 1545-0121 

Form 1116 
Department of the Treasury 
Internal Revenue Service (99) 

Foreign Tax Credit 2011 
(Individual, Estate, or Trust) 

~ Attach to Form 1040, 1040NR, 1041, or 990-T. 

Name Identifying number as shown on page 1 of your tax return 

SHIRLEY BERNSTEIN ESTATE 30-6283128 
Use a separate Form 1116 for each category of income listed below. See Categories of Income in the instructions. Check only one box on each Form 1116. Report all 
amounts in U.S. dollars except where specified in Part 11 below. 

a [XJ Passive category income c D Section 901(j) income e D Lump-sum distributions 
b D General category income d D Certain income re-sourced by treaty 

f Resident of (name of country) ~ UNITED STATES 
Note: If you paid taxes to only one foreign country or U.S. possession, use column A in Part I and line A in Part II. If you paid taxes tanore than one 
foreign country or U.S. possession, use a separate column and line for each country or possession. 

I Part I I Taxable Income or Loss From Sources Outside the United States {for Category Checked Above) 

Foreicn Countrv or U.S. Possession Total 
A B C (Add cols. A B and C.) 

g Enter the name of the foreign country or U.S. OTHER 
possession ~ f=C'""'O"-UN='-=T'""R=I-"'E"-'S"---1---------+---------1 

1a Gross income from sources within country shown above 

and of the type checked above: 

SEE SOURCE INCOME SUMMARY 
b Check if line 1a is compensation tor personal services as 

an employee, your total compensation from all sources is 
$250,000 or more, and you used an alternative basis to 
determine its source (see instructions) ...... • D 

Deductions and losses (Caution: See instructions): 

2 

3 Pro rata share of other deductions not definitely related: 

a Certain itemized deductions or standard deduction 
b Other deductions (attach statement) 

c Add lines 3a and 3b 
d Gross foreign source income 
e Gross income from all sources 

f Divide line 3d by line 3e 
g Multiply line 3c by line 31 

4 Pro rata share of interest expense: 

a Home mortgage interest (use worksheet on page 14 
of the instructions) . 

b Other interest expense 
5 Losses from foreign sources 

1 954. 

1 954. 
60 110. 
.032507 

1a 

6 Add lines 2, 3a. 4a, 4b, and 5 3 2 2 • 6 

7 Subtract line 6 from line 1a. Enter the result here and on line 15 oaae 2 ............................................................................ • 7 

1.954. 

322. 
1 632. 

I Part 11 I Foreign Taxes Paid or Accrued SEE STATEMENT 16 
Credit is claimed Foreign taxes paid or accrued 

for taxes >-------------------~,__--~----------------------

(you must In foreign currency In U.S. dollars 

1=' check one) 
§ (h) D Paid Taxes withheld at source on: 

8 (i) CXJ Accrued 

(i) ga~i~~~ (k) Dividends (I) ~iv'1:~i~~d (m) Interest 

A 

B 
c 

(n) Other 
foreign 

taxes paid or 
accrued 

8 Add lines A through G, column (s). Enter the total here and on line 9, page 2 

LHA For Paperwork Reduction Act Notice, see instructions. 

111501 
12-19-11 

Taxes withheld at source on: 

(o) Dividends (p) ~,j'~~i:~d (q) Interest 

(r) Other 
foreign 

taxes paid or 
accrued 

81. 

.........................• 8 

17 
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(s) Total foreign 
taxes paid or 

accrued (add cols. 
(o) through (r)) 

81. 

81. 
Form 1116 (2011) 

40013501 
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Form 1116 (2011) 

I Part Ill I Figuring the Credit 

9 Enter the amount from line 8. These are your total foreign taxes paid or accrued 
for the category of income checked above Part I ..... ................. ......... ........................ 9 81. 

10 Carryback or carryover (attach detailed computation) ....... ..................................... 10 

11 Add lines 9 and 10 ............. 11 81. 

12 Reduction in foreign taxes 12 

13 Taxes reclassified under high tax kickout ............................................................. ....... 13 

14 Combine lines 11, 12, and 13. This is the total amount of foreign taxes available for credit ................... 

15 Enter the amount from line 7. This is your taxable income or (loss) from sources outside the 
United States (before adjustments) for the category of income checked above Part I ····· --······ 15 1. 632. 

16 Adjustments to line 15 ............ .................... .......... . .......... ............. 16 0. 
17 Combine the amounts on lines 15 and 16. This is your net foreign source taxable income. 

(If the result is zero or less, you have no foreign tax credit for the category of income 
you checked above Part I. Skip lines 18 through 22. However, if you are filing more than 
one Form 1116, you must complete line 20.) ············· .................... ...... . .......... 17 1. 632. 

18 Individuals: Enter the amount from Form 1040, line 41, or Form 1040NR, line 39. 
Estates and trusts: Enter your taxable income without the deduction for your 

exemption ............................................................... S.~.~-- S'r.~'r.~:t'1~.N'r .... Ja. 18 40 .191. 
Caution: If you figured your tax using the lower rates on qualified dividends or capital gains, see instructions. 

19 Divide line 17 by line 18. If line 17 is more than line 18, enter "1" ···············--·· ................................................ 

20 Individuals: Enter the amount from Form 1040, line 44. If you are a nonresident alien, enter the amount from Form 1040NR, 
line 42. Estates and trusts: Enter the amount from Form 1041, Schedule G, line 1a, or the total of Form 990-T, 
lines 36 and 37 ··········· ···············-··········- ·········---···· .... .............................. ..... 
Caution: ff you are completing line 20 for separate categorye (lump-sum distributions), see instructions. 

21 Multiply line 20 by line 19 (maximum amount of credit) .. -····-·····-· ..... ....... ................... .............. .................. 

22 Enter the smaller of line 14 or line 21. If this is the only Form 1116 you are tiling, skip lines 23 through 27 and enter this 
amount on line 28. Otherwise, complete the appropriate line in Part IV ··--·················· ......... ..... ........... ..... ............... ~ 

I Part IV I Summary of Credits From Separate Parts Ill 
23 Credit for taxes on passive category income 23 81. 
24 Credit for taxes on general category income ........ ................. ................. ................... 24 o. 
25 Credit for taxes on certain income re-sourced by treaty ............................................ 25 o. 
26 Credit for taxes on lump-sum distributions ..... ...... ............. ············· -·········-· . ... 26 o. 
27 Add lines 23 through 26 ...................................... .................................. ......... ·························-············· ...... 

28 Enter the smaller of line 20 or line 27 
29 Reduction of credit for international boycott operations ..... ........ . . . . . . . . . . . . . . . .......... -----·-··· 
30 Subtract line 29 from line 28. This is your foreign tax credit. Enter here and on Form 1040, line 47; 

Form 1040NR line 45· Form 1041 Schedule G line 2a· or Form 990-T line 40a 

111511 
12-19-11 

18 

................... 

~ 

14 

19 

20 

21 

22 

27 

28 
29 

30 
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p age 2 

81. 

.040606 

12 822. 

521. 

81. 

81. 
81. 

81. 
Form 1116 (2011) 

40013501 

TS002047 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 21 of 1000 PageID #:6461



Form 1116 
Department of the Treasury 
Internal Revenue Service (99) 

ALT MIN TAX 
Foreign Tax Credit 

(Individual, Estate, or Trust) 
.... Attach to Form 1040, 1040NR, 1041, or 990-T. 

OMB No. 1545·0121 

2011 
Name Identifying number as shown on page 1 of your tax return 

SHIRLEY BERNSTEIN ESTATE 30-6283128 
Use a separate Form 1116 for each category of income listed below. See Categories of Income in the instructions. Check only one box on each Form 1116. Report all 
amounts in U.S. dollars except where specified in Part II below. 

a [XJ Passive category income c D Section 901(j) income e D Lump-sum distributions 
b D General category income d D Certain income re-sourced by treaty 

I Resident of(name of country) .... UNITED STATES 
Note: If you paid taxes to only one foreign country or U.S. possession, use column A in Part I and line A in Part II. If you paid taxes tcmore than one 
foreign country or U.S. possession, use a separate column and line for each country or possession. 

I Part I I Taxable Income or Loss From Sources Outside the United States (for Category Checked Above) 

Foreic n Countrv or U_S. Possession Total 
A B c (Add cols. A. B and C.) 

g Enter the name of the foreign country or U.S. OTHER 
possession ...... .... ........ .............................. .... :::OUNTRIES 

1a Gross income from sources within country shown above 
and of the type checked above: 

1. 954. 1a 

b Check if line 1a is compensation for personal services as 
an employee, your total compensation from all sources is 
$250,000 or more, and you used an alternative basis to 
determine its source (see instructions) ............... o 

Deductions and losses (Caution: See instructions): 

2 Expenses definitely related to the income on line 1a 
322. (attach statement) .................................................. 

3 Pro rata share of other deductions not definitely related: 

a Certain itemized deductions or standard deduction ... ..... 

b Other deductions (attach statement) ... ········ . ......... 

c Add lines 3a and 3b ..... .................... ············· 
d Gross foreign source income 

·········· 1.954. 
e Gross income from all sources ..... ..... . . . . . . . . . . . . 60.110. 
f Divide line 3d by line 3e ....... ................ .032507 
g Multiply line 3c by line 31 

4 Pro rata share of interest expense: 

a Home mortgage interest (use worksheet on page 14 

of the instructions) ... . ....................... 

b Other interest expense . . . . . . . . . . . . ········· ......... 

5 Losses from foreign sources .... ...... . . . . . . . . . . 
6 Add lines 2, 3a. 4a 4b, and 5 322. 6 

7 Subtract line 6 from line 1 a. Enter the result here and on line 15 oaae 2 ··············· ·················· ............ 7 
I Part 11 I Foreign Taxes Paid or Accrued 

Credit is claimed Foreign taxes paid or accrued 
for taxes 

In foreign currency In U.S. dollars (you must 
>. check one) 
~ (r) Other 

(h) DPaid 
(n) Other 

c: Taxes withheld at source on: foreign Taxes withheld at source on: foreign :i 

8 (i) CXJA=ued taxes paid or 

{i)£a~~~ {k) Dividends (I) ~0~~~,~~d ( m) Interest accrued 

A 

B 

c 
8 Add lines A throunh C column Isl. Enter the total here and on line 9 oaae 2 

LHA For Paperwork Reduction Act Notice, see instructions. 

111501 
12-19-11 

taxes paid or 

( O) Dividends (p J ~~;~ffi~~d ( q) Interest 
accrued 

81. 

·············· .. 8 

19 
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1 954. 

322. 
1 632 . 

(s) Total foreign 
taxes paid or 

accrued (add cols. 
(o) through (r)) 

81. 

81. 
Form 1116 (2011) 

40013501 
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ALT MIN TAX 
Form 1116 (2011) 

I Part 111 I Figuring the Credit 
9 Enter the amount from line 8. These are your total foreign taxes paid or accrued 

for the category of income checked above Part I ...... ......................... . ........ ......... 9 81. 

10 Carryback or carryover (attach detailed computation) .. ...................... --········ ........... . ... 10 

11 Add lines 9 and 1 O 11 81. ... ............ ....................... 

12 Reduction in foreign taxes 12 

13 Taxes reclassified under high tax kickout ..................................... ............................... 13 

14 Combine lines 11, 12, and 13. This is the total amount of foreign taxes available for credit ....... ............... 

15 Enter the amount from line 7. This is your taxable income or (loss) from sources outside the 

United States (before adjustments) for the category of income checked above Part I 15 1. 632. 

16 Adjustments to line 15 ................................ .......... . . . . . . . . . . . . . ................................... 16 o. 
17 Combine the amounts on lines 15 and 16. This is your net foreign source taxable income. 

(If the result is zero or less, you have no foreign tax credit for the category of income 
you checked above Part I. Skip lines 18 through 22. However, if you are filing more than 

one Form 1116, you must complete line 20.) ... .............. .................. .................... . .... 17 1. 632. 
18 Individuals: Enter the amount from Form 1040, line 41, or Form 1040NR, line 39. 

Estates and trusts: Enter your taxable income without the deduction for your 
exemption .......... ························ .................... .............. . .............................. 18 44.129. 
Caution: If you figured your tax using the lower rates on qualified dividends or capital gains. see instructions. 

19 Divide line 17 by line 18. If line 17 is more than line 18, enter "1" ..... .......................... ........................... .... ..... ....... 

20 Individuals: Enter the amount from Form 1040, line 44. If you are a nonresident alien, enter the amount from Form 1040NR, 
line 42. Estates and trusts: Enter the amount from Form 1041, Schedule G, line 1a, or the total of Form 990-T, 
lines 36 and 37 .......... ..... ......... ............... .............. . ................ ........................................................................ 
Caution: If you are completing line 20 for separate categorye (lump-sum distributions), see instructions. 

21 Multiply line 20 by line 19 (maximum amount of credit) ························ ............... ...................................... .......... .... 

22 Enter the smaller of line 14 or line 21. If this is the only Form 1116 you are filing, skip lines 23 through 27 and enter this 
amount on line 28. Otherwise, complete the appropriate line in Part IV .. ............ ........ . ........ . .................. .......... . ..... ~ 

I Part IV I Summary of Credits From Separate Parts Ill 
23 Credit for taxes on passive category income 23 81. 
24 Credit for taxes on general category income ...... ................ ............. ......... ......... ········ 24 0. 
25 Credit for taxes on certain income re-sourced by treaty ... ........................... . ··········- 25 0. 
26 Credit for taxes on lump-sum distributions ...... ............ 26 0. 
27 Add lines 23 through 26 ......................... ............... ....... .................................... --·········· ········· . ......... 
28 Enter the smaller of line 20 or line 27 
29 Reduction of credit for international boycott operations ...... ................................................ 

30 Subtract line 29 from line 28. This is your foreign tax credit. Enter here and on Form 1040, line 47; 
Form 1040NR line 45· Form 1041 

111511 
12-19-11 

Schedule G line 2a· or Form 990-T line 40a 

20 

. . . . . . . . . . . . . . . . . . . . . . . ............. 

.............................. ~ 

14 

19 

20 

21 

22 

27 

28 
29 

30 

17470913 144582 4001350.100 2011.04020 SHIRLEY BERNSTEIN ESTATE 
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81. 

.036982 

5 975. 

221. 

81. 

81. 
81. 

81. 
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SHIRLEY BERNSTEIN ESTATE 30-6283128 
Form 1116 U.S. and Foreign Source Income Summary 

INCOME TYPE 

Dividends/Distributions 

Interest 
Gross Capital Gains 

Business/Profession 

Rent/Royalty 

Stateflocal Refunds 

Partnership/S Corporation 
Trust/Estate 

Other Income 

Gross Income 

Less: 
Capital Losses 

Capital Gains and Qualified Dividends Tax Adjustment 
Total Income - Form 1116 

Deductions: 

Business/Profession Expenses 

RentJRoyalty Expenses 
Partnership/$ Corporation Losses 

Trust/Estate Losses 

Capital Losses 
Non-capital Losses 

Forfeited Interest 
Other Adjustments 

Total Deductions 

Adjusted Gross Income 

Less Itemized Deductions: 

Specifically Allocated 

Home Mortgage Interest 

Other Interest 

Ratably Allocated 

Total Adjustments to Adjusted Gross Income 

Taxable Income Before Exemptions 

127741 
05-23-11 

17470913 144582 4001350.100 
21 

TOTAL 

18,335. 
21,088. 
20,638. 

49. 

60,110. 

1,144. 

58.966. 

12. 
12. 

24. 

58,942. 

22. 

22. 

58,920. 

U.S. 

18,335. 
21,088. 
20,638. 

49. 

-1,954. 

58,156. 

1,144. 

57,012. 

12. 
-310. 

-298. 

57,310. 

22. 

22. 

57,288. 

FOREIGN 

PASSIVE INCOME 

1,954. 

l, 954. 

1,954. 

322. 

322. 

l, 632. 

l, 632. 

2011.04020 SHIRLEY BERNSTEIN ESTATE 40013501 
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Form 4797 
Department of the Treasury 
Internal Revenue Service (99) 

Sales of Business Property 
(Also Involuntary Conversions and Recapture Amounts 

Under Sections 179 and 280F(b)(2)) 
.... Attach to vour tax return. .... See separate instructions. 

OMB No. 1545-0164 

Name(s) shown on return Identifying number 

SHIRLEY BERNSTEIN ESTATE 30-6283128 

I Part I I Sales or Exchanges of Property Used in a Trade or Business and Involuntary Conversions From 
Other Than Casualty or Theft-Most Property Held More Than 1 Year (see instructions) 

(a) Description (b) Date acquired (c) Date sold ( d) Gross sales 
( e) Depreciation (f) Cost or other 

allowed or basis, plus 
of property (mo., day, yr.) (mo., day, yr.) price allowable since improvements and 

2 acquisition expense of sale 

BERNSTEIN FAMILY 
INVESTMENTS LLLP 

3 Gain, if any, from Form 4684, line 39 -·······················-·---------------·-···-·······---··················---····················----····-········· 

4 Section 1231 gain from installment sales from Form 6252, line 26 or 37 .......... ................................. ..................... 

5 Section 1231 gain or (loss) from like-kind exchanges from Form 8824 .. 

6 Gain, if any, from line 32, from other than casualty or theft .............................................................. ............ ........ 
7 Combine lines 2 through 6. Enter the gain or Qoss) here and on the appropriate line as follows: .................... ........ 

Partnerships (except electing large partnerships) and S corporations. Report the gain or (loss) following the 
instructions for Form 1065, Schedule K, line 10, or Form 1120S, Schedule K, line 9. Skip lines 8, 9, 11, and 12 
below. 

Individuals, partners, S corporation shareholders, and all others. If line 7 is zero or a loss, enter the amount 
from line 7 on line 11 below and skip lines 8 and 9. If line 7 is a gain and you did not have any prior year section 
1231 losses, or they were recaptured in an earlier year, enter the gain from line 7 as a long-term capital gain on 
the Schedule D filed with your return and skip lines 8, 9, 11, and 12 below. 

8 Nonrecaptured net section 1231 losses from prior years (see instructions) ............................................................ 

9 Subtract line 8 from line 7. If zero or less, enter ·0·. If line 9 is zero, enter the gain from line 7 on line 12 below. If 

line 9 is more than zero, enter the amount from line 8 on line 12 below and enter the gain from line g as a long-term 

capital gain on the Schedule D filed with your return {see instructions) ..................... ............................................ 

I Part 11 I Ordinary Gains and Losses (see instructions) 

10 Ordinary gains and losses not included on lines 11 through 16 (include property held 1 year or less): 

11 

12 
13 

14 

15 

Loss, if any, from line 7 .................................................................................................................................... .. 
Gain, if any, from line 7 or amount from line 8, if applicable ....................................................................... .. 

Gain, if any, from line 31 ............................................................................................................................ .. 

Net gain or (loss) from Form 4684, lines 31 and 38a .................................................................................. . 

Ordinary gain from installment sales from Form 6252, line 25 or 36 _ 

3 

4 

5 

6 

7 

8 

9 

11 

12 

13 

14 

15 

(g) Gain or (loss) 
Subtract [f) from the 

sum of (d) and (e) 

12. 

12. 

16 Ordinary gain or (loss) from like-kind exchanges from Form 8824 .. .... .. .. .. .... .. .. .. .. .... .. .. ...... .... .... .. .... .. .. .. .. .. .. .. t-1"'6--+--------

17 Combine lines 10 through 16 ,__1_7~-------
18 For all except individual returns, enter the amount from line 17 on the appropriate line of your return and skip lines 

a and b below. For individual returns, complete lines a and b below: 

a If the loss on line 11 includes a loss from Form 4684, line 35, column (b)(iQ, enter that part of the loss here. Enter 

the part of the loss from income-producing property on Schedule A (Form 1040), line 28, and the part of the loss 
from property used as an employee on Schedule A (Form 1040), line 23. Identify as from "Form 4797, line 18a." 

See instructions ............................................................................................................................................... . 
b Redetermine the gain or (loss) on line 17 excluding the loss, if any, on line 18a. Enter here and on 

Form 1040 line 14 

LHA For Paperwork Reduction Act Notice, see separate instructions. 

116011 12·27-11 

18a 

18b 

17470913 144582 4001350.100 2011.04020 SHIRLEY BERNSTEIN ESTATE 

Form 4797 (2011) 
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. ' 

Form 4797 (2011) 30-6283128 Page 2 

I Part 111 I Gain From Disposition of Property Under Sections 1245, 1250, 1252, 1254, and 1255 (see instructions) 

19 (a) Description of section 1245, 1250, 1252, 1 ?54, or 1255 property: 
(b) Date acquired (c) Date sold 

(mo., day, yr.) (mo., day, yr.) 
----

A 

B 

c 
D 

These columns relate to the properties on 
lines 19A through 190. ~ Property A Property B PropertyC_ Property D 

20 Gross sales price (Note: See line 1 before completing.) 20 

21 Cost or other basis plus expense of sale 21 

22 Depreciation (or depletion) allowed or allowable .. 22 

23 Adjusted basis. Subtract line 22 from line 21 23 

24 Total aain. Subtract line 23 from line 20 .. 24 

25 If section 1245 property: 

a Depreciation allowed or allowable from line 22 25a 

b Enter the smaller of line 24 or 25a . 25b 

26 If section 1250 property: If straight line depreciation 
was used, enter -0- on line 26g, except for a corporation 
subject to section 291. 

a Additional depreciation after 1975 (see instructions) 26a 

b Applicable percentage multiplied by the smaller 
of line 24 or line 26a (see instructions) 26b . . . . . . . . . . . 

c Subtract line 26a from line 24. If residential rental 
property or line 24 is not more than line 26a, skip 
lines 26d and 26e ............................ 26c 

d Additional depreciation after 1969 and before 1976. 26d 

e Enter the smaller of line 26c or 26d 26e 

f Section 291 amount (corporations only) ..... 26f 

a Add lines 26b 26e and 26f 26a 
27 If section 1252 property: Skip this section if you did not 

dispose of farmland or if this form is being completed far 
a partnership (other than an electing large partnership). 

a Soil, water, and land clearing expenses .. 27a 
b Line 27a multiplied by applicable percentage 27b 

c Enter the smaller of line 24 or 27b 27c 
28 If section 1254 property: 

a Intangible drilling and development costs, expenditures 
for development of mines and other natural deposits, 
mining exploration costs, and depletion (see instructions) 28a 

b Enter the smaller of line 24 or 28a 28b 
29 If section 1255 property: 

a Applicable percentage of payments excluded 
29a from income under section 126 (see instructions) 

b Enter the smaller of line 24 or 29a I see instructions\ 29b 

Summary of Part Ill Gains. Complete property columns A through D through line 29b before going to line 30. 

30 Total gains for all properties. Add property columns A through D, line 24 30 

31 Add property columns A through D, lines 25b, 269, 27c, 28b, and 29b. Enter here and on line 13 31 

32 Subtract line 31 from line 30. Enter the portion from casualty or theft on Form 4684, line 33. Enter the portion 

from other than casualtv or theft on Form 4797 line 6 32 
I Part IV I Recapture Amounts Under Sections 179 and 280F(b)(2) When Business Use Drops to 50% or Less 

(see instructions) 

(a) Section (b) Section 
179 280F(b}(2) 

33 Section 1 79 expense deduction or depreciation allowable in prior years ............................... 33 

34 Recomputed depreciation (see instructions) 34 
35 Recanture amount. Subtract line 34 from line 33. See the instructions for where to reoort 35 
118012 12-27·11 Form 4797 (2011) 
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. ' 

Form 8582 
Department of the Treasury 

Internal Revenue Service {99) 

~ See separate instructions. 

Passive Activity Loss Limitations 
OMB No. 1545-1008 

2011 
~ Attach to Form 1040 or Form 1041. 

Name(s) shown on return Identifying number 

SHIRLEY BERNSTEIN ESTATE 30-6283128 
I Part I I 2011 Passive Activity Loss Caution: Complete Worksheets 1, 2, and 3 before completing Part I. 

Rental Real Estate Activities With Active Participation (For the definition of active participation, see 

Special Allowance for Rental Real Estate Activities in the instructions.) 

1 a Activities with net income (enter the amount from Worksheet 1, 

column (a)) . . ... . . . . . . . . . . . .. . .. . . . . . . . . . .. . . .. . ... . .. . . .. . .. .. .. . . . . . . . . . .. . .. . ... .. . . . . . . 1--'1'-=a'-+-----------i 

b Activities with net loss (enter the amount from Worksheet 1, 

column (b)) ......... ... . ....... ... .................. ............ ... .. . . .. ................ ... . .... ,__1=bc....+----------< 

c Prior years unallowed losses (enter the amount from Worksheet 
1, column (c)} ... .. . .. . . ....... .................. ............... ...... ................... ... . ....... .. . . ...... ~1_c~----------< 

d Combine lines 1 a 1 b and 1 c ........................................................................................................... . 

Commercial Revitalization Deductions From Rental Real Estate Activities 

2a Commercial revitalization deductions from Worksheet 2, column (a) . .. . .. . . '--"2=a'-+----------< 

b Prior year unallowed commercial revitalization deductions from 
Worksheet 2, column (b) . . .. . ... .. .. . .. . . ... .. . . .. . ... ... . . . . . .. . ... .. ... .. .... .. .. . .. . .... .. .. . . . . .. . .. . '-"2=b'-'----------4 

1d 

c Add lines 2a and 2b . .. . ... . .. .. .. . . .. . .. . ... ........ ... . .. .. .. . .. . .. . . . .. . .. . .. . .. ...... . ... .. . . .. . .. .. .. . . .. . .... .. .. ... .. . . .. . .... .. . ... .. ... .. . . . . . .. .. 2c 

All Other Passive Activities 

3a Activities with net income (enter the amount from Worksheet 3, 
column (a)) ......... .. . . ......................... ............... ... .. ........................ ....... ... . ...... l--"3~a--+-_______ 1_2__,. 

b Activities with net loss (enter the amount from Worksheet 3, 
column (b)) ......................................................................................... f--"3=-b-+-------=2=...L..=1-'-7-'6'-.'-l 

c Prior years unallowed losses (enter the amount from Worksheet 3, 
column (c)) ......... .. . . ... ... . .................. ... . .............. .. .. .. . ....... ............ ... .... ~3~c'-+----------l 

d Combine lines 3a 3b and 3c 
4 Combine lines 1d, 2c, and 3d. If this line is zero or more, stop here and include this form with your return; all 

losses are allowed, including any prior year unallowed losses entered on line 1 c, 2b, or 3c. Report the losses on 

the forms and schedules normally used ....................................................................................... . 
If line 4 is a loss and: • Line 1 d is a loss, go to Part II. 

• Line 2c is a loss (and line 1 d is zero or more), skip Part II and go to Part Ill. 

3d 

4 

• Line 3d is a loss (and lines 1 d and 2c are zero or more), skip Parts 11 and Ill and go to line 15. 

Caution: If your filing status is married filing separately and you lived with your spouse at any time during the year,do not complete 
Part II or Part Ill. Instead, go to line 15. 

I Part II I Special Allowance for Rental Real Estate Activities With Active Participation 
Note: Enter all numbers in Part II as positive amounts. See instructions for an example. 

5 Enter the smaller of the loss on line 1 d or the loss on line 4 
6 Enter $150,000. If married filing separately, see instructions ........................... 6 

7 Enter modified adjusted gross income, but not less than zero (see instructions) 7 

Note: If line 7 is greater than or equal to line 6, skip lines 8 and 

9, enter -0- on line 10. Otherwise, go to line 8. 

8 Subtract line 7 from line 6 8 ........................................................ ..................... 
g Multiply line 8 by 50% (.5). Do not enter more than $25,000. If married filing separately, see instructions .... ....... 

10 Enter the smaller of line 5 or line 9 .................................................. ······················································ ........ 
If line 2c is a loss o to Part Ill. Otherwise o to line 15. 

5 

9 

10 

-2.164. 

-2,164. 

Part Ill Special Allowance for Commercial Revitalization Deductions From Rental Real Estate Activities 
Note: Enter all numbers in Part Ill as positive amounts. See the example tor Part II in the instructions. 

11 Enter $25,000 reduced by the amount, if any, on line 10. If married filing separately, see instructions 11 

12 Enter the loss from line 4 .................................................................................................................... . 12 

13 Reduce line 12 by the amount on line 10 .......................................... .. 13 

14 Enter the smallest of line 2c (treated as a positive amount), line 11 or line 13 ................................................. .. 14 
I Part IV I Total Losses Allowed 

15 Add the income, if any, on lines 1 a and 3a and enter the total .......... ....... .. . ... .................................. .. . . .. . ........... 1--'1~5-+------~1~2~. 
16 Total losses allowed from all passive activities for 2011. Add lines 10, 14, and 15. See instructions 

to find out how to reoort the losses on vour tax return ................................... .S.EE. .. S.TATEMENT .. .2.3. 16 12. 

LHA 1191a1 12-12-11 For Paperwork Reduction Act Notice, see instructions. Form 8582 (2011) 

24 

17470913 144582 4001350.100 2011.04020 SHIRLEY BERNSTEIN ESTATE 40013501 

TS002053 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 27 of 1000 PageID #:6467



Form 858212011) SHIRLEY BERNSTEIN ESTATE 30-6283128 Page 2 
Caution: The worksheets must be filed with your tax return. Keep a copy for your records. 

Worksheet 1 - For Form 8582. Lines 1a. 1b and 1 c (See instructions. 

Current year Prior years Overall gain or loss 

Name of activity 
(a) Net income {b) Net loss (c) Unallowed (d)Gain (e)Loss 

(line 1a) (line 1b) loss (line 1c) 

Total. Enter on Form 8582, lines 1a, 

1b and 1c ..................................................... 

Worksheet 2 - For Form 8582 Lines 2a and 2b (See instructions.) 

Name of activity (a) Current year (b) Prior year (c) Overall loss 
deductions (line 2a) unallowed deductions (line 2b) 

Total. Enter on Form 8582, lines 2a 

and2b ........................................................... 
Worksheet 3 - For Form 8582 Lines 3a 3b and 3c (See instructions. 

Current year Prior years Overall gain or loss 

Name of activity 
(a) Net income (b) Net loss (c) Unallowed (d)Gain (e) Loss 

(line3a) (line3b) loss (line 3c) 

SEE ATTAC HED STATEJ\1 ENT FOR WO IRKSHEET 3 
Total. Enter on Form 8582, lines 3a, 

3b and3c ................................................ .... 12. -2.176 • 
Worksheet 4 - Use this worksheet if an amount is shown on Form 8582. line 10or14 (See instructions.) 

Form or schedule 
(d) Subtract 

and line number (c) Special 
Name of activity to be reported on (a) Loss (b) Ratio 

allowance 
column (c) 

(see instructions) from column (a) 

Total ....................................................................................... ..... 
Worksheet 5 - Allocation of Unallowed Losses (See instructions.) 

Form or schedule 

Name of activity 
and line number 

(a) Loss (b) Ratio (c) Unallowed loss to be reported on 
(see instructions) 

SEE ATTACHED STATEMENT FOR WORKSHEET 5 

Total ................................................................................. ................. ..... 2 164. 1.000000000 2 164. 
119762 12·12·11 Form 8582 (2011) 
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.. 

Form 858212011) SHIRLEY BERNSTEIN ESTATE 30-6283128 Paae3 
Worksheet 6 - Allowed Losses (See instructions.) 

Form or schedule 

Name of activity 
and line number 

(a) Loss {bl Unallowed loss (c) Allowed loss to be reported on 
(see instructions) 

SEE ATTACHED STATEMENT FJR WORKSHEET 6 

Total. . ......... ..... 22. 22. 
Worksheet 7 - Activities With Losses Reported on Two or More Forms or Schedules (See instructions.) 
Name of activity: 

{a) {b) (c) Ratio (d) Unallowed (e) Allowed loss 
loss 

Form or schedule and line number 
to be reported on (see 
instructions): ................................................ 
1a Net loss plus prior year unallowed 

loss from form or schedule ·················· ..... 
b Net income from form or 

schedule ..... 

c Subtract line 1 b from line 1 a. If zero or less enter -o ............. ..... 
Form or schedule and line number 
to be reported on (see 
instructions): ·····-····· . . . ·- .... -............... .......... 

1a Net loss plus prior year unallowed 
loss from form or schedule ............ ..... ..... 

b Net income from form or 
schedule ............................................. ..... 

c Subtract line 1 b from line 1 a. If zero or less enter ·O· ............ ..... 
Form or schedule and line number 
to be reported on (see 
instructions): ................................................ 
ta Net loss plus prior year unallowed 

loss from form or schedule .................. ..... 
b Net income from form or 

schedule ..... 
SEE ATTA CHED STATE MENT FOR W ORKSHEET 7 

c Subtract line 1 b from line 1a. If zero or less enter ·O· ............ ..... 
OVERALL 

Total . -····-······-····-···--·-···· ···--·········-·-·--·--··· ..... 2.154. 1.0000000 2 142. 12. 
Form 8582 (2011) 

119763 12-12-11 
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Form 8582 
Department of the Treasury 

Internal Revenue Service (99) 

ALTERNATIVE MINIMUM TAX 

Passive Activity Loss Limitations 
.... See separate instructions. 

.... Attach to Form 1040 or Form 1041. 

OMB No. 1545-1008 

2011 
Name(s) shown on return Identifying number 

SHIRLEY BERNSTEIN ESTATE 30-6283128 
I Part I I 2011 Passive Activity Loss Caution: Complete Worksheets 1, 2, and 3 before completing Part I. 

Rental Real Estate Activities With Active Participation (For the definition of active participation, see 

Special Allowance for Rental Real Estate Activities in the instructions.) 

1 a Activities with net income (enter the amount from Worksheet 1, 
column (a)) ...................................................................................... . 1a 

b Activities with net loss (enter the amount from Worksheet 1, 
column (b)) ................................................................................................. . 1b 

c Prior years unallowed losses (enter the amount from Worksheet 
1, column (c)) .. .. . . . . . ... . .. . .. . . .. . . .. ... . . . . . .. . . ... ... . .. . . . . . .. . ... . .. . . .. .. ... .. . . .. . . .. . .. . . .. . '-'1"'c'-'-----------i 

d Combine lines 1a 1b and 1c .................................................................. . 

Commercial Revitalization Deductions From Rental Real Estate Activities 

2a Commercial revitalization deductions from Worksheet 2, column (a) . >--"2=a'--+----------< 

b Prior year unallowed commercial revitalization deductions from 
Worksheet 2, column (b) . .. . . . . . . .. . . . .. .. . .. . .... .. . . .. . . .. . .. . ... . . . . . .. . . .. . . . . . . . . ... . .. . . .. . '--=2=b_,_ _______ ___, 

c Add lines 2a and 2b .................................................................................................................................... . 

All Other Passive Activities 

3a Activities with net income (enter the amount from Worksheet 3, 
column (a)) . .. .. ... . . . . ... . .. . .. . . .. . . . . ... .. .. . . . . . ... . .. . .. . . .. . .. .. .. ... . . .. .. ... ... . .. . ... . .. . . .. . . . . ... .. .__..3~a-+-______ 2_8__,. 

b Activities with net loss (enter the amount from Worksheet 3, 
column (b)) ............ ......... ..... .. ......... ....... ........... .. .............................. t-=-3b=-+------=1~2~8'--'8~. 

c Prior years unallowed losses (enter the amount from Worksheet 3, 
column (c)) ........ ... . ....... ....... .................. .......... .......................... ... . .. . ... . ........ ~3~c'-'-----------i 

d Combine lines 3a 3b and 3c 
4 Combine lines 1 d, 2c, and 3d. If this line is zero or more, stop here and include this form with your return; all 

losses are allowed, including any prior year unallowed losses entered on line 1 c, 2b, or 3c. Report the losses on 

the forms and schedules normally used ............................ . 

If line 4 is a loss and: • Line 1 d is a loss, go to Part II. 

• Line 2c is a loss (and line 1d is zero or more), skip Part II and go to Part Ill. 

1d 

2c 

3d 

4 

• Line 3d is a loss (and lines 1 d and 2c are zero or more), skip Parts II and Ill and go to line 15. 

Caution: If your filing status is married filing separately and you lived with your spouse at any time during the year,do not complete 
Part II or Part Ill. Instead, go to line 15. 

I Part II I Special Allowance for Rental Real Estate Activities With Active Participation 
Note: Enter all numbers in Part II as positive amounts. See instructions for an example. 

5 Enter the smaller of the loss on line 1 d or the loss on line 4 .................................................................. . 

6 Enter $150,000. If married filing separately, see instructions 1-6~+----------1 

7 Enter modified adjusted gross income, but not less than zero (see instructions) ,___7~----------< 

Note: If line 7 is greater than or equal to line 6, skip lines 8 and 

9, enter-0- on line 10. Otherwise, go to line 8. 

8 Subtract line 7 from line 6 8 

5 

-1 260. 

-1,260. 

9 Multiply line 8 by 50% (.5).Do not enter more than $25,000. If married filing separately, see instructions.. ,__9~+---------

10 Enter the smaller of line 5 or line 9 . . . . .. . . . . . . .. . .. . . .. . .. . ... ... . . .. .. ... ... . .. . ... . .. . . . . . .. . .. . .. .. . .. . . ... ... . . . . . .. . .. . . .. . . .. ... .. .. . . . . . . . . . . ~1~0'-'---------
lf line 2c is a loss o to Part Ill. Otherwise o to line 15. 

Part Ill Special Allowance for Commercial Revitalization Deductions From Rental Real Estate Activities 
Note: Enter all numbers in Part Ill as positive amounts. See the example for Part II in the instructions. 

11 Enter $25,000 reduced by the amount, if any, on line 10. If married filing separately, see instructions . .. .. .......... ,__1_1_,_ ________ _ 

12 Enter the loss from line 4 . .. . . .. . ... ... .. .......... ........ .............. ................. ... .. .. . ...... .. .. . .. . . ... .................. ... ... .. .. .......... 1--'1=2-+---------

13 Reduce line 12 by the amount on line 10 . . .. . .. . . . . . .. . ... . . . . . .. .. ... .. . . .. . . .. . .. . . . . . .. . ... . . . . . . . . . .. . .. . . ... .. . . 1--'1'-=3-+---------
14 Enter the smallest of line 2c (treated as a positive amount). line 11 or line 13 .. 14 
I Part IV I Total Losses Allowed 
15 Add the income, if any, on lines 1 a and 3a and enter the total .............. . 15 28. 
16 Total losses allowed from all passive activities for 2011. Add lines 10, 14, and 15. See instructions 

to find out how to reoort the losses on vour tax return ................................... .SEE .. .S.TATEMENT .. .2.7. 16 28. 
LHA 119761 12-12-11 For Paperwork Reduction Act Notice, see instructions. Form 8582(2011) 
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ALTERNATIVE MINIMUM TAX 
Form 8582 (2011) SHIRLEY BERNSTEIN ESTATE 30-6283128 Page 2 
Caution: The worksheets must be filed with your tax return. Keep a copy for your records. 

Worksheet 1 - For Form 8582, Lines 1a, 1b, and 1c (See instructions.' 

Current year Prior years Overall gain or loss 

Name of activity 

Total. Enter on Form 8582, lines 1a, 

1b. and 1c ................................................ • 

(a) Net income 
(line 1a) 

(b) Net loss 
(line 1b) 

Worksheet 2 - For Form 8582, Lines 2a and 2b (See instructions.) 

(c) Unallowed 
loss (line 1c) 

(d) Gain (e) Loss 

Name of activity (a) Current year 
deductions (line 2a) 

(b) Prior year 
unallowed deductions (line 2b) 

(c) Overall loss 

Total. Enter on Form 8582, lines 2a 

and2b ..................................................... ~ 

Worksheet 3 - For Form 8582 Lines 3a 3b, and 3c (See instructions. 

Current year Prior years Overall gain or loss 
Name of activity 

Total. Enter on Form 8582, lines 3a, 

(a) Net income 
(line3a) 

(b) Net loss 
(line3b) 

(c) Unallowed 
loss (line 3c) 

(d) Gain 

SEE ATTJl '""HED STATE~ENT FOR TA ORKSHEET 3 

{e) Loss 

3b and 3c . . . . .. . .. . .. . . . . . .. . . . . . . . . . . . . . . . . . . . . ... . . • 2 8 . -1 . 2 8 8 • ·.· 
Worksheet 4 - Use this worksheet if an amount is shown on Form 8582, line 10or14 (See instructions.) 

Name of activity 

Total. 

Form or schedule 
and line number 

to be reported on 
(see instructions) 

(a) Loss 

Worksheet 5 - Allocation of Unallowed Losses (See instructions.) 

Name of activity 

Form or schedule 
and line number 

to be reported on 
(see instructions) 

(b) Ratio 

(a) Loss 

(c)Special 
allowance 

(b) Ratio 

(d) Subtract 
column (c) 

from column (a) 

(c) Unallowed loss 

SEE ATTACHE[ STATEMENT FJR WORKSHEE'I 5 

Total ......................................................................................... . 1 276. 1.000000000 1 260. 
119762 12-12-11 Form 8582 (2011) 
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ALTERNATIVE MINIMUM TAX 
'Form 858212011) SHIRLEY BERNSTEIN ESTATE 30-6283128 Paae3 

Worksheet 6 - Allowed Losses (See instructions.) 

Form or schedule 

Name of activity 
and line number 

(a) Loss (b) Unallowed loss (c) Allowed loss to be reported on 
(see instructions) 

Total ~ 
Worksheet 7 - Activities With Losses Reported on Two or More Forms or Schedules (See instructions.) 
Name of activity: 

(a) (b) (c) Ratio (d) Unallowed (e) Allowed loss 
loss 

Form or schedule and line number 
to be reported on (see 
instructions): ................................................ 
1a Net loss plus prior year unallowed 

Joss from form or schedule .................. ~ 

b Net income from form or 
schedule ············································· ~ 

c Subtract line 1 b from line 1 a. If zero or less enter ·O· ............ ~ 

Form or schedule and line number 
to be reported on (see 
instructions): ................... 

1a Net loss plus prior year unallowed 
loss from form or schedule ...... ........... ~ 

b Net income from form or 
schedule .................................. .......... ~ 

c Subtract line 1 b from line 1 a. If zero or less enter -0· .. ~ 

Form or schedule and line number 
to be reported on (see 
instructions}: ................................................ 
1a Net loss plus prior year unallowed 

loss from form or schedule .................. ~ 

b Net income from form or 
schedule ............................................. ~ 

SEE ATTA CHED STATE MENT FOR w bRKSHEET 7 
c Subtract line 1 b from line 1 a. If zero or less enter ·O· ............ ~ 

OVERALL 
Total .................................. ~ 1.288. 1. 0000000 1. 260. 28. 

Form 8582 (2011) 

119763 12-12-11 
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Form 8903 Domestic Production Activities Deduction 
(Rev. December 2010) 

Department of the Treasury 
Internal Revenue Service 

Name(s) as shown on return 

~ Attach to your tax return. ~ See separate instructions. 

SHIRLEY BERNSTEIN ESTATE 
Note. Do not complete column (a), unless you have oil-related production activities. (a) 

OMB No. 1545-1984 

Attachment 
Sequence No. 143 

Identifying number 

30-6283128 
(b) 

Enter amounts for all activities in column (b), including oil-related production activities. Oil-related production activities All activities 

4,410. 1 Domestic production gross receipts (DPGR) ......................................................... 5 2 6. 
2 Allocable cost of goods sold. If you are using the small business simplified 

overall method, skip lines 2 and 3 ................................................................ . 2 6. 2 116. 
3 Enter deductions and losses allocable to DPGR (see instructions) .. .. 3 520. 2 294. 
4 If you are using the small business simplified overall method, enter the amount 

of cost of goods sold and other deductions or losses you ratably apportion to 

DPGR.All others, skip line4 ........................... .. .. .. .................. f--4-'--+----------1----------
5 

6 

Add lines 2 through 4 

Subtract line 5 from line 1 

7 Qualified production activities income from estates, trusts, and certain partnerships 

5 526. 4 410. 
6 

and S corporations (see instructions) .. ... . .. .. .. .... ... .. . .. .. .. .. ... .... ...... .. ...... . .. .. .. .... .. .... 1--7~+-----------11----------
8 Add lines 6 and 7. Estates and trusts, go to line 9, all others, skip line 9 and go to 

line 10 .......................................................................... ................................. 1--=8-+----------+----------
9 Amount allocated to beneficiaries of the estate or trust (see instructions) .. .... .. .... .. . ,__9=-+-----------11----------

1oa Oil-related qualified production activities income. Estates and trusts, subtract 

line 9, column (a), from line 8, column (a), all others, enter amount from line 8, 

column (a). If zero or less, enter -0- here .......................... .. 

b Qualified production activities income. Estates and trusts, subtract line 9, column 

(b), from line 8, column (b), all others, enter amount from line 8, column (b). If zero or 

less, enter -0- here, skip lines 11 through 21, and enter -0- on line 22 

11 Income limitation (see instructions): 

10a 

10b 

• Individuals, estates, and trusts. Enter your adjusted gross income figured without the 

12 

13 

14a 

domestic production activities deduction . 

• All others. Enter your taxable income figured without the domestic production 

activities deduction (tax-exempt organizations, see instructions) .......................................... .. 

Enter the smaller of line 1 Ob or line 11. If zero or less, enter -0- here, skip lines 13 through 21, 

and enter ·O· on line 22 

Enter 9% of line 12 

o. 

0. 

11 

12 

13 
Enter the smaller of 1i~~- ·1 o~ -~~-ii~~ ·1·2 ·::: ::: :: : : :: : ::: ::: : : :: ':::: ::: : :: : :: : ::: : : :: ':::: ::: ::: : :: : ::: : :: : : :·' r~~~ T ....... ' .. ' .............. . 

~-~--------+--->----------

b Reduction for oil-related qualified production activities income. Multiply line 14a by 3% 

15 Subtract line 14b from line 13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Form W-2 wages (see instructions) ............................................................... . 

Form W·2 wages from estates, trusts, and certain partnerships and S corporations (see 

instructions) ...... .. .... .. ............. ........ .. .. .................... ............. ...... .......... ...... . ............... . 
Add lines 16 and 17. Estates and trusts, go to line 19, all others, skip line 19 and go to line 20 

Amount allocated to beneficiaries of the estate or trust (see instructions) 

Estates and trusts, subtract line 19 from line 18, all others, enter amount from line 18 ................... .. 

Form W-2 wage limitation. Enter 50% of line 20 . ... .. .................. . 

Enter the smaller of line 15 or line 21 .......................................................... .. 

Domestic production activities deduction from cooperatives. Enter deduction from Form 

1099-PATR, box6 ........................................................................................................ . 
Expanded affiliated group allocation (see instructions) 

25 Domestic production activities deduction. Combine lines 22 through 24 and enter the result here and on 

Form 1040, line 35; Form 1120, line 25; or the aoolicable line of your return 

LHA For Paperwork Reduction Act Notice, see separate instructions. 

110911 
05-01-11 

30 

14b 

15 

16 

17 

18 

19 

20 

21 

22 0. 

23 

24 

25 

Form 8903 (Rev. 12-2010) 
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-I en 
0 
0 
N 
0 
O> 
0 

Name 
SHIRLEY BERNSTEIN ESTATE 

Description 

lrO"'"LS 
BERNSTEIN FAMILY INVESTMENTS LLLP 
BERNSTEIN FAMII y I!.TllRSTMENTS LLTP 
IBERNSTEIN HOLDINGS T.TC 
RERNSTEIN HOLDINGS LLC 
NON-nUALIFIED ACTIVITIES 
TOTAL 

TOTAL FROM OUALIFIED ACTIVITIES 

108501 
05-01-11 

Qualified Production Activity Income Schedule 

Domestic Directly Allocable 
Production Expenses 

Gross 
Receipts DPGR Costs of Other Apportioned 

(DPGR) Ratio Goods Sold Costs Expenses 

0. ####### o. o. 
520 • • 006834 5. 635. 0. 

3 848 • • 050570 2 154. 1 673. 78. 
6 • • 000079 7. o. 0. 

36 • • 000473 15. 23. 0. 
71 682. o. 
76 092. 1 2 181. 2 331. 78. 

4 410. 1 2 181. 2 331. 78. 

31 

Identifying Number: 

30-6283128 

Interest Expense Allocation/ 
Apportionment 

Allocable Assets Interest 
Assets Ratio Expense 

Qualified 
Total Production 

Qualified Activity 
Expenses Income 

9 403. 0. 
520. 0. 

3 905. -57. 
6. 0. 

36. 0. 
0. 

13 870. 

4 410. o. 
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.. 
SHIRLEY BERNSTEIN ESTATE 

FORM 1041 INTEREST INCOME 

DESCRIPTION 

BERNSTEIN FAMILY INVESTMENTS LLLP -
ORDINARY INTEREST 
BERNSTEIN HOLDINGS LLC - ORDINARY 
INTEREST 

SUBTOTALS 

TOTAL TO FORM 1041, LINE 1 

FORM 1041 

DESCRIPTION 

BERNSTEIN FAMILY INVESTMENTS LLLP 
BERNSTEIN HOLDINGS LLC 

SUBTOTALS 

TOTAL TO FORM 1041, LINE 2A 

DIVIDEND INCOME 

u.s. 
INTEREST 

u. s. 
INTEREST 

QUALIFYING 
DIVIDENDS 

13,154. 
129. 

13,283. 

FORM 1041 TOTAL AMOUNT DUE OR REFUNDED 

DESCRIPTION 

BALANCE OF TAX DUE 
LATE PAYMENT INTEREST 
LATE PAYMENT PENALTY 

TOTAL AMOUNT DUE OR REFUNDED 

30-6283128 

STATEMENT 

OTHER TAXABLE 
INTEREST 

1 

20,884. 

204. 

21,088. 

21,088. 

STATEMENT 

ORDINARY 
DIVIDENDS 

2 

4,997. 
SS. 

S,OS2. 

18,335. 

STATEMENT 3 

AMOUNT 

12 / 741. 
161. 
319. 

13,221. 

STATEMENT(S) 1, 2, 3 

TS002061 
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SHIRLEY BERNSTEIN ESTATE 

FORM 1041 MISCELLANEOUS DEDUCTIONS SUBJECT 
TO FLOOR LIMITATION 

DESCRIPTION 

DIRECT - BERNSTEIN FAMILY INVESTMENTS LLLP 
DIRECT - BERNSTEIN HOLDINGS LLC 

DIRECT 
AMOUNT 

356. 
4. 

TOTAL MISC. DEDUCTIONS SUBJ TO FLOOR 
LESS 2% AGI 58,342. X .02 

TOTAL TO FORM 1041, LINE 15B 

FORM 1041 NONTAXABLE INTEREST 

DESCRIPTION 

BERNSTEIN FAMILY INVESTMENTS LLLP -
MUNICIPAL INTEREST, WITHIN STATE 
BERNSTEIN HOLDINGS LLC - MUNICIPAL 
INTEREST, WITHIN STATE 

SUBTOTALS 

TOTAL NONTAXABLE INTEREST 

PRINCIPAL 

FORM 1041 LATE PAYMENT INTEREST 

30-6283128 

STATEMENT 

INDIRECT 
AMOUNT 

4 

360. 
1,167. 

0. 

STATEMENT 5 

INCOME 

8,509. 

84. 

8,593. 

8,593. 

STATEMENT 6 

DESCRIPTION DATE AMOUNT BALANCE RATE DAYS INTEREST 

TAX DUE 04/15/12 12,741. 
COMPOUNDED DAILY RATE FOR 0.0300 FOR 153 DAYS 
DATE FILED 09/15/12 

TOTAL LATE PAYMENT INTEREST 

12,741. .0300 153 
.0126 

12,902. 

161. 

161. 

STATEMENT(S) 4, 5, 6 
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SHIRLEY BERNSTEIN ESTATE 

FORM 1041 

DESCRIPTION 

TAX DUE 
DATE FILED 

TOTAL LATE PAYMENT PENALTY 

. ' 

LATE PAYMENT PENALTY 

DATE 

04/15/12 
09/15/12 

AMOUNT 

12,741. 

30-6283128 

STATEMENT 7 

BALANCE MONTHS PENALTY 

12,741. 5 319. 

319. 

STATEMENT(S) 7 

TS002063 
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SHIRLEY BERNSTEIN ESTATE 

FORM 1041 QUALIFYING DIVIDENDS 

1. TOTAL QUALIFYING DIVIDENDS 
2. PORTION SPECIFICALLY ALLOCATED 

3. QUALIFIED DIVIDENDS SUBTOTAL 
4. MULTIPLIED BY ORDINARY INCOME PERCENTAGE 

5. TOTAL QUALIFIED DIVIDENDS INCLUDING 
ATTRIBUTABLE ESTATE TAX 

6. LESS ATTRIBUTABLE ESTATE TAX 
(FIDUCIARY ONLY) 

TOTAL QUALIFYING DIVIDENDS 

BENEFICIARY 

a. 

30-6283128 

STATEMENT 

FIDUCIARY 

13,283. 

13,283. 
1.0000000 

13,283. 

13,283. 

8 

STATEMENT(S) 8 

TS002064 
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' ' 

SHIRLEY BERNSTEIN ESTATE 

SCHEDULE I PASSIVE ACTIVITY LOSS 

NAME OF ACTIVITY FORM 

BERNSTEIN FAMILY FORM 4797 
INVESTMENTS LLLP 
BERNSTEIN FAMILY SCH E 
INVESTMENTS LLLP 
BERNSTEIN HOLDINGS LLC SCH E 

NET INCOME (LOSS) 

AMT 

12. 

-28. 
16. 

REGULAR 

12. 

-12. 

30-6283128 

STATEMENT 9 

ADJUSTMENT 

-16. 
16. 

TOTAL TO SCHEDULE I, LINE 15 0. 

36 STATEMENT(S) 9 
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.. 
SHIRLEY BERNSTEIN ESTATE 

SCHEDULE I ADJUSTED TAX-EXEMPT INTEREST 
ALTERNATIVE MINIMUM TAX 

ALLOCATION OF INDIRECT EXPENSES TO AMT TAX-EXEMPT INTEREST 

1. TOTAL TAX-EXEMPT INTEREST (EXCLUDING PRIVATE ACTIVITY BONDS) 
2. GROSS INCOME (INCLUDING PRIVATE ACTIVITY BONDS) 
3. NET CAPITAL GAINS 
4. TOTAL GROSS INCOME (LINES 1 AND 2) 
5. ALLOCATION RATIO (LINE 1 / LINE 4) 

TOTAL INDIRECT SECTION 212 EXPENSES 
RATIO ATTRIBUTABLE TO TAX-EXEMPT X 

INDIRECT SECTION 212 EXPENSES ALLOCABLE TO TAX-EXEMPT 

ADJUSTED AMT TAX-EXEMPT INTEREST 

TOTAL TAX-EXEMPT 
LESS: PRIVATE ACTIVITY BONDS 

CHARITABLE CONTRIBUTION ATTRIBUTABLE TO TAX-EXEMPT 
EXPENSES DIRECTLY ATTRIBUTABLE TO TAX-EXEMPT 
INDIRECT SEC 212 EXPENSES ATTRIBUTABLE TO TAX-EXEMPT 

TOTAL TO SCHEDULE I, LINE 31 

SCHEDULE D NET SHORT-TERM GAIN OR LOSS FROM 
PARTNERSHIPS, S CORPORATIONS, AND FIDUCIARIES 

DESCRIPTION OF ACTIVITY 

BERNSTEIN FAMILY INVESTMENTS LLLP 
BERNSTEIN HOLDINGS LLC 

TOTAL TO SCHEDULE D, PART I, LINE 3 

SCHEDULE D NET LONG-TERM GAIN OR LOSS FROM 
PARTNERSHIPS, S CORPORATIONS, AND FIDUCIARIES 

DESCRIPTION OF ACTIVITY 

BERNSTEIN FAMILY INVESTMENTS LLLP 
BERNSTEIN HOLDINGS LLC 

TOTAL TO SCHEDULE D, PART II, LINE 8 

GAIN OR LOSS 

20,425. 
201. 

20,626. 

30-6283128 

STATEMENT 10 

8,166. 
39,887. 

48,053. 
.169937361 

.169937361 

8,593. 
427. 

8,166. 

STATEMENT 11 

GAIN OR LOSS 

-1,133. 
-11. 

-1,144. 

STATEMENT 12 

28% GAIN 

37 STATEMENT(S) 10, 11, 12 
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SHIRLEY BERNSTEIN ESTATE 

FORM 4952 INVESTMENT INTEREST EXPENSE 

DESCRIPTION 

BERNSTEIN FAMILY INVESTMENTS LLLP 

TOTAL TO FORM 4952, LINE 1 

FORM 4952 

DESCRIPTION 

INTEREST INCOME 
DIVIDEND INCOME 

GROSS INVESTMENT INCOME 

FROM - BERNSTEIN FAMILY INVESTMENTS LLLP - ROYALTY 
FROM - BERNSTEIN HOLDINGS LLC - ROYALTY 

TOTAL TO FORM 4952, LINE 4A 

FORM 4952 

DESCRIPTION 

NET CAPITAL GAIN FROM THE DISPOSITION 
OF PROPERTY HELD FOR INVESTMENT 

GAIN OR LOSS FROM PASSTHROUGH ACTIVITIES 
LESS SHORT-TERM CAPITAL LOSS 

TOTAL TO FORM 4952, LINE 4E 

30-6283128 

STATEMENT 13 

AMOUNT 

22. 

22. 

STATEMENT 14 

AMOUNT 

21,088. 
18,335. 

36. 
1. 

39,460. 

STATEMENT 15 

AMOUNT 

20,626. 
-1,144. 

19,482. 

38 STATEMENT(S) 13, 14, 15 
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., 

SHIRLEY BERNSTEIN ESTATE 30-6283128 

FORM 1116 SUMMARY OF FOREIGN TAXES PAID OR ACCRUED STATEMENT 16 

PASSIVE INCOME 

TAX STATED TAX STATED IN U.S. DOLLARS 
DATE IN FOREIGN 

PAID ACCRUED CURRENCY DIVIDEND RENT/ROYALTY INTEREST OTHER 

OTHER COUNTRIES 
0. 80. 

OTHER COUNTRIES 
o. 1. 

81. 

TOTAL TO FORM 1116, PART II, LINE 8 81. 

FORM 1116 EXPENSES DIRECTLY ALLOCABLE TO FOREIGN INCOME STATEMENT 17 

DESCRIPTION COUNTRY AMOUNT 

BERNSTEIN FAMILY INVESTMENTS LLLP OTHER COUNTRIES 322. 

TOTAL TO FORM 1116, LINE 2 322. 

39 STATEMENT(S) 16, 17 
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'• 

SHIRLEY BERNSTEIN ESTATE 30-6283128 

FORM 1116 WORKSHEET FOR LINE 18 (WORLDWIDE CAPITAL GAINS) STATEMENT 18 

1. ENTER THE TAXABLE INCOME BEFORE THE EXEMPTION DEDUCTION 

2. ENTER YOUR WORLDWIDE 28% GAINS 

3. MULTIPLY LINE 2 BY 0.2000 

4. ENTER YOUR WORLDWIDE 25% GAINS 

5. MULTIPLY LINE 4 BY 0.2857 

6. ENTER YOUR WORLDWIDE 15% GAINS 32,777. 

7. MULTIPLY LINE 6 BY 0.5714 

8. ENTER YOUR WORLDWIDE 0% GAINS 

9. ADD LINES 3, 5, 7 AND 8 

10. SUBTRACT LINE 9 FROM LINE 1. ENTER THE RESULT HERE 
AND ON FORM 1116, LINE 18 

18,729. 

58,920. 

18,729. 

40,191. 

40 STATEMENT(S) 18 
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'• 
SHIRLEY BERNSTEIN ESTATE 30-6283128 

FORM 8582 OTHER PASSIVE ACTIVITIES - WORKSHEET 3 STATEMENT 19 

CURRENT YEAR PRIOR YEAR OVERALL GAIN OR LOSS 
UN ALLOWED 

NAME OF ACTIVITY NET INCOME NET LOSS LOSS GAIN LOSS 

BERNSTEIN FAMILY 
INVESTMENTS LLLP 12. -2,154. -2,142. 
BERNSTEIN HOLDINGS 
LLC 0. -22. -22. 

TOTALS 12. -2,176. -2,164. 

FORM 8582 ALLOCATION OF UNALLOWED LOSSES - WORKSHEET 5 STATEMENT 20 

FORM 
OR UN ALLOWED 

NAME OF ACTIVITY SCHEDULE LOSS RATIO LOSS 

BERNSTEIN FAMILY INVESTMENTS LLLP SCH E 2,142. .989833641 2,142. 
BERNSTEIN HOLDINGS LLC SCH E 22. .010166359 22. 

TOTALS 2,164. 1.000000000 2,164. 

FORM 8582 ALLOWED LOSSES - WORKSHEET 6 STATEMENT 21 

NAME OF ACTIVITY 

BERNSTEIN HOLDINGS LLC 

TOTALS 

17470913 144582 4001350.100 

FORM 
OR 

SCHEDULE 

SCH E 

LOSS 

22. 

22. 

UNALLOWED ALLOWED 
LOSS LOSS 

22. 

22. 

41 STATEMENT(S) 19, 20, 21 
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SHIRLEY BERNSTEIN ESTATE 30-6283128 

FORM 8582 ACTIVITIES WITH LOSSES REPORTED ON 2 OR STATEMENT 22 
MORE DIFFERENT FORMS OR SCHEDULES - WORKSHEET 7 

FORM OR FORM OR 
GROUP SCHEDULE SCHEDULE OVERALL UNALLOWED ALLOWED 

NO. NAME NET LOSS NET GAIN LOSS RATIO LOSS LOSS 

1 BERNSTEIN 
FAMILY 
INVESTMENTS 0. 12. 0. .000000000 0. 0. 

1 BERNSTEIN 
FAMILY 
INVESTMENTS 2,154. o. 2,154. 1.000000000 2,142. 12. 

2,154. 1. 000000000 2,142. 12. 

FORM 8582 SUMMARY OF PASSIVE ACTIVITIES STATEMENT 23 

R 
R 
E 
A NAME 

BERNSTEIN FAMILY 
INVESTMENTS LLLP 
BERNSTEIN FAMILY 
INVESTMENTS LLLP 
BERNSTEIN 
HOLDINGS LLC 

TOTALS 

FORM 
OR 

SCHEDULE 

FORM 4797 

SCH E 

SCH E 

PRIOR 
GAIN/LOSS YEAR C/0 

12. 

-2,154. 

-22. 

-2,164. 

NET UNALLOWED ALLOWED 
GAIN/LOSS LOSS LOSS 

12. 

-2,154. 2,142. 12. 

-22. 22. 

-2,164. 2,164. 12. 

PRIOR YEAR CARRYOVERS ALLOWED DUE TO CURRENT YEAR NET ACTIVITY INCOME 

TOTAL TO FORM 8582, LINE 16 12. 

42 STATEMENT(S) 22, 23 
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SHIRLEY BERNSTEIN ESTATE 30-6283128 

FORM 8582 ALTERNATIVE MINIMUM TAX STATEMENT 24 
OTHER PASSIVE ACTIVITIES - WORKSHEET 3 

CURRENT YEAR PRIOR YEAR OVERALL GAIN OR LOSS 
UNALLOWED 

NAME OF ACTIVITY NET INCOME NET LOSS LOSS GAIN LOSS 

BERNSTEIN FAMILY 
INVESTMENTS LLLP 12. -1,288. -1,276. 
BERNSTEIN HOLDINGS 
LLC 

TOTALS 

FORM 8582 

NAME OF ACTIVITY 

BERNSTEIN FAMILY 
INVESTMENTS LLLP 

TOTALS 

FORM 8582 

16. o. 

28. -1,288. 

ALTERNATIVE MINIMUM TAX 
ALLOCATION OF UNALLOWED LOSSES - WORKSHEET 5 

FORM 
OR 

SCHEDULE LOSS RATIO 

SCH E 

16. 

16. -1,276. 

STATEMENT 25 

UNALLOWED 
LOSS 

1,276. 1.000000000 1,260. 

1,276. 1.000000000 1,260. 

ALTERNATIVE MINIMUM TAX STATEMENT 26 
ACTIVITIES WITH LOSSES REPORTED ON 2 OR 

MORE DIFFERENT FORMS OR SCHEDULES - WORKSHEET 7 

FORM OR FORM OR 
GROUP SCHEDULE SCHEDULE OVERALL UN ALLOWED ALLOWED 

NO. NAME NET LOSS NET GAIN LOSS RATIO LOSS LOSS 

1 BERNSTEIN 
FAMILY 
INVESTMENTS 0. 12. 0. .000000000 0 . 0. 

1 BERNSTEIN 
FAMILY 
INVESTMENTS 1,288. 0. 1,288. 1.000000000 1,260. 28. 

1,288. 1. 000000000 1,260. 28. 

43 STATEMENT(S) 24, 25, 26 
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SHIRLEY BERNSTEIN ESTATE 30-6283128 

FORM 8582AMT SUMMARY OF PASSIVE ACTIVITIES - AMT STATEMENT 27 

R 
R 
E 
A NAME 

BERNSTEIN FAMILY 
INVESTMENTS LLLP 
BERNSTEIN FAMILY 
INVESTMENTS LLLP 
BERNSTEIN 
HOLDINGS LLC 

TOTALS 

FORM 
OR 

SCHEDULE 

FORM 4797 

SCH E 

SCH E 

GAIN/LOSS 

12. 

-1,288. 

16. 

-1,260. 

PRIOR NET UNALLOWED ALLOWED 
YEAR C/O GAIN/LOSS LOSS LOSS 

12. 

-1,288. 1,260. 28. 

16. 

-1,260. 1,260. 28. 

PRIOR YEAR CARRYOVERS ALLOWED DUE TO CURRENT YEAR NET ACTIVITY INCOME 

TOTAL TO FORM 8582AMT, LINE 16 28. 

44 STATEMENT(S) 27 
17470913 144582 4001350.100 2011.04020 SHIRLEY BERNSTEIN ESTATE 40013501 
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Bernstein, Estate of Shirley 11187.005 
Sbirley Bernstein Trust Agreement 

""' ...... 
0 
N 
0 
0 
UJ 
I-
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Bernstein, Estate of Shirley 
Correspondence 

11187.005 

ll) 
...... 
0 
N 
0 
0 
UJ 
I-
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Kimberly Moran 

From: 
Sent: 
To: 
Cc: 
Subject: 

DOC122713.pdf 
(226 KB) 

Hi Ted -

Kimberly Moran 
Friday, December 27, 2013 10:44 AM 
'tbernstein@lifeinsuranceconcepts.com' 
Robert Spallina; 'Lindsay Giles' 
Shirley Bernstein Trust - IRS notice 

Attached is a copy of the IRS notice regarding the Shirley Bernstein Trust filing as an 
Estate under Section 645. Robert has advised for you to go ahead and pay the fees. 

If you have any questions, please do not hesitate to contact us. 

I wish you and your family a very Happy New Year! 

Best regards, 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

1 

TS002076 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 50 of 1000 PageID #:6490



g'.,fii\ JR~ Department of the Treasury 
r//fA"J/I .::) Internal Revenue Service 

~ 

OGDEN UT 84201-0038 

SHIRLEY BERNSTEIN TR FILING AS AN 
ESTATE UNDER SECTION 645 

TED BERNSTEIN TTEE 
880 BERKELEY ST 
BOCA RATON FL 33487-2450 

CUT OUT AND RETURN THE VOUCHER AT THE BOTTOM OF THIS PAGE IF YOU ARE MAKING A PAYMENT, 
EVEN IF YOU ALSO HAVE AN INQUIRY. 

0 
~ 'Th_e __ l_R_S_a_d_d_r_e_s_s--mu_s_t __ a_p_p_e_a_r_i-·n __ t_h_e __ w~in_d_o_w_. _______ U_s_e __ f_o_r_p_a_y_m_e_n_t_s----------~~~~~~ 

BODCD-SB 
0435542599 Letter Number: 

*466235212* 

Letter Date 
Tax Period 

LTR0369C 
2013-11-27 
201212 

SHIRLEY BERNSTEIN TR FILING AS AN 
INTERNAL REVENUE SERVICE 

OGDEN UT 84201-0038 
11 .. 1 .. 1 .. 1 .. 1.111 ...... 1111 ... 11 ..... 11.1 •• 1 .. 1 •• 11 

ESTATE UNDER SECTION 645 
TED BERNSTEIN TTEE 
880 BERKELEY ST 
BOCA RATON FL 33487-2450 

466235212 BC SHIR OS 2 201212 670 00000000000 
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'°~ IRS Department of the Treasury 7jtfh.,,I Internal Revenue Service 

' OGDEN UT 84201-0038 

SHIRLEY BERNSTEIN TR FILING AS AN 
ESTATE UNDER SECTION 645 

TED BERNSTEIN TTEE 
880 BERKELEY ST 
BOCA RATON FL 33487-2450 

Taxpayer Identification Number: 
Tax Period(s): 

Form: 

Dear Taxpayer: 

In reply refer to: 0435542599 
Nov. 27, 2013 LTR 369C 1 
46-6235212 201212 05 

00010778 
BODC: SB 

46-6235212 
Dec. 31, 2012 

1041 

In reviewing the account shown above, we find that you didn't pay 
estimated tax as the law requires. Therefore, we are charging you 
an estimated tax penalty of $440.34. 

In general, at least 90 percent C80 percent prior to 1987> of the 
income and self-employment tax shown on a return must have been 
prepaid by either having tax withheld from wages, sick pay, pension 
or annuity income, or paying estimated tax, or a combination of both. 
Also, we won't charge a penalty if we receive timely payments 
equaling 100 percent of the previous year's tax. Estimated tax 
payments are due in four installments; at least 22 1/2 percent 
C20 percent before December 31, 1987> of the total tax must be paid 
by the 15th day of the 4th, 6th, and 9th month of the tax year, and 
the 1st month of the following tax year. If an installment is 
underpaid, we charge a penalty on the amount of the underpayment. 
If an installment is late, we may charge a penalty also. If you 
don't receive your taxable income evenly throughout the year, it may 
be to your benefit to figure your required installment using the 
annualized income installment method. 

If you use the annualized income installment method, complete 
Form 2210. Be sure to check box C, Part II, and complete 
Schedule AI. We are enclosing Form 2210 for your convenience. 

If you do not agree with the assessed penalty, please complete the 
enclosed Form 2210 and return it to us in the enclosed envelope. We 
have enclosed a detailed penalty computation for your review. 

You should receive a notice in four to six weeks reflecting the 
current status of your account. 

If you have any questions, please call us toll free at 1-800-829-0115. 

If you prefer, you may write to us at the address shown at the top 
of the first page of this letter. 
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SHIRLEY BERNSTEIN TR FILING AS AN 
ESTATE UNDER SECTION 645 

TED BERNSTEIN TTEE 
880 BERKELEY ST 
BOCA RATON FL 33487-2450 

04355~2599 

Nov. 27, 2013 LTR 369C 1. 
46-6235212 201212 05 

00010779 

Whenever you write, please include this letter and, in the spaces 
below, give us your telephone number with the hours we can reach you. 
Keep a copy of this letter for your records. 

Telephone Number C 

We apologize for any inconvenience we may have caused you. 

EnclosureCs): 
Copy of this letter 
Envelope 

Sincerely yours, 

Ginni L. Redfern 
Program Manager, AM OPS 1 

Penalty and/or Interest Computation 
Form 2210 and Instructions 
Publication 505 
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.Fo~m 2210 
Department of the Treasury 
Internal Revenue Service 

Name(s) shown on tax return 

Underpayment of 
Estimated Tax by Individuals, Estates, and Trusts 

.,. See separate instructions. 
... Attach to Form 1040, 1040A, 1040NR, 1040NR-EZ or 1041. 

SHIRLEY BERNSTEIN TR FILING AS AN 
Identifying number 

**-**'5212 

Do You Have To File Form 2210? 

OMB No. 1545-0140 

1ri\12 I ri 
' ' 

Attachment 
Se uence No.06 

Complete lines 1 through 7 below. Is line 7 less than $1,000? Yes ... Do not file Form 2210. You do not owe a penalty. 

No 

y You do not owe a penalty. Do not file Form 2210 
Complete lines 8 and 9 below. Is line 6 equal to or more than es ill> (but if box E below applies, you must file page 1 of 
line 9? Form 2210 below). 

No '-----------------~----~ 

You may owe a penalty. Does any box in Part II below apply? Yes ... IYou must file Form 2210. Does box B, C, or D apply? I 
~-----.-----------------~ 

No I Yes 
No ·-----1 ... ~J You must figure your penalty. ,, 

Do not file Form 2210. You are not required to figure 
your penalty because the IRS will figure it and send you 
a bill for any unpaid amount. If you want to figure it, you 
may use Part Ill or Part IV as a worksheet and enter your 
penalty amount on your tax return (see page 2 of the 
instructions), but do not File Form 2210. 

You are not required to figure your penalty because the IRS 
will figure it and send you a bill for any unpaid amount. If you 
want to figure it, you may use Part Ill or Part IV as a 
worksheet and enter your penalty amount on your tax return, 
but file only page 1 of Form 2210. 

•:#::n•I Required Annual Payment 

1 
2 
3 
4 

5 

6 

7 

8 

9 

Enter your 2012 tax after credits from Form 1040, line 55 (see instructions if not filing Form 1040) 1 38 729 

Other taxes, including self-employment tax (see page 2 of the instructions) 2 0 
Refundable credits (see instructions) 3 ( 0 
Current year tax. Combine lines 1, 2, and 3. If less than $1000, stop; you do not owe a penalty. 
Do notfile. Form .221 O . 4 38,729 

Multiply line 4 by 90% (.90) I 5 I 34,856 I I~ 
Withholding taxes. Do not include estimated tax payments. See page 3 of the instructions 6 0 

Subtract line 6 from line 4. If less than $1,000, stop; you do not owe a penalty. Do not file Form 221 O 7 38,729 

Maximum required annual payment based on prior year's tax (see instructions) 8 0 

Required annual payment. Enter the smaller of line 5 or line 8 9 34,856 
Next: Is line 9 more than line 6? 

D No. You do not owe a penalty. Do not file Form 2210 unless box E below applies. 
[Z] Yes. You may owe a penalty, but do not file Form 2210 unless one or more boxes in Part II below applies. 

• If box B, C, or D applies, you must figure your penalty and file Form 2210. 
• If box A or E applies (but not B, C, or D), file only page 1 of Form 2210. You are not required to figure your penalty; the IRS 

will figure it and send you a bill for any unpaid amount. If you want to figure your penalty, you may use Part Ill or IV as a 
worksheet and enter your penalty on your tax return, but file only page 1 of Form 2210. 

l:lftHll Reasons for FilinQJ;heck applicable boxes. If none apply, do not file Form 221 O. 

A D You request a waiver (see instructions) of your entire penalty. You must check this box and file page 1 of Form 221 O, but you 
are not required to figure your penalty. 

8 D You request a waiver (see instructions) of part of your penalty. You must figure your penalty and waiver amount and file Form 
2210. 

c D Your income varied during the year and your penalty is reduced or eliminated when figured using the annualized income 
installment method. You must figure the penalty using Schedule Al and file Form 2210. 

D D Your penalty is lower when figured by treating the Federal income tax withheld from your wages as paid on the dates it was 
actually withheld, instead of in equal amounts on the payment due dates. You must fiqure your penalty and file Form 2210. 

E D You filed or are filing a joint return for either 2011 or 2012, but not for both years, and line 8 above is smaller than line 5 
above. You must file oaae 1 of Form 2210. but vou are not reauired to fiaure vour oenaltv /unless box B. C. or D aoolies). 

) 

For Paperwork Reduction Act Notice, see page 6 of separate instructions. Form 2210 (2012) 
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ular Method (See the instructions if Form 1040NR or 1040NR-EZ. 

Payment Due Dates 
Section A --Figure Your Underpayment (b) (c) (a) 

4/15/12 &1~12 W1~12 

18 Required installments. If box C in Part II applies, 
enter the amounts from Schedule Al, line 25. 
Otherwise, enter 25% (.25) of line 9, Form 2210, in 
each column . . . . . . . . . . . . . . . . . . . . . . . . 

19 Estimated tax paid and tax withheld (see page 3 of the 
instructions). For column (a) only, also enter the amount 
from line 19 on line 23. If line 19 is equal to or more 
than line 18 for all payment periods, stop here; you do 
not owe a penalty. Do not file Form 2210 unless you 
checked a box )n.Pf!rt 11. . . . . . . . . 

Complete lines 20 through 26 of one column 
before going to the next column. 

20 Enter the amount, if any, from line 26 in previous 
column ..... . 

21 Add lines 19 and 20 

22 Add the amounts on line 24 and 25 in previous 
column ..... . 

23 Subtract line 22 from line 21. If zero or less, enter 
-0-. For column (a) only, enter the amount from line 
19 ..... 

24 If line 23 is zero, subtract line 21 from line 22. 
Otherwise, enter -0- . . . . . . . . . . . . 

25 Underpayment. If line 18 is equal to or more than 
line 23, subtract line 23 from line 18. Then go to line 
20 of the next column. Otherwise, go to line 26 "' 

26 Overpayment. If line 23 is more than line 18, 
subtract line 18 from line 23. Then go to line 20 of 
the next column. . . . . . . . . . . . . . . ..... 

18 8,714 8,714 8,714 

19 0 0 0 

0 0 

0 0 

8,714 17,428 

0 0 

8,714 17,428 

25 8,714 8,714 8,714 

26 0 0 0 

Section B - Figure the Penalty (Use the Worksheet for form 2210, Part IV, Section B - Figure the Penalty in the 
instructions.) 

27 Penalty. Enter the total penalty from line 14 of the Worksheet for Form 2210, Part IV, Section B - Figure 
the Penalty. Also include this amount on Form 1040, line 77; Form 1040A, line 46; Form 1040NR, line 
74; Form 1040NR-EZ, line 26; or Form 1041, line 26. Do not file Form 2210 unless you checked a box 
in Part II . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ~ 27 

P.age,3 

(d) 
1/15/13 

8,714 

0 

0 

0 

26, 142 

0 

Form 2210 (2012) 
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Supplemental Form 221 O Calculations 
**-'"*"5212 - SHIRLEY BERNSTEIN TR FILING AS AN Tax Period: 2012/12 

l@lgl Regular Method Section B - Figure the Penalty (Form 2210) Page3 

Installment Period 1 

Due Date Amount Due Payment Amount Paid Date Rate From Date To Date Days Penalty Amount 
04/15/2012 8,714.03 8,714.03 04/15/2013 3.00% 04/15/2012 06/30/2012 76 54.28 

3.00% 07/01/2012 09/30/2012 92 65.71 
3.00% 10/01/2012 12/31/2012 92 65.71 
3.00% 01/01 /2013 03/31/2013 90 64.46 
3.00% 04/0112013 04/15/2013 15 10.74 

Installment Period 2 

Due Date Amount Due Payment Amount Paid Date Rate From Date To Date Days Penalty Amount 
06/15/2012 8,714.02 8,714.02 04/15/2013 3.00% 06/15/2012 06/30/2012 15 10.71 

3.00% 07/01/2012 09/30/2012 92 65.71 
3.00% 10/0112012 12/31/2012 92 65.71 
3.00% 01/0112013 03/31/2013 90 64.46 
3.00% 04/01/2013 04/15/2013 15 10.74 

Installment Period 3 

Due Date Amount Due Payment Amount Paid Date Rate From Date To Date Days Penalty Amount 
09/15/2012 8,714.03 8,714.03 04/15/2013 3.00% 09/15/2012 09/30/2012 15 10.71 

3.00% 10/01/2012 12/31/2012 92 65.71 
3.00% 01 /01/2013 03/31/2013 90 64.46 
3.00% 04/01/2013 04/15/2013 15 10.74 

Installment Period 4 

Due Date Amount Due Payment Amount Paid Date Rate From Date To Date Days Penalty Amount 

01 /15/2013 8,714.02 8,714.02 04/15/2013 3.00% 01/15/2013 03/31/2013 75 53.72 
3.00% 04/01/2013 04/15/2013 15 10.74 

Total Penalty 694.34 

Copyright 1(1 2004 Deci~ion Modeling, Inc. www taxcomps.com Release 6. 96 Page I of I 
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'.,&\\ IRS Department of the Treasury idJUIJ Internal Revenue Service . 
OGDEN UT 84201-0038 

SHIRLEY BERNSTEIN TR FILING AS AN 
ESTATE UNDER SECTION 645 

TED BERNSTEIN TTEE 
880 BERKELEY ST 
BOCA RATON FL 33487-2450 

Taxpayer Identification Number: 
Tax PeriodCsl: 

Form: 

Dear Taxpayer: 

In reply refer to: 0435542599 
Nov. 27, 2013 LTR 369C 1 
46-6235212 201212 05 

00010778 
BODC: SB 

46-6235212 
Dec. 31, 2012 

1041 

In reviewing the account shown above, we find that you didn't pay 
estimated tax as the law requires. Therefore, we are charging you 
an estimated tax penalty of $440.34. 

In general, at least 90 percent C80 percent prior to 1987> of the 
income and self-employment tax shown on a return must have been 
prepaid by either having tax withheld from wages, sick pay, pension 
or annuity income, or paying estimated tax, or a combination of both. 
Also, we won't charge a penalty if we receive timely payments 
equaling 100 percent of the previous year's tax. Estimated tax 
payments are due in four installments; at least 22 1/2 percent 
C20 percent before December 31, 1987> of the total tax must be paid 
by the 15th day of the 4th, 6th, and 9th month of the tax year, and 
the 1st month of the following tax year. If an installment is 
underpaid, we charge a penalty on the amount of the underpayment. 
If an installment is late, we may charge a penalty also. If you 
don't receive your taxable income evenly throughout the year, it may 
be to your benefit to figure your required installment using the 
annualized income installment method. 

If you use the annualized income installment method, complete 
Form 2210. Be sure to check box C, Part II, and complete 
Schedule AI. We are enclosing Form 2210 for your convenience. 

If you do not agree with the assessed penalty, please complete the 
enclosed Form 2210 and return it to us in the enclosed envelope, We 
have enclosed a detailed penalty computation for your review. 

You should receive a notice in four to six weeks reflecting the 
current status of your account. 

If you have any questions, please call us toll tree at 1-800-829-0115. 

If you prefer, you may write to us at the address shown at the top 
of the first page of this letter. 
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04355£t,2599 
Nov. 27, 2013 LTR 369C 1 ~ 

46-6235212 201212 05 

SHIRLEY BERNSTEIN TR FILING AS AN 
ESTATE UNDER SECTION 645 

TED BERNSTEIN TTEE 
880 BERKELEY ST 
BOCA RATON FL 33487-2450 

00010779 

Whenever you write, please include this letter and, in the spaces 
below, give us your telephone number with the hours we can reach you. 
Keep a copy of this letter for your records. 

Telephone Number C 

We apologize for any inconvenience we may have caused you. 

EnclosureCs>: 
Copy of this letter 
Envelope 

Sincerely yours, 

Ginni L. Redfern 
Program Manager, AM OPS 1 

Penalty and/or Interest Computation 
Form 2210 and Instructions 
Publication 505 
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ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

VIA U.S. MAIL 
Chris Prindle, V.P. 
JP Morgan 
2 S. Biscayne Blvd. 
Floor 22 
Miami, FL 33131 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 

BOCA VILLAGE CORPORATE CENTER l 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FLORIDA 33431 

TEL: 561-997-7008 
FAX: 561-997-7308 

TOLL FREE: 888-997-7008 
WWW.TESCHERSPALUNA.COM 

November 7, 2013 

Re: Estate of Shirley Bernstein 

Dear Chris: 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SuANN TESCHER 

Enclosed is a U.S. Treasury check payable to the Estate of Shirley Bernstein in the amount 
of $267 .39. We are also enclosing a copy of the Successor Letters of Administration which reopened 
the Estate on October 29, 2013, and a copy of the death certificate of Mrs. Bernstein for your use in 
opening the estate account. 

If you have any questions, please do not hesitate to c 

RLS/km 

Enclosures 

TS002085 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 59 of 1000 PageID #:6499



02 26 13 99 SAN FRANCISCO, CA 3158 47513028 
3158 47513028 20092900 105 2BERN OGDEN F-1041 REF 

Pay to I Iii 11l I lj11ll• I lil•11l•l11111lll1ll 1l 1li Iii 111I•l1•l•ll•ll1ll1I• 

SHIRLEY BERNSTEIN ESTATE 12/11 
TED BERNSTEIN EX 28 
7020 LIONS HEAD LN $****267*39 
BOCA RATON FL 33496-5931 

VOID AFTER ONE YEAR 
REC IOH .~J. C1SE'tl~Slt<'O OfFJ:FJ> 

3128 2.21 INTEREST 100 DAYS 

1:000000 5 1.8•: '17 5 I. 30 28 211• 0 so 2 ~ 3 
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JN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 
I 30CT 29 AM 9: ~6 

Jn Re: The Estate of Probate Division 

SHIRLEY BERNSTEIN, File #: 5020·1 ICP000653XXXXSB 

Decedent. 

SUCCESSOR 
LETTERS OF ADMINISTRATION 

., . 

TO ALL WHOM IT MAY CONCERN 

WHEREAS, Shirley Bernstein, a resident of Palm Beach County, died on December 8, 20 I 0, owning 

assets in the State of Florida, and 

WHEREAS, Ted S. Bernstein, has been appointed as Successor Personal Representative of the estate 

of the decedent and have performed a I I acts prerequisite to issuance of Letters of Administration in the estat\!, 

NOW, THEREFORE, I, the undersigned circ\Jitjudge, declare Ted S. Bernstein duly qualified under 

the laws of the State of Florida lp act as personal representative of the estate of Shirley Bernstein, deceased, 

\viti:i full power to administer the estate according to law; to ask, qemand, sue for, recover and receive·the 

property of the decedent; to pay the debts of the decedent as far as the assets of the estate will permit and the 

law directs; and to make .distribution oCthe estate according to law. 

DONE and ORDERED in WestPalmBeach,Palm Beach C0 unty,FL, on_f_a_· ,__;_\_·..-__._V __ , 2013. 

~ . . , 
Circuit Judge 
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~ 
OFFICE -ot VITAL STATISTICS 

CERTIFIED COPY 

.. ~~"' LO_C_ AL FILE NO. //I/_ -,,. --~·- t.23 FLORIDA CERTIFICATE OF DEATH 
Bl.ii.CK INK (;/(/f( 

l
,_SEX 

····--

I, OECE'OENIS NAME (FlrSI, MkJ(JJtl. Last. Sufflq ! . . 

rnste··n -· - -FemslS---
'.33.:Co~A~TE~o~r~eiiiiA~TH~IM~o;;;n,t.o.~o~.r~. Y~e::.at?i ===~j.,iaa."'iiAGGEfo·lELa;;Sl;eBiliilo;,;;,o;;~YY-.J•libLJ. ;)'fili~A[[1Y~AflA~~~]S<c;:;. UN@.~ER[.'[lO~A~Y=.==is. DATE OF DEATI-1 (Monh. Day, Year} 

(YoarsJ ;' ; Monl/15 0;.iys HO/JfS Minultts 

7. BIRTHPLACE (City snd S11te or Foreign Counlty) 

:347~30.-9749 Chica o J:llinois 
HOSPITAL:· ........_lnpalienl .K_ Emergency Room/Outpa1ion1 ~.PLACE.OF DEATH 

.:. ·fCh•ckotilyonn~. 
_NbN·tiOSJ:'l!Al: _ H~plce Fedlhy _Nursing Hornell..oog Telln C~re Fadity 

"o. F crlilY NAME (1triot.fr:isr1lu110n, gtve s1.eetoddress) 

'~ ~.e!oca -R·aton.:·RegiOnal·,.Hos ital 

8. COUNTY OF OEATH 

Palm Beach 
_Dead on Atrival 

Decedent's Homo _ Other (Specify) 

1 le. CITY, TOWN, 6A LOCATION OF DEATH 

Boca·:Rcrton 

8,2010 

1 ib. INSIDE CITY UMITS? 

....x... Yes _No 

1~ MARITAL STATUS (5,,.0lyJ 13. SURVIVING SPOUSE'S NAME (If wife, bri"" maiden ()6me) 

?°S_ .M1rrie4 ...:.__Married, bul Sepat11lcd _Widowed • _OivOlced -"'v"""""'' Simon Berns te-in 
ha. RESIDENCE .STAlE 1<1b.COUNTY 14c. CIT:t, TOWN, OR.LOCATION 

Boc:e.A1!r~N~ on-rc-,.-,--1.=ZJ=P-=-co-=o-:E---r,-,-9_-1N .... S .... IO_E_C_ITY~UM_l_Ts""'7-Florida 
14d. STAEET ADDRESS 

Parm· Beach 

7020 Lions-Hea~ kane 
. . . . . . 33496 Yes X_No 

'. ,1 1511. g,;<;!,ou~~~!Y,~~~L OCC~PA~)ON (ll'diciil8 lyM Ot work done during mo.st al worldng lifo.) 15b. KIND OF BUSINESS/INDUSTRY 

Home'maker Own Home 
1 &. DECEDENT'S RACE (S~clfy lhll_ raedlrarcr:. /a Indicate Whal dtce~nf CDnsldersd hi"!stHh!erseff fo be. Mare lhBn one nrce may be spocH1'od J 

Blaek or Af11con Ame1lcl!ln _American Indian or Alaskan. Naiiw (Spec1ty Jrlbtt) 2Whil• 

_Asianlndi!in· _ Chl'riese ~ Flfrplno 

---.- ~Uitmarlao or Cha~cmo 

_ Jap:anf!se _ Koieen Vie\narnese 

_Samoan _ Othe"r Pacil1c Isl. {Specify) 

_ Ott1e1 Aslan (Specify) 

_Other (SptJc/fyJ 

_ Me:o:lcan .:___ Pueno Rican 

.;__0tHerH'1spanic (SP6clly) 

· rn. oeceoeNr$ EDUCATIOl'I (SP«fty me c:scettMl's lllgh~I degree or le11el af school comp/Bled at lime of death.) 

_81/lofless _High r.chool bUI no dip!Ofi'ta x_. Hlon school diplom11 or GED 

Cuban Cel'llral Soulh Am~rkel'I 

..:.......Halllsn 
19 WAS NOCEOEWT EVE·n IN 

U,S. A~MEO FORCES? 

_College but no deg1oe .. College'Cl!'!grae (SpedJy)~ _Associat~ Bachelo(s Master's Docto111te _Y'!s _xNo 
20. FA THEA'S NAME (FTrst, Middle, LaSI, SVfJX) 21. MOTI-fEA'S NAME (Fir.st, Miaale, Mairien surname) 

2'2.a. INFORMANT'S N~ME 

Simon Bernst·ein Hu-sband· 
23b CITY OR TOWN 23c. STREET ADDRESS I 23d. ZIP CODE 

Boca Raton 7020 Lions Head : 33496 
24. PLACE OF O/SFJOSITION (N&m1'·or cltthe!itl)", etemarory, ot other pmce) 25a. LOCATION· STATE 

Gardetis Memorial Park Florida 
~--~---~---------~-~-~~~-------t---+-.,_,,_ __________ ~~--~ 
26!. METHOD OF DISPOSITION _Burial _x_ Entombmeni 

"2:6b. IF CREMATION, DONATION O)lBUAIAL AT SEA, 
WAS MEOtCAl !:XAMINER 
APPAQVAl GR..4.NlE07 -·~cs NO 

28. NAME OF FUNERAL FACILITY 

Boca Raion Funeral Home 
29b. CITY OA TOWN . 29c. STREET ADDRESS 

Boca Raton 9050 Kimberl 

-~CTING AS SUGtt .... -.· 

j 29d. ZIP CODE 

15l9 -- -- -----
35. NAME OF 1.TIENOING PHYSICIAN fl/ oth9r !li;en Cer1/fier) 

O 1 J5d ZIP CODE 

~~___,_~..._._..._,_.._.__..._._,_,__,__....,........,,..,.....,..__.....__-f-~-"'-"'-"-',____,.,'-'+-~--='-"'-~T-----"---'-"'-'=-~-l,-=33=3~3~4'--~ 

,-WARNING: 
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~EAL OF THE STATE OF FLORIDA. DO NOT ACCEPT WITHOUT VERIFYING THE PRESENCE OF THE 'NA•TERMAAK. 
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Kimberly Moran 

From: Kimberly Moran 

Sent: Friday, November01, 2013 3:12 PM 

To: 'tbernstein@lifeinsuranceconcepts.com' 

Cc: Robert Spallina 

Subject: Invoices 

Dear Mr. Bernstein: 

Attached are several CBIZ invoices. Robert wanted to follow up with you on these and ask if you have 
already taken care of them. 

We have also attached invoices with regard to your mother's Estate, and Robert has asked that you 
forward a check in the amount of $835.27 payable to your father's Estate. 

If you have any questions, please do not hesitate to contact us. 

Hope all is well with you.© 

Best regards, 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

11/5/2013 

Page 1of1 
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July 06, 2012 

Simon Bernstein 

7020 Lions Head Lane 
Boca Raton, FL 33496 

Tescher & Spallina, P.A. 

4855 Technology Way 
Suite 720 

Boca Raton, FL 33431 
561-997-7008 

EIN: 26-1543894 

Invoice# 11187.005 

In Reference To: Our File No. 11187.005 
Estate of Shirley Bernstein 

Additional charges: 

5/25/2012 Federal Express 

Total costs 
Previous balance 

Balance due 

Amount 

30.58 

$30.58 
$804.69 

$835.27 

Please make all checks payable to "Tescher & Spallina, P.A." and indicate your File Number on 
the check. Do not hesitate to contact us with any questions or difficulties. Thank you for the 
opportunity to be of service to you. 
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Tescher & Spallina, P.A. 

4855 Technology Way 
Suite 720 

May 31, 2012 

Simon Bernstein 

7020 Lions Head Lane 
Boca Raton, FL 33496 

Boca Raton, FL 33431 
561-997-7008 

EIN: 26-1543894 

In Reference To: Our File No. 11187.005 
Estate of Shirley Bernstein 

Professional services 

Invoice# 11187.005 

FOR LEGAL SERVICES RENDERED through May 31, 2012 to date in 
connection with the administration of the Estate of Shirley Bernstein, 
including preparation of estate closing documents and forwarding of 
same to client for signature. 

For professional services rendered 
Additional charges: 

4/5/2012 Federal Express 

Total costs 

Total amount of this bill 

Balance due 

Amount 

788.00 

$788.00 

16.69 

$16.69 

$804.69 

$804.69 
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CBIZ MHM, LLC 
PO Box 953152 

St. Louis, MO 63195-3152 
Ph: 561-994-5050 F: 561-241-0071 

Shirley Bernstein Family Foundation, Inc. 
950 Peninsula Corp Circle, Suite 3010 
Boca Raton, FL 33487 

Statement Date 413012013 
Client No. 4002630.0 

Date Description 

Balance Forward 
4/30/2013 Finance Charge 

Charge 

9.14 

Credit 

Current Balance 

0 - 30 
9.14 

31- 60 
9.14 

61 -90 
9.14 

91 - 120 
0.00 

Over 120 
609.03 

$ 

Balance 

627.31 
636.45 

636.45 

Balance 
$ 636.45 

To ensure proper credit, please reflect invoice number on check, make check payable to: 
CBIZ MHM LLC (Boca GL) and remit payment to: PO Box 953152, St. Louis, MO 63195-3152. 

Payments received are posted through April 30, 2013 
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CBIZ MHM, LLC 
PO Box 953152 

St. Louis, MO 63195-3152 
Ph: 561-994-5050 F: 561-241-0071 

Shirley Bernstein Family Foundation, Inc. 
950 Peninsula Corp Circle, Suite 3010 
Boca Raton, FL 33487 

Statement Date 813112013 
Client No. 4002630. 0 

Date Description 

Balance Forward 
8/31/2013 Finance Charge 

Charge 

9.14 

Credit 

Current Balance 

0 - 30 
9.14 

31- 60 
9.14 

61 -90 
9.14 

91 -120 
9.14 

Over 120 
636.45 

$ 

Balance 

663.87 
673.01 

673.01 

Balance 
$ 673.01 

To ensure proper credit, please reflect invoice number on check, make check payable to: 
CBIZ MHM LLC (Boca GL) and remit payment to: PO Box 953152, St. Louis, MO 63195-3152. 

Payments received are posted through August 31, 2013 
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CB/Z MHM, LLC 
PO Box 953152 

St. Louis, MO 63195-3152 
Ph: 561-994-5050 F: 561-241-0071 

Arbitrage International Management LLC 
950 Peninsula Corporate Circle, Suite 301 O 
Boca Raton, FL 33487 

Statement Date 413012013 
Client No. 4002147.0 

Date Description 

Balance Forward 
8/12/2010 Debit Memo 

6/6/2011 Debit Memo 
10/31/2011 Debit Memo 
4/13/2012 Debit Memo 
8/31/2012 Debit Memo 
1/24/2013 Payment 
3/11/2013 Payment 

Charge 

791.30 
138.80 

10,000.00 
4,748.73 
3,000.00 

Credit 

5,000.00 
3,000.00 

Current Balance 

D • 30 
0.00 

31- 60 
3,000.00 

61 -90 
0.00 

91 • 120 
5,000.00 

Over 120 
23,853.27 

$ 

Balance 

5, 174.44 . 
5,965.74 
6,104.54 

16, 104.54 
20,853.27 
23,853.27 
18,853.27 
15,853.27 

15,853.27 

Balance 
$ 15,853.27 

To ensure proper credit, please reflect invoice number on check, make check payable to: 
CBIZ MHM LLC (Boca GL) and remit payment to: PO Box 953152, St. Louis, MO 63195-3152. 

Payments received are posted through April 30, 2013 
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CBIZ MHM, LLC 
PO Box 953152 

St. Louis, MO 63195-3152 
Ph: 561-994-5050 F: 561-241-0071 

Ted and Deborah Bernstein Family Foundation, Inc. 
950 Peninsula Corp Circle, Ste 3010 
Boca Raton, FL 33487 

Statement Date 413012013 
Client No. 4002631.0 

Date Description 

Balance Forward 
4/30/2013 Finance Charge 

Charge 

11.34 

Credit 

Current Balance 

0 -30 
11.34 

31-60 
11.34 

61 - 90 
11.34 

91 - 120 
0.00 

Over120 
755.95 

$ 

Balance 

778.63 
789.97 

789.97 

Balance 
$ 789.97 

To ensure proper credit, please reflect invoice number on check, make check payable to: 
CBIZ MHM LLC (Boca GL) and remit payment to: PO Box 953152, St. Louis, MO 63195-3152. 

Payments received are posted through April 30, 2013 
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~~ IRS Dcparltncnt of the Treasury 
'lifh"1/J Internal Revenue Service 

000954 

OGDEN UT 84201-0038 

000954.156027.0004.001 1 AT 0.384 536 

h •11.1.11 .. 111111111 .. 111. 11 1111 •• 1. 11 111 11 1111.111111 .. 111i1111 

SHIRLEY BERNSTEIN ESTATE 
TED BERNSTEIN EX 
7020 LIONS HEAD LN 
BOCA RATON FL 33496-5931 

CUT OUT AND RETURN THE VOUCHER AT THE BOTTOM OF THIS PAGE IF VDU ARE MAKING A PAYMENT, 
EVEN IF YOU ALSO HAVE AN INQUIRY. 

~ 'Th_e __ I_R_S_a_d_d_r_e_s_s __ m_u_s_t_a_p_p_e_a_r __ i_n_t_h_e __ w_i_n_d-ow--.-------U-s_e_f_o_r __ p_a_y_m-en-~-.s-----------------------

0433862931 Letter Number: 
BODCD-SB 

INTERNAL REVENUE SERVICE 

OGDEN UT 84201-0038 
11 •• 1 •• 1 .. 1 .. 1.111 ...... 1111 ... 11 ..... 11.1 .. 1 .. 1 .. 11 

Letter Date 
Tax Period 

111111111111111111!111111111111111111111111111111111111 

'lf306283128'lf 

SHIRLEY BERNSTEIN ESTATE 
TED BERNSTEIN EX 
7020 LIONS HEAD LN 
BOCA RATON FL 33496-5931 

306283128 WV BERN 05 2 201112 670 00000000000 

LTR0168C 
2013-02-13 
201112 
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r~ IRS Department of the Treasury 
~tfh"JJ/ Internal Revenue Service 

000954 

In reply refer to: 
OGDEN UT 84201-0038 Feb. 13, 2013 LTR 

30-6283128 201112 

0433862931 
168C 0 
05 

SHIRLEY BERNSTEIN ESTATE 
TED BERNSTEIN EX 
7020 LIONS HEAD LN 
BOCA RATON FL 33496-5931 

Taxpayer Identification Number: 30-6283128 
Tax PeriodCs>: Dec. 31, 2011 

Form: 1041 

Dear Taxpayer: 

Thank you for your inquiry dated Dec. 18, 2012. 

00006876 
BODC: SB 

We are pleased to inform you that your request to remove the 
penaltyCs> has been granted. However, this action has been taken based 
solely on the fact this was the first time you were required to file a 
return. This type of penalty removal is a one-time consideration. The 
IRS will base decisions on removing any future penaltyCs) on any 
information you provide that meets reasonable cause criteria. 

We charge interest on any unpaid tax, regardless of whether you had 
reasonable cause. 

If you have any questions, please call us toll free at 1-800-829-0115. 

If you prefer, you may write to us at the address shown at the top 
of the first page of this letter. 

Whenever you write, please include this letter and, in the spaces 
below, give us your telephone number with the hours we can reach you. 

Also, you may want to keep a copy of this letter for your records. 

Telephone Number C 

Thank you for your cooperation. 
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SHIRLEY BERNSTEIN ESTATE 
TED BERNSTEIN EX 
7020 LIONS HEAD LN 
BOCA RATON FL 33496-5931 

0433862931 
Feb. 13, 2013 LTR 168C 0 
30-6283128 201112 05 

00006877 

Sincerely yours, 

Sharon Davies 
Accounts Management I 
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Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

409441343 

0 

Robert Spallina 
Friday, October 11, 2013 11 :22 AM 
'Lisa Friedstein' 
Donald Tescher; Pamela Beth Simon; Esq. Mark Manceri; Jill lantoni; Ted Bernstein 
RE: FW: Bernstein - Waivers 

From: Lisa Friedstein [mailto:lisa.friedstein@gmail.com] 
Sent: Friday, October 11, 2013 11:21 AM 
To: Robert Spallina 
Cc: Donald Tescher; Pamela Beth Simon; Esq. Mark Manceri; Jill Iantoni; Ted Bernstein 
Subject: Re: FW: Bernstein - Waivers 

Robert please send us the fed ex acct number. .. Thank you 

Sent from Mail box for iPhone 

On Fri, Oct 11, 2013 at 10:19 AM, Robert Spallina <rspallina@tescherspallina.com> wrote: 

Pursuant to our conversation, attached are the Waivers for your mother's estate which require notarization. Please 
, execute in front of a notary ASAP and send them to our office at the address below. Please contact me with any 

questions. 

Thank you, 

Robert L. Spallina, Esq. 

, TESCHER & SPALLINA, P.A. 

4855 Technology Way, Suite 720 

Boca Raton. Florida 33431 

Telephone: 561-997-7008 

Facsimile: 561-997-7308 

E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our websne at www.tescherspallina.com 

1 
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The information contained in this message is legally privileged and confidential information intended only for the use of 
the individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 

From: Kimberly Moran 
Sent: Friday, October 11, 2013 10:28 AM 
To: Robert Spallina 
Subject: Bernstein - Waivers 

Kimberly Moran, Legal Assistant 

Tescher & Spallina, P.A. 

4855 Technology Way, Suite 720 

Boca Raton, FL 33431 

Tel: (561) 997-7008 

Fax: (561) 997-7308 

<Waiver of Acctg & Consent to Discharge (Jill Iantoni).pd:f><Waiver of Acctg & Consent to Discharge (Lisa 
S. Friedstein).pdf.><Waiver of Acctg & Consent to Discharge (Pamela B. Simon).pd:f><Waiver of Acctg & 
Consent to Discharge (Ted S. Bemstein).pd:f> 

2 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Mr. Spallina (FYI), 

Myra (mrmlaw1@gmail.com] 
Wednesday, October 02, 2013 3:01 PM 
Robert Spallina 
Estate of Shirley Bernstein 

I contacted Sherry of Judge Colin's chambers to verify the time of the evidentiary Hearing scheduled for 
October 28, 2013 and she stated that the Hearing is now scheduled for 4:00 p.m. Mark is sending out a 
confirming letter to all interested persons .. 

Thank you. 

Myra 

Mark R. Manceri, P.A. 
2929 E. Commercial Blvd., Suite 702 
Fort Lauderdale, Florida 33308 
E-mail: mrmlaw@comcast.net 
(954) 491-7099 
(954) 771-0545 (fax) 

FREE Animations for your email - by lncrediMail 

Click Here! t> 

1 
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Robert Spallina 

From: 
Sent: 

Diana Banks [diana@lifeinsuranceconcepts.com] 
Tuesday, July 19, 2011 3:43 PM 

To: Robert Spallina 
Subject: RE: 
Attachments: imageac525c.jpg@7 4f6b937. fb 7f4956; imageOO 1.j pg 

He wont be in today. I will get with him tomorrow. thanks 

V£cLVu;vB~ - Vice President of Administration 

Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Diru1a@LifelnsuranccConccpts.com 

www.Lifelnsurnm:eConcepts.com 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are not the 
intended recipient(s). you are hereby notified that any viewing. copying. dissemination or distribution of this communication is prohibited and may be subject to 
legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Tuesday, July 19, 201112:14 PM 
To: Diana Banks 
Subject: RE: 

Did you talk to Si about this? 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] 
Sent: Thursday, July 14, 2011 4:27 PM 
To: Robert Spallina 
Subject: 

Per Si's request please see attached. 

V~B~ - Vice President of Administration 

1 
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Life Insurance Concepts 
950 Peninsula Corporate Circle. Suite 3010 
Boca Raton, FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: D.imia@LifcJnsuranceConcepts.com 

www.LifelnsuranceConcepts.com 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are not the 
intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may be subject to 
legal action Please contact the sender immediately by reply e-mail and delete all copies of the original message. 
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Robert Spallina 

From: 
Sent: 

Diana Banks [diana@lifeinsuranceconcepts.com] 
Thursday, July 14, 2011 4:27 PM 

To: Robert Spallina 
Subject: 
Attachments: 

RE: Bernstein Tax Information 
imageadcbd5.jpg@6c1c1 d61.b260437d; image001.jpg 

Robert, anything I need to be doing here? thanks 

V£avu:v13~ - Vice President of Administration 

Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boc:a Halon. FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fa~: 561.988.0833 
Email: Dimiarf:1}LifclnsuranccConcepts.com 

www.Lifelnsuram~eConcepts.com 

This communication (including attachments) may contain privileged and confidential infonnation intended only for the recipient(s) named above. If you are not the 
intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may be subject to 
legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Wednesday, July 13, 2011 4:59 PM 
To: Craig, Janet; Diana Banks 
Cc: Simon Bernstein; Worth, Hunt; Sigalos, Janet; Vereb, Patricia 
Subject: RE: Bernstein Tax Information 

Janet -you are correct. My recollection was that it was in the name of their father's trust but we finalized the LLC 
agreement with the three GC trusts and not their father's trust. I have all the paperwork so you do not need to send 
anything on that. There are no K-ls and to the extent that they still own the property there is no 1099. I know nothing 

about the promissory note that you mention so if you could email that paperwork if you receive it I can put it in the file. 
Thank you 

From: Craig, Janet [mailto:Janet.Craig@opco.com] 
Sent: Wednesday, July 13, 2011 4:37 PM 
To: Robert Spallina; Diana Banks 
Cc: Simon Bernstein; Worth, Hunt; Sigalos, Janet; Vereb, Patricia 
Subject: RE: Bernstein Tax Information 

Robert, 

1 
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According to the records we received, the Trusts fbo Daniel, Joshua and Jake each hold a 1/3 interest in Bernstein Family 
Realty LLC. Total capital contribution from the three trusts totaled $100.00. We have requested that the trustee/trustee 
address be changed to us and also requested a value so we can update the market value on the system. The valuation is 
currently not important as the accounts are leaving, but the new Trustee should have this information. I was only asking 
IF we needed a K-1 and if not, for confirmation of that fact in writing. 

In addition, in the Trust fbo Eric, Stanford listed a Promissory Note $250K@ 1.64% and carried it at $1.00. No other 
information has been available. Charlene Dykes at Stanford had asked the Houston's receiver's office for a copy but we 
have received nothing to date. Once again, this is not an issue for us as the account is leaving, but the new Trustee 
should be notified. 

Hunt and I will send the documentation to you for review. If you would like a hard copy, I will need your address. If email 
is sufficient, please let me know. 

Janet Craig, CTFA 
Senior Vice President & Compliance Officer 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 
Tel: 973-245-4635 
Fax: 973-245-4699 
Email: Janet. Craig@opco.com 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Wednesday, July 13, 2011 3:33 PM 
To: Diana Banks; Craig, Janet 
Cc: Simon Bernstein 
Subject: RE: Bernstein Tax Information 

Diana -the trusts will each need a k-1 from UC prior to Sep 15 so the returns can be filed timely. I don't know why they 
are asking about Bernstein Family Realty, LLC. It has nothing to do with the GC trusts. 

Janet - I would like all documentation sent to me for review prior to sending to the trustees and beneficiaries. Thank 
you. 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] . 
Sent: Wednesday, July 13, 2011 3:08 PM 
To: Robert Spallina 
Subject: FW: Bernstein Tax Information 

Robert, please see below. Si would like you to review and advise if what they are asking for is needed. Thank you. Diana 

Vi.cLYu:;v'B~ - Vice President of Administration 

Life Insuranl:e Concepts 
950 Peninsula Corporate Circle, Suite 30 I 0 
Boca Raton. FL 33487 
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Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Diana(,q;LifclnsurnnccConcepts.corn 

www.LifelmuranceConcepts.com 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are not the 
intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may be subject to 
legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Craig, Janet [mailto:Janet.Craig@opco.com] 
Sent: Tuesday, July 12, 2011 10:22 AM 
To: Diana Banks; Roraff, Victoria 
Cc: Worth, Hunt; Sigalos, Janet; Vereb, Patricia 
Subject: Bernstein Tax Information 

Diana and Vicky, 

I have been attempting to collect the final tax information required to file the 201 O Fiduciary tax returns for these 10 
accounts. Please send me the tax information for the assets UC Holdings and Bernstein Family Realty LLC (if there is 
any). Please let me know, in writing, if there is no tax information available for the Bernstein Family Realty LLC. 

In order to close the accounts for Alexandra and Eric, who I believe are of age, I will need a written request from each of 
them stating their age, their desire to terminate the trust and transfer instructions. The assets in those two trusts will be 
payable to them outright, so they will need brokerage accounts in their individual names. They will still need to sign off on 
our standard release documents. 

We will be preparing removal and release documents for the remaining eight trust accounts. Please let me know where 
we should send these documents, once they are prepared. We will also need transfer instructions in the name of each 
trust at the appropriate time. 

Please let me know what information you require to facilitate this process. I will be in contact if we need additional 
information. Please feel free to forward this email as appropriate. 

Janet Craig, CTFA 
Senior Vice President & Compliance Officer 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 
Tel: 973-245-4635 
Fax: 973-245-4699 
Email: Janet.Craig@opco.com 
This communication and any attached files may contain information that is confidential or privileged. If this communication has been 
received in error, please delete or destroy it immediately. Please go to www.opco.com/EmailDisclosures 
This communication and any attached files may contain information that is confidential or privileged. If this communication has been 
received in error, please delete or destroy it immediately. Please go to www.opco.com/EmailDisclosures 
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Robert Spallina 

From: 
Sent: 
To: 

Tamar [tspg@hgtrustlaw.com] 
Wednesday, July 20, 2011 4:39 PM 
Robert Spallina 

Subject: RE: Trust of Shirley Bernstein 

Dear Robert, 

As a follow-up to my email and voicemail message that I left for you this afternoon, please 
send me a copy of Shirley's Trust and financial information relating to the Trust (as detailed 
in my email below). A telephone conversation in which your summarize the provisions for 
Pam Simon is not adequate for us to properly advise Pam in connection with her estate 
planning matters. We need to review a copy of the Trust instrument and related financial 
information. As a qualified beneficiary under the Florida statute, Pam is entitled to receive 
these items. 

With best regards, Tamar 

Tamar S.P. Genin 
Heriaud & Genin, Ltd. 
161 North Clark Street 
Suite 3200 
Chicago, IL 60601 
Telephone: 312-616-1806 
Fax: 312-616-1808 
Email: tspg@hgtrustlaw.com 

====================================================================== 

CONFIDENTIALITY STATEMENT: This email (including any attachments) has been sent by a law 
firm and contains information that may be privileged and confidential. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any 
action in reliance on the contents of this message is strictly prohibited. Please delete the email 
message and any attachments and notify us immediately. 

====================================================================== 

IRS CIRCULAR 230 NOTICE: To comply with requirements imposed by the IRS, we inform you that 
any federal tax advice contained in this email (including any attachments) is not intended or written 
to be used, and cannot be used, for the purposes of avoiding penalties under the Internal Revenue 
Code. If this email contains federal tax advice and is distributed to a person other than the 
addressee, each subsequent reader is notified that such advice is being delivered to support the 
promotion or marketing by a person other than Heriaud & Genin, Ltd. Each such taxpayer should 
seek advice ·based on the taxpayer's particular circumstances from an independent adviser. 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Wednesday, July 20, 2011 2:51 PM 
To: Tamar 
Subject: RE: Trust of Shirley Bernstein 
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Please call me 

From: Tamar [mailto:tspg@hgtrustlaw.com] 
sent: Wednesday, July 20, 2011 3: 14 PM 
To: Robert Spallina 
Subject: Trust of Shirley Bernstein 

Dear Robert, 

As you know, our firm represents Pamela Simon, who is one of the daughters of the late 
Shirley Bernstein, in connection with her estate planning matters. 

This email is a follow up to my June 22nd letter requesting a copy of the Trust of Shirley 
Bernstein and relevant information about the assets and liabilities of the Trust. 

I understand from our associate who spoke with you on Monday that Pam is a remainder 
beneficiary under Shirley's Trust following her father's death and she is given a limited 
power of appointment under Shirley's Trust. In order to properly advise our clients about 
their estate plans, it is our firm's practice to review any trust documents that name our 
clients as beneficiaries or that grant them any powers of appointment, and to request 
financial information pertaining to such trusts. 

Therefore, in order for us to properly advise Pam regarding her estate planning matters, 
please send (or email) me a copy of Shirley's Trust and financial information relating to the 
Trust. At this time we expect that you have information about the assets and liabilities of 
Shirley's Trust, and perhaps a Trust accounting. 

We are making these requests under Section 736.0813 of the Florida Statutes on behalf of 
Pam, as a qualified beneficiary of Shirley's Trust. 

Thank you in advance for your prompt attention and response. I will follow up with any 
questions I have after reviewing the requested information. 

With best regards, 
Tamar 

Tamar S.P. Genin 
Heriaud & Genin, Ltd. 
161 North Clark Street 
Suite 3200 
Chicago, IL 60601 
Telephone: 312-616-1806 
Fax: 312-616-1808 
Email: tspg@hgtrustlaw.com 

CONFIDENTIALITY STATEMENT: This email (including any attachments) has been sent by a law 
firm and contains information that may be privileged and confidential. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution, or the talcing of any 
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action in reliance on the contents of this message is strictly prohibited. Please delete the email 
message and any attachments and notify us immediately. 

====================================================================== 

IRS CIRCULAR 230 NOTICE: To comply with requirements imposed by the IRS, we inform you that 
any federal tax advice contained in this email (including any attachments) is not intended or written 
to be used, and cannot be used, for the purposes of avoiding penalties under the Internal Revenue 
Code. If this email contains federal tax advice and is distributed to a person other than the 
addressee, each subsequent reader is notified that such advice is being delivered to support the 
promotion or marketing by a person other than Heriaud & Genin, Ltd. Each such taxpayer should 
seek advice based on the taxpayer's particular circumstances from an independent adviser. 

3 

TS002109 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 83 of 1000 PageID #:6523



Robert Spallina 

From: 
Sent: 
To: 

Craig, Janet [Janet.Craig@opco.com] 
Thursday, July 21, 2011 2:28 PM 
'Diana Banks'; Robert Spallina 

Cc: 
Subject: 

Simon Bernstein; Worth, Hunt; Sigalos, Janet; Vereb, Patricia; Roraff, Victoria 
RE: Bernstein Tax Information 

Attachments: image001.jpg 

We are working on the transfer paperwork for 8 of the 10 accounts. We will send them to Mr. Spallina when they are 
completed. 

I have not received the documentation I requested to close out the other two accounts. I can't begin the process without a 
written request from the beneficiaries and transfer instructions. 

Janet Craig, CTFA 
Senior Vice President & Compliance Officer 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 
Tel: 973-245-4635 
Fax: 973-245-4699 
Email: Janet.Craig@opco.com 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] 
Sent: Thursday, July 21, 2011 12:46 PM 
To: Craig, Janet; 'Robert Spallina' 
Cc: Simon Bernstein; Worth, Hunt; Sigalos, Janet; Vereb, Patricia 
Subject: RE: Bernstein Tax Information 

Janet, please advise of status of the Trust transfer. Thank you, Diana 

VUivvu:iv 13~ - Vice President of Administration 

Life Insurance Concepts 
950 Peninsula Corporate Circle. Suite 3010 
Boca Raton, FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Diana@LifelnsurnnceConcepts.com 

www.LifelnsuranceConcepts.com 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are not the 
intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may be subject to 
legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 
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From: Craig, Janet [mailto:Janet.Craig@opco.com] 
Sent: Wednesday, July 13, 2011 4:37 PM 
To: 'Robert Spallina'; Diana Banks 
Cc: Simon Bernstein; Worth, Hunt; Sigalos, Janet; Vereb, Patricia 
Subject: RE: Bernstein Tax Information 

Robert, 

According to the records we received, the Trusts fbo Daniel, Joshua and Jake each hold a 1/3 interest in Bernstein Family 
Realty LLC. Total capital contribution from the three trusts totaled $100.00. We have requested that the trustee/trustee 
address be changed to us and also requested a value so we can update the market value on the system. The valuation is 
currently not important as the accounts are leaving, but the new Trustee should have this information. I was only asking 
IF we needed a K-1 and if not, for confirmation of that fact in writing. 

In addition, in the Trust fbo Eric, Stanford listed a Promissory Note $250K@ 1.64% and carried it at $1.00. No other 
information has been available. Charlene Dykes at Stanford had asked the Houston's receiver's office for a copy but we 
have received nothing to date. Once again, this is not an issue for us as the account is leaving, but the new Trustee 
should be notified. 

Hunt and I will send the documentation to you for review. If you would like a hard copy, I will need your address. If email 
is sufficient, please let me know. 

Janet Craig, CTFA 
Senior Vice President & Compliance Officer 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 
Tel: 973-245-4635 
Fax: 973-245-4699 
Email: Janet.Craig@opco.com 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Wednesday, July 13, 2011 3:33 PM 
To: Diana Banks; Craig, Janet 
Cc: Simon Bernstein 
Subject: RE: Bernstein Tax Information 

Diana -the trusts will each need a k-1 from UC prior to Sep 15 so the returns can be filed timely. I don't know why they 
are asking about Bernstein Family Realty, LLC. It has nothing to do with the GC trusts. 

Janet - I would like all documentation sent to me for review prior to sending to the trustees and beneficiaries. Thank 
you. 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] 
Sent: Wednesday, July 13, 2011 3:08 PM 
To: Robert Spallina 
Subject: FW: Bernstein Tax Information 

Robert, please see below. Si would like you to review and advise if what they are asking for is needed. Thank you, Diana 

VU;t,yu;v£3~ - Vice President of Administration 
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Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, fL 33487 
Tel: 561. 988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Dianarii)L..if'elnsuranceConccpts.com 

www.LifelnsuranceConcepts.com 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are not the 
intended recipient(s). you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may be subject to 
legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Craig, Janet [mailto:Janet.Craig@opco.com] 
Sent: Tuesday, July 12, 2011 10:22 AM 
To: Diana Banks; Roraff, Victoria 
Cc: Worth, Hunt; Sigalos, Janet; Vereb, Patricia 
Subject: Bernstein Tax Information 

Diana and Vicky, 

I have been attempting to collect the final tax information required to file the 2010 Fiduciary tax returns for these 10 
accounts. Please send me the tax information for the assets UC Holdings and Bernstein Family Realty LLC (if there is 
any). Please let me know, in writing, if there is no tax information available for the Bernstein Family Realty LLC. 

In order to close the accounts for Alexandra and Eric, who I believe are of age, I will need a written request from each of 
them stating their age, their desire to terminate the trust and transfer instructions. The assets in those two trusts will be 
payable to them outright, so they will need brokerage accounts in their individual names. They will still need to sign off on 
our standard release documents. 

We will be preparing removal and release documents for the remaining eight trust accounts. Please let me know where 
we should send these documents, once they are prepared. We will also need transfer instructions in the name of each 
trust at the appropriate time. 

Please let me know what information you require to facilitate this process. I will be in contact if we need additional 
information. Please feel free to forward this email as appropriate. 

Janet Craig, CTFA 
Senior Vice President & Compliance Officer 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 
Tel: 973-245-4635 
Fax: 973-245-4699 
Email: Janet.Craig@opco.com 
This communication and any attached files may contain information that is confidential or privileged. If this communication has been 
received in error, please delete or destroy it immediately. Please go to www.opco.com/Emai!Disclosures 
This communication and any attached files may contain information that is confidential or privileged. If this communication has been 
received in error, please delete or destroy it immediately. Please go to www.opco.com/EmailDisclosures 
This communication and any attached files may contain information that is confidential or privileged. If this communication has been 
received in error, please delete or destroy it immediately. Please go to www.opco.com/Emai!Disclosures 
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Heriaud & Genin, Ltd. 
Attorneys At Law 

161 North Clark Street- Suite 3200 

Tamar S.P. Genin 
(312) 616-1806 
tspg@hgtrustlaw.com 

Mr. Robert Spallina 
Tescher & Spallina, P.A. 
Boca Village 
Corporate Center I 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Chicago, Illinois 60601 
Fax: (312) 616-1808 

June 22, 2011 

Re: Administration of Will and Trust of Shirley Bernstein 

Dear Robert: 

Our firm represents Pamela Simon for her estate planning. Pam is one of the 
daughters of Shirley Bernstein, who passed away in December. We understand your 
firm is administering Shirley's estate and trust. We are currently preparing an 
updated schedule of Pam's assets. We would like to factor in a projected value for 
Pam's remainder interest in her mother's trust and analyze whether Pam should make 
any revisions to her own estate plan in light of her mother's trust. 

Please send a copy of the trust document and any relevant information about 
the assets and liabilities of the trust to our office. We have included an authorization 
signed by Pam to send information to us. For your convenience, we have enclosed a 
preaddressed return envelope. 

If you have any questions regarding this matter, please contact me. 

Enclosures 
cc: Pamela B. Simon 

Nancy Brnggeman 
===================================================================== 

IRS CIRCULAR 230 NOTICE: To comply with requirements imposed by the IRS, we 
inform you that any federal tax advice contained in this letter (including any 
enclosures) is not intended or written to be used, and cannot be used, for the 
purposes of avoiding penalties under the Internal Revenue Code. If this letter contains 
federal tax advice and is distributed to a person other than the addressee, each 
subsequent reader is notified that such advice is being delivered to support the 
promotion or marketing by a person other than Heriaud & Genin, Ltd. Each such 
taxpayer should seek advice based on the taxpayer's particular circumstances from an 
independent adviser. 
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AUTHORIZATION TO RELEASE INFORMATION 
PAMELA B. SIMON 

I authorize you to release to my attorneys, Heriaud & Genin, Ltd., 161 North 
Clark Street, Suite 3200, Chicago, Illinois 60601, any and all information they request 
on my behalf. 

A photocopy of this document shall serve the same purpo 

Dated: ___ i-rµ~)-r-A~r ___ . 2011 

STATE OF ILLINOIS 
SS. 

COUNTY OF COOK 

On jUC\e.. \ ~ , 2011, PAMELA B. SIMON personally appeared 
before me and acknowledged that this instrument was executed as such person's free 
act and deed. 

My Commission Expires: 

TS002114 
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Kimberly Moran 

From: Kimberly Moran 

Sent: Friday, September 21, 2012 4:28 PM 

To: 'Jill lantoni'; lantoni, Guy T. 

Cc: Robert Spallina 

Subject: RE: Estate of Shirley Bernstein 

This is to confirm a conference call with Jill and Guy lantoni on Monday afternoon, 2:00PM EST. We will initiate 
the call from our offices. 

Kimberly Moran, Legal Assistant 
Tescher & Spallinal P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax (561) 997-7308 

From: Jill Iantoni [mailto:jilliantoni@gmail.com] 
Sent: Friday, September 21, 2012 4:24 PM 
To: Kimberly Moran; Iantoni, Guy T. 
Subject: Re: Estate of Shirley Bernstein 

Hi Kim, 

We are confirming our call for Monday at lpm Central Time. The number to call is 847.831.4915. 

Thanks 
Jil 

On Fri, Sep 21, 2012 at 12:02 PM, Kimberly Moran <kmoranr@tescherspallina.com> wrote: 
Est 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561).997-7308 

From: Jill Iantoni [mailto:jilliantoni@gmail.com] 
Sent: Friday, September 21, 2012 11:57 AM 

To: Kimberly Moran 
cc: Iantoni, Guy T. 
Subject: Re: Estate of Shirley Bernstein 

Est or est? 

Jill Iantoni 
Iantoni j ill@ne.bah.com 
Recruiting Services 
Booz I Allen I Hamilton 

8/5/2013 
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On Sep 21, 2012, at 8:41 AM, "Kimberly Moran" <kmoran@tescherspallina.com> wrote: 

How about Monday at 2:00PM? We can call you. Please let me know what telephone number to 
use. 

Kimberly Moran, Legal Assistant 

Tescher & Spallinal P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Jill Iantoni [mailto:jilliantoni@qmail.com] 
Sent: Friday, September 21, 2012 9:21 AM 
To: Kimberly Moran 
Cc: Iantoni, Guy T. 
Subject: Re: FW: Estate of Shirley Bernstein 

Hi Kirn, 
I had looked at the document the first time and really did not understand it. After the death 
of my father and gaining more exposure to this, I do have some questions on the document 
you are waiting for from me. Therefore, if we can schedule a time to talk with Robert for a 
few minutes. 
thanks 
Jill 

On Tue, Sep 11, 2012 at 1 :36 PM, Kimberly Moran <kmoran(ii.l,tescherspallina.com> ·wrote: 
Dear Guy and Jill: 

It is very important that we receive the original signed Waiver so the Estate can be closed. I am 
attaching another copy so that you can re-print and sign if you do not have the original. Please mail 
the signed original to our office as soon as possible 

Thank you. 

Regards, 

Kirn berly Moran, Legal Assistant 

Tescher & Spallinal P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561)997-7008 
Fax: (561) 997-7308 

From: Kimberly Moran 
Sent: Thursday, September 06, 2012 3:06 PM 
To: 'Guy Iantoni' 
Subject: RE: Estate of Shirley Bernstein 

Dear Guy: 

I am still waiting for the original signed Waiver for filing with the Court. Please advise when to expect 
receipt. 

Thank you. 

Regards, 

8/5/2013 
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Kimberly Moran, Legal Assistant 

Tescher & Spallinal P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Guy Iantoni [mailto:guy@GTILife.net] 
Sent: Monday, August 20, 2012 11:22 AM 
To: Kimberly Moran 
Subject: FW: Estate of Shirley Bernstein 

See attached 

From: Guy Iantoni 
Sent: Sunday, August 12, 2012 11:16 AM 
To: Kimberly Moran; Jill Iantoni 
Subject: RE: Estate of Shirley Bernstein 

Please see the attached. 

Jill iantoni 

From: Kimberly Moran [mailto:kmoran@tescherspallina.com] 
Sent: Friday, August 10, 2012 3:05 PM 
To: Jill Iantoni 
Cc: Guy Iantoni 
Subject: RE: Estate of Shirley Bernstein 

0 

Just wanted to follow up on the Waiver Please let me know when to expect the signed original. 

Thank you! 

Sincerely, 

Kirn bcrly Moran, Legal Assistant 

Tesch er & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax (561) 997-7308 

Page 3 of 4 

---- -~---··- -- -----~~·-----~~·- ---------··--··--·-····-----------·-··-·· ---------·--·---

From: Jill Iantoni [mailto:jilliantoni@qmail.com] 
Sent: Thursday, August 02, 2012 11:52 AM 
To: Kimberly Moran 
Cc: guy@gtilife.net 
Subject: Re: Estate of Shirley Bernstein 

Thanks Kim. Guy if you can print this form out and bring home. I can complete and we will 
then put it in the mail, per Kim's request tomorrow/Thursday. 

Jill 

On Thu, Aug 2, 2012 at 10:45 AM, Kimberly Moran <krnoran@tescherspallina.com> 

8/5/2013 
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wrote: 
Dear Ms. lantoni: 

,,-.. 
\ ) -

Page 4 of 4 

As per our discussion, attached is the Waiver. Please sign the Waiver and return the original to our 
office for filing with the Court. This is part of the closing package, and once these Waivers are filed 
we will receive an Order of Discharge from the Court discharging your father from his duties as 
Personal Representative. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

This email has been scanned by the Symantec Email Security.cloud service. 
For more information please visit http://www.symanteccloud.com 

This email has been scanned by the Symantec Email Security .cloud service. 

Notice: The information contained in this message may be privileged, confidential, and 
protected from disclosure. If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, or copying of this communication is 
strictly prohibited. If you have received this communication in error, please notify us 
immediately by replying to this message, and then delete it from your computer. 

8/5/2013 
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Kimberly Moran 

From: 

Sent: 

To: 

Subject: 

Kimberly Moran 

Tuesday, September 11, 2012 2:36 PM 

'jilliantoni@gmail.com'; 'Guy lantoni' 

FW: Estate of Shirley Bernstein 

Attachments: Waiver of Acctg & Consent to Discharge (Jill lantoni).pdf 

Dear Guy and Jill: / 

0 
Page I of 3 

It is very important that we receive the original signed Waiver so the Estate can be closed. I am attaching another 
copy so that you can re-print and sign if you do not have the original. Please mail the signed original to our office 
as soon as possible. 

Thank you. 

Regards, 

Kimberly Moran, Legal Assistant 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 . 
Boca Raton, FL 3343 J 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Kimberly Moran 
Sent: Thursday, September 06, 2012 3:06 PM 
To: 'Guy Iantoni' 
Subject: RE: Estate of Shirley Bernstein 

Dear Guy: 

I am still waiting for the original signed Waiver for filing with the Court. Please advise when to expect receipt. 

Thank you. 

Regards, 

Kimberly Moran, Legal Assistant 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 3 34 31 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Guy Iantoni [mailto:guy@GTILife.net] 
Sent: Monday, August 20, 2012 11:22 AM 
To: Kimberly Moran 
Subject: FW: Estate of Shirley Bernstein 

See attached 

- -----~-~----

From: Guy Iantoni 
Sent: Sunday, August 12, 2012 11:16 AM 
To: Kimberly Moran; Jill Iantoni 
Subject: RE: Estate of Shirley Bernstein 

8/5/2013 
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Please see the attached. 

Jill iantoni 

From: Kimberly Moran [mailto:kmoran@tescherspallina.com] 
Sent: Friday, August 10, 2012 3:05 PM 
To: Jill Iantoni 
Cc: Guy Iantoni 
Subject: RE: Estate of Shirley Bernstein 

Just wanted to follow up on the Waiver. Please let me know when to expect the signed original. 

Thank you! 

Sincerely, 

Kimberly Moran, Legal Assistant 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 3343 l 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Jill Iantoni [mailto:jilliantoni@gmail.com] 
Sent: Thursday, August 02, 2012 11:52 AM 
To: Kimberly Moran 
Cc: guy@gtilife.net 
Subject: Re: Estate of Shirley Bernstein 

Page 2 of 3 

Thanks Kim. Guy if you can print this form out and bring home. I can complete and we will then put it 
in the mail, per Kim's request tomorrow/Thursday. 

Jill 

On Thu, Aug 2, 2012 at 10:45 AM, Kimberly Moran <krnoran@tescherspallina.com> wrote: 
Dear Ms. lantoni: 

As per our discussion, attached is the Waiver. Please sign the Waiver and return the original to our office for filing 
with the Court This is part of the closing package, and once these Waivers are filed we will receive an Order of 
Discharge from the Court discharging your father from his duties as Personal Representative. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 

Tesch er & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: {561) 997-7008 
Fax: (561) 997-7308 

8/5/2013 
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This email has been scanned by the Symantec Email Security.cloud service. 
For more information please visit http://wv.rw.symanteccloud.com 

This email has been scanned by the Symantec Email Security .cloud service. 
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Notice: The information contained in this message may be privileged, confidential, and protected 'from 
disclosure. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this collli11lmication is strictly prohibited. If you have received 
this communication in error, please notify us immediately by replying to this message, and then delete it 
from your computer. 
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Kimberly Moran 

From: 

Sent: 

To: 

Kimberly Moran 

Wednesday, August 29, 2012 10:01 AM 

'Guy lantoni' 

Subject: RE: Estate of Shirley Bernstein 

Attachments: Waiver of Acctg & Consent to Discharge (Jill lantoni).pdf 

Dear Mr. lantoni: 

0 
Page 1of2 

As per our discussion. my address is listed below. Please mail me the original signed Waiver for filing with the 
Court. I am attaching a blank Waiver in case you no longer have the original at your disposal. 

If you have any questions, please do not hesitate to contact me. 

Sincerely, 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561)997-7308 

From: Guy Iantoni [mailto:guy@Gl1Life.net] 
Sent: Monday, August 20, 2012 11:22 AM 
To: Kimberly Moran 
Subject: FW: Estate of Shirley Bernstein 

See attached 

From: Guy Iantoni 
Sent: Sunday, August 12, 2012 11:16 AM 
To: Kimberly Moran; Jill Iantoni 
Subject: RE: Estate of Shirley Bernstein 

Please see the attached. 

Jill iantoni 

From: Kimberly Moran fmailto:kmoran@tescherspallina.com] 
Sent: Friday, August 10, 2012 3:05 PM 
To: Jill Iantoni 
Cc: Guy Iantoni 
Subject: RE: Estate of Shirley Bernstein 

Just wanted to follow up on the Waiver. Please let me know when to expect the signed original. 

Thank you! 

Sincerely, 

Kimberly Moran, Legal Assistant 
Tesch er & Spallina, P.A. 
4855 Technology Way, Suite 720 

8/5/2013 
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Boca Raton, FL 33431 
Tel: (561)997-7008 
Fax: (561)997-7308 

0 

From: Jill Iantoni [mailto:jilliantoni@qmail.com] 
Sent: Thursday, August 02, 2012 11:52 AM 
To: Kimberly Moran 
Cc: guy@gtilife.net 
Subject: Re: Estate of Shirley Bernstein 

Page2of2 

Thanks Kim. Guy if you can print this form out and bring home. I can complete and we will then put it 
in the mail, per Kim's request tomorrow/Thursday. 

Jill 

On Thu, Aug 2, 2012 at 10:45 AM, Kimberly Moran <kmoran@,tescherspallina.com> wrote: 
Dear Ms. lantoni: 

As per our discussion, attached is the Waiver. Please sign the Waiver and return the original to our office for filing 
with the Court. This is part of the closing package, and once these Waivers are filed we will receive an Order of 
Discharge from the Court discharging your father from his duties as Personal Representative. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (56]) 997-7308 

This email has been scanned by the Symantec Email Security .cloud service. 
For more information please visit http://www.symanteccloud.com 

This email has been scanned by the Symantec Email Security.cloud service. 

Notice: The information contained in this message may be privileged, confidential, and protected from 
disclosure. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received 
this communication in error, please notify us immediately by replying to this message, and then delete it 
from your computer. 

8/5/2013 
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Kimberly Moran 

From: 

Sent: 

To: 

Kimberly Moran 

Tuesday, August21, 20121233 PM 

'lisa.friedstein@gmail.com' 

Subject: Estate of Shirley Bernstein - Waiver 

Attachments: Waiver of Acctg & Consent to Discharge (Lisa S. Friedstein).pdf 

Dear Lisa 

Page 1 of 1 

As per our discussion, attached is a copy of the Waiver. Please print, sign and return the original to our office. 

Thank you so much! If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 
Tescber & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

8/5/2013 
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Page 1of2 

Kimberly Moran 

From: Kimberly Moran 

Sent: Monday, August 20, 2012 10:09 AM 

To: 'Guy lantoni' 

Subject: RE Estate of Shirley Bernstein 

OK - I do see the attachment Please forward me the original signed Waiver so that it can be filed in Court 

Thank you! 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Guy Iantoni [mailto:guy@GTILife.net] 
Sent: Sunday, August 12, 2012 12:16 PM 
To: Kimberly Moran; Jill Iantoni 
Subject: RE: Estate of Shirley Bernstein 

Please see the attached. 

Jill iantoni 

From: Kimberly Moran [mailto:kmoran@tescherspallina.com] 
Sent: Friday, August 10, 2012 3:05 PM 
To: Jill Iantoni 
Cc: Guy Iantoni 
Subject: RE: Estate of Shirley Bernstein 

Just wanted to follow up on the Waiver. Please let me know when to expect the signed original. 

Thank you! 

Sincerely, 

Kimberly Moran, Legal Assistant 

Tescber & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Jill Iantoni [mailto:jilliantoni@gmail.com] 
Sent: Thursday1 August 02, 2012 11:52 AM 
To: Kimberly Moran 
Cc: guy@qtilife.net 
Subject: Re: Estate of Shirley Bernstein 

Thanks Kim. Guy if you can print this form out and bring home. I can complete and we will then put it 
in the mail, per Kim's request tomorrow/Thursday. 

81512013 
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Jill 

(". 
\_ 

On Thu, Aug 2, 2012 at 10:45 AM, Kimberly Moran <kmoran@tescherspallina.com> wrote: 
Dear Ms. lantoni: 

Page 2of2 

As per our discussion, attached is the Waiver. Please sign the Waiver and return the original to our office for filing 
with the Court This is part of the closing package, and once these Waivers are filed we will receive an Order of 
Discharge from the Court discharging your father from his duties as Personal Representative. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 

Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (56]) 997-7308 

This email has been scanned by the Symantec Email Security.cloud service. 
For more information please visit http://www.symanteccloud.com 

This email has been scanned by the Symantec Email Security.cloud service. 

Notice: The information contained in this message may be privileged, confidential, and protected from 
disclosure. If the reader of this message is not the intended recipient, you are hereby notified that any 
dissemination, distribution, or copying of this communication is strictly prohibited. If you have received 
this communication in error, please notify us immediately by replying to this message, and then delete it 
from your computer. 

8/5/2013 
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Kimberly Moran 

. From: Kimberly Moran 

Sent: Thursday, August 09, 2012 9:15 AM 

To: 'Pam Simon' 

Subject: RE: Estate of Shirley Bernstein 

Thank you, but is it possible for you to mail me the original? 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 
------------------·--------
From: Pam Simon [mailto:psimon@stpcorp.com] 
Sent: Wednesday, August 08, 2012 4:00 PM 
To: Kimberly Moran 
Cc: Robert Spallina 
Subject: RE: Estate of Shirley Bernstein 

Page I of 2 

Attached is the signed document as well as a letter signed by me explaining the understanding in which I signed 
the letter. 

Thanks, 
Pam Simon 

Pam Simon 
STP Enterprises, Inc. 
"A.L.P.S. TM (A.L.P.S. TM =Arbitrage Life Payment System} 
The nation's only client-driven life insurance payment plan" 
303 East Wacker Drive, Suite 210 
Chicago, IL 60601 
Direct (312) 819-7474, ext 414 
Fax: (312) 819-0773 
E-mail: psimon@stpcorp.com 
www.stpcorp.com 
This communication may contain privileged and/or confidential information. It is intended solely for 
the use of the addressee. If you are not the intended recipient, you are strictly prohibited from 
disclosing, copying, distributing or using any of this information. If you received this 
communication in error, please contact the sender immediately and destroy the material in its 
entirety, whether electronic or hard copy. Confidential, proprietary or time-sensitive 
communications should not be transmitted via the Internet, as there can be no assurance of actual 
or timely delivery, receipt and/or confidentiality. 

-------·--·--·-------····--············-·····-~-----·---·-······-············ ·····-·--·--·--·-··· ····················-------············· ·············--·--···-----·-·--········ ....•...... ---·-··-· 

From: Kimberly Moran [mailto:kmoran@tescherspallina.com] 
Sent: Wednesday, August 01, 2012 1:38 PM 
To: Pam· Simon 
Cc: Robert Spallina 
Subject: Estate of Shirley Bernstein 

Dear Ms. Simon: 

8/5/2013 
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Page 2of2 

As per our telephone conversation. attached is a clean copy of the Waiver. Please sign and return the original to 
our office. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 
Tescber & Spallinal P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

8/5/2013 

<hr 
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Kimberly Moran 

From: Jill lantoni Uilliantoni@gmail.com] 

Sent: Thursday, August 02, 2012 11 :52 AM 

To: Kimberly Moran 

Cc: guy@gtilife.net 

Subject: Re: Estate of Shirley Bernstein 

~- .. 

\_ 

Page 1 of 1 

Thanks Kim. Guy if you can print this form out and bring home. I can complete and we will then put it 
in the mail, per Kim's request tomorrow/Thursday. 

Jill 

On Thu, Aug 2, 2012 at 10:45 AM, Kimberly Moran <kmoran@tescherspallina.com> wrote: 

Dear Ms. lantoni: 

As per our discussion, attached is the Waiver. Please sign the Waiver and return the original to our office for 
filing with the Court. This is part of the closing package, and once these Waivers are filed we will receive an 
Order of Discharge from the Court discharging your father from his duties as Personal Representative. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 

Tescher & Spallina, P.A. 

4855 Technology Way, Suite 720 

Boca Raton, FL 33431 

Fax: (561) 997-7308 

8/2/2012 
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Kimberly Moran 

From: 

Sent: 

To: 

Subject: 

Kimberly Moran 

Thursday, August 02, 2012 11 :49 AM 

'tbernstein@lifeinsuranceconcepts.com' 

Estate of Shirley Bernstein 

Attachments: Waiver of Acctg & Consent to Discharge (Ted S. Bernstein).pdf 

Dear Mr. Bernstein: 

Page 1of1 

Attached is a Waiver of Accounting and Consent to Discharge for your mother's estate. We are working on 
closing the estate and this is part of the closing package. Please sign the Waiver and return the original to our 
office for filing with the Court. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

8/2/2012 
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Kimberly Moran 

From: Kimberly Moran 

Sent: Thursday, August 02, 2012 11 :46 AM 

To: 'jilliantoni@gmail.com'; 'guy@gtilife.net' 

Subject: Estate of Shirley Bernstein 

Attachments: Waiver of Acctg & Consent to Discharge (Jill lantoni).pdf 

Dear Ms. lantoni: 

As per our discussion, attached is the Waiver. Please sign the Waiver and return the original to our office for filing 
with the Court. This is part of the closing package, and once these Waivers are filed we will receive an Order of 
Discharge from the Court discharging your father from his duties as Personal Representative. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 
Tesc:ber &. Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

8/2/2012 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESTATE OF 

SHIRLEY BERNSTEIN, 

Deceased. 

File No. 502011CP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; W AIYER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Jill Iantoni, whose address is 2101 Magnolia Lane, Highland Park, IL 60035, and 

who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: ______________ _ 
JILL !ANTONI 

TS002132 
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Kimberly Moran 

From: 

Sent: 

To: 

Cc: 

Subject: 

Kimberly Moran 

Wednesday, August 01, 2012 2:38 PM 

'psimon@stpcorp.com' 

Robert Spallina 

Estate of Shirley Bernstein 

0 

Attachments: Waiver of Acctg & Consent to Discharge (Pamela B. Simon).pdf 

Dear Ms. Simon: 

Page 1 of 1 

As per our telephone conversation, attached is a clean copy of the Waiver. Please sign and return the original to 
our office. 

If you have any questions, please do not hesitate to contact us. 

Sincerely, 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 3343 l 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

8/112012 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESTATE OF 

SHIRLEY BERNSTEIN, 

Deceased. 

File No. 502011 CP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603, 

Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges thatthe undersigned is aware of the rightto have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

( c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: ______________ _ 

PAMELA B. SIMON 
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Kimberly Moran 

From: Diana Banks [diana@lifeinsuranceconcepts.com] 

Sent: Wednesday, July 18, 2012 3:00 PM 

To: Kimberly Moran 

Subject: RE: Estate of Shirley Bernstein 

Cells foe eacho 'i11 &"14 ~~ - 6 '-(l 
Jill 312.804.2318 -
Pam: 312.933.4267 
Lisa 847.877.4633 

led 
Vi<:;:vvu;v 13~ - Vice President of Administration 

1 

Life Insurance Concepts 
950 Peninsula Co1-pora1c Circle, Suite 30!0 
Boca Raton, FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Diana(t!)l .ifelnsuranceConcrpts.com 

www. Li felnsu ranceConcepts.com 

Page 1of4 

This communication (including attachments) may contain privileged and confidential infomnation intended only for the recipient(s) named above. If you 
are not the intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and 
may be subject to legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Kimberly Moran [mailto:kmoran@tescherspallina.com] 
Sent: Wednesday, July 18, 2012 2:54 PM 
To: Diana Banks 
Subject: RE: Estate of Shirley Bernstein 

Hi Diana - I just took the time to look at these numbers ... I am trying to reach Jill lantoni, Pamela Simon and Lisa 
Friedstein. Can I use the numbers you gave me for Guy, Scooter and Jeffrey to reach them? 

Thanks. 

Kimberly Moran, Legal Assistant 

Tescher & Spallina, F .A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 

7118/2012 

TS002135 
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c 
Fax: (561) 997-7308 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] 
Sent: Wednesday, July 18, 2012 12:01 PM 
To: Kimberly Moran 
Subject: RE: Estate of Shirley Bernstein 

© good luck! 

VUivvtcv13~ - Vice President of Administration 

Life Insurance Concepts 
950 Peninsula Corporate Circle. Suite 3010 
Boca Raton. FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Diana@LifelnsuranceConcepts.com 

www.LifelnsuranceConcepts.com 

0 
Page 2of4 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you 
are not the intended recipient(s}, you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and 
may be subject to legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Kimberly Moran [mailto:kmoran@tescherspallina.com] 
Sent: Monday, July 16, 2012 10:49 AM 
To: Diana Banks 
Subject: RE: Estate of Shirley Bernstein 

Thank you. I will call. Wish me luck! 

Kimberly Moran, Legal Assistant 

Tescber & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] 
Sent: Monday, July 16, 2012 10:43 AM 
To: Kimberly Moran 
Subject: RE: Estate of Shirley Bernstein 

Jeffrey Friedstein- parent of Max and Carly Friedstein 847.831 .1360 
Guy lantoni- parent of Julia lantoni 847.894.8083 
Scooter Simon- parent ofMolly Simon 312.819.7474 
Alexandra Bernstein 561.245.1393 

7/18/2012 

TS002136 
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Eric Bernstein 561.213.2003 
Michael Bernstein 561.445.6577 

Vi,a,vu;v'B~ - Vice President of Administration 

Lifer·· 
' . ""'. ' ~ ' ~ ' ' 

Life Insurance Concepts 
950 Pl:'ninsula Corporate Circk. Suill:' 3010 
Boca Raton. FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561. 988.0833 
Email: Di;;na@Lif".:InsuranccConcepts.corn 

www.LifelnsuranceConcepts.com 

Page 3 of 4 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you 
are not the intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and 
may be subject to legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Kimberly Moran [mailto:kmoran@tescherspallina.com] 
Sent: Tuesday, July 10, 2012 4:01 PM 
To: Diana Banks 
Subject: RE: Estate of Shirley Bernstein 

Phone numbers would be best 

Thank you. 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] 
sent: Tuesday, July 10, 2012 3:58 PM 
To: Kimberly Moran 
Subject: RE: Estate of Shirley Bernstein 

I will give you contact information. I have been following up and have not received any responses. Thank you
Diana 

Do you want phone numbers or email addresses? 

Vi,a,vu;v 'B~ - Vice President of Administration 

7/18/2012 
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Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 30 l 0 
Boca Raton, FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561. 988.0833 
Email; Dicinw:t!JLifol11suranccConccpt5.com 

www.LifelnsuranceConcepts.com 

(· 
\_ 

Page 4 of 4 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you 
are not the intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and 
may be subject to legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Kimberly Moran [mailto:kmoran@tescherspallina.com] 
Sent: Tuesday, July 10, 2012 3:54 PM 
To: Diana Banks 
SUbject: Estate of Shirley Bernstein 

Hi Diana -

I had received the signed paperwork to close the Estate from Si, and had sent Waivers to each of his children for 
their signatures. I have only received back the signed Waiver from Eliot. Is it possible for you to follow up with 
them to send the signed Waivers back so we can close the Estate, or can I have contact information for them and 
I can follow up? 

Let me know what works best for you. 

Thank you so much. 

Sincerely, 

Kimberly Moran, Legal Assistant 

Tescber & Spallina, Y .A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

7/18/2012 
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PAMELA B. SIMON 
950 North Michigan Avenue 

Apartment 2603 
Chicago, Illinois 60611 

Mr. Robert L. Spallina 
Law Offices of Tescher & Spallina, P.A. 
Boca Village Corporate Center 1 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Dear Mr. Spallina: 

June 21, 2012 

As you requested enclosed is my signed Waiver of Accounting and Portions of 
Petition for Discharge; Waiver of Service of Petition for Discharge; and Receipt of 
Beneficiary and Consent to Discharge (the "Waiver"). Please note that I have signed 
the enclosed Waiver based on, and in reliance on, the statement made to me and my 
siblings during the joint telephone conference that we had with you and my father on 
May 10, 2012, that upon my father's death, whatever is left of my parents' assets will 
be divided equally between my parents' 10 grandchildren. 

In addition, as you know, my husband, David Simon, called to your attention 
certain erroneous statements that you included in the Waiver, including reference to 
the fact that I have an interest in the Estate of Shirley Bernstein as a beneficiary, that 
I have received complete distribution of my share and that I have actual knowledge of 
the amount and manner of determining the compensation of the personal 
representative, attorneys, accountants, appraisers and other agents. In response, you 
sent an email to my husband on June 4, 2012, which stated that I am not entitled to 
anything under my mother's probate estate and my father is not taking a personal 
representative fee and your fee and the accountant's fee are reasonable. You did not, 
however, include the amount of your fee and the accountant's fee as required under 
the Waiver. 

Although I do not feel comfortable signing the Waiver with erroneous 
statements included in it, as you instructed, I have signed the Waiver with the 
erroneous statements. 

Si~ 
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Eliot Ivan Bernstein 

From: Eliot Ivan Bernstein [iviewit@iviewit.tv] 
Thursday, May 17, 2012 8:17 AM Sent: 

To: 

Cc: 

Robert L. Spallina, Esq. -Attorney at Law@ Tescher & Spallina, P.A. 
(atrspallina@tescherspallina.com) 
'Simon Bernstein'; 'Caroline Prochotska Rogers, Esquire (caroline@cprogers.com)'; Michele 
M. Mulrooney- Partner@ Venable LLP (mmulrooney@Venable.com); 'Andy Dietz'; 'Donna 
Dietz' 

Subject: Estate of Shirley Bernstein 
Attachments: Eliot I Bernstein.vet; 20120515 Estate Simon Shirley Bernstein Doc.pdf 

PRIVATE & CONFIDENTIAL 

May 17, 2012 

Robert L. Spallina, Esq. 
Tescher & Spallina, P.A. 
Boca Village Corporate Center I 
4855 Technology Way 
Suite 720 
Boca Raton, FL 33431 

Hi Robert - attached is the Waiver of Accounting and Portions of Petition For Discharge; Waiver of Service of 
Petition for Discharge; and Receipt of Beneficiary and Consent to Discharge. As I mentioned in the phone 
call, I have not seen any of the underlying estate documents or my mother's will at this point, yet I sign this 
document after our family call so that my father can be released of his duties as Personal Representative and 
put whatever matters that were causing him stress to rest. For my trustees I would like the following 
individuals in the following order to be trustees: 

1. Caroline Prochatska Rogers, Esq. 
3500 North Lake Shore Drive 
17th Floor 
Chicago, IL 60657 
(773) 804-9400 ext 19 
caroline@cprogers.com 

2. Michele M. Mulrooney, Esq. 
mmulrooney@Venable.com 
(will get new address shortly) 

3. Andrew & Donna Dietz 
2002 Circle Drive 
Hermosa Beach, California 90254 
(310) 410-0936 ext1271 
andyd@rockitcargo.com 

Please send copies of all estate documents to Caroline and Michele and if my dad would like them to keep the 
information private and confidential, including from me, until some;ljlter point in time, you can arrange that with 
them directly with my approval granted herein. Please also re I {tot · mail to confirm receipt, a hard copy 
of my signed document will be sent via mail. · ' 
Thank you for your efforts on behalf of my family - Eliot 
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Eliot I. Bernstein 
Inventor 
Iviewit Holdings, Inc. - DL 
Iviewit Holdings, Inc. - DL (yes, two identically named) 
Iviewit Holdings, Inc. - FL 
Iviewit Technologies, Inc. - DL 
Uviewit Holdings, Inc. - DL 
Uview.com, Inc. - DL 
Iviewit.com, Inc. - FL 
Iviewit.com, Inc. - DL 
LC., Inc. - FL 
Iviewit.com LLC - DL 
lviewit LLC- DL 
Iviewit Corporation - FL 
Iviewit, Inc. - FL 
Iviewit, Inc. - DL 
Iviewit Corporation 
2753 N.W. 34th St. 
Boca Raton, Florida 33434-3459 
(561) 245.8588 (o) 
(561) 886.7628 (c) 
(561) 245-8644 (f) 
iviewit@iviewit.tv 
http://www.iviewit.tv 
http:/ /i vi ewit. tv /inventor/index.htm 
http://iviewit.tv/wordpress 
http://www.facebook.com/#!/iviewit 
http://www.myspace.com/iviewit 
http://iviewit.tv/wordpresseliot 
http://www.youtube.com/user/eliotbemstein?feature=mhum 
http://www.TheDivineConstitution.com 

Also, check out 

Eliot's Testimony at the NY Senate Judiciary Committee Hearings Part l 
htip://www.youtube.com/watch?v=8CwOgogF4Fs&feature=player embedded 

and Part 2 @ my favorite part 
htto://www.youtube.com/watch?v=Apc Zc YNik&feature=related 

and 
Christine Anderson New York Supreme Cowt Attorney Ethics Expert Whistleblower Testimony, FOX IN THE 
HENHOUSE and LAW WHOLLY VIOLATED TOP DOWN EXPOSING JUST HOW WALL STREET I GREED 
STREET I FRAUD STREET MELTED DOWN AND WHY NO PROSECUTIONS OR RECOVERY OF STOLEN 
FUNDS HAS BEEN MADE. Anderson in US Fed Cowt Fingers, US Attorneys, DA's, ADA's, the New York Attorney 
General and "Favored Lawyers and Law Firms" @ 
http://www.youtube.com/watch?v=6B1K73p4Ueo 

and finally latest blog 
http://iviewit.tv/wordpress/?p=594 

Eliot Part 1 - The Iviewit Inventions @ 
http://www.youtube.corn/watch?v=LOn4hwemq WO 

Eliot for President in 2012 Campaign Speech 1 with No Top Teeth, Don't Laugh, Very Important 
http://www.youtube.com/watch?v=DuIHQDcwOfM 

2 
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C' 
Eliot for President in 2012 Campaign Speech 2 with No Top OR Bottom Teeth, Don't Laugh, Very Important 
http://www.youtube.com/watch?v=jbOP3Ulq6mM 

Eliot for President in 2012 Campaign Speech 3 Very Important 
https:/ /www.facebook.com/iviewit?ref=tn tnmn#!/note.php?note id=31928084 l 43 5989 

Other Websites I like: 

http://www.deniedpatent.com 
http:// exposecorruptcourts .b logspot.com 
http://www.judgewatch.org/index.html 
http://www.enddiscriminationnow.com 
http://www.corruptcourts.org 
http://www.makeourofficialsaccountable.com 
http://www.parentadvocates.org 
http://www.newyorkcourtcorruption.blogspot.com 
http://cuomotarp.blogspot.com 
http://www.disbarthefloridabar.com 
http://www.trusteefraud.com/trusteefraud-blog 
http://www.constitutionalguardian.com 
http://www.americans4legalreform.com 
http://www.judicialaccountability.org 
www.electpollack.us 
http://www.ruthmpollackesq.com 
www.HireLyrics.org 
www.Facebook.com/Roxanne.Grinage 
www.Twitter.com/HireLyrics 
www.YouTube.com/HireLyrics 
www.YouTube.com/WhatlsThereLeftToDo 
www.YouTube.com/RoxanneGrinage 
www.BlogTalkRadio.com/Born-To-Serve 
www.ireport.cnn.com/people/HireLyrics 
http://www.VoteForGreg.us Greg Fischer 
http://www. liberty-candidates .org/greg-fischer/ 
http://www.facebook.com/pages/Vote-For-Greg/111952178833067 
http://www.killallthelawyers.ws/law (The Shakespearean Solution, The Butcher) 

"We the people are the rightfol master of both congress and the courts - not to overthrow the Constitution, but to 
overthrow the men who pervert the Constitution." - Abraham Lincoln 

"Each time a person stands up for an ideal, or acts to improve the lot of others, or strikes out against injustice, he sends 
forth a tiny ripple of hope, and crossing each other from a million different centers of energy and daring, these ripples 

. build a current that can sweep down the mightiest walls of oppression and resistance." - Robert F. Kennedy 

"Is life so dear or peace so sweet as to be purchased at the price of chains and slavery? Forbid it, Almighty God! I know 
not what course others may take, but as for me, give me liberty, or give me death!" - Patrick Henry 

I live by the saying, 

ELLEN G. WHITE 
The greatest want of the world is the want of men, --men who will not be bought or sold; men who in their inmost souls 
are true and honest, men who do not fear to call sin by its right name; men whose conscience is as true to duty as the 
needle to the pole, men who will stand for the right though the heavens fall. -Education, p. 57(1903) 
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~f y~u are one of these people, nice to ( ~~our friend - Eliot 
( 

NOTICE: Due to Presidential Executive Orders, the National Security Agency may have read this email without warning, 
warrant, or notice. They may do this without any judicial or legislative oversight and it can happen to ordinary 
Americans like you and me. You have no recourse nor protection save to vote against any incumbent endorsing such 
unlawful acts. 

CONHDENTIALITY NOTICE: 
This message and any attachments are covered by the Electronic Communications Privacy Act. 18 U.S.C. SS 2510-2521. 
This e-mail message is intended only for the person or entity to which it is addressed and may contain confidential and/or privileged 
material. Any unauthorized review, use, disclosure or distribution is prohibited. If you are nQt the intended recipient, please contact 
the sender by reply e-mail and de~iroy all copies of the original message or call (561) 245-8588. lfyou are the intended recipient but 
do not wish to receive communications through this medium, please so advise the sender immediately. 

*The Electronic Communications Privacy Act, 18 U.S.C. 119 Sections 2510-2521 et seq., governs distribution of this "Message," 
including attachments. The originator intended this Message for the specified recipients only; it may contain the originator's 
confidential and proprietary information. The originator hereby notifies unintended recipients that they have received this Message in 
error, and strictly proscribes their Message review, dissemination, copying, and content-based actions. Recipients-in-error shall notify 
the originator immediately by e-mail, and delete the original message. Authorized carriers of this message shall expeditiously deliver 
this Message to intended recipients. See: Quon v. Arch. 

*Wireless Copyright Notice*. Federal and State laws govern copyrights to this Message. You must have the originator's full written 
consent to alter, copy, or use this Message. Originator acknowledges others' copyrighted content in this Message. Otherwise, 
Copyright© 2011 by originator Eliot Ivan Bernstein, iviewit@iviewit.tvandwww.iviewit.tv. All Rights Reserved. 
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LAW OFFICES 0 

TESCHER &: SPALLINA, P.A. 

BOCA VILLAGE CORPORATE CENTER I 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FWRIDA 33431 
ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

TEL: 561-997-7008 
FAX: 561-997-7308 

TOLL FREE: 888-997-7008 
WV.IV\'TESCHERSPALLINA.COM 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SUANN TESCHER 

VIA U.S. MAIL 
Ms. Pamela Simon 
950 North Michigan A venue, Suite 2603 
Chicago, IL 60606 

May I 0, 2012 

Re: Estate of Shirley Bernstein 

Dear Ms. Simon: 

Enclosed for your signature is a Waiver of Accounting and Portions of Petition For 
Discharge; Waiver of Service of Petition for Discharge; and Receipt of Beneficiary and Consent to 
Discharge. It is necessary for each of the beneficiaries of your mother's Estate to sign this Waiver 
so that the Estate can be closed and your father can be released of his duties as Personal 
Representative. Please sign the Waiver and return it to our office in the enclosed, self-addressed 
envelope. 

If you have any questions, please do not hesitate to contact us. 

RLS/km 

Enclosure 
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IN THE ClRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST A TE OF 

SHlRLEY BERNSTEIN, 

Deceased. 

File No. 50201 ICP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

0 

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603, 

Chicago, lL 60606, and who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the rightto have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

( c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

( e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without fmther accounting. 

Signed on _____________ , 2012. 

Beneficiary 
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LAW OFFICES 

TESCHER & SPALLINA, P.A. 

BOCA VJLUGE CORPORATE CENTER I 

4855 TECHNOLOGY WAY, SUITE 720 
BOCA RATON, FLORIDA 33431 

ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

TEL: 561-997-7008 
FAX: 561-997-7308 

TOLL FREE: 888-997-7008 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SUANN TESCHER 

VIA U.S. MAIL 
Mr. Ted Bernstein 
880 Berkeley Street 
Boca Raton, FL 33487 

WVv'N. TESCllERSPALLJNA. COM 

May I 0, 2012 

Re: Estate of Shirley Bernstein 

Dear Mr. Bernstein: 

Enclosed for your signature is a Waiver of Accounting and Portions of Petition For 
Discharge; Waiver of Service of Petition for Discharge; and Receipt of Beneficiary and Consent to 
Discharge. It is necessary for each of the beneficiaries of your mother's Estate to sign this Waiver 
so that the Estate can be closed and your father can be released of his duties as Personal 
Representative. Please sign the Waiver and return it to our office in the enclosed, self-addressed 
envelope. 

If you have any questions, please do not hesitate to conta 

RLS/km 

Enclosure 
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JN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESTATE OF 

SHIRLEY BERNSTEIN, 

Deceased. 

File No. 502011CP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida 

33487, and who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of detennining such compensation; and waives any 
objections to the payment of such compensation; 

( e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: ______________ _ 

TED BERNSTEJN 
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0 LAW OFFICES 0 
TESCHER & SPALLINA, P.A. 

BOCA VIUAGE CORPORATE CENTER l 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FLORIDA 33431 
ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

TEL: 561-997-7008 
FAX: 561-997-7308 

TOLL FREE: 888-997-7008 
WWW. TESCfIERSPALLINA.COM 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SUANN TESCHER 

VIA U.S. MAIL 
Ms. Lisa S. Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

May 10, 2012 

Re: Estate of Shirley Bernstein 

Dear Ms. Friedstein: 

Enclosed for your signature is a Waiver of Accounting and Portions of Petition For 
Discharge; Waiver of Service of Petition for Discharge; and Receipt of Beneficiary and Consent to 
Discharge. It is necessary for each of the beneficiaries of your mother's Estate to sign this Waiver 
so that the Estate can be closed and your father can be released of his duties as Personal 
Representative. Please sign the Waiver and return it to our office in the enclosed, self-addressed 
envelope. 

If you have any questions, please do not hesitate to contact us. 

RLS/km 

Enclosure 
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IN THE CJRCUIT COURT FOR PALM BEACH COUNTY, FL 

JN RE: EST A TE OF 

SHIRLEY BERNSTEJN, 

Deceased. 

File No. 502011 CP000653XXXXSB 

Probate Division 

Division 

W AIYER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035, 

and who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

( c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

( e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: ______________ _ 

LISA S. FR.IEDSTEIN 
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LAW OFFICES 

TESCHER & SPALLINA, P.A. 

DOCA VILLAGE CORPORATE CENTER 1 

4855 TECHNOLOGY WAY, SUITE 720 
BOCA RATON, FLORIDA 33431 

ATTORNEYS 

DONALD R TESCHER 

ROBERT L. SPALLINA 

LAUREN A GALVANI 

TEL: 561-997-7008 
FAx: 561-997-7308 

TOLL FREE: 888-997-7008 
WWW. TESCHERSPALLINA. COM 

SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SUANN TESCHER 

VIA U.S. MAIL 
Ms. Jill Iantoni 
2101 Magnolia Lane 
Highland Park, IL 60035 

May 10, 2012 

Re: Estate of Shirley Bernstein 

Dear Ms. Iantoni: 

Enclosed for your signature is a Waiver of Accounting and Portions of Petition For 
Discharge; Waiver of Service of Petition for Discharge; and Receipt of Beneficiary and Consent to 
Discharge. It is necessary for each of the beneficiaries of your mother's Estate to sign this Waiver 
so that the Estate can be closed and your father can be released of his duties as Personal 
Representative. Please sign the Waiver and return it to our office in the enclosed, self-addressed 
envelope. 

If you have any questions, please do not hesitate to contact us. 

RLS/km 

Enclosure 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST A TE OF 

SHIRLEY BERNSTEJN, 

Deceased. 

File No. 502011CP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Jill Iantoni, whose address is 2101 Magnolia Lane, Highland Park, IL 60035, and 

who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges thatthe undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

( c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

( d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of detem1ining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: ________ ----------
JILL lANTONI 
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c LAW OFFICES 
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TESCHER & SPALLINA, P.A. 

BOCA VILLAGE CORPORATE CENTER 1 
4855 TECHNOLOGY WAY, SUJTE 720 

BOCA RATON, FLORIDA 33431 
ATTORNEYS SUPPORT STAFF 

DIANE DUSTIN 

KIMBERLY MORAN 

SUANN TESCHER 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

VIA U.S. MAIL 
Mr. Eliot Bernstein 
2753 NW 34th Street 
Boca Raton, FL 33434 

TEL: 561-997-7008 
FAx: 561-997-7308 

TOLL FREE: 888-997-7008 
WWW.TESCHERSPALLLNA.COM 

May 10,2012 

Re: Estate of Shirley Bernstein 

Dear Mr. Bernstein: 

Enclosed for your signature is a Waiver of Accounting and Portions of Petition For 
Discharge; Waiver of Service of Petition for Discharge; and Receipt of Beneficiary and Consent to 
Discharge. Jt is necessary for each of the beneficiaries of your mother's Estate to sign this Waiver 
so that the Estate can be closed and your father can be released of his duties as Personal 
Representative. Please sign the Waiver and return it to our office in the enclosed, self-addressed 
envelope. 

If you have any questions, please do not hesitate to contact us. 

RLS/km 

Enclosure 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST A TE OF 

SHlRLEY BERNSTEIN, 

Deceased. 

File No. 502011 CP000653XXXXSB 

Probate Division 

Division 

W AIYER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Eliot Bernstein, whose address is2753 NW 34'" Street, Boca Raton, FL 33434, and 

who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersig11ed was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: ______________ _ 

ELIOT BERNSTEIN 
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LAW OFFICES 

TESCHER & SPALLINA, P.A. 

ATTORNEYS 

DONALD R. TESCHER 

ROBERT L. SPALLINA 

LAUREN A. GALVANI 

VIA FEDERAL EXPRESS 
Simon Bernstein 
7020 Lions Head Lane 
Boca Raton, FL 33496 

BOCA VILLAGE CORPORATE CENTER I 
4855 TECHNOLOGY WAY, SUITE 720 

BOCA RATON, FLORIDA 33431 

TEL 561-997-7008 
FAx: 561-997-7308 

TOLL FREE: 888-997-7008 
WWW.TESCHERSPALUNA.COM 

April 4, 2012 

Re: Estate of Shirley Bernstein 

Dear Mr. Bernstein: 

Enclosed for your signature are the following documents: 

1. Probate Checklist 
2. Statement Regarding Creditors 
3. Affidavit of No Florida Estate Tax Due (notary required) 

SUPPORT STAFI' 

DIANE DUSTIN 

KIMBERLY MORAN 

SuANN TESCHER 

4. Waivers of Accounting and Portions of Petition for Discharge; Waiver of Service of 
Petition for Discharge; and Receipt of Beneficiary and Consent to Discharge (one for 
you and each of your children) 

5. Petition for Discharge 

Please call me to discuss. 

RLS/km 
Enclosures 
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Shipment Receipt 
Outbound Shipment 
Address Information 

Ship to: 
Mr. Simon Berstein 
TESCHER & SP ALLINA 
7020 LIONS HEAD LN 

BOCA RATON, FL 
33496-5931 
us 
5614779991 

Shipping Information 

Ship from: 
Kimberly Moran 
TESCHER & SPALLINA 
4855 Technology Way 
Suite 720 
BOCA RATON, FL 
33431 
us 
5619977008 

Tracking number: 798248469035 
Date Created: 04/04/2012 
Estimated shipping charges: 14.69 

Package Information 
Service type: Standard Overnight 
Package type: FedEx Envelope 
Number of packages: I 
Total weight: 1.00LBS 
Declared value: 0.00 USD 
Special Services: Process a return shipment,Residential 

Delivery 
Pickup/Drop-off: Use an already scheduled pickup at my 

location 

Billing Information 
Bill transportation to: Tescher & Spallina-343 

Your reference: Bemstein/11187 .005 
P.O. no.: 
Invoice no.: 
Department no.: 

Return Shipment 
Address Information 

Ship to: Ship from: 
Kimberly Moran Mr. Simon Berstein 
TESCHER & SP ALLINA Life Insurance Concepts 
4855 Technology Way 7020 LIONS HEAD LN 
Suite 720 
BOCA RA TON, FL 
33431 
us 
5619977008 

Shipping Information 

BOCA RA TON, FL 
33496-5931 
us 
5614779991 

Tracking number: 798248469002 

Estimated shipping charges: 

Package Information 
Return label type: Print 
Service type: Standard Overnight 
Package type: FedEx Envelope 
Number of packages: 1 
RMAno.: 
Total weight: I LBS 

Declared value: O.OOUSD 

Special Services: 
Pickup/Drop-off: Use an already 

scheduled pickup at my location 

Billing Information 
Bill transportation to: Tescher & 

Spallina-343 
Your reference: Bernstein 11187.005 
P.O. no.: 
Invoice no.: 
Department no.: 

Thank you for shipping onllne with Fedex ShipManager at fedex.com. 

Please Note 

Page 3of3 

FedEx will not be responsible for any claim in excess of $100 per jl&ckage, whether the result of loss, damage, delay, non-delivery, misdetivery, or misinformation, unless you declare a higher value, pay an additional charge, document your 
actual loss and file a timely claim. limitations found in the current FedEx Service Guide apply. Your right lo recover from FedEx for any loss, including intrinsic value of the package, loss of sales, income interest, profit, attorney's fees. costs, 
an!! other forms of damage whether direct, incidental, consequential, a special 1s 1Jm1ted to the greater of $100 or the auttronzed declared vatue. Recovery cannot exceed adua1 documented loss. Maximum for items of e11:trao1dinary value is 
$500, e.g., jewelry, precious metals. negotiable Instruments and o1her Items listed in our Service Gulde. Written Claims must be filed wlthm strict time 11mrts. consult the apphc:able FedEx Service Guide for details 
The esHmaled shipping charge may be different than the actual charges for your shipment Differences may occur based on actual weight. dimensions. and other factors. Consult the apjJJicable FedEx SeNice Guide or the FedEx Rate 
Sheets for details on how shipping charges are calculated. 

https:/ /www .fedex.com/shipping/html/en//PrintIFrame.html 4/4/2012 
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0 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

IN RE: ESTATE OF 

SHIRLEY BERNSTEIN, 

Deceased. 

PROBATE DIVISION 

FILE NO.: 502011000653CPXXXXSB 

DIVISION: 

STATEMENT REGARDING CREDITORS 

0 

The undersigned, SIMON BERNSTEIN, as personal representative of the estate of Shirley Bernstein, 
deceased, alleges: 

1. A Notice to Creditors in the estate of the decedent has been published as required by law, 
with the first publication occurring on March 18, 2011. 

2. Diligent search has been made to ascertain the names and location or mailing addresses of 
all creditors of the decedent and of all other persons having claims or demands against the estate. 

3. The names and, if known, the addresses of all creditors and other persons ascertained to have 
claims or demands against the estate and who have not filed a timely claim, or who have not had their claim 
included in a Personal Representative's Proof of Claim filed in this proceeding, are: 

None 

4. A copy of the Notice of Administration Vias served on each of the persons named on the 
attached schedule (if any) within three months after the first publication of the Notice of Administration, 
except as otherwise indicated on that schedule. 

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are true, to 
the best of my knowledge and belief. 

Attorney sentative: Personal Representative: . ~ . . 
• .. t. • ... . . 
-~ ............................ . 

------------------. ·.~·.~·.~·:. · ............... . 
ROBERT L. SPALLINA, ESQUIRE 

Florida Bar No. 049738 J 

4855 Technology Way, Ste. 720 
Boca Raton, FL 33431 
561-997-7008 

Bar Form No. P-3.0831 
O flunda Lawyert Suppon Sciviccs, Inc 

Rev1ewctl October I, 1998 

Simon Bernstein 

I 
·--------
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DEPARTM[Nl 
OF REVENUE 

0 
l!.ll==-A=ff-id_a_v_it_o_f_N=o-F-lo_r_i_d_a_E_s_ta_t_e_T_a_x_o=u-e==-"111 ~~~~~~ 

(for decedents dying on or after January 1, 2000) 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: Estate of File No. 502011000653XXXSB 

Shirley Bernstein, Deceased. Probate Divisio 

(this space available for case style of estate probate proceeding) 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

0 

(for official use only) 

I, the undersigned, SIMON BERNSTEIN , do hereby state: 
(print name of personal representative) 

1. I am the Personal Representative as defined ins. 198.01 ors. 731.201, Florida Statutes (F.S.), as the case may be, 

of the Estate of __ .... s_._H,_IwRu..J...Iu..E ... v.___,_BJ...LE""RD...UNu..S,_T ...... Eu....i.I....1.N,.____,~..,.------.-,-.--..--..,,,..-------------
(pnnt name of decedent) 

2. The decedent referenced above, whose Social Security Number is -----""3'-'4°'-7!..__:::.--=3'-'0"------='9-'7'-4~9-_____ , died 

on 1 2 I 0 8 I 2 0 1 Oand was domiciled, as defined in s. 198.015, F. S., at the time of death in the state 
-rciate of dea~ 

of Florida 

On date of death, the decedent was (check one): ii a U.S. citizen 0 not a U.S. citizen 

3. A federal estate tax return (federal Form 706 or 706-NA) is not required to be filed for the Estate. 

4. The Estate does not owe Florida estate tax pursuant to Chapter 198, F.S. 

5. I acknowledge personal liability for distribution in whole or in part of any of the Estate by having obtained release of 
such property from the lien of the Florida estate tax. 

Under penalties of perjury, I declare that I have read this Affidavit and that the facts stated are true. 

Executed this ___ day of _________ , 20 _,__1..,,2 __ 

Signature: ___________________ _ 

Print Name: SIMON BERNSTEIN 

Mailing Address: 7020 Lions Head Lane, Boca Raton, 

FL, 3 3496 Telephone: ________ _ 

STATE OF ______ _ 

COUNTYOF_~~~~~ • • 

Sworn to (or affirmed) and subscribed before me by __________________________ ·__,· ·.'. '.··_'.'._·.'·:.:·:.:'.:·:.:·.' 

on this day of __________ , 20 ___ . 

Personally known __ _ Signature of Notary:-------------~ 
Or Produced Identification 
Type of Identification Produced. __________ _ 

(Print, Type, or Stamp Name of Notary) 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

JN RE: ESTATE OF File No. 502011CP000653XXXXSB 

SHIRLEY BERNSTEIN, Probate Division 

Deceased. Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION-FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

0 

The undersigned, Simon L. Bernstein, whose address is 7020 Lions Head Lane, Boca Raton, Florida 

33496, and who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on , 2012. 
~~~~~~~~~~~~~ 

Beneficiary .f--1 ~· 

By: ______ J '\r--1 
SJMON L. BERNSTEIN 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST A TE OF 

SHIRLEY BERNSTEIN, 

Deceased. 

File No. 502011CP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; W AIYER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Ted S. Bernstein, whose address is 880 Berkeley Street, Boca Raton, Florida 

33487, and who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: ------------------
TED BERNSTEIN 
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IN THE CJRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST A TE OF 

SHJRLEY BERNSTEIN, 

Deceased. 

File No. 5020J JCP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

0 

The undersigned, Pamela B. Simon, whose address is 950 North Michigan Avenue, Suite 2603, 

Chicago, IL 60606, and who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of detem1ining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without fmther accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: _________________ _ 
PAMELA B. SIMON 

TS002160 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST A TE OF 

SHJRLEY BERNSTEIN, 

Deceased. 

File No. 502011CP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; W AIYER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Eliot Bernstein, whose address is 2753 NW 341
h Street, Boca Raton, FL 33434, and 

who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

( c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

( e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge ofthe personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: ------------------
ELIOT BERNSTEIN 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: EST A TE OF 

SHIRLEY BERNSTEIN, 

Deceased. 

File No. 5020l lCP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

0 

The undersigned, Jill Iantoni, whose address is 2101 Magnolia Lane, Highland Park, IL 60035, and 

who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

(e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

.(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on _____________ , 2012. 

Beneficiary 

By: _____________ _ 
JILL JANTONI 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESTATE OF 

SHIRLEY BERNSTEIN, 

Deceased. 

File No. 502011 CP000653XXXXSB 

Probate Division 

Division 

WAIVER OF ACCOUNTING AND PORTIONS OF PETITION 
FOR DISCHARGE; WAIVER OF SERVICE OF PETITION FOR 

DISCHARGE; AND RECEIPT OF BENEFICIARY AND 
CONSENT TO DISCHARGE 

The undersigned, Lisa S. Friedstein, whose address is 2142 Churchill Lane, Highland Park, IL 60035, 

and who has an interest in the above estate as beneficiary of the estate: 

(a) Expressly acknowledges that the undersigned is aware of the right to have a final accounting; 

(b) Waives the filing and service of a final or other accounting by the personal representative; 

(c) Waives the inclusion in the Petition for Discharge of the amount of compensation paid or 
to be paid to the personal representative, attorneys, accountants, appraisers, or other agents employed by the 
personal representative, and the manner of determining that compensation; 

(d) Expressly acknowledges that the undersigned has actual knowledge of the amount and 
manner of determining the compensation of the personal representative, attorneys, accountants, appraisers, 
or other agents; has agreed to the amount and manner of determining such compensation; and waives any 
objections to the payment of such compensation; 

( e) Waives the inclusion in the Petition for Discharge of a plan of distribution; 

(f) Waives service of the Petition for Discharge of the personal representative and all notice 
thereof upon the undersigned; 

(g) Acknowledges receipt of complete distribution of the share of the estate to which the 
undersigned was entitled; and 

(h) Consents to the entry of an order discharging the personal representative without notice, 
hearing or waiting period and without further accounting. 

Signed on ____________ , 2012. 

Beneficiary 

By: ------------------
LIS A S. FRIEDSTEIN 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESTA TE OF File No. 5020 I I 000653XXXX SB 

SHIRLEY BERNSTEIN, Probate Division 

Deceased. 

PETITION FOR DISCHARGE 
(full waiver) 

0 

Petitioner, SIMON BERNSTEIN, as personal representative of the above estate, alleges: 

I. The decedent, Shirley Bernstein, a resident of Palm Beach County, died on December 8, 

2010, and Letters of Administration were issued to petitioner on February 10, 2011. 

2. Petitioner has fully administered this estate by making payment, settlement, or other 

disposition of all claims and debts that were presented, and by paying or making provision for the payment 

of all taxes and expenses of administration. 

3. Petitioner has filed all required estate tax returns with the Internal Revenue Service and with 

the Department of Revenue of the State of Florida, and has obtained and filed, or file herewith, evidence of 

the satisfaction of this estate's obligations for both federal and Florida estate taxes, if any. 

4. The only persons, other than petitioner, having an interest in this proceeding, and their 

respective addresses are: 

NAME ADDRESS RELATIONSHIP BIRTH DATE 
(if Minor) 

Simon L. Bernstein 7020 Lions Head Lane spouse adult 
Boca Raton, FL 33496 

Ted S. Bernstein 880 Berkeley Street son adult 
Boca Raton, FL 33487 

Bar Form No. P·S.0550 
© Florida Lawyers Support Services, Inc. 

Reviewed October 1, 1998 

- 1 -
.I. 
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Pamela B. Simon 

Eliot Bernstein 

Jill lantoni 

Lisa S. Friedstein 

950 North Michigan Avenue 
Suite 2603 
Chicago, IL 60606 

2753 NW 34th Street 
Boca Raton, FL 33434 

2101 Magnolia Lane 
Highland Park, fL 60035 

2142 Churchill Lane 
Highland Park, IL 60035 

-
daughter adult 

son adult 

daughter adult 

daughter adult 

5. Petitioner, pursuant to Section 731.302 of the Florida Probate Code, and as permitted by Fla. 

Prob. R. 5.400(£), files herewith waivers and receipts signed by all interested persons: 

(a) acknowledging that they are aware of the right to have a final accounting; 

(b) waiving the filing and service of a final accounting; 

(c) waiving the inclusion in this petition of the amount of compensation paid or to be paid to 

the personal representative, attorneys, accountants, appraisers or other agents employed by the personal 

representative and the manner of determining that compensation; 

(d) acknowledging that they have actual knowledge of the amount and manner of determining 

compensation of the personal representative, attorneys, accountants, appraisers, or other agents, and agreeing 

to the amount and manner of determining such compensation, and waiving any objections to the payment 

of such compensation; 

(e) waiving the inclusion in this petition of a plan of distribution; 

(f) waiving service of this petition and all notice thereof; 

(g) acknowledging receipt of complete distribution of the share of the estate to which they are 

entitled; and 

(h) consenting to the entry of an order discharging petitioner, as personal representative, without 

notice, hearing or waiting period and without further accounting. 

Petitioner requests that an order be entered discharging petitioner as personal representative of this 

estate and releasing the surety on any bond which petitioner may have posted in this proceeding from any 

liability on it. 

Bar Fonn No. P-5.0550 
©Florida Lawyers SuppOI1 Services, Inc. 

Reviewed October I, I 998 

- 2 -
.I. 
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Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are true, to 

the best of my knowledge and belief. 

Signed on _____________ , 2012. 

Personal Representative Q ; 
1 
1 

By: ____________ _ 

ROBERTL. SPALLfNA, ESQUIRE 

Florida Bar No. 497381 
4855 Technology Way, St. 720 
Boca Raton, FL 33431 
561-997-7008 

Bar Fonn No. P-5.0550 
©Florida Lavvyers Support Services, [nc. 

Revi.ewed October 1, 1998 

------------------
SIMON L. BERNSTEIN 

- 3 -
.I. 
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0 
Kimberly Moran 

From: Robert Spallina 

Sent: 

To: 

Monday, April 04, 2011 10:07 AM 

Kimberly Moran 

Subject: FW: Si Bernstein 

Attachments: Rimer.pdf 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] 
Sent: Friday, April 01, 2011 10: 11 AM 
To: Robert Spallina 
Subject: Si Bernstein 

0 
Page 1of1 

Hi Robert, please see attached and let me know what we should do. This is a bill for Si's son Eliot, the 
paperwork says Shirley is financially responsible for the bills. Should we offer them a settlement or have them 
take it up w/ Shirley's estate? 

V~ 13~ - Vice President of Administration 

Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 30 I 0 

Boca Raton. FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Diana(liJl,ifelnsuranccConccpts.com 

www.Lifelnsuram~eConcepts.com 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you 
are not the intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and 
may be subject to legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

4/4/2011 
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.. c c 

Stephen Rimer, bds, pa. 
V A:; :::.:>-· . 

D:PiQ.lMiE AMEP.lCAN to.\!10 OF ORAL & MAXillOFAClAL S~ 

March 28, 2011 

Dear Simon Bernstein, 

As requested, please find the enclosed documents that provide the information showing you as the 

financial obligator. Please find the check copies from the bank showing continual payment from your 

account, for your son Eliot Bernstein's oral surgery treatment. 

Thank you for your cooperation in this matter. 

Once again, our address is 825 Meadows Road Suite 121 Boca Raton, Fl 33486 to remit payment of the 

remaining balance of $24,078.00. 

SR/ka 

CORRECTIVE ~w SURGfRY AND :MPLANiOLOGY ORTHOGNATH:cs. PRE?l<OSThET:CS. ORAL PATHOLOG y. DEN TOA. VEC~l\~ 

EeJle 'erre. Suite 121 • 625 Maodows Rood• Born ~aion. Florida 33486-2354 • f56H 368-3110 • Fa1 (S611 338-6231 
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PATIEtff INFORMATION 
// 

NAME~MRS./MS./D .FIRST: s:!;:J l.AST:(/lx_rnsl-:: \ "l 
DATE OF B!Rlli: 30 &3 1 AGE: c.;r SS #: %1 w ti a SG> u 

( ... ' . w , .. z. -t-h s· t ADDRESS:__....__..._..,_.......,___\.-_~ _______ J _______ ~--------------------~~~~ 

cm: 1:sa C,,Fj....: ~k~_,_/ STATE: F\ zrP: _\__..__s ...... ~-· ~_l-1...__ ___ _ 
HOME PHONE: ( ~ \! l ) 1,.1..\ f7 ' )l;)~jUSINESS PHONE: ( $3 Q ) S d--Z.U _, S 1 5 1. 
OCCUPATioN:l:v-e..~ EMPLO~\..~t..u~~v._o\.b~'-<-6 

/ ,,-- ' -0 
NAME OF PARENT/ SPOUSE: ~A.f). \~'-<.,,hr \Af-.Js-~v'---' 
EMERGENCY' CONTACT: S\...,l~~ .f>f',°S~'V'-
RELATIONSHIP: \ ~ PHONE NUMBER: Sc.a.\ ~ ~ ~ l - ~Ci\:\) \ 

v c- \ 
PERSON RESPONSIBLE FOR ACCOUNT: ~ ~\'/' ~~ ~f"\A.S~ '-'V'-

YOUR GENERAL DENTIST: 5'e...i2 C {'1.c:-c v ,,..._ ~ d . . , 
REFERRED To DR. RIMER BY: S-e;e. c..,V--CA£ c.1= /AJww1 ~ ,$.,LJ 
"IN YOUR OWN WORDS" WHY ARE YOU HERE TO SEE DR. RIM~R? F>t. -\:e,:f'~ 

DR. RIMER DOES NOT PARTICIPATE ON ANY INSURANCE PLANS, THEREFORE, PAYMENT 
IS DUE IN FULL WHEN SERVICES ARE .RENDERED. WE WILL PROVIDE A PAID RECEIPT 
FOR YOU TO SUBMIT TO YOUR INSURANCE COMPANY. WE CANNOT ACCEPT 
RESPONSIBIL TY FOR COLLECTING OR NEGOTIATING DISPUTED CLAIMS. INSURANCE 
REIMBURSEMENT IS A CONTRACT BETWEEN YOU AND YOUR INSURANCE COMPANY. IF . 
LEGAL ACTION IS NECESSARY TO SETTLE THIS ACCOUNT, YOU WILL BE RESPONSIBLE 
FOR ALL COURT COSTS AND THE ATTORNEY'S FEES FOR COLLECTION. THANK YOU FOR 
YOUR COOPERATION. 

A DEPOSIT WILL BE REQUIRED IN ORDER TO SCHEDULE ANY TYPE OF SURGICAL 
SERVICES. 

SIGNATURE OF RESPONSIBLE PARlY___,,__,.--r---~------- DATE: 0401 
.---~ ' Xt.;~--::::::7 

PURPOSES. SIGNATURE -'Jfo'--V..:;,_-;-------..... .._.._._....., ____ ~,__---
.,, K. CIVIN 
'\ Notarr Publit • Stale or Aorida 
·i My Comm. &p!res Dee 22. 2014 
• ~ Commiulon II EE 30041 

llllndl!lf T~rough Na!i0111l llo1¥y Assn. 
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r-·"· 
~ ... · 

copies 
Cora L Larkin to: Michelle D Folgate 

~~~~--~~~· 

.SIMOll L BERllSTSM -
SltlRLEY BERNSTEIN 
lO<IO LIONS HEAD I.II. 
90CA AATON,R.. ~ 

309 

, .. ~~V~(:,,,, K. CtVJN 
i'.siil~~ Notary Public • State. ot F!Orkla g •s My comm. exp1res Dec 22. 201.t 
..,..,~ ~· Commlnlon #EE 30041 

m~' Bonded Tl!roug:ll Nation.ti Notary Ass1t 

0312512011 02:12 PM 
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Re: Fw: Research 1811025905 Cl 
Cora L Larkin to: Michelle D Folgate 03n8120t 1 11 :30 AM _____ .. _______________________ .,..._ 

, SIMON BEllNSTtlN 
; 7010 llONS ICl!W LAlllE 
: BOCA AAfOIUUSOll-6031 

iiStANPORD I SllllfotdDrOU.P 'lf"'TI" .. __ Compi11r 102s . 
I J._ I "J iJlQ o ... I jJH'14" 

~~'-'--'-"""~~-=--~ ............... --_... $ 1\,(00. -
__;~_kI-VJ~--lUL.l.t.l.l-' ...... ~l&A...__.l ......... -lo.-1-4 ...... ~"'"9'~;.._~~--'Dol==•~ ~ ~ 

.... _..~ ---:"':"' -=-==--==:::::;:.~ __ =-;_::-....:::-~==:::.- .. . ··-· -

" t f t ]' 
; ~ : 

... 
. • 

Cora Larkin I Florida Branch Operations I cllarkin@comerica.com 

.. 
J 

1676 North Military Trail, Sixth Floor, Boca Raton. Florida 33486 Tel: 561.961.6656 FAX: 561.961.6650 

Please be aware I/Jal if you reply directly 10 this palticular mesS8gtJ. your reply may oot ba secum. Do not use /JroW$er ""11tlll to 
send 11$ commU11/ca11ot1s. which cotrlalh unenctypled ccmfidenflal lnfo1111atlon such as PlJSStYOfCJS. account numbers or sociul 
sect11ity numbers. llyau must provide th{g type of lnformado11, please vkh htlp:IWWW.t:¢merfcp.com to $tJbmlt a message vslfl(J ""Y 
of Ille secure "Confect Us• forms. In addition, you should not :;end, vio e-ma17, 1J11Y inquiry or ~uest lh11l may be time-senshiVe. If 
you h;we 19Celved !hi$ t1-mall by mlS1t1ke. pleJJSfl desfrr>y or di:lele the me:.sllJle 811d odvlse the semler of Ure enor by return e-mail 

K. CIVIN 
Notary Public - StJte of Florida 

·i My Comm. Ellplrea Dae 22. 2014 
i!J! Commlsalo,n # EE 300·41 

,.~fJ••' Bonded Through National Notary Assn. 
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Res.ervation Summary 

1 AVAJLABJLrTY /PRICE 2 RESERVATION SUMMARY 3 GUARANTEES 

Personal Information 

Ms. Joan Maplle 
401 NE Mizner Blvd. #T301 
Boca Raton , FL 33432 

Room 
Description 

ROOM 1 

Options 

Type of 
room 

Premier-Room 

*Breakfast Is extra, Taxes Included 

I General terms and conditions 

Company: 
Tel/Fax: 1 786 213 4551 / 
joanfpmBB@yahoo.com 

Number 
of adults 

Number 
of nights 

Number 
of children 

Total price 20 32G PHP * 

Bedding 
preferences 

Quee11 + Single Bed 

TERMS & CONDITIONS \A-
• Rates are subject to change without notice. 
"' Rates are quoted In Phlllpplne Peso (PHP). 
*Check In time is 14:00 hours & Check out time is 12:00 noon. 
• Please note that children age 10 and older are charged the adult rate. Please Include them In the 
number entered In the No. of Adults box. 

~ ~O Pe~-~t o~ t~.e total amount wlll be charged on the day of booking and Is non-refundable. V 

~ I have read and I accept the general terms and conditions Print 

4 Fll'iAl CONFIRMATION 

No 
smoking 

Arrival 
Date 

April lB, 2011 • 1 pm 

Modify 

Page 1of1 

Rates 

16 720 PHP 

Submit Reservation 

http://66.70.56.90/00000001/032/023112/viewresultv2.phtml?NameArg=MapQ5q16nj43Ph... 4/1/2011 
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• . Cor.ifirmation Page 1of1 

1 A\IAILABILITV I PRICE 2 RESERVATION SUMMARY 3 GUARANTEES 4 FINAL CONFlRMAnON 

Booking Code 

Your reservation code Is Mao05g16u311PhRe 

You will receive very shortly this reservation code on your e-mail: 1oaafQm88@yah99 com 

Thank you for choosing Red Coconut Beach Hotel Boracay 

Print 

Close window 

https://secure.fastbooking-sa.fr/00000001/032/SSL/gen/effectue. php 4/1/2011 
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Kimberly Moran 

From: Kimberly Moran 
Sent: 
To: 

Thursday, August 25, 2011 10:34 AM 
'Diana Banks' 

Subject: Estate of Shirley Bernstein - Inventory 

Attachments: 

DOC082511.pdf 
(49 KB) 

DOC082511. pdf 

Hi Diana -

Attached is the Inventory for the Estate of Shirley Bernstein. Please print it, have Mr. 
Bernstein sign it, and send the original to our office. We will file it with the court. 

If you have any questions, please do not hesitate to contact us. 

Best regards, 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

1 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

TN RE: EST A TE OF PR OBA TE DIVISION 

SHIRLEY BERNSTEIN File No. 502011CP000653XXXX SB 

Deceased. 

INVENTORY 

The undersigned personal representative of the estate of SHIRLEY BERNSTEIN, deceased, who 

died on December 8, 2010, and whose social security number is XXX-XX-9749, submits this inventory of 

all the property of the estate, that has come into the hands, possession, control, or knowledge of these 

personal representatives: 

REAL ESTATE IN FLORIDA- Exempt (Protected) Homestead: 

Description 

NONE 

REAL ESTATE IN FLORIDA- Non-Exempt Homestead: 

Description Estimated Fair Market Value 

NONE 

(Whether homestead property is exempt from the claims of creditors, whether it is properly 
devised and whether it is a probate asset may have to be determined by appropriate 
proceedings.) 

OTHER REAL ESTATE IN FLORIDA: 

Description Estimated Fair Market Value 

NONE $ 

Total Real Estate in Florida - Except Exempt (Protected) Homestead $ 

Bar Form No. P-3.0IOO 
0 FJorida Lawyers Support Scrvkes, Inc. 

Reviewed O«ober I, 1998 

- 1 -
.I 
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Estate of Shirley Bernstein 
File No. 502011 CP000653XXXX SB 
INVENTORY 

PERSONAL PROPERTY WHEREVER LOCATED: 

Description Estimated Fair Market Value 

Furniture, furnishings, household goods and personal effects $ 25,000.00 (est.) 

TOTAL OF ALL PERSONAL PROPERTY AND FLORIDA REAL ESTATE$ $ 25,000.00 

All real estate located outside the State of Florida owned by the decedent of which the personal 
representative is aware, if any, is described on a schedule attached hereto. [If none, so indicate] 

NONE 

NOTICE: Each residuary beneficiary in a testate estate or heir in an intestate estate has the right to request 
a written explanation of how the inventory value of any asset was determined, including whether the personal 
representative obtained an independent appraisal for that asset and from whom the appraisal was obtained 
Any other beneficiary may request this information regarding all assets distributed to or proposed to be 
distributed to that beneficiary. 

Under penalties of perjury, I declare that I have read the foregoing, and the facts alleged are true to 
the best of my knowledge and belief. 

Signed on this __ day of _______ , 2011. 

ROBERT L. SPALLINA, Esq. 
Attorney for Personal Representative 
Florida Bar No. 497381 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Telephone: (561) 997-7008 

Bar FO£m No. P~3.0100 

C Florida Lawyers Support Services, Inc. 
Reviewed October I, 1998 

SIMON BERNSTEIN, Personal Representative 

-2-
.I 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing Inventory was furnished by U.S. 

certified mail to: 

Florida Department of Revenue 
5050 W. Tennessee St., Bldg. K 
Tallahassee, FL 32399-0100 

on this ___ day of _______ ~ 2011. 

Bar Fonn No. r-3.0100 
Ci Florida l.nwycrs Suppon Services. Inc 

Reviewed October I , 1998 

- 3 -

TESCHER & SPALLINA, P.A. 
Attorneys for the Personal Representative 
of the Estate of Shirley Bernstein 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: (561) 997-7008 

BY: 
~-----------
ROBERT L. SPALLINA, ESQ. 
Florida Bar No. 497381 

.I 
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Robert Spallina 

From: Robert Spallina 
Sent: 
To: 
Cc: 

Wednesday, July 13, 2011 3:33 PM 
'Diana Banks'; 'Janet.Craig@opco.com' 
Simon Bernstein 

Subject: 
Attachments: 

RE: Bernstein Tax Information 
image001.jpg 

Diana - the trusts will each need a k-1 from LIC prior to Sep 15 so the returns can be filed timely. I don't know why they 
are asking about Bernstein Family Realty, LLC. It has nothing to do with the GC trusts. 

Janet - I would like all documentation sent to me for review prior to sending to the trustees and beneficiaries. Thank 
you. 

From: Diana Banks [mailto:diana@lifeinsuranceconcepts.com] 
Sent: Wednesday, July 13, 2011 3:08 PM 
To: Robert Spallina 
Subject: FW: Bernstein Tax Information 

Robert, please see below. Si would like you to review and advise if what they are asking for is needed. Thank you, Diana 

V~'B~ - Vice President of Administration 

Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton. FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Diana,l:1iLifolnsuranceConccpts.com 

www.Lifel.nsuranccConccpts.com 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are not the 
intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may be subject to 
legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

From: Craig, Janet [mailto:Janet.Craig@opco.com] 
Sent: Tuesday, July 12, 2011 10:22 AM 
To: Diana Banks; Roraff, Victoria 
Cc: Worth, Hunt; Sigalos, Janet; Vereb, Patricia 
Subject: Bernstein Tax Information 

Diana and Vicky, 

1 
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/",, r··-·, 
I have been attempting to collect the fink1 tax information required to file the 2010 FiL~...:iary tax returns for these 10 
accounts. Please send me the tax information for the assets UC Holdings and Bernstein Family Realty LLC (if there is 
any). Please let me know, in writing, if there is no tax information availa~le for the Bernstein Family Realty LLC. 

In order to close the accounts for Alexandra and Eric, who I believe are of age, I will need a written request from each of 
them stating their age, their desire to terminate the trust and transfer instructions. The assets in those two trusts will be 
payable to them outright, so they will need brokerage accounts in their individual names. They will still need to sign off on 
our standard release documents. 

We will be preparing removal and release documents for the remaining eight trust accounts. Please let me know where 
we should send these documents, once they are prepared. We will also need transfer instructions in the name of each 
trust at the appropriate time. 

Please let me know what information you require to facilitate this process. I will be in contact if we need additional 
information. Please feel free to forward this email as appropriate. 

Janet Craig, CTFA 
Senior Vice President & Compliance Officer 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 
Tel: 973-245-4635 
Fax: 973-245-4699 
Email: Janet.Craig@opco.com 
This communication and any attached files may contain information that is confidential or privileged. If this communication has been 
received in error, please delete or destroy it immediately. Please go to www.opco.com/EmailDisclosures 

2 

TS002179 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 153 of 1000 PageID #:6593



Robert Spallina 

From: 
Sent: 
To: 
Cc: 
Subject: 

Robert Spallina 
Tuesday, July 12, 2011 11:54 AM 
Simon Bernstein 
'Diana· Banks' 
Estate of Shirley Bernstein 

Si - I need a list of all of the assets that were actually titled in Shirley's name, not her revocable trust. There may not be 
much but we need to file an inventory with the court of her personal assets. Also, can you please get us caught up on 
our bills for the estate work. There is a current outstanding amount of $6,645.78. Thank you 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@teschersoallina.com 

If you would like to learn more about TESCHER & SPALLINA, P.A., please visit our website at www.teschersoallina.com 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 

1 
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Kimberly Moran 

From: Diana Banks [diana@lifeinsuranceconcepts.com] 

Sent: Tuesday, February 08, 2011 11 :06 AM 

To: Kimberly Moran 

Subject: Addresses 

Pam Simon 
950 North Michigan Avenue 
Suite 2603 
Chicago, IL 60606 

Eliot Bernstein 
2753 NW 34th 
Boca Raton, Fl 33434 

Jill lantoni 
2101 Magnolia Lane 
Highland Park, II 60035 

Lisa Friedstein 
2142 Churchill Lane 
Highland Park, IL 60035 

Let me know if you need anything else. Thanks, Diana 

Via.At'U:it/l3CUt1.4 - Vice President of Administration 

Life I nsurancc Concepts 
950 Peninsula Corporate Circle, Suite 3010 

Boca Haton,FL 33487 
Tel: 561.988.8984 
Toll Free: 866.395.8984 
Fax: 561.988.0833 
Email: Diana@!jfeJnsuranceConccpts.com 

www.LifclnsuranccConcepts.com 

Page 1of1 

This communication (including attachments) may contain privileged and confidential information intended only for the recipient(s) named above. If you are 
not the intended recipient(s), you are hereby notified that any viewing, copying, dissemination or distribution of this communication is prohibited and may 
be subject to legal action. Please contact the sender immediately by reply e-mail and delete all copies of the original message. 

2/8/2011 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; l)ONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SlllRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT,LLC,f/kJaARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: S02012CA013933 MB AA 

DIVISION: BLANC 

ORDER ON MOTION TO WITHDRAW AS COUNSEL OF RECORD 

THIS CAUSE came before the Court on January 28, 2014 on the Motion to Withdraw as 

Counsel of Record for Donald L. Tescher and Robert L. Spallina, as Co-Personal Representatives 

of the Estate of Simon Bernstein; and Bernstein Family Realty, LLC, fded by MARK R. 

MANCERI, P.A. and MARK R. MANCERI, ESQ., and the Court having reviewed the fde, 

heard argument of counsel and being otherwise fully advised in the premises, it is hereupon 

ORDERED AND ADJUDGED, as follows: 

1. The Motion is granted. 

2. MARK R. MANCERI, P.A. and MARK R. MANCERI, ESQ. are hereby relieved 

as counsel of record for Donald L. Tescher and Roben L. Spallina, as Co-Personal 

Representatives of the Estate of Simon Bernstein; and Bernstein Family Realty, LLC. 

3. The Co-Personal Representatives and Bernstein Family Realty, LLC shall have 30 

-1-
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CASE NO: 502012CA013933 MB AA 

days to obtain new counsel. 

4. In the meantime, all future pleadings or documents shall be served upon Donald 

L. Tescher and Robert L. Spallina, as Co-Personal Representatives of the Estate of Simon 

Bernstein; and Bernstein Family Realty, LLC, at their last known address: 

Donald R. Tescher 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
E-mail: dtescher@tescherspallina.com 

Robert L. Spallina 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
E-mail: rspallina@tescherspallina.com 

Bernstein Family Realty, LLC 
c/o Janet Craig, CTFA, Senior Vice President & Compliance Office 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 
E-mail: Janet.Craig@opco.com 

DONE AND ORDERED in Chambers, at West Palm Beach, Palm Beach County, Florida, 

this day ofJanuary, 2014. 

Copies furnished to: 
Mark R. Manceri, Esq. 
Alan B. Rose, Esq. 
Peter Feaman, Esq. 
Donald R. Tescher, as Co-Per. Rep. 
Robert L. Spallina, as Co. Per. Rep. 
Bernstein Family Realty, LLC 

PETER D. BLANC 
CIRCUIT COURT JUDGE 

-2-
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Kimberly Moran 

From: Kimberly Moran 

Sent: Wednesday, January 22, 2014 1:45 PM 

To: 'ARose@pm-law.com'; 'mrmlaw@comcast.net'; 'service@feamanlaw.com'; 
'mkoskey@feamanlaw.com'; 'Janet.Craig@opco.com' 

Cc: Robert Spallina 

Subject: RE: SERVICE OF COURT DOCUMENT - CASE NO. 502012CA013933MBAA 

Court Identity: IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, 
FLORIDA 

Case No. 502012CAO 13933MBAA 
Initial Parties: IN RE: WILLIAM E. STANSBURY, Plaintiff, vs. TED S. 

BERNSTEIN, Individually and as TRUSTEE of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated May 20, 2008; 
DONALD R. TESCHER and ROBERT L. SPALLINA as Co-
Personal Representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as CO-TRUSTEES of the SIMON L. 
BERNSTEIN TRUST dated July 25, 2012; LIC HOLDINGS, 

Page 1of1 

INC.; ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

Document Being Served: 

Sender's Name 
Sender's Firm 
Sender's Phone Number: 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (56 l) 997-7008 
Fax: (56 l) 997-7308 

1122/2014 

f/k/a ARBITRAGE INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC 
CONSENT AND JO IND ER TO MOTION TO WITHDRAW AS 
COUNSEL OF RECORD 
ROBERT L. SPALLINA, ESQ. 
TESCHER & SPALLINA, P.A. 
561-997-7008 
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. . 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

WILLIAM E. STANSBURY, CNIL DNISION 

Plaintiff. CASE NO. 502012CA013933 MB AA 

DNISION: BLANC 
vs. 

TED S. BERNSTEIN, individually and as 
TRUSTEE of the SHIRLEY BERNSTEIN TRUST 
AGREEMENT dated May 20, 2008; DONALD R. TESCHER and 
ROBERT L. SPALLINA as Co-Personal 
Representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as Co-Trustees of the SIMON 
L. BERNSTEIN TRUST dated July 25, 2012; 
LIC HOLDINGS, INC.; ARBITRAGE 
INTERNATIONAL MANAGEMENT, LLC, f/k/a 
ARBITRAGE INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC 

Respondents. 

CONSENT AND JOINDER 
TO MOTION TO WITHDRAW AS COUNSEL OF RECORD 

I, ROBERT L. SPALLINA, ESQ., as a co-personal representative of the Estate of Simon L. 

BERNSTEIN, and as counsel for the co-personal representative, Donald R. Tescher, of the Estate 

of Simon L. BERNSTEIN, hereby consent to and join in the Motion to Withdraw as Counsel of 

Record filed by Mark R. Manceri, Esq. and Mark. R. Manceri, P.A., on January 10, 2014, which 

motion has been set for hearing on January 28, 2014, at 8:45 a.m. 

DATED thisJd- day of January, 2014. 

LINA, ESQUIRE 
Florida Bar N~. 49 381 
4855 Technolo ay, St. 720 
Boca Raton, FL 3 3 
Telephone: 561-997-7008 
rspallina@tescherspallina.com 
kmoran@tescherspallina.com 
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. ' 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has bl'.'.en furnished 
by e-mail to the ddited address( es) and U.S. Mail, as noted, l · on the following 
Service List, this · day of January, 2014. 

SERVICE LIST 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3 615 West Boynton Beach Boulevard 
Boynton Beach, Florida 33436 

Bernstein Family Realty, LLC 
c/o Janet Craig, CTFA 
Senior Vice President & Compliance Office 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham, NJ 07932 

Alan B. Rose, Esq. (E-mail) 
Page Mrachek Fitzgerald Rose Konopka & 
Dow PA 
505 S Flagler Dr Ste 600 
West Palm Beach, Florida 33401 

Mark R. Manceri, Esq. (E-mail) 
Mark. R. Manceri, P .A 
2929 East Commercial Boulevard, Ste. 702 
Fort Lauderdale, Florida 33308 
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Communication from Florida Electronic Filing Portal - Notice of Electrnnic Filing 

Kimberly Moran 
.. ---- -------

From: eservice@myflcourtaccess.com 

Sent: Wednesday, January 22, 201412:14 PM 

Subject: SERVICE OF COURT DOCUMENT - CASE NUMBER 502012CA013933XXXXMB 

This is an automatic e-mail message generated by the ePortal system. 
Please DO NOT RESPOND to this e-mail as the mail box is unattended. 

Notice of Electronic Filing 

The following transaction was entered on 01/22/2014 12:12:25 PM ET. 

Court: 
Case#: 
Case Style: 
Document Title: 

Filer: 

Fifteenth Judicial Circuit in and for Palm Beach County, Fl 
502012CA013933XXXXMB 
STANSBURY, WILLIAM E VS ARBITRAGE INTERNATIONAL 
Consent 

Robert L. Spallina 561-997-7008 

Notice has been electronically mailed to: 

Name Primary Email Alternate Email 1 

Alan B Rose arose@om-law.com mchandler@om-
law.com 

Mark R Manceri mrmlaw@comcast.net mrmlawl@gmail.co 

Peter M. Feaman service@feaman law. com mkoske~@feamanlc: 

m 

Robert L. Spallina rsoallina@teschersoallin kmoran@teschers12< 
a.com .com 

Notice is not sent to: 

Name Primary Email Alternate Email 1 

No Matching Entries 
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Kimberly Moran 

From: Kimberly Moran 

Sent: Wednesday, January 22, 2014 1 :27 PM 

To: 'tbernstein@lifeinsuranceconcepts.com'; 'ARose@pm-law.com'; 'mrmlaw@comcast.net'; 
'jilliantoni@gmail.com'; 'lisa.friedstein@gmail.com'; 'psimon@stpcorp.com'; 'iviewit@iviewit.tv'; Donald 
Tescher 

Cc: Robert Spallina 

Subject: RE: SERVICE OF COURT DOCUMENT - CASE NO. 502011CP000653XXXXSB 

Court Identity: 

Case No. 
Initial Parties: 
Document Being Served: 

Sender's Name 
Sender's Firm 
Sender's Phone Number: 

Kimberly Moran, Legal Assistant 
Tescher & Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 
Tel: (561) 997-7008 
Fax: (561) 997-7308 

1/22/2014 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, 
FLORIDA 
50 2011CP000653XXXXSB 
IN RE: ESTATE OF SHIRLEY BERNSTEIN 
CONSENT AND JOINDER TO MOTION TO WITHDRAW AS 
COUNSEL OF RECORD 
ROBERT L. SPALLINA, ESQ. 
TESCHER & SPALLINA, P.A. 
561-997-7008 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESTATE OF SHIRLEY BERNSTEIN, 

Deceased. 

ELIOT IV AN BERNSTEIN, PRO SE 

Petitioner 

vs. 

TESCHER & SPALLINA, P.A., (and all parties, 
associates and of counsel); ROBERT L. SPALLINA 
(both personally and professionally); DONALD R. 
TESCHER (both personally and professionally); 
THEODORE STUART BERNSTEIN (as alleged 
personal representative, trustee, successor trustee) 
(both personally and professionally); et. al. 

Respondents. 

PROBATE DIVISION 

CASE NO. 502011CP000653XXXXSB 

DIVISION: IY (COLIN) 

CONSENT AND JOINDER 
TO MOTION TO WITHDRAW AS COUNSEL OF RECORD 

I, ROBERT L. SPALLINA, ESQ., as counsel for the successor personal representative, Ted 

S. Bernstein, and as a respondent, both personally and professionally, hereby consent to and join in 

the Motion to Withdraw as Counsel of Record filed by Mark R. Manceri, Esq. and Mark. R. 

Manceri, P.A., on January 10, 2014, which motion has been set for hearing on January 23, 2014, at 

8:45 a.m. 

DATED thisCJ&-' day of January, 2014. 

4855 Technology y, 
Boca Raton, FL 3343 
Telephone: 561-997-70 
rspallina@tescherspallina.com 
kmoran@teschcrspallina.com 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 
by e-mail to the dd~ed address( es) and U.S. Mail, as noted, to all arti~s on the following 
Service List, this . day of January, 2014. . · · 

SERVICE LIST 

Theodore Stuart Bernstein (e-mail) 
Life Insurance Concepts 
950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, Florida 33487 

Eliot Bernstein (U.S. Mail) 
2753 NW 34th Street 
Boca Raton, Florida 33434 

Lisa Sue Friedstein (U.S. Mail) 
2142 Churchill Lane 
Highland Park, Illinois 60035 

Pamela Beth Simon (U.S. Mail) 
950 North Michigan Avenue, Suite 2603 
Chicago, Illinois 60611 

Jill Iantoni (U.S. Mail) 
2101 Magnolia Lane 
Highland Park, Illinois 60035 

Donald R. Tescher (E-mail) 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Mark R. Manceri, Esq. (E-mail) 
Mark. R. Manceri, P.A. 
2929 East Commercial Boulevard, Ste. 702 
Fort Lauderdale, Florida 33308 

Alan B. Rose, Esq. (E-mail) 
Page Mrachek Fitzgerald Rose Konopka & 
Dow PA 
505 S Flagler Dr Ste 600 
West Palm Beach, Florida 33401 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SIIlRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: BLANC 

MOTION TO WITHDRAW AS COUNSEL OF RECORD 

COME NOW, Mark R. Manceri, Esq., and Mark R. Manceri, P.A., pursuant to Rule 

2.505 of the Florida Rules of Judicial Administration and hereby file this their Motion to 

Withdraw as Counsel of Record and in support thereof state, as follows: 

1. MARK R. MANCERI, P.A. was retained by Donald R. Tescher and Robert L. 

Spallina, as Co-Personal Representatives of the Estate of Simon Bernstein; and Bernstein Family 

Realty LLC (hereinafter the "Clients") to represent them in these proceedings. 

2. MARK R. MANCERI, ESQ. of MARK R. MANCERI, P.A. was the attorney 

responsible for rendering the legal services to the Clients. 

3. Professional consideration(s) has arisen which prevent(s) the continued 

- 1 -
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FILE N0.:502012CA013933 MB AA 

representation of the Clients. 

4. The mailing and e-mail addresses and the telephone numbers of the Clients are 

as follows: 

Donald R. Tesch er, Co-Personal Representative, 4855 Technology Way, Suite 
720, Boca Raton, Florida 33431, e-mail: dtescher@tescherspallina.com; telephone 
number (561) 997-7008. 

Robert L. Spallina, Co-Personal Representative, 4855 Technology Way, Suite 720, 
Boca Raton, Florida 33431, e-mail: rspallina@tescherspallina.com; telephone 
number (561) 997-7008. 

Bernstein Family Realty, LLC, c/o Janet Craig, CTF A, Senior Vice President & 
Compliance Office, Oppenheimer Trust Company, 18 Columbia Turnpike, 
Florham Park, NJ 07932, e-mail: Janet.Craig@opco.com; telephone number (973) 
245-4635 .. 

WHEREFORE, MARK R. MANCERI, P.A. and MARK R. MANCERI, ESQ., hereby 

request that this Honorable Court enter an Order consistent with the relief requested herein 

allowing MARK R. MANCERI, P.A. and MARK R. MANCERI, ESQ. to withdraw and any 

other relief this Honorable Court deems just, equitable and proper. 

MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives and 
Bernstein Family Realty, LLC 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 
E-n 

B . ......_.~::.........;:...c.!::::~=.:..~~~~~~~~~~ 
Mark R. Manceri, Esq. 
Florida Bar No. 444560 
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502012CA013933 MB AA 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on the following Service List, this 10111 day of 

January, 2014. 

SERVICE LIST 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

Donald R. Tescher, Co-Personal Representative 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Robert L. Spallina, Co-Personal Representative 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Bernstein Family Realty, LLC 
c/o Janet Craig, CTFA 
Senior Vice President & Compliance Office 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 

- 3 -

Mark R. Mauceri. Esq. 

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 •Fort Lauderdale, FL 33308 • (954) 491-7099 

TS002196 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 170 of 1000 PageID #:6610



' . 
, 

IN THE CffiCUIT COURT FOR 
PALM BEACH COUNTY, Fl,ORIDA 

PROBATE DIVISION 
FILE NO.: 502012CP004391XXXXSB IY 
DIVISION: COLIN 

INRE: ESTATE OF 

SIMON BERNSTEIN 

Deceased. 

ORDER ON MOTION TO WITHDRAW AS COUNSEL OF RECORD 

THIS CAUSE came before the Court on January 23, 2014 on the Motion to Withdraw as 

Counsel of Record for Donald R. Tescher and Robert L. Spallina, as Co-Personal Representatives 

of the Estate of Simon Bernstein, filed by MARK R. MANCERI, P.A. and MARK R. 

MANCERI, ESQ., and the Court having reviewed the file, heard argument of counsel and being 

otherwise advised in the premises, it is hereupon ORDERED AND ADJUDGED, as follows: 

1. The Motion is granted. 

2. MARK R. MANCERI, P.A. and MARK R. MANCERI, ESQ. are relieved as 

counsel of record for Donald R. Tescher and Robert L. Spallina, as Co-Personal Representatives 

of the Estate of Simon Bernstein. 

3. All future pleadings or documents shall be served upon to Donald R. Tescher and 

Robert L. Spallina, as Co-Personal Representatives of the Estate of Simon Bernstein, at their last 

known address: 

Donald R. Tescher, Co-Personal Representative 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
E-mail: dtescher@tescherspallina.com 

-1-

TS002198 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 171 of 1000 PageID #:6611



'.... .. . 
r 

FILE NO.: 502012CP004391XXXXSB IY 

Robert L. Spallina, Co-Personal Representative 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
E-mail: rspallina@tescherspallina.com 

DONE AND ORDERED in Chambers, at Delray Beach, Palm Beach County, Florida, 

this day of January, 2014. 

Copies furnished to: 
Mark R. Mauceri, Esq. 
Peter M. Feaman, Esq. 
Donald R. Tescher, Co-Per. Rep. 
Robert L. Spallina, Co-Per. Rep. 
All Interested Persons 

MARTIN H. COLIN 
CIRCUIT COURT JUDGE 

-2-
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT,LLC,Yk/aARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: BLANC 

NOTICE OF HEARING 
(Motion Calendar) 

TO: ALL PARTIES ON THE ATTACHED SERVICE LIST 

PLEASE TAKE NOTICE that the matter. as stated below. in the above-styled case will 

be heard at the Palm Beach County Courthouse, 205 N. Dixie Highway, Room No. 11-A, West 

Palm Beach, Florida 33401, as follows: 

MA TIER/MOTION: Motion to Withdraw as Counsel of Record 

FILED BY: Mark R. Mancer, Esq. 

DATE AND TIME: January 28, 2014 at 8:45 a.m. 

JUDGE: THE HONORABLE PETER D. BLANC 

YOU WILL PLEASE GOVERN YOURSELVES ACCORDINGLY. 

- 1 -
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CASE NO: 502012CA013933 MB AA 

MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 
E-mai : mrmlaw@comcast.net 

mrml ',l@gmail.com 

By: _ __...__,_+-r~-'-=~-==---------
. Manceri, Esq. 

Florida Bar No. 444560 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on the following Service List, this 13m day of 

January, 2014. 

Mark R. Manceri, Esq. 
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CASE NO: 502012CA013933 MB AA 

SERVICE LIST 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

Donald R. Tescher, Co-Personal Representative 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Robert L. Spallina, Co-Personal Representative 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 

Bernstein Family Realty, LLC 
c/o Janet Craig, CTFA 
Senior Vice President & Compliance Office 
Oppenheimer Trust Company 
18 Columbia Turnpike 
Florham Park, NJ 07932 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REAL TY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: BLANC 

MEMORANDUM OF LAW OF DEFENDANTS, DONALD TESCHER 
AND ROBERT SPALLINA, AS CO-PERSONAL REPRESENTATIVES 

OF THE ESTATE OF SIMON L. BERNSTEIN, FOR HEARING ON 
SEPTEMBER 30, 2013 AT 11:00 a.m. 

COME NOW, Defendants, Donald R. Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein (hereinafter the "Defendants"), by and 

through their undersigned counsel and hereby files this their Memorandum of Law of Defendants, 

Donald Tescher and Robert Spallina, as Co-Personal Representatives of the Estate of Simon L. 

- 1 -
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CASE NO:. 502012CA013933 MB AA 

Bernstein, for Hearing on September 30, 2013 at 11:00 a.m. and in support thereof state, as 

follows: 

INTRODUCTION 

This Memorandum is being submitted pursuant to an Order of the Court dated July 9, 

2013. The Plaintiff, William E. Stansbury, may be referred to herein as the "Plaintiff". Donald 

Tescher and Robert Spallina, as Co-Personal Representatives of the Estate of Simon Bernstein, 

may be referred to herein as the "Defendants". Copies of the Cases cited herein are included in 

the Table of Cases, which accompanies this Memorandum. 

ARGUMENT 

1. On June 18, 2013, the Defendants served their First Set of Interrogatories to the 

Plaintiff. 

2. On July 17, 2013, the Plaintiff served his "Objections to First Set oflnterrogatories 

to William E. Stansbury and Motion for Extension of Time". A copy of said Objection(s) is 

attached hereto as Exhibit "A" and incorporated herein by reference. 

3. At the time the First Set of Interrogatories was propounded, the Plaintiffs First 

Amended Complaint dated February 12, 2013 was pending. 

4. The Plaintiff, pursuant to an Order of the Court dated August 1, 2013 filed his 

Second Amended Complaint dated September 3, 2013. A copy of said Second Amended 

Complaint is attached hereto as Exhibit "B" and incorporated herein by reference. 

5. The Second Amended Complaint contains the following Counts directed to the 

- 2 -
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CASE NO: 502012CA013933 MB AA 

Defendants: 

• Count II - Breach of Oral Contract 

• Count III - Fraud in the Inducement 

• Count VI - Civil Conspiracy 

• Count VII - Conversion 

• Count VIII - Unjust Enrichment 

• Count IX - Equitable Lien 

• Count X - Constructive Trust 

6. Paragraph 18 of the Second Amended Complaint reads, as follows: 

Also in 2006, Simon Bernstein, acting on his behalf and on behalf of, and in 

concert with, Ted Bernstein, told Stansbury that Stansbury was being rewarded 

for his efforts and the explosive growth of the business, such that he would 

receive a 10% ownership interest in LIC Holdings, Inc. Simon Bernstein and 

Ted Bernstein, collectively, were majority shareholders while Stansbury was 

a minority shareholder in LIC Holdings, Inc. 

7. As such, according to the Plaintiff, the time period relevant to his allegations began 

in 2006. 

8. Paragraph 16 of the Second Amended Complaint reads, as follows: 

Stansbury agreed to become an employee of LIC Holdings, Inc. and Arbitrage 

and agreed to a salary of 15% of net retained commissions received on all 
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CASE NO: 502012CA013933 MB AA 

products sold, including renewals. Stansbury at this time was responsible for, 

among other duties, calculating, on a monthly basis, the commissions due him 

in connection with new business generated in the current year and renewals on 

business generated in previous years. 

9. Based on the Plaintiffs allegations, the subject matter of the Plaintiffs Second 

Amended Complaint is commissions allegedly generated by the Plaintiff from the sale of life 

insurance products by corporate entities of which the Plaintiff was allegedly a shareholder and 

actively involved in the business operations. 

10. As stated by the Court in Davich v. Norman Brothers Nissan, Inc., 739 So.2d 

138 (Fla. 5•h DCA 1998), at page 140 regarding the scope of discovery: 

The concept of relevancy is broader in the discovery context than in the trial 

context and a party may be permitted to discover relevant evidence that would 

be inadmissible at trial, so long as it may lead to the discovery of admissible 

evidence. (citations omitted). And of necessity, wide latitude should be 

permitted in seeking evidence of fraud since positive proof of the tort is 

generally not to be expected. (emphasis added). 

11. As set forth in paragraph 5 above, the Plaintiff has alleged Fraud (Count III) and 

Civil Conspiracy (Count VI) against the Defendants. Pursuant to Davich supra, the Defendants 

are entitled to "wide latitude" with respect to their discovery. 

12. The Plaintiff has objected to Interrogatories numbered 3, 4, 5, 7, 8, 9, 10 and 11. 
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CASE NO: 502012CA013933 MB AA 

The Plaintiff has the burden of sustaining his objections. See Charles Sales Corp. 

v. Rovenger, 88 So.2d 551 (Fla. 1956). 

13. Interrogatories 3, 4, 5, 7 and 10 are objected to as being "overly broad". Notably, 

the Plaintiff has not alleged that the propounded discovery will cause him to incur an unreasonable 

financial or time burden. On it's face, an "overly broad" objection is legally insufficient. As the 

Court stated in Carson v. City of Fort Lauderdale, 173 So.2d 743 (Fla. 2"d DCA), at page 744: 

Objections to interrogatories must be sufficiently specific that the court 

may, in considering such objections with interrogatories propounded, 

ascertain therefrom their claimed objectionable character; general 

objections to interrogatories, as that they will require the party served to 

make research and compile data, or that they are unreasonably burdensome, 

oppressive and vexatious, or that they seek information which is easily 

available to the interrogating party as to the objecting party, or that they 

would cause annoyance, expense, and oppression to the objecting party 

without serving any relevant purpose to the issue, are insufficient. 

(emphasis added). 

14. Additionally, an objection that discovery is "overly broad", standing alone, is an 

insufficient basis for certiorari relief. See First City Developments of Florida, Inc. v. Hallmark 

of Hollywood Condominium Association, Inc., 545 So.2d 502 (Fla. 4m DCA 1989). 

15. In addition to being "overly broad", the Plaintiff also objected to Interrogatories 
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8 and 11 as being "vague and ambiguous". Without any further substance or explanation such 

objection(s) are, on their face, also legally insufficient. See Carson, supra. 

16. Lastly, the Plaintiff objects to Interrogatory number 9 on the basis of"work 

product". 

17. Interrogatory number 9 reads, as follows: 

Please state whether you or anyone action [sic] on your behalf obtained 

statements from any person with knowledge of any issues or facts relating to 

the Amended Complaint filed by you in this cause dated February 12, 2013. If 

so, state (a) the names and addresses of the persons from who the statements 

were taken; (b) the date the statements were taken; (c) the names and addresses 

of the persons who took the statements, and/or who have custody of the 

statements; (d) whether the statements were written or oral; and (e) whether the 

statements were memorialized by recording device, court reporter, video, cd, 

stenographer, or otherwise. 

18. Contrary to the Plaintiffs Objection, the information requested in Interrogatory 

number 9 is not work product. Nothing in Interrogatory number 9 asks for the strategy, mental 

impressions or personal notes of the Plaintiffs counsel. See Dupree v. Better Way, 86 So.2d 425 

(Fla. 1956) and Surf Drugs v. Vermette, 236 So.2d 108 (Fla. 1970) for the proposition that the 

type of information requested in Interrogatory number 9 is not work product. 

19. In Surf Drugs, the following Interrogatories, all at footnote 3, were found by the 

- 6 -
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Appellate Court to be outside of any claim of "work product": 

• No. 27-State the exact names and addresses or information for the location of all 

persons known by you, your agents, or attorneys who were or purport to have been eyewitnesses 

to the within accident. 

• No. 28-State the exact names and addresses or information for the location of all 

persons known by you, your agents, or attorneys who have any knowledge of the reasons for 

and/or cause of the death of Thelma Vermette. 

• No. 29-State the exact and addresses, or information for the location of all persons 

known by you, your agents, or attorneys who have any knowledge of the Plaintiffs claim for the 

death of Thelma Vermette. 

• No. 30-Do you or your attorneys, agents, servants or employees know of the 

existence of any photographs of the scene of the within accident, the instrumentalities involved, 

or of the persons involved? If so: 

(a) State the name and addresses of the person or persons who took the various 

photographs. 

(b) Indicate adjacent to each such person's name and address listed in (a) above, whether 

each photograph was taken independently of (photographer not employed by) your attorneys, 

agents, servants, or employees, or which photographs were taken at the request of your attorneys, 

agents, servants or employees, giving the date all photographs were taken. 

(c) Indicate the subject matter of each photograph. 

- 7 -
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• No. 31-State whether you or any of your employees, agents, servants, or attorneys 

have obtained any written statements from anyone with regard to this incident. 

• No. 35-Did the Plaintiff himself, or anyone on his behalf, inquire of, or have any 

conversations with any officer, director or employee of the Defendant, concerning the matters set 

forth in the Complaint; and if so, state the names and addresses of each such person, and state 

fully their relationship to the Plaintiff. 

20. As the Court held in Surf Drugs. Inc., at page 113: "We hold, therefore, that a 

party may be required to respond on behalf of himself, his attorney, agent, or employee and to 

divulge names and addresses of an person having relevant information as well as to indicate 

generally the type of information held by the person listed." 

21. Similarly, the Court in Dupree, supra, found the following Interrogatory to be 

outside of any claim of work product, "Please set forth the names and addresses of any other 

persons believed by you or known by you or your attorney to have knowledge concerning the facts 

pertaining to the within accident." 

22. Lastly, the Plaintiff has not yet answered Interrogatories 1, 2 and 6 despite the fact 

that the requested 30 day extension has expired. 

CONCLUSION 

Based on the foregoing, the Plaintiffs Objections must be overruled. 
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MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 
E-map: mr w comcast.net 

/

\ mr la I maiLcom 

• \_,!~ ~ By. "\.~C~ 
MarkR. Manceri, Esq. 
Florida Bar No. 444560 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on the following Service List, this 18th day of 

!
' (\ 

September, 2013. \ i ·\ 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

\ [\ ' ~I 
\ 1] I\ I ~ 

I \ y i \LI' /\_/\ -'/ ';.._&~ 
Mark R. Manceri, Esq. 

SERVICE LIST 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLfNA, as co-personal 

representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; LIC HOLDINGS, TNC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT rN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

OBJECTIONS TO FIRST SET OF INTERROGATORIES 
TO WILLIAM E. STANSBURY AND MOTION FOR EXTENSION OF TIME 

COMES NOW Plaintiff, WILLIAM E. STANSBURY, by and through his undersigned 

counsel and moves for an extension of time to respond to Defendant, ESTATE OF SIMON L. 

BERNSTETN's First Set of Interrogatories and requests an additional 30 days in which to 

respond to the Interrogatories not objected to, as follows: 

l. Plaintiff, WILLIAM E. STANSBURY, objects to the following numbered 

Interrogatories: 

3. List every incident or occurrence after January l, 2006 in which you 
believe that the Decedent perpetratt-,d a fraud upon you. Please identify the details of each 
incident or occurrence, including the nature, date and location of each incident or occurrence as 
well as the name, address and the phone number of all witnesses of each incident or occurrence. 

Objection: This Interrogatory is overly broad. The fraud perpetrated by the decedent 
is described in the Amended Complaint and the Second Amended Complaint assuming that the 
Court allows Plaintiff to amend. 
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4. Please describe in detail your involvement in the Decedent's business 
affairs on or after January l, 2006. Your answer should include, but not be limited to, a detailed 
description of all duties that you undertook in connection with perfonning services, paying bills, 
expenses, balancing check books, \\Titing checks, and receiving deposits or other income. 
Describe in detail how you became involved in the Decedent's business affairs. The term 
"business" shall be deemed to include all of the named Corporate and LLC Defendants. 

Objection: This Interrogatory is overly broad \>v·hen it asks Plaintiff to "describe in 
detail your involvement in the Decedent's busines~ affairs ... " for the last 7 years. 

5. Describe in detail the circumstances relating to each and every business 
related meeting you attended on or after January 1, 2006 at which the Decedent was present. 

Objection: This Interrogatory is overly broad. 

7. State the substance of each and every communication between the 
Decedent and any other person regarding his alleged intent, on or after January 1, 2006, to 
transfer or pay any money or assets to you as a result of your involvement in his business affairs. 
For each such communication, state the date of the communication, the fonn of the 
communication (·v.rritten, by telephone, or in person) and the names, addresses and telephone 
numbers of any other individuals who were either present for or who m ay have overheard all or 
part of the communication. 

Objection: This Interrogatory is overly broad. 

8. Identify each and every gift, check, cash payment, mortgage, loan or 
advance of $500.00 or more made by the Decedent to you, any member of your family, or any 
business of which you are or were an owner, investor, shareholder or creditor on or after January 
I, 2006. For each such item, furnish the date, who the payment was made to, the amount, the 
form of the payment (in cash, check, property, etc.), the purpose of the payment, and whether it 
was ever repaid. 

Objection: This Interrogatory is overly broad, vague and ambiguous 

9. Please state whether you or anyone action [sic] on your behalf obtained 
statements from any person with knowledge of any issues or facts relating to the Amended 
Complaint filed by you in this cause dated February 12, 2013. If so, state (a) the names and 
addresses of the persons from whom the statements were taken; (b) the date the statements were 
taken; (c) the names and addresses of the persons who took the statements, and/or who have 
custody of the statements; (d) whether the statements were written or oral; and (e) whether the 
statements were memorialized by recording device, court reporter, video, cd, stenographer, or 
otherwise. 

Objection: This is work nroduct. 

10. Identify by name, address and telephone number each person you 
requested to personally observe, meet or talk to the Decedent on or after January 1, 2006 relating 
to your involvement in his business affairs. 

2 
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Objection: This Interrogatory is overly broad. 

11. If, in furtherance of answering any of the above Interrogatories, you 
referred to any docwnent or item, describe in detail each such document or item and state the 
Interrogatory number to which such document or item relates. 

Objection: This Interrogatory is overly broad, vague and ambiguous. 

2. As to the remaining Interrogatories (J, 2 and 6), Plaintiff requests an extension of 
30 days to respond, no prejudice will result to Defendant as this cause is not yet at issue. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at mrmlaw@comcast.net; and mnnlawl@grnail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives 

of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. Commercial Blvd., Suite 

702, Fort Lauderdale, FL 33308; at arose@pm-law.com and mchandler@pm-Jaw.com to Alan 

Rose, Esq., PAGE, MRACHEK, Ailorneys for Defendants, Ted Bernstein, L!C Holdings, Inc, 

Arbitrage International Management. LLC and the Shirley Bernstein Trust, 505 So. Flagler 

Drive, Suite 600, West Palm Beach, FL 3340 l, on this 17th day of July, 2013. 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 

Tel: 561-734-5552 

Fax: 561-734-5554 

pfeaman@feamanlaw.com 

By: 

o~ -J 
r~ YA~,._ 
Peter M. Feaman 
Florida Bar No.: 0260347 
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WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCH ER and 

ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 

BERNSTEIN and as co-trustees of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 

15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE rNTERNATIONALMANAGEMENT, LLC, 

f/k/aARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 
Defendants. 

SECOND AMENDED COMPLAINT 

WILLIAM E. STANSBURY, by and through undersigned counsel, sues the Defendants 

and states: 

I. This is an action for money damages in excess of $15,000, and for equitable 

relief. 

2. Plaintiff (hereinafter referred to as "STANSBURY") is sui juris, and a resident of 

Palm Beach County, Florida. 

3. Defendant TED S. BERNSTEIN ("TED BERNSTEIN"), ts sui Juris, and a 

resident of Palm Beach County, Florida. 

4. SIMON L. BERNSTEIN ("SIMON BERNSTEIN") died on or about September 

13, 2012, after the filing of the initial Complaint in this action. At the time of his death, SIMON 

BERNSTEIN was sui juris, and was a resident of Palm Beach County, Florida. Defendants 
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Donald R. Tescher and Robert L. Spallina are serving as co-personal representatives of the 

ESTATE OF SIMON L. BERNSTEIN (the "ESTATE")which ESTATE is presently open and 

pending in the Palm Beach County Circuit Court, In re: Estate of Simon L. Bernstein, Case No. 

502012CP004391XXXXSB (the "Estate Proceeding"). In accordance with Section 733.705, 

Florida Statutes, STANSBURY hereby b1ings this independent action against the ESTATE with 

respect to his Statement of Claim that was filed and objected to in the Estate Proceeding. 

5. Defendant, UC HOLDINGS, INC. ("UC Holdings") is a Florida corporation 

with its principal place of business in Palm Beach County, Florida. 

6. Defendant, ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, fonnerly 

known as ARBITRAGE INTERNATIONAL HOLDrNGS, LLC, ("ARBITRAGE") is a Florida 

limited liability company with its principal place of business in Palm Beach County, Florida. 

7. Defendant, BERNSTEIN FAMILY REALTY, LLC is a Florida limited liability 

company doing business in Palm Beach County. 

8. Defendant, the SHIRLEY BERNSTEIN TRUST AGREEMENT dated May 20, 

2008 ("SHIRLEY'S TRUST"), owns real property in Palm Beach County, Florida. Based upon 

infonnation and belief, Donald R. Tescher and Robert L. Spallina are serving as co-trustees of 

SHIRLEY'S TRUST. This Court has personal jurisdiction over the trustees and the beneficiaries 

of SHIRLEY'S TRUST under Section 736.0202, Florida Statutes, as the p1incipal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida. This court has subject 

matter jurisdiction over this action under Section 736.0203, Florida Statutes. Venue is proper in 

Palm Beach County, Florida, under Section 736.0204, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Flotida and one or more of the 

beneficiaries of SHIRLEY'S TRUST reside in Palm Beach County, Florida. 

2 
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9. The acts and incidents giving rise to the causes of action alleged herein arose in 

Palm Beach County, Florida. 

General Allegations 

10. STANSBURY has worked in the insurance industry for virtually all of his adult 

life. After 30 years, he had become well-known and highly regarded by major insurance 

companies, their principals and others throughout the insurance industry, at all levels thereof, as 

well as by professionals, including attorneys, CPA's, financial advisors, wealth managers and 

others who were involved in serving, or othenvise dealing with insurers, insurance brokers and 

life insurance products. 

11. SIMON BERNSTEIN dealt at sophisticated levels of the insurance industry and 

specialized in developing and marketing insurance concepts suitable for persons of high net 

\vorth to incorporate into their wealth management and estate planning. 

12. TED BERNSTEIN, the son of SIMON BERNSTEIN, was also actively involved 

in selling life insurance products in conjunction with attorneys, CPAs and other professionals, to 

be incorporated into high net worth individuals' financial and estate planning. 

13. TED BERNSTEIN, acting on his behalf and on behalf of, and in concert with, 

SIMON BERNSTEIN, approached STANSBURY in 2003, urging STANSBURY to spearhead 

the marketing of a unique insurance concept, newly developed by a prominent law finn, which 

was designed for use in the financial and estate planning of high net worth individuals. 

14. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's expertise 

and reputation in the insurance and related industries and that STANSBURY was skilled at and 

accustomed to speaking and marketing insurance products to groups of professionals. He 

realized that STANSBURY, because of his knowledge, reputation and abilities, would be well 

suited to market this concept nationwide through prominent and experienced professionals. 

3 
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15. In 2006, SIMON BERNSTEIN and TED BERNSTEIN (collectively, 

"BERNSTEIN" or the "BERNSTEINS") formed, as sole shareholders, Defendants UC Holdings 

and ARBITRAGE for the purpose of marketing and selling certain life insurance products to 

high net worth individuals for their wealth management and estate planning needs. 

16. STANSBURY agreed to become an employee of LIC Holdings, Inc. and 

ARBITRAGE and agreed to a salary of 15% of net retained commissions received on all 

products sold, including renewals. STANSBURY at this time was responsible for, among other 

duties, calculating, on a monthly basis, the commissions due him in connection with new 

business generated in the current year and renewals on business generated in previous years. 

17. STANSBURY worked with diligence and skill, traveling throughout the United 

States, generating ever-increasing sales and generating very large commissions. By 2006, 

nationwide sales were resulting in substantial commissions on new policies and renewal 

commissions. 

18. Also in 2006, SIMON BERNSTEIN, acting on his behalf and on behalf of, and in 

concert with, TED BERNSTEIN, told STANSBURY that STANSBURY was being rewarded for 

his efforts and the explosive growth of the business, such that he would receive a 10% ownership 

interest in LJC Holdings, Inc. SIMON BERNSTEIN and TED BERNSTEIN, collectively, were 

majority shareholders while STANSBURY was a minority shareholder in LJC Holdings, Inc. 

19. STANSBURY has sued both LJC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with UC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

20. In February of 2008, SIMON BERNSTEIN, acting on his behalf and on behalf of, 

and in conceit with TED BERNSTEIN, approached STANSBURY and told him his time would 

4 
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be better spent building the business rather than perfo1111ing monthly calculations of income. The 

plan proposed was that, rather than STANSBURY performing computations on a monthly basis 

as to how much should be paid to him based upon 15% of the net retained commissions derived 

from both new policies sold and renewals from previous years, the BERNSTEINS and 

STANSBURY all would forego monthly payouts and defer compensation until the end of 2008, 

when year-end computations could be made. It was represented that in December, year-end 

computations would be made and salaries would be paid in December 2008 or January of 2009. 

lt was specifically represented to STANSBURY that: 

a) neither SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY would 

take any compensation during fiscal year 2008 but rather they all would wait until the year-end 

accounting was performed in December of 2008 or January, 2009; 

b) SIMON BERNSTEIN, TED BERNSTEIN, and STANSBURY would each be 

paid a minimum salary of $1,000,000 at year end, and STANSBURY'S salary was to be applied 

against his earned commissions of 15%. Any compensation due STANSBURY over and above 

the $1,000,000 would be paid as a distribution on his stock ownership interest in UC Holdings. 

21. In January of 2008, STANSBURY was paid $420,018 for commissions earned on 

some 2007 sales. However, STANSBURY was not, and has never been, paid the commissions 

due him on sales in 2008 and thereafter, and he was not and has never been paid the renewal 

commissions due him on sales made in previous years that were paid to UC Holdings or 

ARBITRAGE in 2008 and thereafter, other than a nominal payment of $30,000 made in 2010. 

22. When STANSBURY was not paid as agreed in late 2008/2009 and thereafter, 

SIMON BERNSTEIN and TED BERNSTErN, on behalf of and in concert with each other, 

stated to STANSBURY that salary and ownership distributions due and owing to SIMON 

BERNSTEIN, TED BERNSTEIN and STANSBURY would be deferred to a future time. This 
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defenal of payment was represented to be imp01iant because, as a result of the vi1iual collapse of 

the capital lending markets in 2008, it was necessary to retain the funds in the corporate bank . 

accounts to demonstrate to potential lenders the financial stability of the companies. 

23. The false statements set forth in paragraphs 18 through 21, above, were made by 

SIMON BERNSTEIN and TED BERNSTEIN, in concert with each other, with knowledge of 

their falsity and with the intention of never to fulfilling such promises. 

24. Despite the representations to STANSBURY set forth above to the contrary, 

SIMON BERNSTEIN and TED BERNSTEIN, as officers and majority shareholders of UC 

Holdings and ARBITRAGE, authorized UC Holdings and/or ARBITRAGE to pay themselves 

$3, 756,229.00 and $5,225,825.00, respectively, in 2008. Contrary to the representations made as 

set forth in paragraph 20, STANSBURY received no compensation for first year commissions 

and renewal commissions due him in 2008. 

25. The net retained commissions by LIC Holdings and ARBITRAGE, not including 

renewals, for 2008 were approximately $13,442,549.00. As such, STANSBURY was entitled to, 

at the very minimum, 15% of $13,442,549.00, or $2,016,382.35. 

26. Beginning late in 2007 or early in 2008, and continuing through at least 2012, LIC 

Holdings and/or ARBITRAGE became the alter ego of SIMON BERNSTEIN and TED 

BERNSTEIN, as officers and majority shareholders, in that they disregarded corporate structure 

and wrongfully diverted, converted and depleted corporate assets of LIC Holdings and 

ARBITRAGE for their own personal benefit and the benefit of Bernstein family trusts and other 

entities as more specifically set forth below. Those trusts have since invested some of these 

wrongfully diverted and converted corporate assets in real estate, also as more particularly set 

forth below. The wrongful action of SIMON BERNSTEIN and TED BERNSTEIN in diverting 

and converting corporate assets rendered UC Holdings, and possibly ARBITRAGE, insolvent. 

6 

TS002222 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 195 of 1000 PageID #:6635



27. Throughout 2009, SIMON BERNSTElN and TED BERNSTEIN continued to 

make false statements to STANSBURY to hide the fact that LIC Holdings and/or ARBITRAGE 

was their alter ego, in that they converted corporate property and corporate assets of LI C and/or 

ARBITRAGE for their own personal benefit in 2008, 2009 and thereafter, all to the exclusion 

and financial detriment of STANSBURY, all the while fraudulently representing to 

STANSBURY that no money was being paid as salary or distributions to SIMON BERNSTEfN, 

TED BERNSTEfN or STANSBURY because it was necessary to hold the funds in the corporate 

bank accounts to show to potential lenders the financial stability of the company. 

28. STANSBURY relied upon these continuing misrepresentations of Defendants to 

his detriment. Because STANSBURY was told that potential funding sources for the business 

needed to see that capital of the company was available, he took no action when he did not 

receive any compensation for 2009 and was paid only $30,000 in 2010. 

29. Jn order to continue their scheme to defraud, SIMON BERNSTEIN and TED 

BERNSTEIN failed and refused to account for renewal commissions and failed to supply any 

financial information to STANSBURY concerning LIC Holdings or ARBITRAGE. 

30. In furtherance of their scheme to deprive STANSBURY of salary he had earned 

and shareholder distributions to which he was entitled, SIMON BERNSTEIN and TED 

BERNSTEIN intercepted mail addressed to STANSBURY, removing commission checks 

representing commissions due to STANSBURY, deposited the funds into their own accounts and 

otherwise converted the funds. SIMON BERNSTEfN and TED BERNSTEIN also opened 

STANSBURY's mail containing checks payable to him which were unrelated to them and the 

businesses. 

31. In December, 2011 STANSBURY had been battling a painful and debilitating 

disease that could only be managed through the administration of potentially harmful 
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prescription medications. On December 22, 2011, the Defendants BERNSTEIN, with 

knowledge of STANSBURY's health issues and his debilitated condition, decided to take 

advantage of and deceive STANSBURY further. STANSBURY had for years been given K-1 

statements reflecting his I 0% ownership of LIC Holdings. At that time, TED BERNSTEIN told 

STANSBURY that the company accountant had discovered a potential significant taxable event 

which could cause STANSBURY, as one of the owners of LIC Holdings to pay taxes on phantom 

income. TED BERNSTEIN promised that if STANSBURY would sign a paper ceding his 10% 

interest in LIC Holdings, he would not have to pay the tax if in fact the tax was due. TED 

BERNSTEIN promised he would hold the paper, promising it would not become operative until 

STANSBURY and the Defendants BERNSTEIN discussed the situation further in the first 

qua11er of 2012. 

32. Because of the misrepresentations, willful concealments of material facts, 

duplicity and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably 

believed that Defendants had complied, or intended to comply with their obligations to 

STANSBURY under the contract between them. STANSBURY, therefore, was prevented from 

knowing for a period of years that the causes of action asserted herein existed. 

33. By the second quarter of 2012, STANSBURY developed the belief that the 

BERNSTEINS' representations over the years were wholly false and he sought legal counsel. 

34. STANSBURY has retained the law finn of Peter M. Feaman, P.A. and has agreed 

to pay it a reasonable fee for its services rendered herein. 

COUNT I - ACCOUNTING 
(Against LIC Holdings and ARBITRAGE, for Accounting) 

35. STANSBURY hereby reiterates and incorporates herein by reference, as if fully 

restated herein, preceding paragraphs 1 through 34, inclusive. 

8 

TS002224 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 197 of 1000 PageID #:6637



36. The relationship between STANSBURY and the Defendants, pmiicularly as 

affected by Defendants' acts described in preceding paragraphs 19 through 27 created a situation 

where Defendants had sole access to receipts generated by STANSBURY's efforts, and to books 

and records reflecting said receipts and the other information from which can be calculated all 

moneys due to STANSBURY under his an-angement with Defendants. 

37. The period of time during which STANSBURY has been deprived of monies due 

him spans approximately four and a half years. The various sources of revenue to Defendants of 

monies from which the amounts due STANSBURY may be calculated, the manner in which 

STANSBURY was to be paid, and the amount due STANSBURY all involve extensive and 

complicated accounts, and STANSBURY's remedy at law cannot be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff STANSBURY prays for an adjudication of Plaintiffs right to a 

full and complete accounting from Defendants, LIC Holdings and ARBITRAGE, and for such 

orders of Court as will require such Defendants to provide STANSBURY with all records and 

copies of documents from January 1, 2006 to the present, in order to reveal his right to, and the 

amount of all sums: (a) received as commissions to which STANSBURY was entitled to a share; 

(b) due to STANSBURY, whether paid or not; (c) paid to STANSBURY, whether for 

commissions, salary, distributions, expenses or any other reason; (d) paid to each of the 

BERNSTEIN Defendants out of monies received as commissions; (e) deposits of any and all 

moneys received as commissions by any Defendants to any accounts, including the name of the 

entity whose account was involved, the number(s) of each such account; the address of the 

branch or other facility through which any Defendant dealt with such entity; (f) calculations as to 

moneys paid , to be paid, or not to be paid to STANSBURY, together with an award of cou11 

costs and such other and fu1ther relief as the Court may deem just and proper. 
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COUNT II - BREACH OF ORAL CONTRACT 

(Against LIC Holdings. Inc., ARBITRAGE. SIMON BERNSTEJN and TED BERNSTEIN) 

38. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 37, inclusive. 

39. The arrangement between STANSBURY and Defendants, as described m 

paragraphs 13 through 28 above, constituted a contract between them. 

40. An express term of that contract involved the commitment of LIC Holdings and 

ARBITRAGE to calculate and pay to STANSBURY all sums due to him under the contract, 

whether as commissions, salary, distributions, expenses or any other reason. 

41. The Defendants initially performed the duties required of them under said 

contract. 

42. However, Defendants breached their contract with STANSBURY by withholding 

from STANSBURY monies due him under the contract for renewal commissions earned in 2007 

and commissions and renewal commissions earned in 2008 and thereafter. 

43. The withholding of such monies constitutes a mateiial breach of the contract 

between STANSBURY and LIC Holdings and ARBITRAGE. 

44. STANSBURY has sued both LlC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with LIC Holdings, the 

company in which he owned al 0% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

45. SIMON BERNSTEIN and TED BERNSTEfN are personally liable, jointly and 

severally, for the material breach of the oral employment contract with STANSBURY as LIC 

Holdings and/or ARBITRAGE were the alter ego of SIMON BERNSTEIN and TED 

10 

TS002226 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 199 of 1000 PageID #:6639



BERNSTEIN in that the BERNSTEINS depleted corporate assets for their personal benefit by 

causing the corporation or corporations to make exorbitant and inappropriate distributions to 

themselves, family members, and BERNSTEIN family trusts and other entities, at the expense of 

corporate creditors such as STANSBURY, to wit: 

a) SIMON BERNSTEIN and TED BERNSTEIN caused UC Holdings and/or 

ARBITRAGE to pay to them at least $3,756,229.00 and $5,225,825.00, respectively, in fiscal 

2008 during which time STANSBURY, other than the amount referenced in paragraph 2 [,was 

paid nothing; 

b) According to Palm Beach County public records, in December of 2007 TED 

BERNSTEIN purchased a property at 880 Berkeley Street, Boca Raton, Florida 33487, for 

$4,400,000; 

c) According to Palm Beach County public records, on December 28, 2008, TED 

BERNSTEIN paid off the mortgage in the amount of $486,400.00 on a property he owned at 

15807 Menton Bay Court, Saturnia Isles, Delray Beach, Florida 33446; 

d) According to Palm Beach County public records, SIMON BERNSTEIN paid 

off the mortgage on property he and his wife owned, and subsequently transferred by quitclaim 

deed on May 20, 2008 to the trustee of SHIRLEY'S TRUST, at 7020 Lions Head Lane, Boca 

Raton, Florida, 3 3496. The amount of the mortgage pay-off is unknown, but in 2013 the 

property was listed for sale at $2,399,000; 

e) According to Palm Beach County public records, on June 18, 2008, 

BERNSTEIN FAMILY REALTY, LLC acquired a property located at 2753 N.W. 34 Street, Boca 

Madera Unit 2, Boca Raton, Florida 33432 (the "Boca Madera Property). On July 8, 2008, 

SIMON BERNSTEIN loaned $365,000 to BERNSTEIN FAMILY REALTY, LLC. The specific 
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purpose of the loan is unknown, but SIMON BERNSTEIN received a mortgage on the Boca 

Madera Prope11y to secure the loan; 

f) According to Palm Beach County public records, on May 20, 2008 SIMON 

BERNSTEIN and his wife transferred by quitclaim deed to the trnstcc of SHIRLEY'S TRUST a 

4,220 square foot oceanfront condominium unit in a complex known as "The Aragon" in Boca 

Raton, located at 2494 South Ocean Boulevard, Boca Raton, Florida. The mortgage on that 

property was paid off on September 27, 2010. 

g) The legal descriptions for each of the above referenced properties are attached 

hereto as Exhibit "B." 

46. There is due to STANSBURY from such Defendants all amounts due under said 

contract, together with prejudgment and post-judgment interest on said amounts. 

WHEREFORE, Plaintiff prays for judgment against SIMON BERNSTEIN and TED 

BERNSTEIN declaiing that Defendants, LIC Holdings, Inc. and ARBITRAGE 

fNTERNATIONAL MANAGEMENT, LLC, are or were the alter ego of SIMON BERNSTEIN 

and TED BERNSTEIN such that the corporate veil of LIC Holdings and/or ARBITRAGE should 

be pierced; for judgment against Defendants, LIC Holdings, Inc., ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and TED BERNSTEIN, 

jointly and severally, in excess of $1,500,000.00 for the amounts due to Plaintiff under the tenns 

of their contract, together with prejudgment and post-judgment interest; for his court costs herein 

expended and for such other relief as the Court may deem just and proper. 

COUNT III - FRAUD IN THE INDUCEMENT- EMPLOYMENT AGREEMENT 
(Against SIMON BERNSTEIN and TED BERNSTEIN) 

4 7. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 46, inclusive. 
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48. At all material times hereto, SIMON BERNSTEIN and TED BERNSTEIN were 

officers and majo1ity shareholders of UC Holdings and ARBITRAGE. 

49. The statements set forth in paragraphs 18 through 24, above, made by SIMON 

BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, and as 

officers and majority shareholders of UC Holdings and ARBITRAGE, were false statements of 

material fact that SIMON BERNSTEIN and TED BERNSTEIN knew to be false at the time they 

were made, as SIMON BERNSTEIN and TED BERNSTEIN never intended to authorize LIC 

Holdings or ARBITRAGE to pay to STANSBURY the amounts due him as evidenced by the fact 

that the accountant for LIC Holdings and ARBITRAGE prepared financial worksheets for 2008 

showing that the BERNSTEINS would receive compensation, but STANSBURY would not, for 

fiscal 2008, in direct contravention to their statements and promises to STANSBURY. 

50. SIMON BERNSTEIN and TED BERNSTEIN intended for STANSBURY to rely 

on such statements that he would be ultimately be paid for his productivity in order to induce 

him into continuing his productive and revenue-generating sales activity as an employee of UC 

Holding and/or ARBITRAGE and fraudulently created for STANSBURY the false expectation 

that STANSBURY would be paid as agreed. 

51. STANSBURY in fact relied to his detriment on these false statements and was 

induced thereby to remain in his employment relationship with LlC Holdings and ARBITRAGE 

as he continued to sell, with the expectation of payment, products and generate revenue for LIC 

Holdings and/or ARBITRAGE until 2012, and was further induced not to pursue from LIC 

Holdings and/ARBITRAGE his right to payment of all amounts due him until after SIMON 

BERNSTEIN and TED BERNSTEIN had diverted and converted corporate assets for their 

personal benefit, rendering LIC Holdings, and possibly ARBITRAGE, insolvent. 
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52. STANSBURY was injured thereby as he was not and has not been compensated 

for his revenue-generating sales and other performance, and did not seek alternative 

employment, as a proximate result of his detrimental reliance on these false statements. 

WHEREFORE, Plaintiff prays for judgment against Defendants SIMON BERNSTEIN 

and TED BERNSTEIN, jointly and severally, for damages in excess of $1,500,000.00 together 

with prejudgment and post-judgment interest; for the imposition of an equitable lien and 

constructive trust on the Bernstein real estate described in paragraph 45 and Exhibit "B" as more 

fully set forth in Counts VII and VIII of this Second Amended Complaint; for his court costs 

herein expended; and for such other relief as the Court may deem just and proper. STANSBURY 

reserves the right to move to amend to request punitive damages in accordance with Florida Law. 

COUNT IV - FRAUD IN THE INDUCEMENT -

CEDING OF LIC HOLDINGS OWNERSHIP INTEREST 
(Against Ted Bernstein and LIC Holdings. Inc.) 

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 52, inclusive. 

54. In the fomih quarterof201 l, TED BERNSTEIN embarked upon a plan to defraud 

from STANSBURY his 10% ownership interest in LIC Holdings, Inc. As set forth in paragraph 

31 above, Defendant TED BERNSTEIN fraudulently induced STANSBURY to prepare and sign 

a document giving up his I 0% interest in and to LIC Holdings, Inc. 

55. The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 

STANSBURY relied upon the representations made by BERNSTEIN with regard to signing the 

document apparently ceding his stock. 
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56. It was reasonable for STANSBURY to rely on the representations made by 

BERNSTEIN because at that time STANSBURY was unaware of the breaches of fiduciary duty 

and breaches of the oral contract that had taken place. 

57. As a result of STANSBURY's reliance, STANSBURY has been damaged by the 

loss of 10% of the shares of UC Holdings and the rights and remedies to a shareholder related 

thereto. 

WHEREFORE, Plaintiff prays for a judgment for damages against Defendants 

BERNSTEIN and LIC Holdings, Inc. for the damages caused by the fraudulent conduct of 

BERNSTEIN as described herein, together with reasonable costs, pre-judgment interest and any 

other relief this Court deems just and proper. 

COUNT V - CIVlL CONSPIRACY 
(Against Simon Bernstein and Ted Bernstein) 

58. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, and Counts III and IV, paragraphs 47 through 57, 

inclusive. 

59. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBlTRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to continue his employment relationship with LIC Holdings and/or ARBITRAGE during 2008 

and thereafter, without ever intending to authorize payment to STANSBURY for the amounts he 

was due, a relationship that generated substantial revenue for LIC Holdings and/or ARBITRAGE 

and, ultimately, SIMON BERNSTEIN and TED BERNSTEIN. 
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60. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of UC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to delay pursuing his right to payment for all amounts due him until such time after SIMON 

BERNSTEIN and TED BERNSTEIN had conve11ed and diverted corporate assets rendering UC 

Holdings, and possibly ARB1TRAGE, insolvent and uncollectible. 

61. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of UC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to fraudulently 

induce STANSBURY, through false and misleading statements, to surrender and cede, without 

fair value pa11mnt, his 10°Ai interest in UC Holdings. 

62. The numerous fraudulent, false and misleading statements made by SIMON 

BERNSTEIN and TED BERNSTEIN were all overt acts in furtherance of the conspiracy. 

63. STANSBURY was injured thereby in that, as a proximate result of the 

conspiratorial conduct of SIMON BERNSTEIN and TED BERNSTEIN, he continued in his 

employment with UC Holdings and/or ARBITRAGE, without payment of the compensation due 

him, he delayed pursuit of his right to collect the amounts due him, and ceded his 10% interest in 

LIC Holdings. 

WHEREFORE, Plaintiff prays for judgment against Defendants, SIMON 

BERNSTEIN and TED BERNSTEIN, jointly and severally, for damages in excess of 

$1,500,000.00 together with prejudgment and post-judgment interest; for the imposition of an 

equitable lien and constructive tmst on the Bernstein real estate described in paragraph 45 and 

Exhibit "B" as more fully set forth in Counts VII and VIII of this Second Amended Complaint; 
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for his court costs herein expended; and for such other relief as the Court may deem just and 

proper. STANSBURY reserves the iight to move to amend to request punitive damages in 

accordance with Florida Law. 

COUNT V- CIVIL THEFT 
(Against ARBITRAGE INTERNATIONAL MARKETING, LLC) 

64. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 63, inclusive. 

65. This is an action for Civil Theft under Chapter 772, Florida Statutes, more 

specifically §772.11, Fla.Stat. 

66. In February, 2012 and March, 2012, Defendant ARBITRAGE intercepted two 

separate checks made payable to William STANSBURY intended as payment to STANSBURY 

for matters arising wholly outside his business transactions with the BERNSTEINS, LIC 

Holdings and ARBITRAGE. 

67. Notwithstanding that the checks made payable to William STANSBURY was for 

sums due STANSBURY by a third party not in connection with the aforesaid business 

transactions, ARBITRAGE and/or someone acting on its behalf, caused the negotiation of 

STANSBURY's checks, wrongfully endorsing the checks and retaining the sums that should 

have been payable to STANSBURY. 

68. As a result of the foregoing, Defendant ARBITRAGE has been guilty of criminal 

theft by conversion with the criminal intent to steal his money and deprive STANSBURY of his 

possession and use thereof. 

69. Written demand for payment of all amounts due STANSBURY has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. A copy of the 

demand letter is attached hereto as Exhibit "A." 
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WHEREFORE, Plaintiff prays for judgment against Defendant, ARBITRAGE for three 

times the full amount of the checks made payable to STANSBURY, together with pre-judgment 

interest and post-judgment interest, attorneys' fees, court costs and any other relief this Court 

deems just and proper. 

COUNT VII - CONVERSION 

70. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs l through 63, inclusive. 

71. Fu1iher, during 2012, Defendants TED BERNSTEIN, SIMON BERNSTEIN, UC 

Holdings, Inc., ARBITRAGE, or someone acting on their behalves, received and cashed in 

excess of $30,000.00 worth of commission checks otherwise payable to Plaintiff. 

WHEREFORE, Plaintiff prays for judgment for damages against Defendant, 

ABRITRAGE, SIMON BERNSTEIN, LIC Holdings, Inc. and TED BERNSTEIN, together with 

pre-judgment interest and post-judgment interest, court costs and any other relief this Court 

deems just and proper. 

COUNT VIII - UNJUST ENRICHMENT 
(LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

72. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, paragraphs 1 through 65, above. 

73. STANSBURY conferred a benefit on LIC Holdings, ARBITRAGE, SIMON 

BERNSTEIN and TED BERNSTEIN by continuing his employment relationship with UC 

Holdings and/or ARBITRAGE as a direct and proximate result of the fraudulent representations 

of SIMON BERNSTEIN and TED BERNSTEIN, as more fully set forth in Count lll herein. 
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74. STANSBURY's continued employment resulted in the generation of substantial 

revenue for LIC Holdings and/or ARBITRAGE, which was then dive11ed and conve11ed by the 

BERNSTEINS for their own personal use lo the financial detriment of STANSBURY. 

75. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN, as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, had knowledge of the 

benefit of STANSBURY's continued employment with LIC Holdings and/or ARBITRAGE as 

they fraudulently induced STANSBURY to continue his productive employment activity while 

never intending to pay him the compensation he was due. 

76. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN 

accepted the revenues generated by STANSBURY in his capacity as employee. 

77. There exists no adequate remedy at law as the conduct of the BERNSTEfNS in 

dive1iing and converting the corporate assets of UC Holdings andior ARBITRAGE has resulted 

in the insolvency of LIC Holdings and possibly ARBITRAGE. 

78. The circumstances are such that it would be inequitable for LIC Holdings, 

ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN to retain the benefits of the 

STANSBURY's productive revenue-generating labor without paying fair value for it. 

WHEREFORE, Plaintiff prays for judgment against Defendants, LIC Holdings, 

Inc., ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and 

TED BERNSTEIN, jointly and severally, in an amount in excess of $1,500,000.00 which the 

evidence shows Plaintiff is entitled for the fair value of the services Plaintiff provided to LIC 

Holdings and ARBITRAGE, together with prejudgment and post-judgment interest; for his court 

costs herein expended and for such other relief as the Court may deem just and proper. 
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COUNT IX-EQUITABLE LIEN 
(As to SIMON BERNSTEIN. TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY. LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

79. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, the allegations set forth in paragraphs l through 34, paragraph 45 and Counts Ill and VII, 

above. 

80. STANSBURY has alleged essential facts in his General Allegations and Count Ill 

that show that SIMON BERNSTEIN and TED BERNSTEIN committed fraud by fraudulently 

inducing STANSBURY to continue in an employment relationship that proved to be highly 

lucrative for SIMON BERNSTEIN and TED BERNSTErN. 

81. STANSBURY has alleged essential facts in his General Allegations and Count VJI 

that show that SIMON BERNSTEIN and TED BERNSTEIN were unjustly enriched by 

STANSBURY's uncompensated continued employment with LIC Holdings and/or 

ARBITRAGE. 

82. The conduct of the BERNSTEINS in depleting the corporate assets of UC 

Holdings and ARBITRAGE for their personal benefit by causing the corporation or corporations 

to make exorbitant and inappropriate distributions to themselves, family members, and 

BERNSTEIN FAMILY REALT, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT, at 

the expense of corporate creditors such as STANSBURY, rendered UC Holdings and possibly 

ARBlTRAGE insolvent. Therefore STANSBURY has no adequate remedy at law. 

83. BERNSTEIN FAMILY REALTY, LLC and SHIRLEY BERNSTEIN TRUSTA 

AGREEMENT were the transferees of some of the corporate assets of LIC Holdings and/or 
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ARBITRAGE wrongfully diverted and converted by the BERNSTEIN and thus are proper 

parties to this action and this Count. 

84. An equitable lien on the real estate described in paragraph 45 herein and Exhibit 

"B" attached hereto is justified as an equitable remedy for the wrongful conduct of the 

BERNSTEINS. 

WHEREFORE, Plaintiff prays for the Cou1t to declare and establish an equitable lien in 

favor of Plaintiff in an amount equal to the funds wrongfully diverted, on the property desc1ibed 

in paragraph 45 and Exhibit "B" attached hereto, and on all other assets of the Defendants named 

in this Count IX, or third parties as yet unknown, which assets have been purchased wholly or in 

part, improved or benefitted by the diverted funds due Plaintiff, together with his costs herein 

expended, and such other and further relief as this Court may deem just and proper. 

COUNT X - CONSTRUCTIVE TRUST 
(As to SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

85. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 79 through 84 above. 

WHEREFORE, Plaintiff prays for the Court to declare and establish a constructive trust 

in favor of Plaintiff on the property desc1ibed in paragraph 45 and Exhibit "B" attached hereto in 

an amount equal to the funds wrongfully diverted and on all assets of Defendants or third parties 

as yet unknown, which assets have been purchased wholly or partly, improved or mortgaged by 

the diversion of said funds due Plaintiff. Plaintiff further prays for an award of court costs and 

such other and further relief as the Court may deem just and proper. 
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CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been fo1warded via e-mail 

service at mnnlaw@comcast.net; and mnnlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., A1torney for Donald Tescher and Robert Spallina as Co-Personal 

Representatives. 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 

arose(Q),pm-law.com and mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, 1 

Attorneys for Defendants, Ted Bernstein, LJC Holdings, Inc. and Arbitrage lntetnational ?. .--J 
Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this _J_ 
day of September, 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

feaman ivfeamanlaw.com 

By: fJ£)4. p--
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The Law Offices 
of 

PETER M. FEAMAN, P.A. 
Strategic Counselor. Proven Advocate.T"' 

Main Office: 
3615 Boynton Beach Blvd. 
Boynton Beach, FL 33436 

Peter M. Feaman, Esq. 
Nancy E. Guffey, Esq. 
Of Counsel 

June 20, 2012 

Via Certified Mail, Return Receipt Requested 

PERSONAL and CONFIDENTIAL 
Mr. Ted Bernstein, President 
LIC Holdings, Inc. 
950 Peninsula Corp Circle 
Suite 3010 

Boca Raton, FL 33487 

Re: William {Bill) Stansbury 

Dear Mr. Bernstein: 

Branch Office: 
7900 Glades Road 
Boca Raton, FL 33434 

Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
pfeaman@fearnanlaw.com 

The undersigned represents William (Bill) Stansbury and we are writing this letter on his 
behalf. Mr. Stansbury received your proposed letter agreement reflecting LIC Holdings' 
proposal to indemnify its shareholders concerning policies sold under the Cambridge Financing 
Program. As a result of your proposal, Mr. Stansbury has reviewed with me in detail his dealings 
with you and your companies over the past 4 to 5 years. 

After reviewing the facts with Mr. Stansbury, some of which will be summarized below, I 
was shocked that he had not consulted legal counsel until now. Be that as it may, and based upon 
the facts presented to us, we believe you have engaged in fraud, civil theft, breaches of fiduciary 
duties, and breach of contract, just to name a few. The purpose of this letter is to a). respond to 
your indemnity proposal and b ). request that you pass this letter on to your counsel immediately 
in the off-chance that these very serious matters can be resolved prior to the filing of legal action. 
The issues can be summarized as follows: 

l. The first issue concerns you and your company's failure to pay salary compensation to 
Mr. Stansbury. Mr. Stansbury has been making inquiries concerning this for the past 5 months, 
but to no avail. Mr. Stansbury's claim for unpaid salary arises from three categories: 

EXHIBIT A 
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a. Failure to pay salary based on net retained commissions. 

i. Based upon reports prepared by your company for the period of2007 
through 2011, LIC Holdings, Inc. and/or Arbitrage International Holdings, n/k/aArbitrage 
International Management, LLC, received $35,384,246.00 in net retained commissions. 
According to Mr. Stansbury's salary arrangement, he is entitled to 15% of those net retained 
commissions, which amounts to $5,307,636.90. During this time period, Mr. Stansbury's salary 
compensation was $2,844,910.00. The shortfall in salary owed to Mr. Stansbury is 
$2,462, 726.90. 

ii. There is salary compensation owed to Mr. Stansbury as a result of bridge 
loans in 2008. You received a $2,000,000.00 settlement in 20 I 0 resulting from the resolution of 
a lawsuit involving Global Secured Capital. Mr. Stansbury is entitled to 15% of those funds, 
which is $300,000.00. 

iii. In addition, you received $507,891.00 in commissions in connection with 
the Biviano matter. Mr. Stansbury is entitled to 15% of those funds, which is $76,183.65. 

iv. In April of 2012, you received three commissions totaling approximately 
$200,000.00 in the Levine, Wiss and Berley matters. Mr. Stansbury has been requesting payment 
of this for weeks, again to no avail. Mr. Stansbury is due salary compensation for these items in 
the amoWJt of$30,000.00. 

Therefore, Mr. Stansbury's total claim for salary arising out of net retained 
commissions is approximately $2,868,910.55. 

The liability for payment of this salary is not limited to LIC Holdings, Inc. 
or Arbitrage International Management, LLC. This liability also flows to you individually as a 
result of your breaches of your fiduciary duty owed to Mr. Stansbury and utter failure to abide by 
corporate governance standards, which conduct is more particularly described below. 

b. Mr. Stansbury is also due unpaid salary based on 15% of all renewal commissions 
since 2008. Mr. Stansbury's salary claim for renewal commissions cannot as yet be detennined 
with specificity due to the fact that you and your office have been opening mail directed to Mr. 
Stansbury and negotiating checks made payable to him by falsifying his endorsement and 
depositing those checks into accounts which only you control. This conduct constitutes civil 
theft and breach of fiduciary duty. We believe this claim a.mounts to hundreds of thousands of 
dollars. 

c. Salarv compensation for 2008. Mr. Stansbury has recently learned that you and 
Mr. Simon Bernstein received $8,982,124.00 in salary in 2008. By contrast, Mr. Stansbury 
received $420,018.00, paid to him in January 2008, based on policies sold in 2007. He received 
zero (no salary compensation) for his 2008 production. rt is obvious that you and Simon treated 
your corporations as personal ATM machines, while completely ignoring your fiduciary 
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responsibilities to your employee and minority shareholder, Mr. Stansbury. It further appears 
that after the exorbitant salaries were paid to you, you then loaned the money back to the 
corporation at an interest rate significantly above market rates in order to meet the cash flow 
needs of the various entities, again, clearly disregarding your corporate governance 
responsibilities. 

2. Indemnification issues. 

Mr. Stansbury has been served with three lawsuits from Phoenix Insurance Company and 
one from Mr. Wright seeking indemnification as a result of agent misconduct which was in no 
way attributable to the conduct of Mr. Stansbury. Although all of these matters have been 
settled, because he was the qualifying agent of record for other policies, he could be the subject 
of future litigation for refunds of commissions paid. All of these commissions were prud over to 
you or your companies. 

The Indemnification Agreement which you sent to Mr. Stansbury is completely 
insufficient. You have a duty as a matter of law to indemnify Mr. Stansbury. Your offer of future 
indemnity is contingent upon "all" commissions that have been received by LIC's present or past 
shareholders be turned over to LIC. This is nothing short of extortion. Further, your second 
paragraph states that LJC is "presently insolvent" and has a "negative net worth." You then 
conclude with the sentence that with the indemnification agreement in place, LIC "may" have 
sufficient funds to meet its current obligations. Therefore, a simple indemnification from LIC 
Holdings to Mr. Stansbury is insufficient. Any such indemnification would have to be personally 
guaranteed by you and Mr. Simon Bernstein. 

3. Unauthorized interception of U.S. Mail. 

I have been given the understanding that your office has been opening mail directed to 
Mr. Stansbury personally. This is a federal offense and also constitutes a breach of the fiduciary 
duty you owe to Mr. Stansbury as an employee and minority shareholder. 

There has been no accounting to Mr. Stansbury for any of the checks which may have 
been sent to him personally on which his signature has been forged, the checks cashed and 
placed out of the reach of Mr. Stansbury. In 2012, Mr. Stansbury has been receiving checks from 
Phoenix Life Insurance Company and TransAmerica Life Insurance Company. Mr. Stansbury 
has been holding these checks. They have now been remitted to the WJdersigned as attorney for 
Mr. Stansbury. This office is holding these funds in a separate interest-bearing trust account 
pending the resolution of this matter. 

With regard to all of the other insurance companies for whom Mr. Stansbury is listed as 
the qualifying agent, he has now informed those companies that all future renewal commissions 
paid to him personally be sent to Mr. Stansbury at his home address. These funds will then be 
remitted to the undersigned counsel of record for Mr. Stansbury. We will place these funds in a 
separate interest-bearing trust account as well. Any attempts by you to contact these insurance 
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companies will be considered a tortious interference of his business relationship and such 
activity will be added as a claim in any future legal proceedings. 

4. Shareholder status. 

Mr. Stansbury has been a 10% shareholder of LIC Holdings, Inc., pursuant to the terms of 
a Shareholders Agreement. On behalf of Mr. Stansbury, demand is hereby made, pursuant to 
Florida Statute 607 .1602, for inspection of the corporate records including the following: 

I. Minutes of the Board of Directors meetings from January 1, 2008 to the 
present. 

II. Minutes of Shareholders' meetings from January 1, 2008 to the present. 

III. Records of any actions taken by the Shareholders and/or the Board of 
Directors without a meeting, from January 1, 2008 to the present. 

IV. Accounting and financial records of LIC Holdings, Inc., Arbitrage 
International Management, LLC, formerly known as Arbitrage International Holdings, LLC, and 
all other subsidiary or affiliated companies under your control, including, without limitation, 
income tax returns, general ledgers, balance sheets, profit and loss statements, stock books, bank 
statements, loan agreements or guarantees, and any other financial books and records from 
January l, 2008 to the present. 

Mr. Stansbury is seeking to inspect these records in good faith and for the purpose of 
detennining if misappropriation of corporate assets for improper purposes has previously taken 
or is presently taldng place. 

I have been made aware of a letter dated December 22, 2011 in which Mr. Stansbury 
purportedly "ceded" his shares of stock in LIC Holdings, Inc. back to the company. This letter 
was obtained under false pretenses and is not recognized by Mr. Stansbury as validly conveying 
his ownership interest in LIC Holdings, Inc. 

Please have your legal counsel contact us within ten ( l 0) days. Should we fail to receive 
a response within that time, Mr. Stansbury will take legal action to protect his rights and 
interests. 

Very truly yours, 

PETERM~A. 
By: IP--• ~ 

PMF/mk Peter M. Feaman 
cc: William Stansbury 

--, 

C.C ... K11~s( e·•·.-,o·, /) 
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SENDER: COMPLETE' THIS SECTION . . 

• Complete Items 1, 2, and 3. Also complete 
Item 4 If Restricted Delivery Is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front If space permits. 

1. Article Addressed to: 

2. Article Number 
(Tlansfer from service tabeO 7011 0110 aaao bo1s 5239 

PS Form 3811, February 2004 ·· 

0 Agent 
D Addressee 

G. Date of Delivery 

D Yes 
0 No 

,,..,,.;· . 

.. 1oi595-02-M·1540 
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739 So.2d 138 
Milan DAVICH, Jr., Appellant, 

v. 
NORMAN BROTHERS NISSAN, INC., etc., et al., Appellees. 

No. 98-1608. 
District Court of Appeal of Florida, Fifth District. 

July 16, 1999. 
Rehearing Denied August 17, 1999. 

(739 So.2d 139) 

Charles L. Steinberg, Orlando, for Appellant. 

W. Scott Powell and Larry M. Roth, of 
Roth, Edwards & Smith, P.A., Maitland, for 
Appellees. 

UPON MOTION FOR REHEARING 

PETERSON, J. 

The appellant, Milan Davich, Jr., has 
moved for rehearing and clarification regarding 
certain discovery issues. We grant the motion, 
withdraw our previous opinion, and issue the 
following in its place. 

Milan Davich, Jr., appeals a final summary 
judgment dismissing his complaint against 
Norman Brothers, Inc. (Norman Brothers) and 
Nissan Motor Company in USA (Nissan) for 
equitable rescission, violation of the Florida 
Deceptive and Unfair Trade Practices Act, 
section 501.201, et seq., Florida Statutes (1991) 
(FDUTP A), and fraud and deceit. 

This controversy began when Davich 
discovered that the new black 1991 Nissan 
Sentra automobile that he had purchased from 
Norman Brothers appeared to have paint 
damage. Davich contends the paint damage 
existed at the time of purchase and was caused 
by acid rain fallout. The paint damage is 
undetectable without careful inspection and went 
unnoticed until Davich attempted to eliminate 
the "water spots" on the paint by polishing it a 
short time after the purchase. Norman Brothers 
and Nissan attempted to replace Davich's vehicle 
but were unable to find an undamaged vehicle of 

r. 
las tease 

the same particular color and model. Finally, 
Nissan offered to replace the vehicle with the 
next year's model, if Davich would pay for 
mileage charges and the increase in price of the 

(739 So.2d 140] 

next year's model. Davich rejected this offer, 
opining that he should not be forced to pay for 
Norman Brothers' deceit. Davich then brought 
the instant suit. 

Davich alleged in count IV of his complaint 
that there was a conspiracy between Nissan and 
Norman Brothers from 1991 until the Fall of 
1992 to sell cars damaged by acid rain fallout to 
the general public, that such damage was 
concealed from the public, and that Davich was 
a victim of this conspiracy. Based on such 
allegations, Davich sought discovery from 
Nissan of all documentation pertaining to the 
sale of Nissan vehicles to its dealers, including 
Norman Brothers, for the time period in question 
where the paint was either damaged or affected 
by a foreign substance consistent with acid rain, 
fall out, or other environmental damage. The 
trial court ordered a limited production of the 
documentation requested by Davich, restricting 
discovery to 1990 and 1991 vehicles sold by 
Nissan to Norman Brothers on or before March 
23, 1991, the date Davich took delivery of his 
car. We find that the trial court erred in limiting 
the production of the documentation regarding 
vehicles sold by Nissan to Norman Brothers for 
the time period requested, i.e., 1990 to Fall of 
1992, because this evidence is relevant to 
Davich's contention that Nissan and Norman 
Brothers were aware of acid rain damage to 
many of its vehicles but conspired to sell them 
as new and undamaged. 
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Discovery in civil cases must be relevant to 
the subject matter of the case and must be 
admissible or reasonably calculated to lead to 
admissible evidence. Allstate Ins. Co. v. 
Langston, 655 So.2d 91 (Fla.1995); Fla. R. Civ. 
P. l.280(b)(l). The concept of relevancy is 
broader in the discovery context than in the trial 
context and a party may be permitted to discover 
relevant evidence that would be inadmissible at 
trial, so long as it may lead to the discovery of 
admissible evidence. Amente v. Newman, 653 
So.2d 1030 (Fla.1995); see also Balas v. Ruzzo, 
703 So.2d 1076 (Fla. 5th DCA 1997), rev. 
denied, 719 So.2d 286 (Fla.1998). And of 
necessity, wide latitude should be permitted in 
seeking evidence of fraud since positive proof of 
the tort is generally not to be expected. Suntogs 
of Miami, Inc. v. Burroughs Corp., 433 So.2d 
581 (Fla. 3d DCA 1983) (in fraud action against 
seller of computer system for alleged 
misrepresentations as to compatibility of 
computer with software package, information as 
to possible problems another buyer had with 
similar system was relevant and discoverable, as 
reasonably calculated to lead to discovery of 
admissible evidence, even though information 
itself may have been inadmissible at trial; 
information went to material element of fraud 
claim that seller and its agents had actual or 
constructive knowledge of problems with system 
prior to sale in question), quashed on other 
grounds, 472 So.2d 1166 (Fla.1985); 
Continental Mortgage Investors v. Village By 
The Sea, Inc., 252 So.2d 833 (Fla. 4th DCA 
1971) (in a mortgage foreclosure action, 
discovery was permitted as to details of the 
lender's prior transactions with others when 
usury was a possible defense and those prior 
transactions might have shown a general modus 
operandi). See also Saunders v. Florida Keys 
Elec. Co-op. Ass'n, 471 So.2d 88 (Fla. 3d DCA 
1985) (evidence of similar incidents is relevant 
for discovery and admissible at trial for purposes 
of showing existence of a danger or defect and 
notice or knowledge thereof), rev. denied, 482 
So.2d 348 (Fla. 1986); Volusia County Bank v. 
Bigelow, 45 Fla. 638, 33 So. 704, 707 (1903) 
("Fraud assumes so many shapes, disguises, and 
subterfuges that courts always afford a latitude 
of evidence by admitting anything at all 

connected with the transaction in which it is 
alleged to exist, in order that it may be detected 
and exposed, for the safety of society and the 
benefit of morals"); West Florida Land Co. v. 
Studebaker, 3 7 Fla. 28, 19 So. 176 (1896) 
(where fraud in the purchase or sale of property 
is in issue, other frauds of like character, 
committed 

[739 So.2d 141] 

by the same parties at or near the same time are 
admissible). 

Additionally, discovery should not be 
limited to production of documentation, and we 
direct the trial court on remand to allow Davich 
to utilize all forms of discovery, including 
depositions, interrogatories, and requests for 
admission if such forms are helpful to Davich in 
attempting to prove his allegations of fraud and 
conspiracy. 

Discovery regarding Nissan sales to other 
dealers in the U.S.A., however, is not relevant to 
Davich's claim of conspiracy between Nissan 
and Norman Brothers, and we find the trial court 
properly restricted discovery as to other dealers. 

We vacate the summary judgment based on 
our conclusion that the trial court abused its 
discretion in denying Davich the opportunity to 
obtain possible support for his actions under 
FDUTP A and for fraud and deceit. We also 
vacate the judgment because genuine issues of 
material fact continue to exist including, inter 
alia, whether Norman Brothers, in selling a new 
car, impliedly and falsely represented that the 
paint finish was undamaged1, whether Davich's 
car was damaged by acid rain, whether Norman 
Brothers violated the FDUTP N- by concealing 
such alleged damagel, and whether Norman 
Brothers fraudulently concealed such alleged 
condition~. All these issues were raised by 
Davich and a review of the record fails to 
resolve them. 

Notwithstanding, we are concerned about 
the sustainability of Davich's request for 
equitable rescission. Davich continues to drive 
the Nissan and had accumulated considerable 

., 
- L. 
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mileage on it by the time of the hearing in 1995. 
The car has also been damaged by hail for which 
Davich received insurance payments but did not 
carry out any repairs. If, upon remand, Davich is 
able to prevail on his fraud counts, rescission 
would not be the proper remedy because the 
parties could not be placed in their pre-sale 
positions due to the damage and depreciation of 
the vehicle. Bush v. Palm Beach Imports, Inc., 
610 So.2d 68 (Fla. 4th DCA 1992). 

Lastly, we find no merit in the appellee's 
position that the economic loss rule bars 
Davich's counts for fraud. Davich is contending 
that he was fraudulently induced into entering 
the contract of purchase. Fraudulent inducement 
is not barred by the economic loss rule. HTP, 
Ltd. v. Lineas Aereas Costarricenses, 685 So.2d 
1238 (Fla.1996); La Pesca Grande Charters, 
Inc. v. Moran, 704 So.2d 710 (Fla. 5th DCA 
1998). 

We vacate the judgment and remand for 
further proceedings consistent with this opinion. 

[739 So.2d 142] 

JUDGMENT VACATED; REMANDED. 

COBB and GRIFFIN, JJ., concur. 

Notes: 

L Orange Motors of Coral Gables, Inc. v. Dade 
County Dairies, Inc., 258 So.2d 319 (Fla. 3rd DCA 
1972) (every buyer has the right to assume his new 
car, with the exception of minor adjustments, will be 
mechanically new and factory furnished, operate 
perfectly, and be free of substantial defects, 
especially in view of the high powered advertising 
techniques of the auto industry), cert. denied, 263 
So.2d 831 (Fla.1972). 

l,_ We further direct the trial court to allow 
Davich to amend Count IV to add a FDUTPA 
violation claim against Nissan as well. 

1, Delgado v. J. W Courtesy Pontiac GMC
Truck, inc., 693 So.2d 602 (Fla. 2d DCA 1997) 
(buyers stated claim under FDUTP A by alleging that 
purchase of vehicle from seller was a consumer 
transaction and that seller's failure to disclose fact 
that vehicle had been damaged and repaired 
constituted a deceptive act); Suris v. Gilmore 
Liquidating, Inc., 651 So.2d 1282 (Fla. 3d DCA 
1995) (automobile buyer created a jury question 
concerning the deceptive or misleading nature of 
dealer's acts under FDUTP A by alleging that dealer 
misrepresented true price of car, as well as value of 
trade-in). 

±, Nessim v. DeLoache, 384 So.2d 1341 (Fla. 3d 
DCA 1980) (issue of fraud is not ordinarily a proper 
subject for summary judgment because, being a 
subtle matter, fraud requires a full explanation of 
facts and circumstances of alleged wrong to permit 
determination whether they collectively constitute 
fraud, and for that reason such determination is 
seldom one that can be made in a legally sufficient 
manner without trial). 

3 
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Page 551 
88 So.2d 551 

CHARLES SALES CORP., a Florida corporation, Petitioner, 
v. 

Ben ROVENGER, Respondent. 
Supreme Court of Florida, Special Division A. 

June 15, 1956. 

Page 552 

Kommel & Rogers, Miami Beach, for 
petitioner. 

Patton & Kanner, Miami, for respondent. 

HOBSON, Justice. 

This is a petition for certiorari filed by 
Charles Sales Corporation, defendant below, to 
review an order of the circuit court, sitting in 
chancery, overruling certain objections to 
interrogatories propounded by the plaintiff. For 
an understanding of the matter involved, it is 
first necessary to review what has thus far 
transpired in the case. 

The plaintiff in this equity suit seeks an 
accounting, to determine and recover money due 
under certain alleged employment contracts with 
the defendant. The complaint alleges that from 
July, 1951, to November, 1952, the parties 
agreed that the plaintiff, as a salesman for 
defendant, was to receive a commission to be 
calculated on a sliding scale of percentages 
based upon gross profits to the defendant 
corporation. It is alleged that in November, 
1952, the plaintiff discovered that the defendant 
had not paid the proper rate of commission 
based upon the gross profit derived from the sale 
of certain articles. It is further alleged that the 
defendant admitted the improper calculation of 
the commissions and agreed to give the plaintiff 
an accounting, and that although the promised 
accounting was never rendered, the defendant in 
July, 1953, paid the plaintiff $2,000 on account 
of the extra amount due him. 

In November, 1952, the complaint 
continued, the parties expressed dissatisfaction 
with the terms of the employment because of the 

necessity for the many computations upon 
individual sales, and a new agreement was 
entered for the year 1953, whereunder the 
plaintiff was to be paid a weekly salary and 
expense account plus 20% of the net profits 
before the computation of corporate income 
taxes at the end of the calendar year. The 
plaintiff states that during 1953 he received 
$5,000 on account of his right to 20% of the 
profits but that he never received the promised 
accounting. 

It is further alleged that at the end of the 
year 1953 the parties altered the salary and 
expense account agreement but adhered to the 
20% commission agreement, and that plaintiff 
received a payment of $2,000 in 1954 on 
account of his commissions but never received 
the promised accounting. 

Page 553 

An accounting is sought in equity because 
of the alleged complexity of the transactions 
extending over a long period of time, the 
necessity of discovering facts known only to 
defendant, and the fiduciary relationship which 
existed between the parties. 

Defendant moved to dismiss the complaint 
for failure to state a claim cognizable in equity 
and because plaintiff had an adequate remedy at 
law. The motion was denied, and defendant 
answered, denying that the contracts of 
employment were those set forth in the 
complaint and alleging that the sums paid to the 
plaintiff during 1953 and 1954 in addition to 
salary were bonuses voluntarily given. 
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Defendant also filed a counterclaim, which need 
not concern us here. 

Subsequently, plaintiff propounded to 
defendant the interrogatories in question, 
requesting, in substance, that defendant state the 
following: 

(a) The cost for the period from July 1, 
1951 to November 30, 1952, of every item sold 
by the defendant through the agency of the 
plaintiff, the preferential discounts obtained by 
defendant from its suppliers and the percentage 
of profit derived by the defendant from each 
sale. 

(b) For the period from January 1, 1953 to 
December 31, 1953, and also for the period from 
January 1, 1954 to December 31, 1954. 

1. Gross sales (with supporting schedules) 

2. Returned sales and allowances (with 
supporting schedules) 

3. Net sales 

4. Costs of goods sold, indicating: 

a. Inventory as of January 1, 1953, 1954 

b. Merchandise purchased 

c. Inventory as of December 31, 1953, 1954 

5. Gross profit on sales 

6. Selling expenses (with supporting 
schedules) 

7. Net profit on operations before 
computation of corporate income taxes. 

To these interrogatories defendant filed 
objections which, when stripped of verbiage, 
reveal two main grounds: (l) that the 
interrogatories are oppressive and unduly 
burdensome, and (2) that they are irrelevant to 
the issue in the cause, which is the nature of the 
contract of employment between plaintiff and 
defendant. As stated above, these objections 
were overruled, after hearing, by the order 
challenged here. 

.. 
lastcase 

30 F.S.A. Rule 1.27, 1954, Florida Rules of 
Civil Procedure, under which the interrogatories 
were propounded, is similar to Rule 33 of the 
Federal Rules of Civil Procedure, 28 U.S.C.A., 
and contains similar cross-references to other 
rules which make it clear that the permissible 
scope of discovery by interrogatories to parties 
as wide as that available by deposition upon oral 
examination. Thus 'any matter, not privileged, 
which is relevant to the subject matter involved 
in the pending action' may be inquired into. 
Rules 1.27 and 1.21(b), 1954 Florida Rules of 
Civil Procedure. It will be noted that the test is 
relevancy to the subject matter of the action 
rather than to the precise issues framed by the 
pleadings. See 4 Moore's Federal Practice, Sec. 
33.15, p. 2296 and Gutowitz v. Pennsylvania R. 
Co., D.C.E.D.Pa.1945, 7 F.R.D. 144. With this 
broad scope of discovery, however, safetyvalves 
must be and are provided. On seasonable 
objection by the party interrogated, the court 
may enter an appropriate protective order. 
Dilatory tactics by the use of such objections are 
not to be encouraged, and the trial court has a 
wide discretion in its treatment of discovery 
problems which we will not ordinarily disturb. 

In the case before us, we cannot say that, as 
a matter of law, the interrogatories, or any of 
them, showed on their face that the party 
interrogated required 

Page 554 

the protection of the court from 'annoyance, 
expense, embarrassment, or oppression' under 
Rules 1.27 or 1.24(b). The burden of proving the 
validity of objections is, of course, upon the 
objecting party. Kainz v. Anheuser-Busch, Inc., 
D.C.N.D.Ill.1954, 15 F.R.D. 242; Pappas v. 
Loew's Inc., D.C.M.D.Pa.1953, 13 F.R.D. 471; 
Mall Tool Co. v. Sterling Varnish Co., 
D.C.W.D.Pa.1951, 11 F.R.D. 576; Glick v. 
McKesson & Robbins, Inc., D.C.W.D.Mo.1950, 
10 F.R.D. 477; Bowles v. Safeway Stores, Inc., 
D.C.W.D.Mo.1945, 4 F.R.D. 469; Blanc v. 
Smith, D.C.S.D. Iowa 1943, 3 F.R.D. 182. We 
have before us no record of what transpired 
below at the hearing on the objections. We are 

-2-

TS002249 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 222 of 1000 PageID #:6662



therefore unable to determine what, if any, 
showing was made by the defendants as to the 
size of its business, or the magnitude of the task 
of furnishing the information sought by the 
plaintiff. The record thus falls far short of that 
which would be required to show an abuse of 
discretion upon this aspect of the case. 

Since there is no claim of privilege, the 
only point remaining to be considered is that of 
relevancy of the interrogatories at the present 
stage of the litigation. The defendant petitioner 
contends that the plaintiff is prematurely seeking 
discovery as to items of account before it has 
been established that he is entitled to an 
accounting. Is such discovery 'relevant to the 
subject matter' of the action? This resolves itself 
into the broader question of the propriety of 
allowing discovery before trial as to the relief 
sought. 

The Supreme Court of the United States 
had occasion to consider this question in 1933 in 
Sinclair Refining Co. v. Jenkins Petroleum 
Process Co., 289 U.S. 689, 53 S.Ct. 736, 737, 77 
L.Ed. 1449. Professor Moore quotes the 
following enlightening language from the 
opinion in that case, which, he states, is still 
good law under the Federal Rules (4 Moore's 
Federal Practice, Sec. 26.18, p. 1072): 

'The remedy of discovery is as appropriate for 
proof of a plaintiffs damages as it is for proof of 
other facts essential to his case. * * * 

* * * 

* * * 
'There are times when a suit is triable in separate 
parts, one affecting the right of liability, and t?e 
other affecting the measure of recovery. In smts 
of that order a discovery as to damages will 
commonly be postponed till the right or liability 
has been established or declared. * * * 

'A different situation is presented where the 
action is at law and is triable by judge and jury. 
There interlocutory judgments are unknown * * 
*. In such circumstances damages may be 
proved with the aid of a discovery, if the 

complication of accounts of other practical 
impediments make it necessary that the evidence 
be sifted in advance. * * * 

* * * 

* * * 

'To hold that the plaintiff in an action at law may 
have discovery of damages is not to say that the 
remedy will be granted as of course, or that 
protection will not be given to his adversary 
against impertinent intrusion. * * * It is all a 
matter of discretion. * * *' 

As an example of a suit triable in separate 
parts, Professor Moore refers to a patent 
infringement suit where the plaintiff seeks an 
injunction and an accounting. In such a suit, the 
court will not ordinarily permit the plaintiff to 
obtain discovery as to the accounting until after 
the question of whether the plaintiff has a right 
to an accounting has been determined. See 
Zenith Radio Corp. v. Dictograph Products Co., 
Inc., D.C.D.Del.1947, 6 F.R.D. 597, and the 
numerous federal cases in accord cited in 4 
Moore Section 26.18, p. 1072, n. 2. 

Is the instant case, like a patent case, triable 
in two separate parts? In Manning v. Clark, Fla., 
56 So.2d 521, 523, we said, speaking of the 
ordinary equity suit for an accounting: 

'It is well settled that in suits for an accounting, 
where the answer does not admit the allegations 
of the complaint 
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and there is no consent to entry of a decree, the 
proper practice is for the court to determine the 
initial question of plaintiffs right to an 
accounting, and an accounting may the~ ?e 
decreed if the finding is in favor of plamtiff 
upon the preliminary issue. Warden v. 
Richardson, 203 Okl. 474, 223 P.2d 338; Ewalt 
v. Hudson, Mo.App., 223 S.W.2d 132; Larson v. 
Crescent Planing Mill Co., Mo.App., 218 
S.W.2d 814; Jackson v. Elmont Cemetery, Sup., 
80 N.Y.S.2d 407; Harris v. Young, 298 Ill. 319, 
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13 l N.E. 670; l Am.Jur. 306; l C.J.S., 
Accounting,§ 40,p. 680.' 

It thus appears that the question must be 
answered in the affim1ative, and that discovery 
as to the accounting must be deferred until the 
preliminary issue of the right to the accounting 
is settled. 

Plaintiff contends, however, that he must 
prove, among other things, the complicated 
nature of the account, to remain in equity, and 
that the interrogatories are directed to this end. 
But a review of the interrogatories reveals that 
they are directed to actual money amounts, not 
to the nature of the contracts or the number of 
sales or character of the records kept. The 
complicated nature of the accounts may be 
subjected to discovery and proved without 

seeking compilations of figures which anticipate 
the accounting and which will be useless if the 
plaintiff cannot prevail upon the preliminary 
issue. We are constrained to hold, therefore, that 
the order overruling the objections at this stage 
of the case was in error. 

Certiorari is granted, the challenged order is 
quashed, and the cause is remanded for further 
proceedings not inconsistent with this opinion, 
without prejudice to the plaintiff to propound 
further interrogatories or employ other methods 
of discovery not in conflict with the principles 
we have stated above. 

So ordered. 

DREW, C. J., THORNAL, J., and 
PRUNTY, Associate Justice, concur. 
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Arthur G. CARSON and Myrtis E. Carson, et al., Appellants, 
v. 

The CITY OF FORT LAUDERDALE, a municipal corporation of the State of Florida, Appellee. 
Nos. 5407, 5409. 

District Court of Appeal of Florida, Second District. 
April 7, 1965. 

Carl V. Wisner, Jr., Ft. Lauderdale, for 
appellants. 

C. Shelby Dale, City Atty., and James E. 
Edwards, Asst. City Atty., Ft. Lauderdale, for 
appellee. 

ALLEN, Judge. 

This is an interlocutory appeal filed by 
plaintiff-appellants seeking review of a pretrial 
order of the circuit court sustaining objections to 
interrogatories and requests for admissions 
propounded by the plaintiffs in this action in 
equity. 

The defendant-City was served with 205 
written interrogatories and 59 requests for 
admissions. The objections to both the 
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interrogatories and requests for admissions were 
identical, and were phrased as follows: 

'1. The Requests are absurdly onerous and 
burdensome. 

'2. The Requests call for numerous admissions 
of fact, mixed with conclusions of law, 
statements of ultimate fact, matters within the 
knowledge exclusively of the Plaintiffs, 
technical and scientific research and 
conclusions, and require an enormous amount of 
research. 

'3. It is not clear whether the time period stated 
is the period to answer or the period when the 
facts were supposed to be true. 

r: tastL:asc 

'4. The Defendant has already fully answered the 
complaint under the rules. 

'5. The Requests go far beyond simple 
statements of fact and admissions of documents 
and require elaborate and complicated 
conclusions which are the province of the 
Chancellor, after hearing all the evidence. * * * 

'6. Plaintiffs are seeking to cast most the entire 
burden of proving their case on the Defendant. 

'7. If it is the intention of the Plaintiffs that the 
period of time stated in the request relates to the 
time when the facts were supposed to be true, 
then the Plaintiffs have not set a time in which to 
reply to the admissions, contrary to Rule 1.30 of 
the Florida Rules of Civil Procedure.' 

On the basis of the above and an 
accompanying affidavit of an assistant city 
engineer to the effect that answers to the 
interrogatories and requests would require a 
considerable amount of research and expense, 
the trial court found all of the inquiries to be 
improper. The order rested largely on Objection 
Number 2, supra. It was enterd without prejudice 
to the plaintiffs proposing other interrogatories. 
This appeal followed. 

It is well recognized that in matters was 
entered without prejudice to the plaintiffs with 
wide discretion, and their treatment of problems 
arising thereunder ordinarily will not be 
disturbed. Charles Sales Corp. v. Rovenger, 
Fla.1956, 88 So.2d 551. Equally well 
recognized, however, is that the burden of 
proving the validity of objections is upon the 
objecting party. Id. 

The extent of this burden has not been 
developed in Florida case law, but in view of the 
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fact that the federal rules dealing with 
interrogatories and requests for admissions are 
almost identical with our state rules pertaining to 
such inquiries, decisions of the federal courts, as 
well as comments by text writers on the federal 
rules, are in point. Accordingly, we look to them 
in ascertaining the application of our state rules, 
i. e., Rules 1.27 and 1.30, Fla.R.Civ.P., 30 
F.S.A. 

With respect to objections to 
interrogatories, Professor Moore, in his work on 
federal practice, 4 Moore, Federal Practice, § 
33.27, at 2336 (2d ed. 1963), has this to say: 

'Objections to interrogatories must be 
sufficiently specific that the court may, in 
considering such objections with interrogatories 
propounded, ascertain therefrom their claimed 
objectionable character; general objections to 
interrogatories, as that they will require the party 
served to make research and compile data, or 
that they are unreasonably burdensome, 
oppressive and vexatious, or that they seek 
information which is easily available to the 
interrogating party as to the objecting party, or 
that they would cause annoyance, expense, and 
oppression to the 
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objecting party without serving any relevant 
purpose to the issue, are insufficient.' 

In United States v. Nysco Laboratories, 
Inc., 26 F.R.D. 159, 161 (E.D.N.Y.1960), the 
federal district court observed that under Rule 
33, Fed.R.Civ.P., 28 U.S.C.A., written 
objections to interrogatories may be served 
'thereto.' The court then went on: 

'The word 'thereto' refers to a particular 
interrogatory or class of interrogatories, not to 
the interrogatories in general. In other words, the 
objections must be specific and supported by a 
detailed explanation why the interrogatory or 
class of interrogatories are objectionable.' 
(Emphasis added.) 

See also Woods v. Kornfield, 9 F.R.D. 196 
(M.D.Pa.1949); and Bowles v. Safeway Stores, 
Inc., 4 F.R.D. 469 (W.D.Mo.1945). 

We are of the view that Rules 1.27 and 
1.30, Fla.R.Civ.P., 30 F.S.A., contemplate the 
same burden being imposed on an objecting 
party. Clearly, the 'blanket' objections filed by 
the City did not sustain that burden. However, as 
noted by the court in the Nysco case, supra, the 
court may, even though the method of procedure 
is improper, examine the interrogatories and 
objections and make its rulings thereon in the 
interest of expediency. Such a step, the court 
goes on to say, would entail the court's selecting 
from among the propounded interrogatories (or 
requests for admissions), the particular questions 
to which the general objections applied. 

This brings us to what we deem to be the 
problem at bar, that is, whether the plaintiffs' 
interrogatories and requests for admissions could 
be stricken in their entirety without any 
designation as to the applicability of the 
objections. Submission of supplemental 
memoranda on this point was requested of the 
parties. 

The City cites us to Elgin Cooperative 
Credit Assn. v. American Employers Ins. Co. v. 
Doran, 17 Fed.Rules Serv. 33.318, Case 1, 
(D.C.Neb.1952). The court there allowed a 
rejection in toto of interrogatories on the ground 
that the few that might have been allowed to 
stand were presented 'in relation' to the 
objectionable questions, therefore they fell 
together. 

In the cause before us, there was no finding 
that all of the propounded interrogatories and 
requests for adminissions were inextricably 
intertwined so that they had to stand or fall 
together. Therefore, we conclude that the trial 
court erred in rejecting plaintiffs' interrogatories 
and requests for admissions in their entirety 
without designating the applicability of the 
written objections thereto. 

Reversed and remanded for further 
proceedings not inconsistent herewith. 
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SMITH, C. J., and SHANNON, J., concur. 
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14 Fla. L. Weekly 1545 
FIRST CITY DEVELOPMENTS OF FLORIDA, INC., a Florida corporation; First City 

Developments Corp. of Boston, a Massachusetts corporation; and First City Financial Corp., Ltd. 
of Vancouver, a Canadian corporation, Petitioners, 

v. 
The HALLMARK OF HOLLYWOOD CONDOMINIUM ASSOCIATION, INC., Respondent. 

No. 89-0217. 
District Court of Appeal of Florida, 

Fourth District. 
June 28, 1989. 

Douglas C. Broeker of Fowler, White, 
Burnett, Hurley, Banick & Strickroot, P.A., 
Miami, for petitioners. 

Alan S. Becker of Becker, Poliakoff & 
Streitfeld, P.A., Fort Lauderdale, for respondent. 

POLEN, Judge. 

This cause is before us on a petition for writ 
of certiorari. The petition contests the propriety 
of the trial court's order overruling petitioners' 
objections to respondent's interrogatories, 
request for production of documents, and request 
for admissions. Although the same order deals 
with other issues, such as the sufficiency of 
service of process on petitioners, those issues are 
the subject of a separate, non-final appeal, and 
will not be treated in this opinion. 

Petitioners' objections to the discovery 
sought by respondent fell generally into the 
following categories: attorney-client privilege, 
work product, trade secrets, or that the discovery 
was overly broad and burdensome. We find that 
the trial court departed from the essential 
requirements of law, and we therefore grant the 
petition in part. 

The first of petitioners' arguments, that the 
trial court ruled on the matter without notice or 
hearing, is without merit. Once petitioners filed 
their objections to discovery, it was unnecessary 
for respondent to file a motion to compel. While 
such a motion would have been permissible, 

t; 
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it was equally permissible for respondent to 
notice the petitioners' objections for hearing, as 
was done in this matter. There is no rule of 
procedure or law that requires the trial court to 
have oral argument as to such objections; rather, 
the trial court may simply review the discovery 
sought, the objections thereto, and rule on said 
objections without the necessity of a hearing. 

As to the propriety of the trial court's denial 
of petitioners' objections to discovery in total, 
the trial court departed from the essential 
requirements of Jaw. Clearly, objections such as 
attorney-client privilege or work product are 
viable objections, although the petitioners have 
the burden of proving such privileges apply, 
should it become an issue before the trial court. 
Further, to the extent petitioners objected to 
discovery on the basis that it would require 
disclosure of trade secrets, we find that to 
require such disclosure would result in a "cat out 
of the bag" situation that would not be reparable 
on a plenary appeal. Martin-Johnson, Inc. v. 
Savage, 509 So.2d l 097 (Fla.1987). 

Lastly, we tum our attention to petitioners' 
objections that some of the discovery sought was 
"overly broad" or "burdensome." Such 
objections, standing alone, would not constitute 
a basis for granting certiorari relief. Hartford 
Accident & Indemnity Company v. U.S.C.P. 
Co., 515 So.2d 998 (Fla. 4th DCA 1987). More 
importantly, such words of art have little 
meaning without substantive support. Is this 
objection raised because petitioners would be 
required to produce a railroad boxcar full of 
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documents, or are they merely objecting to the · 
production of a half-inch thick file folder? Since 
the trial court has to consider petitioners' other 
objections, it is incumbent upon petitioners to 
quantify for the trial court the manner in which 
such discovery might be overly broad or 
burdensome. They must be able to show the 
volume of documents, or the number of man-

r:. 
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hours required in their production, or some other 
quantitative factor that would make it so. 

We grant certiorari, quash the order of the 
trial court, and remand this cause for further 
consideration of petitioners' objections to the 
discovery sought, consistent with this opinion. 

DOWNEY and GARRETT, JJ., concur. 
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Claude DUPREE, Petitioner, 
v. 

BETTER WAY, Inc., a Florida corporation; William Lackey; Raymond Malschick and Phil Seldin, 
d/b/a Raphil's, also known as Raphil's Delicacy Shop; and AmosCharles Roundtree, Respondents. 

Supreme Court of Florida, Division B. 
March 28, 1956. 

Kelner & Lewis, Miami Beach, for 
petitioner. 

Ross & Reinhardt, Miami, for Better Way, 
Inc., and William Lackey. Wicker & Smith and 
Harry G. Hinckley, Jr., Miami, for Raphil's 
Delicacy Shop and Amos Charles Roundtree. 

ROBERTS, Justice. 

We here review, on common-law certiorari, 
an order of the lower court requiring the 
petitioner, plaintiff below, to answer the 
following interrogatory directed to him by 
respondents, defendants below, in the course of 
a negligence suit instituted by petitioner against 
respondents: · 

'Please set forth the names and addresses of any 
other persons believed by you or known by you 
or your attorney to have knowledge concerning 
the facts pertaining to the within accident.' 

The petitioner's answer to this interrogatory 
was as follows: 

'8. Mike (last name not known to me) who 
works at George's News, 1720 Alton Road, 
Miami Beach, Florida; 

Page 426 

policeman at the scene of the accident whose 
name I do not know. I do not know what persons 
with knowledge of this accident are known to 
my attorneys.' 

The trial judge then entered the order here 
reviewed, directing the petitioner to 'obtain from 
his attorneys, and his attorneys are directed to 
give to him, the names and addresses of all 

r. 
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persons known to his attorneys who have any 
knowledge concerning the facts pertaining to the 
within accident, and the Plaintiff is directed to 
furnish said names and addresses in his answer 
to Interrogatory No. 8.' 

The petitioner here contends that the 
information requested is both privileged and the 
work product of his attorneys, and that the lower 
court erred in requiring his attorneys to disclose 
it. This contention cannot be sustained. 

The rule that an attorney cannot be 
compelled to divulge any communication made 
to him by his client without the consent of the 
client 'does not extend to information which an 
attorney secures from a witness while acting for 
his client in anticipation of litigation.' Hickman 
v. Taylor, 1946, 329 U.S. 495, 508, 67 S.Ct. 
385, 392, 91 L.Ed. 451. Nor can the information 
be withheld on the ground that it is the 'work 
product' of the attorney. Under Rule 1.27 of the 
Florida Rules of Civil Procedure, F.S.A., a party 
may be interrogated as to 'any matters which can 
be inquired into under Rule 1.21 (b )'; and under 
Rule 1.21 (b) 'any person, including a party,' may 
be examined 'regarding any matter, not 
privileged, which is relevant to the subject 
matter involved in the pending action, * * * 
including * * * the identity and location of 
persons having knowledge of relevant facts.' The 
interrogatory here in question is well within the 
'Scope of Examination' permitted by Rule 
1.2l(b), supra, and the petitioner's attorney 
could not have refused to comply with the rule, 
had the information been sought by proceeding 
under Rule 1.21 to take the deposition of 
petitioner's attorneys. 

No error having been made to appear, 
certiorari should be and it is hereby 

· 1. 
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Denied. DREW, C. J., and THOMAS and 
O'CONNELL, JJ., concur. 

.. , 
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SURF DRUGS, INC., a Florida Corporation, Petitioner, 
v. 

Raymond L. VERJ\1ETTE, Respondent. 
No. 39182. 

Supreme Court of Florida. 
May6, 1970. 
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Samuel Z. Goldman, of Green & Hastings, 
Miami, for petitioner. 
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Simons & Schlesinger, Hollywood, for 
respondent. 

BOYD, Justice. 

This cause is before us on petition for writ 
of certiorari to review the decision of the District 
Court of Appeal, Third District. 1 Jurisdiction is 
based on conflict between the decision sought to 
be reviewed and the decision of this Court in 
Dupree v. Better Way. 2 

Respondent, plaintiff below, filed a 
complaint for the wrongful death of his wife, 
alleging that the defendant drug store, by its 
professional pharmacist, was guilty of 
malpractice in continuing to sell a medication 
for the use of the deceased without continued 
physician approval and that plaintiffs wife's 
death was the proximate result of the use of that 
medication. Defendant served plaintiff with a set 
of interrogatories which sought to determine 
plaintiff's witnesses and the existence of certain 
evidence. Plaintiff objected to interrogatories 
numbered 27, 28, 29, 30, 31, 35 and 36, 3 on the 
ground that 'same called for information based 
upon the knowledge of plaintiff's attorney.' 
Plaintiff objected to interrogatories numbered 
37, 38, 39, 40, 41, 42, and 43, 4 on the ground 
that 'same invades the work product of plaintiffs 
attorney.' 

The trial court denied plaintiffs objections 
to all of the interrogatories except interrogatory 
number 36. Plaintiff then filed petition for writ 
of certiorari with the District Court of Appeal 
and defendant cross-petitioned. 

The District Court reversed m part and 
affirmed in part, holding: 

(1) Interrogatories numbered 27, 28, 29, 30, 31 
and 35 'improper as to that portion of the 
interrogatories that required 
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the plaintiff to respond on behalf of his agent, 
attorney, servant, employee, etc., as to 
knowledge of certain facts and conclusions.' 

(2) Interrogatories 37, 38, 39, 40, 41, 42 and 43 
proper and response required. 

(3) Interrogatory 36, improper and objection 
sustained. 

In the Dupree case, supra, the following 
interrogatory to the plaintiff was allowed: 

'Please set forth the names and addresses of any 
other persons believed by you or known by you 
or your attorney to have knowledge concerning 
facts pertaining to the accident.' 

This Court held that the matter sought was 
not privileged and not protected as work 
product, stating: 5 

1-
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'* * * Under Rule 1.27 of the Florida Rules of 
Civil Procedure, F.S.A., a party may be 
interrogated as to 'any matters which can be 
inquired into under Rule l.2l(b)'; and under 
Rule l.21(b) 'any persons, including a party,' 
may be examined 'regarding any matter, not 
privileged, which is relevant to the subject 
matter involved in the pending action * * * 
including * * * the identity and location of 
persons having knowledge or relevant facts.' The 
interrogatory here in question is well within the 
'Scope of Examination' permitted by Rule 
1.2l(b), supra, and the petitioner's attorney 
could not have refused to comply with the rule, 
had the information been sought by proceeding 
under Rule 1.21 to take the deposition of 
petitioner's attorneys.' 

The District Court in the instant case held 
that plaintiff could not be required to respond on 
behalf of his attorney. This holding clearly 
conflicts with the decision of this Court in the 
Dupree case. 

The relevant Florida Rules of Civil 
Procedure are, 30 F.S.A., in pertinent parts, as 
follows: 

'Rule 1.340 * * *Any party may serve upon any 
other party written interrogatories to be 
answered by the party served * * * who shall 
furnish such information as is available to the 
party.*** 

'Interrogatories may relate to any matters which 
can be inquired into under Rule l .280(b) * * *.' 

Rule 1.280(b); 

'Scope of Examination. Unless otherwise 
ordered by the court as provided herein, the 
deponent may be examined regarding any 
matter, not privileged, which is relevant to the 
subject matter of the pending action, whether it 
relates to the claim or defense of the examining 
party or to the claim or defense of any other 
party, including the existence, description, 
nature, custody, condition and location of any 
books, documents or other tangible things and 
the identity and location of persons having 
knowledge of relevant facts. It is not ground for 

r; 
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objection that the testimony will be inadmissible 
at the trial if the testimony sought appears 
reasonably calculated to lead to the discovery of 
admissible evidence.' 

A primary purpose in the adoption of the 
Florida Rules of Civil Procedure is to prevent 
the use of surprise, trickery, bluff and legal 
gymnastics. Revelation through discovery 
procedures of the strength and weaknesses of 
each side before trial encourages settlement of 
cases and avoids costly litigation. Each side can 
make an intelligent evaluation of the entire case 
and may better anticipate the ultimate results. 
Florida has recognized four exceptions to the 
general rule requiring complete disclosure: 

(1) The subject matter of the discovery 
procedure must be relevant to the cause. 6 

(2) Discovery procedures may not be used or 
conducted to harass or embarrass 
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litigants or witnesses or for malicious purposes. 7 

(3) The inquiry must not invade the ancient and 
necessary right of privileged communications 
between lawyers and clients. 8 

(4) The work product of the litigant, his attorney 
or agent, cannot be examined, absent rare and 
exceptional circumstances. 9 

What constitutes 'work product' is 
incapable of concise definition adequate for all 
occasions. Generally, those documents, pictures, 
statements and diagrams which are to be 
presented as evidence are not work products 
anticipated by the rule for exemption from 
discovery. Personal views of the attorneys as to 
how and when to present evidence, his 
evaluation of its relative importance, his 
knowledge of which witness will give certain 
testimony, personal notes and records as to 
witnesses, jurors, legal citations, proposed 
arguments, jury instructions, diagrams and 
charts he may refer to at trial for his 
convenience, but not to be used as evidence, 
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come within the general category of work 
product. 

The work-product doctrine originated in the 
case of Hickman v. Taylor, 10 wherein it was 
held that statements of witnesses secured by an 
attorney in advance of trial were immune from 
discovery because such a procedure would be 
contrary to the public policy underlying the 
orderly prosecution and defense of legal claims. 
The United States Supreme Court stated the 
reason for the work product doctrine as follows: 
II 

'Historically, a lawyer is an officer of the court 
and is bound to work for the advancement of 
justice while faithfully protecting the rightful 
interests of his clients. In performing his various 
duties, however, it is essential that a lawyer 
work with a certain degree of privacy, free from 
unnecessary intrusion by opposing parties and 
their counsel. Proper preparation of a client's 
case demands that he assemble information, sift 
what he considers to be the relevant from the 
irrelevant facts, prepare his legal theories and 
plan his strategy without undue and needless 
interference. That is the historical and the 
necessary way in which lawyers act within the 
framework of our system of jurisprudence to 
promote justice and to protect their clients' 
interests. This work is reflected, of course, in 
interviews, statements, memoranda, 
correspondence, briefs, mental impressions, 
personal beliefs, and countless other tangible 
and intangible ways--aptly though roughly 
termed by the Circuit Court of Appeals in this 
case as the 'Work product of the lawyer.' Were 
such materials open to opposing counsel on 
mere demand, much of what is now put down in 
writing would remain unwritten. An attorney's 
thoughts, heretofore inviolate, would not be his 
own. Inefficiency, unfairness and sharp practices 
would inevitably develop in the giving of legal 
advice and in the preparation of cases for trial. 
The effect on the legal profession would be 
demoralizing. And the interests of the clients 
and the cause of justice would be poorly served.' 

The work product doctrine was recognized 
in Florida in Atlantic Coast Line R. Co. v. Allen. 
12 Subsequent developments were outlined in the 

decision of this Court m Shell v. State Road 
Department. 13 
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Appellee and the District Court apparently 
consider that anything known to an attorney for 
a litigant constitutes 'work product' immune 
from discovery procedures. This view is clearly 
contrary to the Hickman case, supra, wherein the 
United States Supreme Court stated flatly: 14 

'A party clearly cannot refuse to answer 
interrogatories on the 
information sought is 
knowledge of his attorney.' 

ground that 
solely within 

the 
the 

Commenting on this statement, Moore in 
his treatise on federal practice, noted that it was 
sound doctrine, stating: 15 

'In other words, probably by properly phrased 
interrogatories a party can be required to state 
the substance of interviews with witnesses, 
whether obtained by his attorney or by others 
and whether or not reduced to writing. The party 
cannot refuse to answer on the ground that he 
has no personal knowledge of the facts, but must 
obtain the information from his attorneys or 
agents.' 

We hold, therefore, that a party may be 
required to respond on behalf of himself, his 
attorney, agent, or employee and to divulge 
names and addresses of any· person having 
relevant information as well as to indicate 
generally the type of information held by the 
person listed. A party may not be required to set 
out the contents of statements, absent rare and 
exceptional circumstances, or to divulge his or 
his attorneys' evaluation of the substance of 
statements taken in preparation for trial. 
Applying these rules to the interrogatories in 
question, we find that the District Court 
correctly, affirmed the action of the trial court in 
sustaining the objection to interrogatory number 
36 set out, supra, at footnote 3. This 
interrogatory requires identification of any 
witness who has given an opinion to plaintiff or 
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his attorney 'that the defendant Surf Drugs, Inc., 
was negligent and careless,' and exceeds the 
bounds of proper discovery because it requires 
an evaluation of the witnesses' testimony. That 
portion of the District Court's opinion holding 
that plaintiff cannot be required to respond on 
behalf of his agent, attorney, employee, etc., on 
interrogatories numbered 27, 28, 29, 30, 31 and 
35, is erroneous and must be quashed. 

Neither party to this cause has questioned 
that portion of the District Court's opinion ruling 
on interrogatory number 23. 16 In view of our 
decision herein, the holding of the District Court 
that interrogatory 23 be quashed must be 
modified. Plaintiff may properly be required to 
disclose whether to his or his attorney's 
knowledge, any doctor had given plaintiff's wife 
a disability rating and if so the name and address 
of that doctor. Absent exceptional 
circumstances, however, plaintiff is not required 
to give the percentage or nature of the disability 
rating or otherwise to summarize or evaluate the 
information available. 

Accordingly, certiorari is granted, the 
decision of the District Court is quashed in part 
and affirmed in part and the cause remanded for 
further proceedings consistent herewith. 

lt is so ordered. 

ERVIN, C.J., and ROBERTS, DREW and 
CARLTON, JJ., concur. 

1 226 So.2d 871 (Fla.App.3rd 1969). 

2 86 So.2d 425 (Fla.1956). 

3 'No. 27--State the exact names and addresses or 
information for the location of all persons known by 
you, your agents, or attorneys who were or purport to 
have been eyewitnesses to the within accident. 

'No. 28--State the exact names and addresses or 
information for the location of all persons known by 
you, your agents, or attorneys who have any 
knowledge of the reasons for and/or cause of the 
death of Thelma Vermette. 

t; 
Las tease 

'No. 29--State the exact names and addresses, or 
information for the location of all persons known by 
you, your agents, or attorneys who have any 
knowledge of the Plaintiffs claim for the death of 
Thelma Vermette. 

'No. 30--Do you or your attorneys, agents, servants or 
employees know of the existence of any photographs 
of the scene of the within accident, the 
instrumentalities involved, or of the persons 
involved? Ifso: 

(a) State the name and address of the person or 
persons who took the various photographs. 

(b) Indicate adjacent to each such person's name and 
address listed in (a) above, whether each photograph 
was taken independently of (photographer not 
employed by) your attorneys, agents, servants, or 
employees, or which photographs were taken at the 
request of your attorneys, agents, servants, or 
employees, giving the date all photographs were 
taken. 

( c) Indicate the subject matter of each photograph. 

'No. 31--State whether you or any of your employees, 
agents, servants, or attorneys have obtained any 
written statements from anyone with regard to this 
incident. 

'No. 35--Did the Plaintiff himself, or anyone on his 
behalf, inquire of, or have any conversation with any 
officer, director or employee of the Defendant, 
concerning the matters set forth in the Complaint; 
and if so, state the names and addresses of each such 
person, and state fully their relationship to the 
Plaintiff. 

'No. 36--State the name and address of any witness, 
expert or lay, who has advised said Plaintiff, or who 
has given an opinion to said Plaintiff, or to counsel 
for said Plaintiff, that the Defendant Surf Drugs, Inc., 
was negligent and careless.' 

4 'No. 37--State the name and address of any witness 
who will testify to the allegations set forth in 
Paragraph 3 of the Complaint.' (Interrogatories No. 
38, 39, 40, 41, 42, and 43 are the same except they 
refer to other paragraphs of the Complaint.) 

5 Dupree v. Better Way, 86 So.2d 425, 426 
(Fla.1956). 

6 Fla.R.C.P. l.280(b) (1969). 

-·t .. 
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7 Fla.RC.P. l.310(b), 1.340(1969.) 

8 32 Fla.Jur. Witnesses§§ 144--151 (1961). 

9 Miami Transit Co. v. Hums, 46 So.2d 390, 391 
(Fla.1950). 

10 329 U.S. 495, 67 S.ct. 385, 91L.Ed.451 (1947). 

11 Id. at 510, 67 S.Ct. at 393. 

12 40 So.2d 115 (Fla.1949). 

13 135 So.2d 857 (Fla.1962). 

14 Hickman v. Taylor, 329 U.S. 495, 504, 67 S.Ct. 
385, 390 (1947). 

15 4 Moore, Federal Practice, p. 1435 (1969). 

16 'No. 23--To your knowledge, or that of your 
attorney, did any doctor ever assign a disability rating 
to your wife, either on a temporary or permanent 
basis? If so, state the percentage given and the name 
of the doctor giving same, whether such disability 
rating was temporary or permanent.' 

~· -
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANT'S, SHIRLEY BERNSTEIN TRUST, 
MOTION TO DISMISS 

Defendant, Shirley Bernstein Trust Agreement dated May 20, 2008 ("Bernstein Trust"), by 

and through its Successor Trustee, Ted S. Bernstein ("Bernstein Trustee"), moves to dismiss the 

Amended Complaint served on April 22, 2013, upon Donald L. Tescher, as alleged Successor 

Trustee, and states: 

1. The Amended Complaint should be dismissed for insufficient service of process. The 

Complaint was never served upon the Bernstein Trustee, and therefore, service is improper and 

should be quashed. 

2. The Bernstein Trust adopts and incorporates herein the grounds for dismissal asserted 

by Bernstein Family Realty, LLC, in its motion served on May 10, 2013, as if fully set forth herein. 
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3. The Amended Complaint also does not assert any legally cognizable claim against 

the Bernstein Trust. First, the Amended Complaint fails to set forth sufficient allegations to support 

a claim for equitable lien or constructive trust over the Bernstein Trust or any property held or owned 

by such trust. 

4. Second, the claims by Plaintiff belong, in whole or in part, to one or both of the legal 

entities known as LIC Holdings, Inc., a Florida corporation ("LIC") and/or Arbitrage International 

Management, LLC, a Florida limited liability company("Arbitrage") (collectively the "Companies"). 

Plaintiff asserts that co-defendants, Ted S. Bernstein and Simon Bernstein, breached a fiduciary duty 

owed to the Companies and seeks an award of monies which necessarily would flow back to the 

Companies, not directly to Plaintiff. Thus, in Counts III and VIII, Plaintiff asserts derivative claims 

on behalf of the Companies. In this regard, Bernstein Trust adopts and incorporates herein the 

grounds for dismissal asserted by Ted S. Bernstein in his April 23, 2013, as if fully set forth herein. 

5. Specifically, Plaintiff in this case has direct and derivative claims filed in the same 

lawsuit, there is a misjoinder issue which mandates the dismissal of the Complaint. Plaintiff cannot 

sue in different capacities in the same lawsuit. Department of Ins. v. Coopers & Lybrand, 510 So. 

2d 369, 370 (Fla. 3d DCA 1990); Karnegis v. Lazzo, 243 So. 2d 642 (Fla. 3d DCA 1971); Fla. R. 

Civ. P. 1.11 O(g) ("A pleader may set up in the same action as many claims or causes of action ... in 

the same right as he has ... ") (emphasis added). 

6. Plaintiff lacks standing to bring any derivative claims on behalf of Arbitrage because 

he was never a shareholder of Arbitrage, and makes no such allegation in his Complaint. 

7. Plaintiff lacks standing to bring any derivative claims on behalf ofLIC or Arbitrage 

because, as alleged in paragraph 31, Plaintiff ceded his 10% interest in UC. See§ 601.07401, Fla. 

2 
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Stat.; Timko v. Triarsi, 898 So. 2d 89, 91 (Fla. 5th DCA 2005) (holding that once the complaining 

shareholders' shares were repurchased, the complaining former shareholder could not continue to 

prosecute a derivative claim). 

8. Plaintiff failed to allege that Plaintiff made a demand on the Corporation to bring 

these claims before filing their Counterclaim. Allegations of a demand is a statutory pre-requisite 

for maintaining a derivative action. § 607.07401(2). The Complaint also is not verified as required 

by that statute. 

WHEREFORE, Defendant, Bernstein Trust by and through Bernstein Trustee, respectfully 

requests that this Court dismiss the Amended Complaint; award Defendant its costs and attorneys' 

fees pursuant to any applicable contract or statute; and grant such other relief as is just. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: • E-mail Electronic Transmission; 0 Facsimile; 0 U.S. Mail; 0 Overnight Delivery; 0 

Hand-delivery, this 13th day of May, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mchandler@pm-law.com 
Email: sshelley@pm-law.com; tclarke@pm-law.com 
Email: phely@pm-law.com; mchandler@pm-law.com 
Counsel for Shirley Bernstein Trust 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Hely (Florida Bar No. 0091466 
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Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mnnlaw@comcast.net); (mrmlawl@ginail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 

4 
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• 

Electronically Filed 12/20/2013 04:14:15 PM ET 

WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 

BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15 TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

NOTICE OF FILING SECOND AMENDED COMPLAINT BY INTERLINEATION 

COMES NOW Plaintiff, WILLIAM E. STANSBURY, by and through his undersigned 

attorneys and, pursuant to this Court's "Agreed Order on Plaintiff's Motion to Amend Second 

Amended Complaint by Interlineation," dated December 12, 2013, files his Second Amended 

Complaint by Interlineation, which is attached hereto as Exhibit "l ." 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at mrrnlaw@comcast.net; and mrrnlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 
Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives 

of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. Commercial Blvd., Suite 

702, Fort Lauderdale, FL 33308~ at arose@pm-law.com and mchandl er@pm-law.com to Alan 
Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc, 

Arbitrage international Management, LLC and the Shirley Bernstein Trust, 505 So. Flagler 
Drive, Suite 600, West Palm Beach, FL 33401, on thi~~ay of December, 20.13. 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 

Boynton Beach, FL 33436 

Tel: 561-734-5552 

Fax: 561-734-5554 

Peter M. Feaman 
Florida Bar No.: 026034 7 
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WILLIAM E. STANSBURY, 

Plaintiff, 

V. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 
BERNSTErN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SECOND AMENDED COMPLAINT BY INTERLINEATION 

WILLIAM E. STANSBURY, by and through undersigned counsel, sues the Defendants 

and states: 

1. This is an action for money damages in excess of $15,000, and for equitable 

relief. 

2. Plaintiff (hereinafter referred to as "STANSBURY") is sui juris, and a resident of 

Palm Beach County, Florida. 

3. Defendant TED S. BERNSTEIN ("TED BERNSTEIN"), is sui Juris, and a 

resident of Palm Beach County, Florida. 

4. SIMON L. BERNSTEIN ("SIMON BERNSTEIN") died on or about September 

13, 2012, after the filing of the initial Complaint in this action. At the time of his death, SIMON 

BERNSTEIN was sui Juris, and was a resident of Palm Beach County, Florida. Defendants 

EXHIBIT_/_ 
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Donald R. Tescher and Robert L. Spallina are serving as co-personal representatives of the 

ESTATE OF SIMON L. BERNSTEIN (the "ESTATE")which ESTATE is presently open and 

pending in the Palm Beach County Circuit Court, Jn re: Estate of Simon L. Bernstein, Case No. 

502012CP004391XXXXSB (the "Estate Proceeding"). In accordance with Section 733.705, 

Florida Statutes, STANSBURY hereby brings this independent action against the ESTATE with 

respect to his Statement of Claim that was filed and objected to in the Estate Proceeding. 

5. Defendant, LIC HOLDINGS, INC. ("LIC Holdings") is a Florida corporation 

with its principal place of business in Palm Beach County, Florida. 

6. Defendant, ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, formerly 

known as ARBITRAGE INTERNATIONAL HOLDINGS, LLC, ("ARBITRAGE") is a Florida 

limited liability company with its principal place ofbusiness in Palm Beach County, Florida. 

7. Defendant, BERNSTEIN FAMILY REALTY, LLC is a Florida limited liability 

company doing business in Palm Beach County. 

8. Defendant, the SHIRLEY BERNSTElN TRUST AGREEMENT dated May 20, 

2008 ("SHIRLEY'S TRUST"), owns real property in Palm Beach County, Florida. Based upon 

information and belief, Donald R. Tescher and Robert L. Spallina arc serving as co-trustees of 

SHIRLEY'S TRUST. This Court has personal jurisdiction over the trustees and the beneficiaries 

of SHIRLEY'S TRUST under Section 736.0202, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida. This court has subject 

matter jurisdiction over this action under Section 736.0203, Florida Statutes. Venue is proper in 

Palm Beach County, Florida, under Section 736.0204, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida and one or more of the 

beneficiaries of SHIRLEY'S TRUST reside in Palm Beach County, Florida. 

2 
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9. The acts and incidents giving rise to the causes of action alleged herein arose in 

Palm Beach County, Florida. 

General Allegations 

10. STANSBURY has worked in the insurance industry for virtually all of his adult 

life. After 30 years, he had become well-known and highly regarded by major insurance 

companies, their principals and others throughout the insurance industry, at all levels thereof, as 

well as by professionals, including attorneys, CPA's, financial advisors, wealth managers and 

others who were involved in serving, or otherwise dealing with insurers, insurance brokers and 

life insurance products. 

11. SIMON BERNSTEIN dealt at sophisticated levels of the insurance industry and 

specialized in developing and marketing insurance concepts suitable for persons of high net 

worth to incorporate into their wealth management and estate planning. 

12. TED BERNSTEIN, the son of SIMON BERNSTEIN, was also actively involved 

in selling life insurance products in conjunction with attorneys, CPAs and other professionals, to 

be incorporated into high net worth individuals' financial and estate planning. 

13. TED BERNSTEIN, acting on his behalf and on behalf of, and in concert with, 

SIMON BERNSTEIN, approached STANSBURY in 2003, urging STANSBURY to spearhead 

the marketing of a unique insurance concept, newly developed by a prominent law firm, which 

was designed for use in the financial and estate planning of high net worth individuals. 

14. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's expertise 

and reputation in the insurance and related industries and that STANSBURY was skilled at and 

accustomed to speaking and marketing insurance products to groups of professionals. He 

realized that STANSBURY, because of his knowledge, reputation and abilities, would be well 

suited to market this concept nationwide through prominent and experienced professionals. 

3 
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15. In 2006, SIMON BERNSTEIN and TED BERNSTEIN (collectively, 

"BERNSTEIN" or the "BERNSTEINS") formed, as sole shareholders, Defendants LIC Holdings 

and ARBITRAGE for the purpose of marketing and selling certain life insurance products to 

high net wmth individuals for their wealth management and estate planning needs. 

16. STANSBURY agreed to become an employee of LIC Holdings, Inc. and 

ARBITRAGE and agreed to a salary of 15% of net retained commissions received on all 

products sold, including renewals. STANSBURY at this time was responsible for, among other 

duties, calculating, on a monthly basis, the commissions due him in connection with new 

business generated in the current year and renewals on business generated in previous years. 

17. STANSBURY worked with diligence and skill, traveling throughout the United 

States, generating ever-increasing sales and generating very large commissions. By 2006, 

nationwide sales were resulting in substantial commissions on new policies and renewal 

commissions. 

18. Also in 2006, SIMON BERNSTEIN, acting on his behalf and on behalf of, and in 

concert with, TED BERNSTEIN, told STANSBURY that STANSBURY was being rewarded for 

his efforts and the explosive growth of the business, such that he would receive a I 0% ownership 

interest in LIC Holdings, Inc. SIMON BERNSTEIN and TED BERNSTEIN, collectively, were 

majority shareholders while STANSBURY was a minority shareholder in UC Holdings, Inc. 

19. STANSBURY has sued both UC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with LIC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

20. In Februaryof2008, SIMON BERNSTEIN, acting on his behalf and on behalfof, 

and in concert with TED BERNSTEIN, approached STANSBURY and told him his time would 

4 
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be better spent building the business rather than perfmming monthly calculations of income. The 

plan proposed was that, rather than STANSBURY performing computations on a monthly basis 

as to how much should be paid to him based upon 15% of the net retained commissions derived 

from both new policies sold and renewals from previous years, the BERNSTEfNS and 

STANSBURY all would forego monthly payouts and defer compensation until the end of 2008, 

when year-end computations could be made. It was represented that in December, year-end 

computations would be made and salaries would be paid in December 2008 or January of 2009. 

It was specifically represented to STANSBURY that: 

a) neither SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY would 

take any compensation during fiscal year 2008 but rather they all would wait until the year-end 

accounting was performed in December of 2008 or January, 2009; 

b) SIMON BERNSTEIN, TED BERNSTEIN, and STANSBURY would each be 

paid a minimum salary of $1,000,000 at year end, and STANSBURY'S salary was to be applied 

against his earned commissions of 15%. Any compensation due STANSBURY over and above 

the $1,000,000 would be paid as a distribution on his stock ownership interest in LIC Holdings. 

21. In January of 2008, STANSBURY was paid $420,018 for commissions earned on 

some 2007 sales. However, STANSBURY was not, and has never been, paid the commissions 

due him on sales in 2008 and thereafter, and he was not and has never been paid the renewal 

commissions due him on sales made in previous years that were paid to LIC Holdings or 

ARBITRAGE in 2008 and thereafter, other than a nominal payment of $30,000 made in 2010. 

22. When STANSBURY was not paid as agreed in late 2008/2009 and thereafter, 

SIMON BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, 

stated to STANSBURY that salary and ownership distributions due and owing to SIMON 

BERNSTEIN, TED BERNSTEIN and STANSBURY would be deferred to a future time. This 
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deferral of payment was represented to be important because, as a result of the virtual collapse of 

the capital lending markets in 2008, it was necessary to retain the funds in the corporate bank 

accounts to demonstrate to potential lenders the financial stability of the companies. 

23. 111e false statements set forth in paragraphs 18 through 21, above, were made by 

SIMON BERNSTEIN and TED BERNSTEIN, in concert with each other, with knowledge of 

their falsity and with the intention of never to fulfilling such promises. 

24. Despite the representations to STANSBURY set forth above to the contrary, 

SIMON BERNSTEIN and TED BERNSTEIN, as officers and majority shareholders of LIC 

Holdings and ARBITRAGE, authorized LIC Holdings and/or ARBITRAGE to pay themselves 

$3, 756,229.00 and $5,225,825.00, respectively, in 2008. Contrary to the representations made as 

set fo1ih in paragraph 20, STANSBURY received no compensation for first year commissions 

and renewal commissions due him in 2008. 

25. The net retained commissions by LIC Holdings and ARBITRAGE, not including 

renewals, for 2008 were approximately $13,442,549.00. As such, STANSBURY was entitled to, 

at the very minimum, 15% of $13,442,549.00, or $2,016,382.35. 

26. Beginning late in 2007 or early in 2008, and continuing through at least 2012, LIC 

Holdings and/or ARBITRAGE became the alter ego of SIMON BERNSTETN and TED 

BERNSTEIN, as officers and majority shareholders, in that they disregarded corporate structure 

and wrongfully diverted, converted and depleted corporate assets of LIC Holdings and 

ARBITRAGE for their own personal benefit and the benefit of Bernstein family trusts and other 

entities as more specifically set forth below. Those trusts have since invested some of these 

wrongfully diverted and converted corporate assets in real estate, also as more particularly set 

forth below. The wrongful action of SIMON BERNSTEIN and TED BERNSTEIN in diverting 

and converting corporate assets rendered LIC Holdings, and possibly ARBITRAGE, insolvent. 
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27. Throughout 2009, SIMON BERNSTEIN and TED BERNSTEIN continued to 

make false statements to STANSBURY to hide the fact that LIC Holdings and/or ARBITRAGE 

was their alter ego, in that they converted corporate property and corporate assets of LIC and/or 

ARBITRAGE for their own personal benefit in 2008, 2009 and thereafter, all to the exclusion 

and financial detriment of STANSBURY, all the while fraudulently representing to 

STANSBURY that no money was being paid as salary or distributions to SIMON BERNSTEIN, 

TED BERNSTEIN or STANSBURY because it was necessary to hold the funds in the corporate 

bank accounts to show to potential lenders the financial stability of the company. 

28. STANSBURY relied upon these continuing misrepresentations of Defendants to 

his detriment. Because STANSBURY was told that potential funding sources for the business 

needed to see that capital of the company was available, he took no action when he did not 

receive any compensation for 2009 and was paid only $30,000 in 2010. 

29. In order to continue their scheme to defraud, SIMON BERNSTEIN and TED 

BERNSTEIN failed and refused to account for renewal commissions and failed to supply any 

financial information to STANSBURY concerning LIC Holdings or ARBITRAGE. 

30. In furtherance of their scheme to deprive STANSBURY of salary he had earned 

and shareholder distributions to which he was entitled, SIMON BERNSTEIN and TED 

BERNSTEIN intercepted mail addressed to STANSBURY, removing commission checks 

representing commissions due to STANSBURY, deposited the funds into their own accounts and 

otherwise converted the funds. SIMON BERNSTEIN and TED BERNSTEIN also opened 

STANSBURY's mail containing checks payable to him which were unrelated to them and the 

businesses. 

31. In December, 2011 STANSBURY had been battling a painful and debilitating 

disease that could only be managed through the administration of potentially harmful 
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prescription medications. On December 22, 2011, the Defendants BERNSTEIN, with 

knowledge of STANSBURY's health issues and his debilitated condition, decided to take 

advantage of and deceive STANSBURY further. STANSBURY had for years been given K-1 

statements reflecting his 10% ownership of LIC Holdings. At that time, TED BERNSTEIN told 

STANSBURY that the company accountant had discovered a potential significant taxable event 

which could cause STANSBURY, as one of the owners of LIC Holdings to pay taxes on phantom 

income. TED BERNSTErN promised that if STANSBURY would sign a paper ceding his 10% 

interest in LIC Holdings, he would not have to pay the tax if in fact the tax was due. TED 

BERNSTEIN promised he would hold the paper, promising it would not become operative until 

STANSBURY and the Defendants BERNSTEIN discussed the situation further in the first 

quarter of 2012. 

32. Because of the misrepresentations, willful concealments of material facts, 

duplicity and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably 

believed that Defendants had complied, or intended to comply with their obligations to 

STANSBURY under the contract between them. STANSBURY, therefore, was prevented from 

knowing for a period of years that the causes of action asserted herein existed. 

33. By the second quarter of 2012, STANSBURY developed the belief that the 

BERNSTErNS' representations over the years were wholly false and he sought legal counsel. 

34. STANSBURY has retained the law firm of Peter M. Feaman, P.A. and has agreed 

to pay it a reasonable fee for its services rendered herein. 

COUNT I -ACCOUNTING 
(Against LIC Holdings and ARBITRAGE, for Accounting) 

35. STANSBURY hereby reiterates and incorporates herein by reference, as if fully 

restated herein, preceding paragraphs I through 34, inclusive. 
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36. The relationship between STANSBURY and the Defendants, particularly as 

affected by Defendants' acts described in preceding paragraphs 19 through 27 created a situation 

where Defendants had sole access to receipts generated by STANSBURY's efforts, and to books 

and records reflecting said receipts and the other infonnation from which can be calculated all 

moneys due to STANSBURY under his arrangement with Defendants. 

3 7. The period of time during which STANSBURY has been deprived of monies due 

him spans approximately four and a half years. The various sources of revenue to Defendants of 

monies from which the amounts due STANSBURY may be calculated, the manner in which 

STANSBURY was to be paid, and the amount due STANSBURY all involve extensive and 

complicated accounts, and STANSBURY's remedy at law cannot be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff STANSBURY prays for an adjudication of Plaintiff's right to a 

full and complete accounting from Defendants, LIC Holdings and ARBITRAGE, and for such 

orders of Court as will require such Defendants to provide STANSBURY with all records and 

copies of documents from January I, 2006 to the present, in order to reveal his right to, and the 

amount of all sums: (a) received as commissions to which STANSBURY was entitled to a share; 

(b) due to STANSBURY, whether paid or not; (c) paid to STANSBURY, whether for 

commissions, salary, distributions, expenses or any other reason; (d) paid to each of the 

BERNSTEIN Defendants out of monies received as commissions; (c) deposits of any and all 

moneys received as commissions by any Defendants to any accounts, including the name of the 

entity whose account was involved, the number(s) of each such account; the address of the 

branch or other facility through which any Defendant dealt with such entity; (f) calculations as to 

moneys paid , to be paid, or not to be paid to STANSBURY, together with an award of court 

costs and such other and further relief as the Court may deem just and proper. 
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COUNT II - BREACH OF ORAL CONTRACT 
(Against LIC Holdings, Inc., ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

38. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

39. The arrangement between STANSBURY and Defendants, as desc1ibed in 

paragraphs 13 through 28 above, constituted a contract between them. 

40. An express term of that contract involved the commitment of LIC Holdings and 

ARBITRAGE to calculate and pay to STANSBURY all sums due to him under the contract, 

whether as commissions, salary, distributions, expenses or any other reason. 

41. The Defendants initially performed the duties required of them under said 

contract. 

42. However, Defendants breached their contract with STANSBURY by withholding 

from STANSBURY monies due him under the contract for renewal commissions earned in 2007 

and commissions and renewal commissions earned in 2008 and thereafter. 

43. The withholding of such monies constitutes a material breach of the contract 

between STANSBURY and LIC Holdings and ARBITRAGE. 

44. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with UC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

45. SIMON BERNSTEIN and TED BERNSTEIN are personally liable, jointly and 

severally, for the material breach of the oral employment contract with STANSBURY as LIC 

Holdings and/or ARBITRAGE were the alter ego of SIMON BERNSTEIN and TED 

10 

TS002279 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 252 of 1000 PageID #:6692



BER1-iSTEIN in that the BERNSTEINS depleted corporate assets for their personal benefit by 

causing the corporation or corporations to make exorbitant and inappropriate distributions to 

themselves, family members, and BERNSTEIN family trusts and other entities, at the expense of 

corporate creditors such as STANSBURY, to wit: 

a) SIMON BERNSTEIN and TED BERNSTEIN caused LIC Holdings and/or 

ARBITRAGE to pay to them at least $3,756,229.00 and $5,225,825.00, respectively, in fiscal 

2008 during which time STANSBURY, other than the amount referenced in paragraph 21, was 

paid nothing; 

b) According to Palm Beach County public records, in December of 2007 TED 

BERNSTEIN purchased a property at 880 Berkeley Street, Boca Raton, Florida 33487, for 

$4,400,000; 

c) According to Palm Beach County public records, on December 28, 2008, TED 

BERNSTEIN paid off the mortgage in the amount of $486,400.00 on a property he owned at 

15807 Menton Bay Court, Satumia Isles, Delray Beach, Florida 33446; 

d) According to Palm Beach County public records, SIMON BERNSTEIN paid 

off the mortgage on property he and his wife owned, and subsequently transferred by quitclaim 

deed on May 20, 2008 to the trustee of SHIRLEY'S TRUST, at 7020 Lions Head Lane, Boca 

Raton, Florida, 33496. The amount of the mortgage pay-off is unknown, but in 2013 the 

property was listed for sale at $2,399,000; 

e) According to Palm Beach County public records, on June 18, 2008, 

BERNSTEIN FAMILY REALTY, LLC acquired a property located at 2753 N.W. 34 Street, Boca 

Madera Unit 2, Boca Raton, Florida 33432 (the "Boca Madera Property). On July 8, 2008, 

SIMON BERNSTEIN loaned $365,000 to BERNSTEIN FAMILY REALTY, LLC. The specific 
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purpose of the loan is unknown, but SIMON BERNSTEIN received a mortgage on the Boca 

Madera Property to secure the loan; 

f) According to Palm Beach County public records, on May 20, 2008 SIMON 

BERNSTEIN and his wife transferred by quitclaim deed to the trustee of SHIRLEY'S TRUST a 

4,220 square foot oceanfront condominium unit in a complex known as "The Aragon" in Boca 

Raton, located at 2494 South Ocean Boulevard, Boca Raton, Fl01ida. The mortgage on that 

property was paid off on September 27, 2010. 

g) The legal descriptions for each of the above referenced properties are attached 

hereto as Exhibit "B." 

46. There is due to STANSBURY from such Defendants all amounts due under said 

contract, together with prejudgment and post-judgment interest on said amounts. 

WHEREFORE, Plaintiff prays for judgment against SIMON BERNSTEIN and TED 

BERNSTEIN declaring that Defendants, LIC Holdings, Inc. and ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, are or were the alter ego of SIMON BERNSTEIN 

and TED BERNSTEIN such that the corporate veil ofLIC Holdings and/or ARBITRAGE should 

be pierced; for judgment against Defendants, LIC Holdings, Inc., ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and TED BERNSTEIN, 

jointly and severally, in excess of $1,500,000.00 for the amounts due to Plaintiff under the terms 

of their contract, together with prejudgment and post-judgment interest; for his court costs herein 

expended and for such other relief as the Court may deem just and proper. 

COUNT III - FRAUD IN THE INDUCEMENT- EMPLOYMENT AGREEMENT 
(Against SIMON BERNSTEIN and TED BERNSTEIN) 

47. Plaintiffherebyreiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34. inclusive. 
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48. At all material times hereto, SIMON BERNSTEIN and TED BERNSTEIN were 

officers and majority shareholders of LIC Holdings and ARBITRAGE. 

49. The statements set forth in paragraphs 18 through 24, above, made by SIMON 

BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, and as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, were false statements of 

material fact that SIMON BERNSTEIN and TED BERNSTEIN knew to be false at the time they 

were made, as SIMON BERNSTEIN and TED BERNSTEIN never intended to authorize LIC 

Holdings or ARBITRAGE to pay to STANSBURY the amounts due him as evidenced by the fact 

that the accountant for LIC Holdings and ARBITRAGE prepared financial worksheets for 2008 

showing that the BERNSTEINS would receive compensation, but STANSBURY would not, for 

fiscal 2008, in direct contravention to their statements and promises to STANSBURY. 

50. SIMON BERNSTEIN and TED BERNSTEIN intended for STANSBURY to rely 

on such statements that he would be ultimately be paid for his productivity in order to induce 

him into continuing his productive and revenue-generating sales activity as an employee of UC 

Holding and/or ARBITRAGE and fraudulently created for STANSBURY the false expectation 

that STANSBURY would be paid as agreed. 

51. STANSBURY in fact relied to his detriment on these false statements and was 

induced thereby to remain in his employment relationship with UC Holdings and ARBITRAGE 

as he continued to sell, with the expectation of payment, products and generate revenue for LIC 

Holdings and/or ARBITRAGE until 2012, and was further induced not to pursue from LIC 

Holdings and/ARBITRAGE his right to payment of all amounts due him until after SIMON 

BERNSTEIN and TED BERNSTEIN had diverted and converted corporate assets for their 

personal benefit, rendering LIC Holdings, and possibly ARBITRAGE, insolvent. 
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52. STANSBURY was injured thereby as he was not and has not been compensated 

for his revenue-generating sales and other performance, and did not seek alternative 

employment, as a proximate result of his detrimental reliance on these false statements. 

WHEREFORE, Plaintiff prays for judgment against Defendants SIMON BERNSTEIN 

and TED BERNSTEIN, jointly and severally, for damages in excess of $1,500,000.00 together 

with prejudgment and post-judgment interest; for the imposition of an equitable lien and 

constructive trust on the Bernstein real estate described in paragraph 45 and Exhibit "8" as more 

fully set forth in Counts VII and VIII of this Second Amended Complaint; for his court costs 

herein expended; and for such other relief as the Court may deem just and proper. STANSBURY 

reserves the right to move to amend to request punitive damages in accordance with Florida Law. 

COUNTIV-FRAUDINTHEINDUCEMENT
CEDING OF UC HOLDINGS OWNERSHIP INTEREST 

(Against Ted Bernstein and LIC Holdings, Inc.) 

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 34, inclusive. 

54. In the fourth quarter of201 l, TED BERNSTEIN embarked upon a plan to defraud 

from STANSBURY his 10% ownership interest in UC Holdings, Inc. As set forth in paragraph 

31 above, Defendant TED BERNSTEIN fraudulently induced STANSBURY to prepare and sign 

a document giving up his 10% interest in and to LIC Holdings, Inc. 

55. The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 

STANSBURY relied upon the representations made by BERNSTEIN with regard to signing the 

document apparently ceding his stock. 
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56. It was reasonable for STANSBURY to rely on the representations made by 

BERNSTEIN because at that time STANSBURY was unaware of the breaches of fiduciary duty 

and breaches of the oral contract that had taken place. 

57. As a result of STANSBURY's reliance, STANSBURY has been damaged by the 

loss of I 0% of the shares of UC Holdings and the rights and remedies to a shareholder related 

thereto. 

WHEREFORE, Plaintiff prays for a judgment for damages against Defendants 

BERNSTEIN and LIC Holdings, Inc. for the damages caused by the fraudulent conduct of 

BERNSTEIN as described herein, together with reasonable costs, pre-judgment interest and any 

other relief this Court deems just and proper. 

COUNT V - CIVIL CONSPIRACY 
(Against Simon Bernstein and Ted Bernstein) 

58. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 34, and Counts III and IV, paragraphs 47 through 57, 

inclusive. 

59. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of UC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to continue his employment relationship with LIC Holdings and/or ARBITRAGE during 2008 

and thereafter, without ever intending to authorize payment to STANSBURY for the amounts he 

was due, a relationship that generated substantial revenue for LIC Holdings and/or ARBITRAGE 

and, ultimately, SIMON BERNSTEIN and TED BERNSTEIN. 
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60. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of UC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to delay pursuing his right to payment for all amounts due him until such time after SIMON 

BERNSTEIN and TED BERNSTEIN had converted and diverted corporate assets rendering LIC 

Holdings, and possibly ARBITRAGE, insolvent and uncollectible. 

61. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to fraudulently 

induce STANSBURY, through false and misleading statements, to surrender and cede, without 

fair value payment, his 10% interest in UC Holdings. 

62. The numerous fraudulent, false and misleading statements made by SIMON 

BERNSTEIN and TED BERNSTEIN were all overt acts in furtherance of the conspiracy. 

63. STANSBURY was injured thereby in that, as a proximate result of the 

conspiratorial conduct of SIMON BERNSTEIN and TED BERNSTEIN, he continued in his 

employment with LIC Holdings and/or ARBITRAGE, without payment of the compensation due 

him, he delayed pursuit of his right to collect the amounts due him, and ceded his 10% interest in 

LIC Holdings. 

WHEREFORE, Plaintiff prays for judgment against Defendants, SIMON 

BERNSTEIN and TED BERNSTEIN, jointly and severally, for damages in excess of 

$1,500,000.00 together with prejudgment and post-judgment interest; for the imposition of an 

equitable lien and constructive trust on the Bernstein real estate described in paragraph 45 and 

Exhibit "B" as more fully set forth in Counts VII and VIII of this Second Amended Complaint; 
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for his court costs herein expended; and for such other relief as the Court may deem just and 

proper. STANSBURY reserves the right to move to amend to request punitive damages in 

accordance with Florida Law. 

COUNTVI - CIVIL THEFT 
(AGAINST ARBITRAGE INTERNATIONAL MARKETING LLC) 

64. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

65. This is an action for Civil Theft under Chapter 772, Florida Statutes, more 

specifically §772.11, Fla.Stat. 

66. In February, 2012 and March, 2012, Defendant ARBITRAGE intercepted two 

separate checks made payable to William STANSBURY intended as payment to STANSBURY 

for matters arising wholly outside his business transactions with the BERNSTEINS, LIC 

Holdings and ARBITRAGE. 

67. Notwithstanding that the checks made payable to William STANSBURY was for 

sums due STANSBURY by a third party not in connection with the aforesaid business 

transactions, ARBITRAGE and/or someone acting on its behalf, caused the negotiation of 

STANSBURY's checks, wrongfully endorsing the checks and retaining the sums that should 

have been payable to STANSBURY. 

68. As a result of the foregoing, Defendant ARBITRAGE has been guilty of criminal 

theft by conversion with the criminal intent to steal his money and deprive STANSBURY of his 

possession and use thereof. 

69. Written demand for payment of all amounts due STANSBURY has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. A copy of the 

demand letter is attached hereto as Exhibit "A." 
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WHEREFORE, Plaintiff prays for judgment against Defendant, ARBITRAGE for three 

times the full amount of the checks made payable to STANSBURY, together with pre-judgment 

interest and post-judgment interest, attorneys' fees, court costs and any other relief this Court 

deems just and proper. 

COUNT VII - CONVERSION 

70. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 34, inclusive. 

71. Further, during 2012, Defendants TED BERNSTEIN, SIMON BERNSTEIN, LIC 

Holdings, Inc., ARBITRAGE, or someone acting on their behalves, received and cashed in 

excess of $30,000.00 worth of commission checks otherwise payable to Plaintiff. 

WHEREFORE, Plaintiff prays for judgment for damages against Defendant, 

ABRITRAGE, SIMON BERNSTEIN, LIC Holdings, Inc. and TED BERNSTEIN, together with 

pre-judgment interest and post-judgment interest, court costs and any other relief this Court 

deems just and proper. 

COUNT VIII - UNJUST ENRICHMENT 
(LIC HOLDINGS, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

72. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, paragraphs 1 through 34, inclusive, and the allegations of Count III. 

73. STANSBURY conferred a benefit on LIC Holdings, ARBITRAGE, SIMON 

BERNSTEIN and TED BERNSTEIN by continuing his employment relationship with LIC 

Holdings and/or ARBITRAGE as a direct and proximate result of the fraudulent representations 

of SIMON BERNSTEIN and TED BERNSTEIN, as more fully set forth in Count III herein. 
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74. STANSBURY's continued employment resulted in the generation of substantial 

revenue for LIC Holdings and/or ARBITRAGE, which was then diverted and converted by the 

BERN STEINS for their own personal use to the financial detriment of STANSBURY. 

75. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN, as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, had knowledge of the 

benefit of STANSBURY's continued employment with LIC Holdings and/or ARBITRAGE as 

they fraudulently induced STANSBURY to continue his productive employment activity while 

never intending to pay him the compensation he was due. 

76. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN 

accepted the revenues generated by STANSBURY in his capacity as employee. 

77. There exists no adequate remedy at law as the conduct of the BERNSTEINS in 

diverting and converting the corporate assets of LIC Holdings and/or ARBITRAGE has resulted 

in the insolvency ofLIC Holdings and possibly ARBITRAGE. 

78. The circumstances are such that it would be inequitable for LIC Holdings, 

ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN to retain the benefits of the 

STANSBURY's productive revenue-generating labor without paying fair value for it. 

WHEREFORE, Plaintiff prays for judgment against Defendants, UC Holdings, 

Inc., ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and 

TED BERNSTEIN, jointly and severally, in an amount in excess of $1,500,000.00 which the 

evidence shows Plaintiff is entitled for the fair value of the services Plaintiff provided to LIC 

Holdings and ARBITRAGE , together with prejudgment and post-judgment interest; for his court 

costs herein expended and for such other relief as the Court may deem just and proper. 
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COUNT IX- EQUITABLE LIEN 
(AS TO SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

79. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, the allegations set forth in paragraphs 1 through 34, paragraph 45 and Counts III and VII, 

above. 

80. STANSBURY has alleged essential facts in his General Allegations and Count III 

that show that SIMON BERNSTEIN and TED BERNSTEIN committed fraud by fraudulently 

inducing STANSBURY to continue in an employment relationship that proved to be highly 

lucrative for SIMON BERNSTEIN and TED BERNSTEIN. 

81. STANSBURY has alleged essential facts in his General Allegations and Count VII 

that show that SIMON BERNSTEIN and TED BERNSTEIN were unjustly enriched by 

STANSBURY's uncompensated continued employment with LIC Holdings and/or 

ARBITRAGE. 

82. The conduct of the BERNSTEINS in depleting the corporate assets of LIC 

Holdings and ARBITRAGE for their personal benefit by causing the corporation or corporations 

to make exorbitant and inappropriate distributions to themselves, family members, and 

BERNSTEIN FAMILY REALT, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT, at 

the expense of corporate creditors such as STANSBURY, rendered LIC Holdings and possibly 

ARBITRAGE insolvent. Therefore STANSBURY has no adequate remedy at law. 

83. BERNSTEIN FAMILY REALTY, LLC and SHIRLEY BERNSTEIN TRUSTA 

AGREEMENT were the transferees of some of the corporate assets of UC Holdings and/or 

ARBITRAGE wrongfully diverted and converted by the BERNSTEIN and thus are proper 

parties to this action and this Count. 
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84. An equitable lien on the real estate described in paragraph 45 herein and Exhibit 

"B" attached hereto is justified as an equitable remedy for the wrongful conduct of the 

BERN STEINS. 

WHEREFORE, Plaintiff prays for the Court to declare and establish an equitable lien in 

favor of Plaintiff in an amount equal to the funds wrongfully diverted, on the property described 

in paragraph 45 and Exhibit "8" attached hereto, and on all other assets of the Defendants named 

in this Count IX, or third parties as yet unknown, which assets have been purchased wholly or in 

part, improved or benefitted by the diverted funds due Plaintiff, together with his costs herein 

expended, and such other and further relief as this Court may deem just and proper. 

COUNT X - CONSTRUCTIVE TRUST 
(AS TO SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

85. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 79 through 84 above. 

WHEREFORE, Plaintiff prays for the Court to declare and establish a constructive trust 

in favor of Plaintiff on the property described in paragraph 45 and Exhibit "B" attached hereto in 

an amount equal to the funds wrongfully diverted and on all assets of Defendants or third parties 

as yet unknown, which assets have been purchased wholly or paitly, improved or mortgaged by 

the diversion of said funds due Plaintiff. Plaintiff further prays for an award of court costs and 

such other and further relief as the Court may deem just and proper. 

JURY DEMAND 

86. Plaintiff reiterates his demand for trial by jury on all issues so triable. 
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CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at mnnlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 

Representatives, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 

arose@pm-law.com and mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, 
Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc. and Arbitrage International 

Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this J.J7 
day of 11 ffe u// oA-- b ,.,... , 2013. 
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feaman(a;fearna1 .. com 

By: 
tp-).,~ 

Peter M. Feaman 
Florida Bar No. 0260347 
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The Law Offices 
of 

PETER M. FEAMAN, P.A. 
Strategic Counselor. Proven Advocate.™ 

Main Office: 
3615 Boynton Beach Blvd. 
Boynton Beach, FL 33436 

Peter M. Feaman, Esq. 
Nancy E. Guffey, Esq. 
Of Counsel 

Illlle 20, 2012 

Via Certified Mail. Return Receipt Requested 

PERSONALandCONFIDENTIAL 
Mr. Ted Bernstein, President 
LIC Holdings, Inc. 
950 Peninsula Corp Circle 
Suite 3010 
Boca Raton, FL 33487 

Re: William (Bill) Stansbury 

Dear Mr. Bernstein: 

Branch Office: 
7900 Glades Road 
Boca Raton, FL 33434 

Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
pfeaman@feamanlaw.com 

The undersigned represents William (Bill) Stansbury and we are writing this letter on his 
behalf. Mr. Stansbury received your proposed letter agreement reflecting LIC Holdings' 
proposal to indemnify its shareholders concerning policies sold under the Cambridge Financing 
Program. As a result of your proposal, Mr. Stansbury has reviewed with me in detail his dealings 
with you and your companies over the past 4 to 5 years. 

After reviewing the facts with Mr. Stansbury, some of which will be summarized below, I 
was shocked that he had not consulted legal counsel until now. Be that as it may, and based upon 
the facts presented to us, we believe you have engaged in fraud, civil theft, breaches of fiduciary 
dutles, and breach of contract, just to name a few. The pmpose of this letter is to a). respond to 
your indemnity proposal and b ). request that you pass this letter on to your counsel immediately 
in the off-chance that these very serious matters can be resolved prior to the filing of legal action. 
The issues can be summari2ed as follows: 

1. The first issue concerns you and your company,s failure to pay salary compensation to 
Mr. Stansbuzy. Mr. Stansbuzy has been making inquiries concerning this for the past 5 months, 
but to no avail. M:r. Stansbury's clahn for unpaid salary arises from three categories: 

EXHIBIT_d_ 
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a. Failure to pay salary based on net retained commissions. 

i. Based upon reports prepared by your company for the period of 2007 
through 2011, LIC Holdings, Inc. and/or Arbitrage International Holdings, n/k/aArbi1rage 
International Management, LLC, received $35,384,246.00 in net retained commissions. 
According to Mr. Stansbury's salary arrangement, he is entitled to 15% of those net retained 
commissions, which amounts to $5,307,636.90. During this time period, Mr. Stansbury's salary 
compensation was $2,844,910.00. The shortfull in salary owed to Mr. Stansbury is 
$2,462, 726.90. 

ii. There is salary compensation owed to Mr. Stansbuzy as a result of bridge 
loans in 2008. You received a $2,000,000.00 settlement in 2010 resulting from the resolution of 
a lawsuit involving Global Secured Capital. Mr. Stansbury is entitled to 15% of those funds, 
which is $300,000.00. 

m. In addition, you received $507,891.00 in commissions in connection with 
the Biviano matter. Mr. Stansbury is entitled to 15% of those funds, which is $76, 183.65. 

iv. In April of2012, you received three commissions totaling approximately 
$200,000.00 in the Levine, Wiss and Berley matters. Mr. Stansbury has been requesting payment 
of this for weeks, again to no avail. Mr. Stansbury is due salary compensation for these items in 
the amount of $30,000.00. 

Therefore, Mr. Stansbury's total claim for salary arising out of net retained 
commissions is approximately $2,868,910.55. 

The liability for paymmt of this salary is not limited to LIC Holdings, Inc. 
or Arbitrage International Management, LLC. This liability also flows to you individually as a 
result of your breaches of your fiduciary duty owed to Mr. Stansbury and utter failure to abide by 
corporate governance standards, which conduct is more particularly described below. 

b. Mr. Stansbury is also due unpaid salary based on 15% of all renewal commissions 
since 2008. Mr. Stansbury's salary claim for renewal commissions cannot as yet he determined 
with specificity due to the fact that you and your office have been opening mail directed t.o Mr. 
Stansbury and negotiating checks made payable to him by falsifying his endorsement and 
depositing those checks int.o acoounts which only you control. This conduct constitutes civil 
theft and breach of fiduciary duty. We believe this claim amounts to hrutdreds of thousands of 
dollars. 

c. Salary compensation for 2008. Mr. Stansbury has recently learned that you and 
Mr. Simon Bernstein received $8,982,124.00 in salary in 2008. By contrast, Mr. Stansbury 
received $420,018.00, paid to him in January 2008, based on policies sold in 2007. He received 
zero (no salary compensation) for his 2008 production. It is obvious that you and Simon treated 
your corporations as personal A1M machines, while completely ignoring your fiduciary 
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responsibilities to your employee and minority shareholder, Mr. Stansbury. It further appears 
that after tl:te exorbitant salaries were paid to you, you then loaned the money back to the 
corporation at an interest rate significantly above market rates in order to meet the cash flow 
needs of the various entities, again, clearly disregarding your corporate governance 
responsibilities. 

2. Indemnification issues. 

Mr. Stansbury has been served with three lawsuits from Phoenix. Insurance Company and 
one from Mr. Wright seeking indemnification as a result of agent misconduct which was in no 
way attributable to the conduct of Mr. Stansbury. Although all of these matters have been 
settled, because he was the qualifying agent of record for other policies, he could be the subject 
of future litigation for refunds of commissions paid. All of these commissions were paid over to 
you or your companies. 

The Indemnification Agreement which you sent to Mr. Stansbury is completely 
insufficient You have a duty as a matter oflaw to indemnify Mr. Stansbury. Your offer of future 
indemnity is contingent upon "all" commissions that have been received by LIC's present or past 
shareholders be turned over to LIC. This is nothing short of extortion. Further, your second 
paragraph states that LIC is ''presently insolvent" and has a ''negative net worth." You then 
conclude with the sentence that with the indemnification agreement in place, LIC "may" have 
sufficient funds to meet its current obligations. Therefore, a simple indemnification from LIC 
Holdings to Mr. Stansbury is insufficient. Any such indemnification would have to be personally 
guaranteed by you and Mr. Simon Bernstein. 

3. Unauthorized intercqrtion of U.S. Mail. 

I have been given the understanding that your office has been opening mail directed to 
Mr. Stru:tsbury personally. This is a federal offense and also constitutes a breach of the fiduciary 
duty you owe to Mr. Stansbury as an employee and minority shareholder. 

There has been no accounting to Mr. Stansbury for any of the checks which may have 
been sent to him personally on which his signature has been forged, the checks cashed and 
placed out of the reach of Mr. Stansbury. In 2012, Mr. Stansbury has been receiving checks from 
Phoenix Life Insurance Company and TransAmerica Life Insurance Company. Mr. Stansbury 
has been holding these checks. They have now been remitted to the undersigned as attorney for 
Mr. Stansbury. This office is holding these funds in a separate interest-bearing trust accmmt 
pencling the resolution of this matter. 

With regard to all of the other insurance companies for whom Mr. Stansbury is listed as 
the qualifying agent, he has now informed those companies that all future renewal commissions 
paid to him personally be sent to Mr. Stansbury at his home address. These funds will then be 
remitted to the undersigned counsel of record for Mr. Stansbury. We will place these funds in a 
separate interest-bearing trust account as well. Any attempts by you to contact these insurance 
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companies will be considered a tortious interference of his business relationship and such 
activity will be added as a claim in any future legal proceedings. 

4. Shareholder status. 

Mr. Stansbury has been a 10% shareholder of LIC Holdings, Inc., pursuant to the terms of 
a Shareholders Agreement On behalf of Mr. Stansbury, demand is hereby made, pursuant to 
Florida Statute 607 .1602, for inspection of 1he corporate records including the following: 

I. Minutes of the Board of Directors meetings from January 1, 2008 to the 
present 

II. Minutes of Shareholders' meetings from January 1, 2008 to the present. 

III. Records of any actions taken by the Shareholders and/or the Board of 
Directors without a meeting, from January l, 2008 to the present. 

IV. Accounting and financial records of LIC Holdings, Inc., Arbitrage 
International Management, LLC, formerly known as Arbitrage International Holdings, LLC, and 
all other subsidiary or affiliated oompanies under your control, including, without limitation. 
income tax returns, general ledgers, balance sheets, profit and loss statements, stock books, bank 
statements, loan agreements or guarantees, and any other financial books and records :from 
January 1, 2008 to the present 

Mr. Stansbury is seelcing to inspect these records in good faith and for the purpose of 
determining if misappropriation of corporate assets for improper purposes has previously taken 
or is presently taking place. 

I have been made aware of a letter dated December 22, 2011 in which Mr. Stansbury 
purportedly "ceded" his shares of stock in LIC Holdings, Inc. back to 1he company. This letter 
was obtamed under :fulse pretenses and is not recognized by Mr. Stansbury as validly conveying 
his ownership interest in LIC Holdings, Inc. 

Please have your legal counsel contact us within ten ( l 0) days. Should we fail to receive 
a response within that time, Mr. Stansbury will take legal action to protect his rights and 
interests. 

Very truly yours, 

PMF/mk 
cc: William Stansbury ..... 

C.CK14~1e·w.a:j) 
~ J . 
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LEGAL DESCRIPTIONS 

880 Berkeley, Boca Raton, FL: A portion of Lots 40 and 41, Block 1, BEL MARRA, as 
recorded in Plat Book 25, Page 30, of the Public Records of Palm Beach County, Florida. 

15807 Menton Bay Court, Delray Beach, FL: Lot 139, SATURNIA ISLES - PLAT ONE, 
according to the plat thereof, as recorded in Plat Book 91, at Page 108 of the Public 
Records of Palm Beach County, Florida. 

7020 Lions Head Lane, Boca Raton, FL: Lot 781, ST. ANDREWS COUNTRY CLUB, 
PLAT NO. 14, according to the Plat thereof, as recorded in Plat Book 57, Pages 132-135, 
inclusive, of the Public Records of Palm Beach County, Florida. 

2753 NW 34lh St., Boca Raton, FL: Lot 68, Block G, BOCA MADERA Unit 2, according to 
the Plat thereof, recorded in Plat Book 32, Pages 59 and 60, of the Public Records of Palm 
Beach County, Florida 

2494 So. Ocean Blvd .. Boca Raton, FL: Condominium Parcel Number C5 o the Center 
Building of ARAGON CONDOMINIUM according to the Declaration of Condominium 
thereof recorded in Official Records Book 8921, Page 1267 of the Public Records of Palm 
Beach County, Florida. 

EXHIBIT "B" 

TS002297 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 270 of 1000 PageID #:6710



' -
I!'• 

WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 

BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
lSTH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 

Defendants. 

SECOND AMENDED COMPLAINT 

WILLIAM E. STANSBURY, by and through undersigned counsel, sues the Defendants 

and states: 

1. This is an action for money damages in excess of $15,000, and for equitable 

relief. 

2. Plaintiff (hereinafter referred to as "STANSBURY") is sui juris, and a resident of 

Palm Beach County, Florida. 

3. Defendant TED S. BERNSTEIN ("TED BERNSTEIN"), is sui juris, and a 

resident of Palm Beach County, Florida. 

4. SIMON L. BERNSTEIN ("SIMON BERNSTEIN") died on or about September 

13, 2012, after the filing of the initial Complaint in this action. At the time of his death, SIMON 

BERNSTEIN was sui Juris, and was a resident of Palm Beach County, Florida. Defendants 
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Donald R. Tescher and Robert L. Spallina are serving as co-personal representatives of the 

ESTATE OF SIMON L. BERNSTEIN (the "ESTATE")which ESTATE is presently open and 

pending in the Palm Beach County Circuit Court, In re: Estate of Simon L. Bernstein, Case No. 

502012CP004391XXXXSB (the "Estate Proceeding"). In accordance with Section 733.705, 

Florida Statutes, STANSBURY hereby brings this independent action against the ESTATE with 

respect to his Statement of Claim that was filed and objected to in the Estate Proceeding. 

5. Defendant, LIC HOLDINGS, INC. ("LIC Holdings") is a Florida corporation 

with its principal place of business in Palm Beach County, Florida. 

6. Defendant, ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, formerly 

known as ARBITRAGE INTERNATIONAL HOLDINGS, LLC, ("ARBITRAGE") is a Florida 

limited liability company with its principal place of business in Palm Beach County, Florida. 

7. Defendant, BERNSTEIN FAMILY REALTY, LLC is a Florida limited liability 

company doing business in Palm Beach County. 

8. Defendant, the SHIRLEY BERNSTEIN TRUST AGREEMENT dated May 20, 

2008 ("SHIRLEY'S TRUST"), owns real property in Palm Beach County, Florida. Based upon 

information and belief, Donald R. Tescher and Robert L. Spallina are serving as co-trustees of 

SHIRLEY'S TRUST. This Court has personal jurisdiction over the trustees and the beneficiaries 

of SHIRLEY'S TRUST under. Section 736.0202, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida. This court has subject 

matter jurisdiction over this action under Section 736.0203, Florida Statutes. Venue is proper in 

Palm Beach County, Florida, under Section 736.0204, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida and one or more of the 

beneficiaries of SHIRLEY'S TRUST reside in Palm Beach County, Florida. 

2 
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9. The acts and incidents giving rise to the causes of action alleged herein arose in 

Palm Beach County, Florida. 

General Allegations 

I 0. STANSBURY has worked in the insurance industry for virtually all of his adult 

life. After 30 years, he had become well-known and highly regarded by major insurance 

companies, their principals and others throughout the insurance industry, at all levels thereof, as 

well as by professionals, including attorneys, CPA's, financial advisors, wealth managers and 

others who were involved in serving, or otherwise dealing with insurers, insurance brokers and 

life insurance products. 

11. SIMON BERNSTEIN dealt at sophisticated levels of the insurance industry and 

specialized in developing and marketing insurance concepts suitable for persons of high net 

worth to incorporate into their wealth management and estate planning. 

12. TED BERNSTEIN, the son of SIMON BERNSTEIN, was also actively involved 

in selling life insurance products in conjunction with attorneys, CPAs and other professionals, to 

be incorporated into high net worth individuals' financial and estate planning. 

13. TED BERNSTEIN, acting on his behalf and on behalf of, and in concert with, 

SIMON BERNSTEIN, approached STANSBURY, urging STANSBURY to spearhead the 

marketing of a unique insurance concept, newly developed by a prominent law firm, which was 

designed for use in the financial and estate planning of high net worth individuals. 

14. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's expertise 

and reputation in the insurance and related industries, and that STANSBURY was skilled at and 

accustomed to speaking and marketing insurance products to groups of professionals. He 

realized that STANSBURY, because of his knowledge, reputation and abilities, would be well 

suited to market this concept nationwide through prominent and experienced professionals. 

3 
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15. In 2006, SIMON BERNSTEIN and TED BERNSTEIN (collectively, 

"BERNSTEIN" or the "BERNSTEINS") formed, as sole shareholders, Defendants LIC 

Holdings and ARBITRAGE for the purpose of marketing and selling certain life insurance 

products to high net worth individuals for their wealth management and estate planning needs. 

16. STANSBURY agreed to become an employee of LIC Holdings, Inc. and 

ARBITRAGE and agreed to a salary of 15% of net commissions received on all products sold, 

including renewals. STANSBURY at this time was responsible for calculating, on a monthly 

basis, the commissions earned by him in connection with new business generated in the 

current year and renewals on business generated in previous years. 

17. STANSBURY worked with diligence and skill, traveling throughout the United 

States, generating ever-increasing sales and generating very large commissions. By 2006, 

nationwide sales were resulting in substantial commissions on new policies and renewal 

commissions. 

18. Also in 2006, SIMON BERNSTEIN, acting on his behalf and on behalf of, and 

in concert with, TED BERNSTEIN, told STANSBURY that STANSBURY was being 

rewarded for his efforts and the explosive growth of the business, such that he would receive a 

10% ownership interest in LIC Holdings, Inc. SIMON BERNSTEIN and TED BERNSTEIN, 

collectively, were majority shareholders while STANSBURY was a minority shareholder in 

LIC Holdings, Inc. 

19. In February of2008, SIMON BERNSTEIN, acting on his behalf and on behalf 

of, and in concert with, TED BERNSTEIN, approached STANSBURY and told him bis time 

would be better spent building the business rather than performing monthly calculations of 

income. The plan proposed was that, rather than STANSBURY performing computations on a 

4 
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monthly basis as to how much should be paid to him based upon 15% of the commissions 

derived from both policies sold by STANSBURY and renewals from previous years, the 

BERNSTEINS and STANSBURY all would forego monthly payouts and defer compensation 

until the end of 2008, when year-end computations could be made. It was represented that in 

December, year-end computations would be made and salaries would be paid in December 2008 

or January of2009. It was specifically represented to STANSBURY that: 

a) neither SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY would 

take any compensation during fiscal year 2008 but rather they all would wait until the year

end accounting was performed in December of2008 or January, 2009; 

b) SIMON BERNSTEIN, TED BERNSTEIN, and STANSBURY would each 

be paid a minimum salary of $1,000,000 at year end, and STANSBURY'S salary was to be 

applied against his earned commissions of 15%. Any compensation due STANSBURY over 

and above the $1,000,000 would be paid as a distribution on his stock ownership interest in 

LIC Holdings. 

20. In .January of 2008, STANSBURY was paid $420,018 for commissions earned 

on 2007 sales, but his share of renewal commissions paid to LIC Holdings or ARBITRAGE 

in 2007 for sales made in previous years by STANSBURY was not paid to him. 

STANSBURY also was and has never been paid the commissions earned on sales made by 

STANSBURY in 2008 and thereafter, and has never been paid the renewal commissions 

earned on sales made in previous years by STANSBURY that were paid to LIC Holdings or 

ARBITRAGE in 2008 and thereafter. 

21. When STANSBURY was not paid as agreed in late 2008/2009 and thereafter, 

SIMON BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, 

stated to STANSBURY that salary and ownership distributions due and owing to SIMON 
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BERNSTEIN, TED BERNSTEIN and STANSBURY would be deferred to a future time 

because it was necessary to retain the funds in the corporate bank accounts to demonstrate 

to potential lenders the financial stability of the companies. 

22. The false statements set forth in paragraphs 18 through 21, above, were 

made by SIMON BERNSTEIN and TED BERNSTEIN, in concert with each other, with 

knowledge of their falsity and with the intention never to fulfill such promises. 

23. Despite the representations to STANSBURY set forth above to the contrary, 

SIMON BERNSTEIN and TED BERNSTEIN, as officers and majority shareholders of LIC 

Holdings and ARBITRAGE, authorized LIC Holdings and/or Arbitrage to pay them 

$3,756,229.00 and $5,225,825.00, respectively, in 2008. Notwithstanding the amount 

referenced in paragraph 20, STANSBURY received no compensation for commissions 

earned and renewal commission earned in 2008. 

24. The net retained commissions by LIC Holdings and ARBITRAGE, not including 

renewals, for 2008 were approximately $13,442,549.00. As such, STANSBURY was entitled to, 

at the very minimum, 15% of$13,442,549.00, or $2,016,382.35. 

25. Beginning late in 2007 or earl)' in 2008, and continuing through at least 2012, 

LIC Holdings and/or ARBITRAGE became the alter ego of SIMON BERNSTEIN and TED 

BERNSTEIN, as officers and majority shareholders, in that they disregarded corporate 

structure and wrongfully diverted, converted and depleted corporate assets of LIC Holdings 

and ARBITRAGE for their own personal benefit and the benefit of Bernstein family trusts and 

other entities as more specifically set forth below. Those trusts have since invested these 

wrongfully diverted and converted corporate assets in real estate, also as more particularly set 

forth below. The wrongful action of SIMON BERNSTEIN and TED BERNSTEIN in 

diverting and converting corporate assets rendered LIC Holdings insolvent. 
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26. Throughout 2009, SIMON BERNSTEIN and TED BERNSTEIN continued to make 

false statements to STANSBURY to hide the fact that LIC Holdings and/or ARBITRAGE was 

their alter ego, in that they converted corporate property and corporate assets of LIC 

and/or ARBITRAGE for their own personal benefit by withdrawing millions in 2008, 2009 and 

thereafter, all to the exclusion and financial detriment of STANSBURY, and despite 

fraudulently representing to STANSBURY that no money was being paid as salary or 

distributions to SIMON BERNSTEIN, TED BERNSTEIN or STANSBURY because it was 

necessary to hold the funds in the corporate bank accounts to show to potential lenders the 

financial stability of the company. 

27. STANSBURY relied upon these continuing misrepresentations of Defendants to 

his detriment. Because STANSBURY was told that potential funding sources for the business 

needed to see that capital of the company was available, he took no action when he did not 

receive any compensation for 2009 and was paid only $30,000 in 2010. 

28. In order to continue their scheme to defraud, SIMON BERNSTEIN and TED 

BERNSTEIN failed and refused to account for renewal commissions and failed to supply any 

financial information to STANSBURY concerning LIC Holdings or ARBITRAGE. 

29. In furtherance of their scheme to deprive STANSBURY of salary he had earned and 

shareholder distributions to which he was entitled, SIMON BERNSTEIN and TED BERNSTEIN 

intercepted mail addressed to STANSBURY, removing commission checks representing 

commissions due to STANSBURY, deposited the funds into their own accounts and otherwise 

converted the funds. SIMON BERNSTEIN and TED BERNSTEIN also opened STANSBURY's 

mail containing checks payable to him which were unrelated to them and the businesses. 

30. In 2011, the Defendants BERNSTEIN decided to deceive STANSBURY further. 

STANSBURY had for years been given K-1 statements reflecting his 10% ownership of LIC 
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Holdings. At the end of 2011, TED BERNSTEIN told STANSBURY that the company 

accountant had discovered a taxable event which could cause STANSBURY, as an owner of LJC 

Holdings to pay taxes on phantom income. TED BERNSTEIN promised that if STANSBURY 

would sign a paper ceding his 10% interest in LIC Holdings, he would not have to pay the tax. 

TED BERNSTEIN promised he would hold the paper, promising it would not become operative 

until STANSBURY and the Defendants BERNSTEIN discussed the situation further in the first 

quarter of2012. 

31. Because of the misrepresentations, willful concealments of material facts, duplicity 

and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably believed that 

Defendants had complied, or intended to comply with their obligations to STANSBURY under 

the contract between them. STANSBURY, therefore, was prevented from knowing for a period 

of years that the causes of action ASSERTED HEREIN existed. 

32. By the second quarter of 2012, STANSBURY developed the belief that the 

BERN STEINS' representations over the years were wholly false and he sought legal counsel. 

33. STANSBURY has retained the law firm of Peter M. Feaman, P.A. and has agreed 

to pay it a reasonable fee for its services rendered herein. 

COUNT I -ACCOUNTING 
(Against LIC Holdings and ARBITRAGE, for Accounting) 

34. STANSBURY hereby reiterates and incorporates herein by reference, as if fully 

restated herein, preceding paragraphs I through 33, inclusive. 

35. The relationship between STANSBURY and the Defendants, particularly as affected 

by Defendants' acts described in preceding paragraphs 19 through 27 created a situation where 

Defendants had sole access to receipts generated by STANSBURY's efforts, and to books and 
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records reflecting said receipts and the other information from which can be calculated all 

moneys due to STANSBURY under his arrangement with Defendants. 

37. The period of time during which STANSBURY has been deprived of monies due 

him spans approximately four and a half years. The various sources of revenue to Defendants of 

monies from which the amounts due STANSBURY may be calculated, the manner in which 

STANSBURY was to be paid, and the amount due STANSBURY all involve extensive and 

complicated accounts, and STANSBURY's remedy at Jaw cannot be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plain ti ff STANSBURY prays for an adjudication of Plaintiff's right to a 

full and complete accounting from Defendants, LIC Holdings and ARBITRAGE, and for such 

orders of Court as will require such Defendants to provide STANSBURY with all records and 

copies of documents from January 1, 2006 to the present, in order to reveal his right to, and the 

amount of all sums: (a) received as commissions to which STANSBURY was entitled to a share; 

(b) due to STANSBURY, whether paid or not; (c) paid to STANSBURY, whether for 

commissions, salary, distributions1 expenses or any other reason; ( d) paid to each of the 

BERNSTEIN Defendants out of monies received as commissions; ( e) deposits of any and all 

moneys received as commissions by any Defendants to any accounts, including the name of the 

entity whose account was involved, the number(s) of each such account; the address of the 

branch or other facility through which any Defendant dealt with such entity; (f) calculations as to 

moneys paid , to be paid, or not to be paid to STANSBURY, together with an award of court 

costs and such other and further relief as the Court may deem just and proper. 
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COUNT II. BREACH OF ORAL CONTRACT 
{Against LIC Holdings, Inc., ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

38. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 37, inclusive. 

39. The arrangement between STANSBURY and Defendants as described m 

paragraphs 16 and 24 above, constituted a contract between them. 

40. An express term of that contract involved the commitment of UC Holdings and 

ARBITRAGE to calculate and pay to STANSBURY all sums due to him under the contract, 

whether as commissions, salary, distributions, expenses or any other reason. 

41. The Defendants initially performed the duties required of them under said 

contract. 

42. However, Defendants breached their contract with STANSBURY by withholding 

from STANSBURY monies due him under the contract. 

43. The withholding of such monies constitutes a material breach of the contract 

between STANSBURY and UC Holdings and ARBITRAGE. 

44. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with LIC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were 

issued by ARBITRAGE as his employer. 

45. SIMON BERNSTEIN and TED BERNSTEIN, are personally liable, jointly 

and severally, for the material breach of the oral employment contract with STANSBURY 

as LIC Holdings and/or ARBITRAGE were the alter egos of SIMON BERNSTEIN and 

TED BERNSTEIN in that the BERNSTEINS depleted corporate assets for personal benefit 

by causing the corporation or corporations to make exorbitant and inappropriate 
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distributions to themselves, family members, and BERNSTEIN family trusts and other 

entities, at the expense of corporate creditors such as STANSBURY, to wit: 

a) SIMON BERNSTEIN and TED BERNSTEIN caused LIC Holdings 

and/or ARBITRAGE to pay to them at least $3,756,229.00 and $5,225,825.00, respectively, 

in fiscal 2008 during which time STANSBURY, other than the amount referenced in 

paragraph 20, was paid nothing for 2008; 

b) According to Palm Beach County public records, in December of 2007 

TED BERNSTEIN purchased a property at 880 Berkeley Street, Boca Raton, Florida, 

33487, for $4,400,000; 

c) According to Palm Beach County public records, on December 28, 2008, 

TED BERNSTEIN paid off the mortgage in the amount of $486,400.00 on a property he 

owned at 15807 Menton Bay Court, Saturnia Isles, Delray Beach, Florida, 33446; 

d) According to Palm Beach County public records, SIMON BERNSTEIN 

paid off the mortgage on property he and his wife owned, and subsequently transferred by 

quitclaim deed on May 20, 2008 to the trustee of SHIRLEY'S TRUST, at 7020 Lions Head 

Lane, Boca Raton, Florida, 33496. The amount of the mortgage pay-off is unknown, but in 

2013 the property was listed for sale at $2,399,000; 

e) According to Palm Beach County public records, on June 18, 2008, 

BERNSTEIN FAMILY REALTY, LLC acquired a property located at 2753 N.W. 34 Street, 

Boca Madera Unit 2, Boca Raton, Florida 33432 (the "Boca Madera Property). On July 8, 

2008, SIMON BERNSTEIN loaned $365,000 to BERNSTEIN FAMILY REALTY, LLC. 

The specific purpose of the loan is unknown, but SIMON BERNSTEIN received a 

mortgage on the Boca Madera Property to secure the loan; 
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t) According to Palm Beach County public records, on May 20, 2008 SIMON 

BERNSTEIN and his wife transferred by quitclaim deed to the trustee of SHIRLEY'S 

TRUST a 4,220 square foot oceanfront condominium unit in a complex known as "The 

ARAGON" in Boca Raton, located at 2494 So. Ocean Boulevard, Boca Raton, Florida. The 

mortgage on that property was paid off on September 27, 2010. 

46. There is due to STANSBURY from such Defendants all amounts due under said 

contract, together with prejudgment and post-judgment interest on said amounts. 

WHEREFORE, Plaintiff prays for judgment against SIMON BERNSTEIN and TED 

BERNSTEIN declaring that Defendants, LIC Holdings, Inc., ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, are the alter ego of SIMON BERNSTEIN and 

TED BERNSTEIN, and a judgment against Defendants, LIC Holdings, Inc., ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and TED BERNSTEIN, 

jointly and severally, in excess of $1,500,000.00 for the amounts due to Plaintiff under the terms 

of their contract, together with prejudgment and post-judgment interest, court costs and such 

other relief as the Court may deem just and proper. 

COUNT Ill. FRAUD IN THE INDUCEMENT- EMPLOYMENT AGREEMENT 
(Against TED BERNSTEIN AND SIMON BERNSTEIN) 

47. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 46, inclusive. 

48. At all material times hereto, SIMON BERNSTEIN and TED BERNSTEIN were 

officers and majority shareholders of LIC Holdings and ARBITRAGE. 

49. The statements set forth in paragraphs 18 through 24, above, made by 

SIMON BERNSTEIN and TED DERNSTEIN, on behalf of and in concert with each other, 

and as officers and majority shareholders of LIC Holdings and ARBITRAGE, were false 

12 
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statements of material fact that SIMON BERNSTEIN and TED BERNSTEIN knew to be 

false at the time they were made, and SIMON BERNSTEIN and TED BERNSTEIN never 

intended to authorize LIC Holdings or ARBITRAGE to pay to STANSBURY the amounts 

due him as evidenced by the fact that the accountant for LIC Holdings and ARBITRAGE 

prepared financial statements for 2008 showing that the BERNSTElNS would receive 

compensation, but STANSBURY would not, for fiscal 2008, in direct contravention to their 

statements and promises to STANSBURY. 

50. SIMON BERNSTEIN and TED BERNSTEIN intended for STANSBURY to rely 

on such statements that he would be ultimately be paid for his productivity in order to 

induce him into continuing his productive and revenue-generating sales activity as an 

employee of LIC Holding and/or ARBITRAGE and fraudulently created for STANSBURY 

the false expectation that STANSBURY would be paid as agreed. 

51. STANSBURY in fact relied to his detriment on these false statements and was 

induced thereby to remain in his employment relationship with LIC Holdings and 

ARBITRAGE as he continued to sell products and generate revenue for LIC Holdings and 

ARBITRAGE until 2012. 

52. STANSBURY was injured thereby as he was not and has not been compensated 

for his revenue-generating sales performance, and did not seek alternative employment, as 

a proximate result of his detrimental reliance on these false statements. 

WHEREFORE, Plaintiff prays for judgment against Defendants, SIMON BERNSTEIN 

and TED BERNSTEIN, jointly and severally, for damages in excess of $1,500,000.00 together 

with prejudgment and post-judgment interest, court costs and such other relief as the Court may 

deem just and proper. STANSBURY reserves the right to move to amend to request punitive 

damages in accordance with Florida Law. 

13 
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COUNT IV. FRAUD IN THE INDUCEMENT-CEDING 
OF LIC HOLDINGS OWNERSHIP INTEREST 
(Against Ted Bernstein and LIC Holdings, Inc.) 

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 52, inclusive. 

54. In the fourth quarter of 2011, TED BERNSTEIN embarked upon a plan to defraud 

from STANSBURY his 10% ownership interest in LIC Holdings, Inc. As set forth in paragraph 

31 above Defendant TED BERNSTEIN fraudulently induced STANSBURY to prepare and sign 

a document giving up his 10% interest in and to LIC Holdings, Inc. 

55. The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 

STANSBURY relied upon the representations made by BERNSTEIN with regard to signing the 

document apparently ceding his stock. 

56. It was reasonable for STANSBURY to rely on the representations made by 

BERNSTEIN because at that time STANSBURY was unaware of the breaches of fiduciary duty 

and breaches of the oral contract that had taken place. 

57. As a result of STANSBURY's reliance, STANSBURY has been damaged by the 

loss of 10% of the shares of LIC Holdings and the rights and remedies to a shareholder related 

thereto. 

WHEREFORE, Plaintiff prays for a judgment for damages against Defendants 

BERNSTEIN and LIC Holdings, Inc. for the damages caused by the fraudulent conduct of 

BERNSTEIN as described herein, together with reasonable costs, pre-judgment interest and any 

other relief this Court deems just and proper. 

14 
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COUNT V. CIVIL THEFT 
(Against ARBITRAGE INTERNATIONAL MARKETING, LLC} 

58. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 57, inclusive. 

59. This is an action for Civil Theft under Chapter 772, Florida Statutes, more 

specifically §772.11, Fla.Stat. 

60. In February, 2012 and March, 2012, Defendant ARBITRAGE intercepted two 

separate checks made payable to William STANSBURY intended as payment to STANSBURY 

for matters arising wholly outside his business transactions with the BERNSTEINS, LIC 

Holdings and ARBITRAGE. 

61. Notwithstanding that the checks made payable to William STANSBURY was for 

sums due STANSBURY by a third party not in connection with the aforesaid business 

transactions, ARBITRAGE and/or someone acting on its behalf, caused the negotiation of 

STANSBURY's checks, wrongfully endorsing the checks and retaining the sums that should 

have been payable to STANSBURY. 

62. As a result of the foregoing, Defendant ARBITRAGE has been guilty of criminal 

theft by conversion with the criminal intent to steal his money and deprive STANSBURY of his 

possession and use thereof. 

63. Written demand for payment of all amounts due STANSBURY has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. A copy of the 

demand letter is attached hereto as Exhibit "A." 

WHEREFORE, Plaintiff prays for judgment against Defendant, ARBITRAGE for three 

times the full amount of the check made payable to STANSBURY, together with pre-judgment 

interest and post-judgment interest, attorneys' fees, court costs and any other relief this Court 

deems just and proper. 
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COUNT VI. CONVERSION 

64. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 60 through 65, inclusive. 

65. Further, during 2012, Defendants' TED BERNSTEIN, SIMON BERNSTEIN, LIC 

Holdings, Inc., ARBITRAGE, or someone acting on their behalves, received and cashed in 

excess of $30,000.00 worth of commissions checks otherwise payable to Plaintiff. 

WHEREFORE, Plaintiff prays for judgment for damages against Defendant, 

ABRITRAGE, SIMON BERNSTEIN, UC Holdings, Inc. and TED BERNSTEIN, together with 

pre-judgment interest and post-judgment interest, court costs and any other relief this Court 

deems just and proper. 

COUNT VII. EQUITABLE LIEN 

66. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, paragraphs 1 through 65, above. 

67. Defendants, SIMON BERNSTEIN and/or TED BERNSTEIN wrongfully diverted 

funds from LIC Holdings and ARBITRAGE that rightfully should have been paid to 

STANSBURY pursuant to their oral agreement. 

68. Upon information and belief, SIMON BERNSTEIN and/or TED BERNSTEIN, or 

both, wrongfully diverted funds from LIC Holdings and/or ARBITRAGE and acquired and/or 

maintained or improved property located at 7020 Lion's Head Lane, Boca Raton, Florida, legally 

described as 

Lot 781, St. Andrews Country Club (a PUD) Plat No. 14 according to the plat 
thereof recorded in Plat Book 57, Page 132 of the public records of Palm Beach 
County, Florida. 
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69. Further, upon information and belief, as a result of the funds being wrongfully 

diverted from LIC Holdings and/or ARBITRAGE, which otherwise rightfully belonged to and 

should have been paid to STANSBURY, the property legally described as 

Lot 68, Block G Boca Madeira, Unit 2 according to the plat thereof recorded in 
Plat Book 32, Pages 59 and 60 of the public records of Palm Beach County, 
Florida, with a property address of 2753 NW 34 Street, Boca Raton, Florida, 

was encumbered with a mortgage representing wrongfully diverted funds which were loaned in 

the form of a second mortgage to Defendant, BERNSTEIN FAMILY REALTY, LLC, a Florida 

limited liability company. 

70. Upon information and belief, as a result of the funds being wrongfully diverted 

from LIC Holdings and/or ARBITRAGE which otherwise should have been paid to 

STANSBURY, such funds were used to satisfy a mortgage for the benefit of TED BERNSTEIN 

on property legally described as 

Lot 139, Satumia Isles, Plat One, recorded in Plat Book 91 at Page 108 of the 
property records of Palm Beach County, Florida, with a property address of 15807 
Menton Bay Court, Delray Beach, Florida 

WHEREFORE, Plaintiff prays for the Court to declare and establish an equitable lien in 

favor of Plaintiff in an amount equal to the funds wrongfully diverted, on the property described 

herein, and on all other assets of Defendants or third parties as yet unknown, which assets have 

been purchased wholly or in part, improved or benefitted by the diverted funds due Plaintiff, 

together with court costs and such other and further relief as this Court may deem just and 

proper. 

COUNT VIII. CONSTRUCTIVE TRUST 

71. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 7 _through 7 _above. 
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WHEREFORE, Plaintiff prays for the Court to declare and establish a constructive trust 

in favor of Plaintiff on the property described in paragraphs_ through_ in an amount equal to 

the funds wrongfully diverted and on all assets of Defendants or third parties as yet unknown, 

which assets have been purchased wholly or partly, improved or mortgaged by the diversion of 

said funds due Plaintiff. Plaintiff further prays for an award of court costs and such other and 

further relief as the Court may deem just and proper. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e
mail at swergoldj@gtlaw.com; ciaffik@gtlaw.com; steffesj@gtlaw.com; and 
FLService@gtlaw.com to Jon Swergold, Esq., Greenberg Traurig, P.A., 401 East Las Olas Blvd., 
Suite 2000, Fort Lauderdale, FL 33301 this __ day of FEBRUARY, 2013. 
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Tel.: 561073405552 
Fax: 561-734-5554 
pfeaman@feamanlaw.com 

By: ________ _ 
Peter M. Feaman 
Florida Bar No.: 0260347 
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WILLIAM E. STANSBURY, 

Plaintiff, 
vs. 

TED S. BERNSTEIN, SIMON 
BERNSTEIN, LIC HOLDINGS, INC., and 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, L.L.C., fi'k/a 
ARBITRAGE INTERNATIONAL 
HOLDINGS, L.L.C., 

Defendants. 

IN THE CIRCUIT COURT . OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN 
AND FOR PALM BEACH COUNTY, 
FLORIDA 

CASE NO: 502012CA013933XXXXMB AA 

ORDER ON DEFENDANTS' MOTION 
TO DISMISS O~ IN THE 

ALTERNATIVE, 
MOTION FOR MORE DEFINITE 

STATEMENT 

THIS CAUSE having come before the Court on January 14, 2013, on Defendants' 

Motion to Dismiss Or, In The Alternative, Motion For More Definite Statement (the "Motion"), 

and Plaintiff's Response in Opposition to the Motion, and the Court having heard argument of 

counsel , and being otherwise fully advised, does hereby 

ORDER and ADJUDGE: 

1. Defendants' Motion to Dismiss Count I is hereby DENIED. 

2. Defendants' Motion to Dismiss Count ill is hereby GRANTED without prejudice. 

3. Defendants' Motion to Dismiss Count V is hereby GRANTED without prejudice. 

4. Defendants' Motion to Dismiss Count VI is hereby GRANTED without 

prejudice. 

5. Defendants' Motion to Dismiss Count VII is hereby GRANTED without 

prejudice. 
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CASE NO: 502012CA013933:XXXXMB AA 

6. Plaintiff has agreed to voluntarily withdraw Count II (Accounting - Against Ted 

Bernstein and Simon Bernstein), Count IV (Breach of Implied Covenant of Good Faith and Fair 

Dealing- Against All Defendants), Count VIII (Equitable Lien -Against All Defendants), Count 

IX (Contract Implied in Law - Against All Defendants), Count X (Constructive Trust - Against 

All Defendants) and Count XI (Indemnification - Against All Defendants) without prejudice. 

7. That part of the Motion to Dismiss asserting the Statute of Limitations is hereby 

denied. 

8. The Court finds that Defendants' request for legal fees and costs under Florida 

Statute §§ 772.11 and 812.035(7) due to the Court's dismissal of Count VI (Civil Theft) with 

leave to amend is premature at this time. 

9. Plaintiff shall have twenty (20) days from the date of this Order to amend his 

Complaint. 

DONE AND ORDERED in Chambers, West Palm Beach, Palm Beach County Florida 

this ;?~day ofJanuary, 2013. 

Copies to: 

HON. GLENN D. KELLEY 
CIRCUJT JUDGE 

Jon Swergold, Esq., Greenberg Traurig, P.A., 401 East Las Olas Blvd., Suite 2000, Fort 
Lauderdale, FL 33301; swergoldj@gtlaw.com; ciaffik@gtlaw.com; and 
Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, 
FL; pfearnan@feamanlaw.com; kclstem@gmail.com. 
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WILLIAM E. STANSBliRY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; SIMON BERNSTEIN; 
LIC HOLDINGS, INC.; and ARBITRAGE 
INTER~ATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC. 

Defendants. 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

RESPONSE OF PLAINTIFF WILLIAM E. STANSBURY 
TO DEFENDANTS' MOTION TO DISMISS OR, IN THE 

ALTERNATIVE, MOTION FOR MORE DEFINITE STATEMENT 

Plaintiff WILLIAM E. STANSBURY, through undersigned counsel, hereby responds to 

Defendants' Motion to Dismiss or, in the Alternative, Motion for More Definite Statement, and 

states: 

I . General Response 

When considering a Motion to Dismiss, the standard to be applied by the trial coLni is 

that every allegation must be accepted as true, and every inference must be drawn in favor of the 

Plaimiff; the pleader is only required to set forth "a short and plain statement of the ultimate 

facts showing that the pleader is entitled to relief." See, Rule 1.11 O(b), Fla. R.Civ. P. 

The facts pied in the Complaint that support the various legal theories set forth in each 

Count are contained in paragraphs 8 through 25 of the Complaint. They establish that: 

• Plaintiff was an employee and minority owner of LIC Holdings, Inc. (LIC); he was 

promised but not paid compensation that he was due for the years 2008 through 2011; 
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and he was denied promised profit distributions on his I 0% ownership interest. See, 

paragraphs 13, 18, 20 21 and 22. 

• That t11e officers of Defendants LIC and Arbitrage International Management (AIM). 

Simon and Ted Bernstein, made false and misleading representations to Plaintiff with 

respect to the compensation and distributions due him by falsely stating, among other 

things, that Defendants Bernstein as \Veil as Plaintiff were not receiving full 

compensation when. in fact, Defendants Bernstein were being fully paid. See, paragraphs 

2L 22 and 25. 

• This concealment and other representations, and reliance thereon, induced Plaintiff to 

delay pursuing his rights until he did so by the filing of the Complaint in 2012. See, 

paragraph 25. 

Plaintiffs Complaint clearly sets forth the ultimate facts supporting Plaintiffs claims against 

the Defendants. The Defendants' assertion that the Plaintiffs factual allegations as "confusing." 

"riddled \vith ambiguities," "vague," and "contradictory" (v,rhich they are not) is simply wrong. 

2. The Statute of Limitations Does Not Bar Plaintiff's Claims. Defendants seek to 

dismiss the Counts alleging Accounting (Counts I and 11), Breach of Oral Contract (Count III), 

Breach of Implied Covenant of Good Faith and Fair Dealing (Count JV), Breach of Fiduciary 

Duty (Count V), fraud (Count VJI), Equitable Lien (Count VIII), Contract Implied in Lav,1 

(Cow1t IX) and Constructive Trust (Count X) on the ground that these claims are barred by the 

four-year statute of limitations found in §95. 1 I (3) Fla. Stat. (2012). Defendants contend the 

limitations period began to run prior to July 31, 2008 based solely on Plaintiff's allegation that 

Simon Bernstein made ce1tain representations to him in "early 2008" (Complaint, Par. 21) and 

that Plaintiff represented that he had been deprived of his money due him for "approximately 

four and a half years" (Complaint, Par. 28). These statements, according to the Defendants, 
2 
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somehow indicate that Plaintiff was aware of his claims prior to July 31, 2008, and thus they are 

now time baned. 

Defendants' argwnent is fatally flawed for several reasons: 

(a) These averments in the Complaint are clearly retrospective recollections made by 

Plaintiff as to the sequence of events that ultimately gave rise to his claims. They do not suggest 

that, at the time, Plaintiff realized, or should have realized, that any conduct by the Defendants 

was actionable. 

(b) Defendants ignore the allegations of Paragraph 22 of the Complaint: 

22. Through misrepresentations made from 2008 through the date of filing of this 

Complaint, Defendants knowingly made false statements to Plaintiff to hide their 

scheme to withhold from Plaintiff money to which he was entitled. For example, 

at times they claimed that money being received was not being paid as salary or 

distributions to either of Defendants BER"'JSTEIN but was being withheld and 

placed in a company account, for eventual distribution. As Plaintiff and 

Defendants could afford to wait until year's end to be paid their 
distributions, and as Defendants BERNSTEIN assured Plaintiff that the 
payment arrangement would apply to all three equally, Plaintiff did not 
question the truthfulness of their representations (emphasis added). 

In light of these allegations, three things are readily apparent. First, Plaintiff has alleged that, 

due to the representations of the Bernstein Defendants, he was pursuaded to wait until the end of 

the year 2008 to be paid. As a result, the statute of limitations would not begin to run. at the 

earliest, until sometime after January 1, 2009 when he was not paid as promised. Therefore. 

these claims are timely filed. Secondly, Plaintiff is alleging he was induced to his detriment into 

delaying action on the Defendants failure to pay him by the false and fraudulent 

misrepresentations of the Bernsteins. Fraudulent misrepresentations operate to toll the statute of 

limitations. See, San Pedro v. San Pedro, 910 So. 2d 426, 430 (Fla. 4th DCA 2005). Further, if 

there is some question as to when the applicable statute of limitations began to run in this case, 

., 
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the commencement date is a fact question for the trier of fact to resolve. See, I.A. Cantor 

Associates, Inc. v. Brenner, 363 So. 2d 204 (Fla. 3d DCA 1978). 

for the foregoing reasons, Defendant's Motion to Dismiss based on the statute of 

limitations should be denied. 

3. Allegations Against Ted Bernstein Personallv fur Accounting 

The allegations contajned in paragraphs 11 through 25 of the Complaint clearly establish 

that the Bernstein Defendants and Ted Bernstein in particular, engaged in a campaign of 

misrepresentation and deceit with respect to their interaction and dealings with Plaintiff on 

compensation and ownership distribution issues. The Plaintiff admits, however, at least at this 

time, that the allegations against Ted Bernstein individually, as to an Accounting, as set forth in 

Count II, may be premature. As such. Plaintiff agrees to voluntarily dismiss that Count, without 

prejudice, at this time. 

4. Dismissal of Count I for an Accounting Against LIC and AIM is Not Warranted. 

The test in Bankers Trust Realty, Inc. v. K!ugm; 672 So. 2d 897 (Fla. 3d DCA 1996), as 

set forth in Defendants' Motion, requires Plaintiff to allege that: 1) Plaintiff and Defendant 

shared a fiduciary relationship OR entered a complex transaction, and 2) a remedy at law is 

inadequate. Plaintiff contends that the parties entered into a complex transaction, and Plaintiff 

has alleged the existence of a fiduciary relationship (see, Count V). Plaintiff has also alleged that 

a remedy at law is inadequate (see, Count I, par. 28). As such, Plaintiff has met the pleading 

requirements of Kluger and has stated a cause of action for an accotmting against the Corporate 

Defendants. 

5. Plaintiff's claim for Breach of Implied Covenant of Good! Faith and Fair Dealing 
(Count IV) Will Be Dismissed at This Time without Prejudice 
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6. Breach of Fiduciary Duty (Count V), Civil Theft (Count VI) and Fraud (Co1;1nt VH) 
Are Not Barred by the Economic Loss Rule 

Claims for Breach of Fiduciary Duty and Civil Theft are causes of action arising under 

statutory law. The alleged Breach of fiduciary duty claim made by Plaintiff against the 

Defendants is suppmted by Florida Jaw, including the fiduciary obligations of corporate officers 

and directors, which are specifically set forth in Florida Statutes §607, et seq. Civil Theft is 

articulated in Florida Statutes §772.11 (Complaint, Par. 48). The Plaintiff's Complaint has 

clearly stated a claim under that statute. The Supreme Court of Florida has unequivocally stated 

that the economic loss rule catmot be used to eliminate statutory causes of action. See, Comptech 

International, Inc. v. Milam Commerce Park, LTD, 753 So. 2d 1219 (Fla. 1999). Moreover, the 

economic loss rule does not abolish the cause of action for breach of fiduciary duty, even if there 

is an underlying contract. See, !nvo Florida, Inc. v. Somerset Venture1; Inc., 751 So. 2d 1263 

(Fla. 3d DCA 2000). 

As to Plaintiff's fraud claim against Defendants, the economic loss rule does not bar tott 

actions where a legal duty independent of the contract itself has been violated. I-ff P, Ltd. v. 

lineas Aereas Costarricenses, SA .. 685 So. 2d 1238, 1239 (Fla. 1996). In addition to the 

contract claims alleged, Plaintiff has specifically alleged that the Defendants deceived him into 

surrendering his 10% ovvnership interest in LIC. The fraudulent misrepresentations and 

subsequent reliance by plaintiff constitute an independent claim that is not related to the contract. 

Therefore, the fraud claim is not barred by the economic loss rule. 

7. The Breach ofFiducian Duty (Count V) and Fraud (Count VII) Claims 
Sb.ould Not Be Dismissed. 

For the reasons set f01th in paragraphs 8 and 9 below, the Plaintiff's breach of fiduciary 

duty and fraud claims against the Defendants should clearly not be dismissed. 

5 
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8. The Breach of Fiduciary Duty Claim (Count V) States a Cause of Action. 

Florida lav·.r provides that corporate officers and directors owe a duty of loyalty and a duty 

of care to the corporation and its shareholders. Cohen v. Hallaway, 595 So.2d 105 (Fla. 5th DCA 

1992). In particular, Fla. Stat. § 607.0830 provides: 

( 1) A director shall discharge his or her duties as a director ... 

(a) In good faith; 

(b) With the care an ordinarily prudent person in a like position would 

exercise under similar circumstances; and 

(c) In a manner he or she reasonably believes to be in the best interests 

of !.he corporation. 

These fiduciary duties are generally described as the duties of care and the duty of 

loyalty. See, Jn re Aqua Clear Technologies, Inc., 361 B.R. 567, 575 (Bankr. S.D. Fla. 2007). 

Each of these duties is of equal and independent significance. Id The duty of care requires the 

directors of a company to act on an informed basis. id. The duty of loyalty requires the officer or 

director to act in good faith and in the best interests of the company. Fla. Stat.§ 607.0830(1)(c); 

In te Aqua Clear Technologies, Inc., 361 B.R. 567. A corporate officer or director breaches the 

duty of loyally if that person "depart[s] from his corporate responsibility and start[s] serving 

himself." In re Aqua Clear Technologies, Inc., 361 B.R. at 575, citing Jntercarga Internacional 

de Carga, SA. v. Harper Group. Inc., 659 So.2d 1208, 1210 (Fla. 3d DCA 1995). An officer or 

director may be held "strictly accountable and liable if corporate funds or prope1iy arc wasted or 

mismanaged due to their inattention to their duties." Id. 

6 
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In this case, the Complaint specifically alleges that Simon and Ted Bernstein owned and 

controlled the corporate Defendants (UC and AIM), worked closely together with respect 

thereto, and were one another's alter egos. (Complaint, Par. 6) As such, the Bernsteins are (or 

were at the time the claims arose - Simon Bernstein is now deceased) clearly both "officers and 

directors" of the corporate Defendants and exclusively made all decisions regarding the 

operations of these corporate Defendants. The Complaint also alleges that both Bemsteins made 

false and misleading misrepresentations to Plaintiff. an employee and minority shareholder of 

Defendant UC relating to Plaintiff's compensation and distributions on his ownership interest, 

and the Bernsteins falsely stated that their compensation was being withheld and maintained by 

the corporation, the same as Plaintiff's, when in reality they had paid themselves. (Complaint, 

Pars. 20, 22) It has also been alleged that the Bemsteins intercepted mail addressed to the 

Plaintiff and converted checks intended for Plaintiff for their own personal use or the use of the 

corporate Defendants. (Complaint, Par. 23) All these allegations were expressly incorporated by 

reference into Cowlt V. (Complaint, Pax. 41) This conduct clearly establishes a claim for breach 

of fiduciary duty as to the Bemsteins. As officers/directors, they failed to act in good faith and in 

the best interests of the company or its employee/minority shareholder, the Plaintiff, and 

breached their duty of loyalty when they depatted from their corporate responsibilities and 

started serving themselves. Accordingly, Defendants' Motion to Dismiss the claim for breach of 

fiduciary duty should be denied. 

9. The Civil Theft Claim (Count VI) States a Cause of Action. 

As stated in Paragraph 8, above, the Complaint alleges that the Bcrnsteins intercepted 

mail addressed to the Plaintiff and conve1ied checks intended for Plaintiff for their own personal 

use or the use of the corporate Defendants. (Complaint, Par. 23) All these allegations were 
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expressly incorporated by reference into the Civil Theft claim, Count VI (Complaint, Par. 49) 

and were included in the all-inclusive references contained in Par. 50. Paragraph 51 makes 

specific reference to the Defendants' criminal intent consistent with Palmer v. Gotta Have It Golf 

Collectibfes, Inc., 106 F. Supp.2d 1289 (S.D. Fla. 2000) a case cited and relied on by Defendanls 

at p. 15 of Defendants' Motion. w11ile not using the specific language "sophisticated scheme of 

deceit and theft," that is the gist of Plaintiff's claim as alleged in Paragraph 51 and in the Fraud 

claim, Count VII (Par. 58). Finally, other than the general allegation relating to the failure to 

pay due compensation, the allegation of specific, identifiable checks made payable to Plaintiff 

that were converted by the Bernstein defendants is sufficient to meet the "specific money capable 

of identification" requirement of Be(ford Trucking Company v. Zagm: 243 So. 2d 646, 648 (Fla. 

4th DCA 1970), and cited in the Defendants' Motion at p. 15. For these reasons, the Motion to 

Dismiss the Civil Theft count should be denied. 

10. The Fraud Claim (Count VII) States a Cause of Action 

In order to sufficiently plead a fraud claim in Florida, the pleader must allege: a) a false 

representation of fact, known by the party making it to be false at the time it was made: (b) that 

the representation was made for the purpose of inducing another lo act in reliance on it; ( c) actual 

reliance on the representation; and (d) resulting in damage to the plaintiff. Essex Ins. Co., Inc. v. 

Universal Entertainment & Skating Cente1; Inc., 665 So. 2d 360 (Fla. 5th DCA 1995). See also, 

Peninsular Fla. Dist. Council of Assemblies of God v. Pan American Investment and 

Development Corp .. 450 So. 2d 1231(Fla.4th DCA 1984). 

In this case, Plaintiff's Complaint has alleged sufficient, particular facts to state a cause 

of action for fraud. Paragraphs 11 through 25 set out in detail the misrepresentations and 

falsehoods stated by the Bernstein Defendants in their interaction and business discussions with 

Plaintiff, all of which were incorporated by reference into the Count VII by Par. 53. Of 
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paiiicular interest is Paragraph 24, which alleges how Defendants deceived Plaintiff into 

surrendering his 10% interest in LIC, which he did. It is also alleged that the Defendants 

intended for Plaintiff to rely on the false statements (or omissions of fact), that these statements 

or omissions were material, that Plaintiff relied on these falsehoods and was damaged thereby. 

See, Complaint, Pars. 47, 56, 57. Plaintiff was damaged by these false representations when he 

was denied his due compensation and, more importantly, when he surrendered his ownership 

interest in the LIC. The Motion to Dismiss as to Count VII should be denied. 

l l. The Equitable Lien (Count Vil!), Constructive Trust (Count X), the Contract 

Implied in Law (Count VIII), and the Indemnification (Count XI) Claim Will Be 

Dismissed At This Time Without Prejudice. 

WHEREFORE, Plaintiff requests this Honorable Court to deny Defendants' Motion to 

Dismiss as to Counts I, JII, V, VI and VII, and. such other relief as this CoUii deems just and 

proper. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at swergoldj@gtlaw.com; arnsdorftk@gtlaw.com; steffesj@gtlaw.com; and 

fLService@!Ztlaw.com to Jon Swergold, Esq., Greenberg Traurig, P.A., 401 East Las Olas Blvd., 

Suite 2000, F01i Lauderdale, FL 3330L and at kdstern(W,gmail.com to Ke1meth D. Stem,.Esq., - ,....,,,A 
Kenneth D. Stern, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, FL 33436 this ~day 

of January, 2013. 
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WILLIAM E. STANSBURY, 

Plaintiff, 
vs. 

TED S. BERNSTEIN, SIMON 
BERNSTEIN, LIC HOLDINGS, INC., and 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, L.L.C., f/k/a 
.ARBITRAGE1NTERNATIONAL 
HOLDINGS, L.L.C., 

Defendants. 

IN THE CIRCUIT COURT OF THE 
FIFTEENTH JUDICIAL CIRCUIT, IN 
AND FOR PALM BEACH COUNTY, 
FLORIDA 

CASE NO: 502012CA013 933XXXXMB AA 

MOTION TO DISMISS OR, IN THE 
ALTERNATIVE, MOTION FOR MORE 

DEFINITE STATEMENT 

Defendants, TED S. BERNSTEIN ("Ted"), LIC HOLDINGS, INC. ("LIC"), and 

ARBITRAGE INTERNATIONAL MANAGEMENT, L.LC., f/k/a ARBITRAGE 

INTERNATIONAL HOLDINGS, L.L.C. ("AIM") 1
, by and through their undersigned counsel, 

and pursuant to Florida Rule of Civil Procedure l.140(b) and (e), hereby move to dismiss the 

Complaint filed by Plaintiff, William E. Stansbury ("Plaintiff' or "Stansbury"), for failure to 

state a cause ofaction, or, in the alternative, for a more definite statement, and for an award of 

attorneys' fees, and in support state: 

I. INTRODUCTION 

1. On July 30, 2012, Plaintiff filed his eleven (11) count Complaint against 

Defendants arising out of at least two (2) purported oral contracts allegedly entered into between 

1 On September 19, 2012, Defendants Ted, LIC and AIM, pursuant to Fla. R. Civ. P. l.260(a), served a Suggestion 
of Death for Defendant, Simon Bernstein ("Simon"). The undersigned law firm was retained by Simon prior to his 
passing and would have filed the instant motion on behalf of Simon had he not passed away. However, the 
undersigned has not been retained by Simon's estate as of the filing of this motion. In any event, Simon's death has 
the effect of an abatement and precludes the entry of a default against Simon's estate. Floyd v. Wallace, 339 So. 2d 
653, 654-55 (Fla. 1976). 
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Plaintiff and LIC and/or AIM. Plaintiffs Complaint should be dismissed in its entirety because 

each count fails to allege a cause of action and the Complaint improperly lumps together all four 

( 4) Defendants, in essence alleging that "everyone did everything" -- notwithstanding Plaintiff's 

own admissions that the alleged oral contracts were entered into by the "Corporate Defendants" 

(defined in the Complaint as LIC and AIM, collectively)2
, not the individual Defendants. 

2. Further, Plaintiffs Complaint is confusing and is riddled with a multitude of 

ambiguities, as well as vague and contradictory allegations that make responding to the 

Complaint virtually impossible. Accordingly, Plaintiff's Complaint should be dismissed in its 

entirety, or, in the alternative, Plaintiff should be required to file a more definite statement as to 

any count not dismissed. 

II. PLAINTIFF'S ALLEGATIONS 

3. Plaintiff alleges, inter alia, that in 2003, Ted approached Plaintiff regarding 

"spearhead[ing] the marketing of an unique insurance concept ... developed by a prominent law 

firm ... designed for use in the financial and estate planning of wealthy individuals." Complaint 

at if 11. 

4. Sometime thereafter, Plaintiff alleges he worked as an independent contractor for 

the Corporate Defendants, receiving a portion of net retained commissions received by the 

Corporate Defendants from insurance companies and that the commissions were paid to him in 

2005 in the form of two (2) 1099's. See Complaint at ml 13 and 16. 

5. Plaintiff alleges that, in 2006, he became an "employee" and verbally agreed to a 

"salary of the equivalent of 15% of commissions received on all products." Complaint at 11 13 

and 17. 

2 See Complaint at iii! 4, 13 and 16-17. Indeed, as currently pied, it is unclear from the complaint whether Stansbury 
is alleging he had oral contracts with both AIM and LlC and that each oral contract was amended in "early 2008". 

2 of24 
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6. Plaintiff admits that in 2006 he "received his agreed salary as an employee" and 

was paid by AIM. Complaint at if 17. 

7. Plaintiff further admits that he "received his agreed salary as an employee" in 

2007. Complaint at if 18. 

8. Plaintiff alleges that in "early 2008" he agreed to forgo his 15% of net retained 

commissions salary in exchange for a $1,000,000 salary and a pro rata (10%) distribution of any 

profits going forward. See Complaint at 'j['j[ 21 and 22. 

9. Notwithstanding the allegations of paragraph 19, that Stansbury received his 

agreed salary as an employee in 2007, Plaintiff alleges that as of the filing of the complaint on 

July 30, 2012, he has been "deprived of moneys [sic} due him ... [for] approximately four and a 

half years." Complaint at if 22. 

III. MOTION TO DISMISS 

A. Counts I (Accounting), II (Accounting), III ((Breach of Oral Contract), IV (Breach 
of Implied Covenant of Good Faith and Fair Dealing), V (Breach of Fiduciary 
Duty), VII (Fraud), VIII (Equitable Lien), IX (Contract Implied in Law) and X 
Constructive Trust) of the Complaint are Barred by the Applicable Statute of 
Limitations and Should be Dismissed 

10. Counts I (Accounting), II (Accounting), III (Breach of Oral Contract), IV (Breach 

of hnplied Covenant of Good Faith and Fair Dealing), V (Breach of Fiduciary Duty), VII 

(Fraud), YIU (Equitable Lien), IX (Contract Implied in Law), and X (Constructive Trust) are 

barred in whole or in part by the applicable 4-year statute of limitations set forth in Fla. Stat. § 

95.11(3). 

1 L Accepting Plaintiffs allegations as true for purposes of this Motion only, 

Plaintiffs various causes of actions accrued in "early 2008" when Plaintiff's alleged oral 

contract with LIC and/or AIM was modified from an agreement to receive a salary of 15% in net 

3 of24 
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retained commissions to a $1,000,000 salary and a pro rata (10%) distribution of any profits 

going forward. Plaintiff concedes that he was paid his alleged agreed-upon commissions in 

2005, 2006 and 2007. See Complaint at~~ 13 and 16-18. Therefore, Plaintiff's alleged causes of 

actions can only be based upon the purported breach of the alleged modified oral contract(s) in 

2008. 

12. While Plaintiffs Complaint fails to specifically identify the precise date the 

breach of the alleged oral contract(s) occurred, it appears, based on Plaintiffs allegations, that 

the purpmied breach would have occurred in "early 2008". See Complaint at irif 22 and 28 

(Plaintiff alleges that he has been "deprived of moneys [sic] due him ... lfor] approximately 

four and a half years.") (emphasis added). 

13. Consequently, the statute of limitations expired on Plaintiffs various causes of 

action to the extent based upon claims accruing prior to July 31, 2008. Plaintiff, however, did 

not file his Complaint until July 30, 2012. Therefore, Counts I, II, III, IV, V, VI, VIII, IX andX 

should be dismissed as being barred by the statute oflimitations. 

B. Counts II (Accounting), III (Breach of Oral Contract) IV (Breach of Implied 
Covenant of Good Faith and Fair Dealing) and Count IX (Contract Implied in Law) 
Should Also be Dismissed Because Plaintiff Has Not Alleged Sufficient Facts to 
Assert Claims Against Ted in His Individual Capacity 

14. Plaintiffs Complaint fails to specify how or why Ted is personally liable for the 

payment of an alleged obligation of either LIC and/or AIM to Plaintiff. Indeed, Plaintiff admits 

that he was an employee of the Corporate Defendants, he was paid by AIM and entered into the 

alleged oral contract(s), and subsequent modified oral contract(s), with LIC and/or AIM. 

15. Plaintiffs theory upon which he attempts to sue Ted is unclear at best. Indeed, 

Plaintiff never alleges Ted was a party to the alleged oral contract(s) or that he agreed to be 

4 of24 
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personally responsible for payment to Plaintiff. The Defendants and the Court should not be 

required to guess as to this fundamental matter, which is conspicuously absent from the 

Complaint. 

16. In order to impose personal liability against Ted for breach of an oral contract(s) 

with the Corporate Defendants, breach of the implied covenant of good faith and fair dealing 

relating to the alleged oral contract(s), for an individual accounting, and a contract implied in 

law, Plaintiff must affirmatively allege that Ted acted in some capacity other than as a mere 

officer of the Corporate Defendants. See Superior Garlic International v. E&A Produce Corp., 

913 So. 2d 645 (Fla. 3d DCA 2005) (claim against president of company was improper where 

there was no evidence that president acted in a personal capacity rather than as a officer). 

17. Additionally, Plaintiff does not allege, nor can he, that any consideration flowed 

to Ted, individually. Without any consideration, there can be no enforceable contract. St. Joe 

Corp. v. Mciver, 875 So. 2d 375 (Fla. 2004) (an oral contract is subject to the basic requirements 

of contract law, such as offer, acceptance, consideration and sufficient specification of essential 

terms). 

18. Because there is no set of facts under which Plaintiff.can state a cause of action 

against Ted, individually, Count II (Accounting), Count III (Breach of Oral Contract), Count N 

(Breach of the Implied Covenant of Good Faith & Fair Dealing) and Count IX (Contract Implied 

in Law) should be dismissed as to Ted. 

5 of24 
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C. Counts I (Accounting Against LIC and AIM) and Count II (Accounting Against T. 
Bernstein and S. Bernstein) Should Also Be Dismissed Because Plaintiff's 
Allegations Are Inherently Contradictory and Plaintiff Fails to State a Cause of 
Action 

19. In Counts I and II, Plaintiff seeks an accounting, dating hack to 2003, against the 

Corporate Defendants and the individual Defendants, respectively. Aside from the fact that 

Plaintiffs Complaint is devoid of any allegations that Ted was a party to the alleged oral 

contract(s) between Plaintiff and one or both of the Corporate Defendants, or any other 

allegations under which Ted could be held individually liable for breach of the alleged oral 

contract(s) and a corresponding accounting, Plaintiff admits in paragraphs 16-19 -- which are 

expressly incorporated by reference into Count I -- that Plaintiff was properly paid through 2007. 

20. Further, Plaintiff asserts in paragraph 28 of Count I and paragraph 31 of Count. II 

that he is purportedly owed payment for "four and a half years" under an alleged oral contract. 

These allegations are both inconsistent with Plaintiff's demand for an accounting in both Counts 

I and II dating back to 2003 and are vague. See WHEREFORE clauses following if~ 28 and 31. 

Accordingly, Counts I and II should be dismissed. See Peacock v. General Motors Acceptance 

Corp., 432 So. 2d 142, 146 (Fla. 1st DCA 1983)("contradictory allegations within a single count 

neutralize each other and render the count insufficient on its face", even where they are 

"incorporated in that count" from a prior count of the complaint). 

21. Additionally, Counts I and II should be dismissed because Plaintiff's Complaint 

fails to allege the requisite elements for an accounting. To state a cause of action for an 

accounting, Plaintiff must allege that (1) the Plaintiff and Defendants shared a fiduciary 

relationship or entered a complex transaction and (2) a remedy at law is inadequate. See Bankers 

frust Realty Inc. v. Kluge, 672 So. 2d 897, 898 {Fla. 3d DCA 1996). Here, although Plaintiff has 
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inartfully and in confusing fashion alleged that the accounting required to assess what he is 

purportedly owed under the oral contract(s) is complex, that is irrelevant as the underlying 

transaction must be complex, which, even accepting Plaintiff's allegations, it is not. See 

Complaint,, 28 and 31. Moreover, Plainti:f:f s allegation that his "remedy at law could not be as 

full, adequate and expeditious as it is in equity'' does not meet the second element required under 

Kluge. Plaintiff's failure to clearly plead and allege ultimate facts for either element warrants 

dismissal of Counts I and II. 

D. Count IV (Breach of Implied Covenant of Good Faith and Fair Dealing) Should Be 
Dismissed Because It Fails to State a Claim and is Duplicative of Count III (Breach 
of Oral Contract) 

22. "[A] claim for breach of the implied covenant of good faith and fair dealing 

cannot be maintained under Florida law absent an allegation that an express term of the contract 

has been breached. A duty of good faith must relate to the performance of an express term of the 

contract and is not an abstract and independent term of a contract which may be asserted as a 

source of breach ... " Insurance Concepts and Design, Inc. v. Healthplan Services, Inc., 785 So. 

2d 1232, 1234 -1235 (Fla. 4thDCA 2001) (emphasis added). 

23. "The duty of good faith does not attach until the Plaintiff can establish a [specific] 

term of the contract that [the defendant] was obligated to perform. Id.; see Onuss Ortak Nokia 

Uluslararasi Haberlesme Sistem Servis Bilgisayar Yazilim Danismanlik Ve Dis Ticaret v. 

Terminal Exch., LLC, No. 09-80720, 2010 U.S. Dist. LEXIS 22216, at *9 (S.D. Fla. Mar. 10, 

2010) (applying Florida law) ("The breach of implied covenant of good faith and fair dealing is 

not an independent cause of action but attaches to the performance of a specific contractual 

obligation.") (emphasis added). Citing then New Hampshire Supreme Court Justice Souter, the 
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court in Cox v. CSX Jntermodal, Inc., 732 So. 2d 1092 (Fla. 1st DCA 1999) explained the proper 

circumstances for applying the implied obligation of good faith and fair dealing. 

[U]nder an agreement that appears by word or silence to invest one 
party with a degree of discretion in performance sufficient to 
deprive another party of a substantial portion of the agreement's 
value, the parties' intent to be bound by an enforceable contract 
raises an implied obligation of good faith to observe reasonable 
limits in exercising that discretion, consistent with the parties 
purpose or purposes in contracting. 

Id. at 1097. The Cox Court concluded "where the terms of the contract afford a party substantial 

discretion to promote that party's self-interest, the duty to act in good faith nevertheless limits 

that party's ability to act capriciously to contravene the reasonable contractual expectations of 

the other party." Id. at 1097-98. 

24. In Count IV of the Complaint, Plaintiff fails to allege an express term of the 

contract for which Defendants3 purportedly breached their implied covenant of good faith and 

fair dealing. Instead, Plaintiff generally alleges the terms of the alleged oral contract(s) and then 

concludes the Count by summarily stating: "Defendants willfully breached the said express 

[terms] of the contract." 

25. It is insufficient, however, for Plaintiff to conclusorily allege that Defendants 

breached the terms of the contract. Plaintiff must pinpoint the express term of the contract upon 

which the purported cause of action relates. Accordingly, Count IV of the Complaint should be 

dismissed on this ground alone. 

26. Count IV should also be dismissed ac; duplicative of Count III (Breach of Oral 

Contract). Florida law provides that "a breach of the implied covenant of good faith and fair 

3 While Plaintiff's Complaint fails to identify which of the four (4) Defendants Plaintiff is suing in Count IV and 
prays for judgment against "Plaintiffs" in the WHEREFORE clause to Count IV, Plaintiff's breach of implied 
covenant of good faith and fair dealing claim is subject to dismissal against Ted individually for the reasons set forth 
in III.B. supra. 
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dealing cannot be advanced when the allegations underlying that claim are duplicative of the 

allegations supporting the breach of contract claim." Om,iss, at* 10 (SD. Fla. Mar. 10, 2010); see 

Enola Contr. Servs. v. URS Group, Inc., No. 5:08cv2-RS-EMT, 2008 U.S. Dist. LEXIS 33441, at 

* 18 (N.D. Fla. Apr. 23, 2008) (applying Florida law) (dismissing with prejudice breach of good 

faith and fair dealing claim where such claim was "indistinguishable from" and "subsumed 

within" the breach of contract claim); see also Shibata v. Lim, 133 F. Supp. 2d 1311, 1321-1322 

(M.D. Fla. 2000) (applying Florida law) (dismissing breach of implied covenant of good faith 

and fair dealing claim because there was "no difference between the factual underpinnings of 

[the] breach of contract claim and [the] claim for breach of the implied covenant"). 

27. Here, Plaintiffs Breach of Implied Covenant of Good Faith and Fair Dealing 

alleges that "Defendants willfully breached the [following] said express [terms] of the contract": 

"that Plaintiff would be constantly apprised, either through being permitted to calculate all 

amounts due the Defendants [sic] out of commissions, or through being advised of all receipts of 

commissions and the disposition thereof, or the amounts due to Plaintiff for any reason under the 

terms of the contract; and (b) that Plaintiff would be fully and promptly paid all such amounts 

due him." Complaint at~, 42-43.4 

28. These allegations, however, are nearly identical to the allegations supporting 

Plaintiff's breach of oral contract claim in Count III. See, e.g., Count Ill at 1 34 ("An express 

term of that contract involved the commitment of Defendants to calculate, and to pay to Plaintiff, 

4 Plaintiff alleges that as of early 2008, his salary was no longer equal to 15 per cent of commissions, but instead 
consisted of a base salary of$ I million plus his proportionate interest in any profits. Complaint at if 21. Inasmuch 
as the statute of limitations for a breach of implied covenant of good faith and fair dealing is 4 years, the conduct 
supporting the claim must have occurred within the 4 year period. Here, Plaintiff's allegations in Count IV as to the 
alleged breach by the Defendants (calculating commissions and keeping Plaintill informed of all receipts) cannot 
give rise to a breach of the implied covenant of good faith and fair dealing as by his own admission, Plaintiff was no 
longer being compensated based upon a calculation of commissions as of July 31, 2008 -- 4 years prior to the tiling 
of the Complaint. Accordingly, Count IV should be dismissed. 

9 of24 
FTL10B,91B, 112 4 

Greenberg Traurig, P.A. • Attorneys at Law • 401 East Las Olas Boulevard • Suite 2000 • Fort Lauderdale, FL 33301 • Tel 954.765.0500 • Fax 954.765.1477 • www.gtlaw.com 

TS002336 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 309 of 1000 PageID #:6749



CASE NO: 502012CA013 933XXXXMB AA 

fully and timely, all sums due to him under the parties' contract, whether as commissions, salary, 

distributions, expenses or any other reason.") and ii 36 ("[] Defendants willfully and maliciously 

agreed to breach their contract with Plaintiff by withholding from Plaintiff moneys due him 

under the contract."). Such allegations already form the basis of Plaintiff's breach of oral 

contract claim in Count II and, therefore, cannot support a separate cause of action for breach of 

good faith and fair dealing. Consequently, Count IV of Plaintiff's Complaint should be 

dismissed. 

E. Count V (Breach of Fiduciary Duty), Count VI (Civil Theft) and Count VII (Fraud) 
Are Barred by the Economic Loss Rule 

29. "The economic loss rule is a judicially created doctrine that sets forth the 

circumstances under which a tort action is prohibited if the only damages suffered are economic 

losses." Indemnity Ins. Co. ofN Am. v. Am. Aviation, Inc., 891 So. 2d 532, 536 (Fla. 2004); US. 

Fire Ins. Co. v. J.S.UB., Inc., 979 So. 2d 871 (Fla. 2007) (noting that "the economic loss 

doctrine determines what cause of action is available to recover economic losses-tort or 

contract"). 

30. Specifically, the economic loss doctrine applies where "the parties are m 

contractual privity and one party seeks to recover damages in tort for matters arising from the 

contract." Indemnity Ins. Co. ofN Am., 891 So. 2d at 536 (emphasis added). The purpose of the 

doctrine is to "protect the integrity of contract," and to prevent contract law from "drown[ing] in 

a sea of tort." Id. at 537-38, 544. 

31. The doctrine is designed to "prevent parties to a contract from circumventing the 

allocation of losses set fo1th in the contract by bringing an action for economic loss in tort." Id 

at 536. In other words, "[n]o cause of action in tort can arise from a breach of a duty existing by 
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virtue of a contract." Weimar v. Yacht Club Point Estates, Inc., 223 So. 2d 100, 103 (Fla. 4th 

DCA 1969) (emphasis added). The economic loss rule provides that "without some conduct 

resulting in personal injury or property damage, there can be no independent tort flowing from a 

contractual breach which would justify a tort claim solely for economic losses." HTP, Ltd. v. 

Lineas Aereas Costarricenses, SA., 685 So. 2d 1238, 1239 (Fla. 1996). 

32. Simply stated, "a cause of action for breach of fiduciary duty will not lie where 

the claim of breach is dependent upon the existence of a contractual relationship between the 

parties." Detwiler v. Bank of Central Florida, 736 So. 2d 757, 759 (Fla. 5th DCA 1999). 

33. Count V (Breach of Fiduciary Duty) and Count VII (Fraud) of Plaintiffs 

Complaint are barred by the economic loss rule because Plaintiff cites the exact same 

allegations of fact in support of his breach of oral contract claim. 

34. Specifically, Plaintiff alleges in Count V that he "trusted Defendants to make 

proper, accurate and complete calculations, as Plaintiff had done, and to pay Plaintiff 

accordingly." Complaint at~ 43.5 In Count VII at paragraph 58, Plaintiff incorporates the same 

allegations asserted in his breach of fiduciary duty claim into his fraud claim. Nearly identical 

allegations are cited in support of Plaintiffs breach of oral contract claim_ See Complaint at n 
34-36. Thus, Plaintiffs breach of fiduciary duty and fraud claims arise out of the same conduct 

that constitutes the purported breach the alleged oral contract. As such, Counts V and VII are 

barred by the economic loss rule and should be dismissed. 

35. Moreover, "[m]isrepresentations relating to the breaching party's performance of 

a contract do not give rise to an independent cause of action in tort, because such 

misrepresentations are interwoven and indistinct from the heart of the contractual agreement." 

5 The numbered paragraphs of Count V of the Complaint are improperly numbered and contain paragraph numbers 
that are duplicative of the numbered paragraphs of Count IV. 
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Hotels of Key Largo, Inc. v. RH! Hotels, Inc., 694 So. 2d 74 (Fla. 3d DCA 1997) (Hotel 

franchisee's claim of fraud against franchisor barred by economic loss doctrine where defendant 

alleged to have failed to perform contract). Here, Plaintiff's fraud claim clearly relates to the 

purported failure of the Defendants to perform the alleged contract. See Complaint at i\if54-58. 

Indeed, as noted above, Plaintiffs prayer for his fraud claim reveals that this claim is really a 

breach of contract claim in sheep's clothing, providing "WHEREFORE, Plaintiff prays for 

judgment . . . for the full amount of moneys due to Plaintiff under tire terms of their 

contract, .. .. " 

36. Finally, the economic loss rule applies to statutory causes of action, which are 

characterized as statutory torts. Sarkis v. Pafford Oil Co., Inc., 697 So. 2d 524, 527 (Fla. 1st 

DCA 1997) (Civil theft claim barred by economic loss rule). See also Gambolati v. Sarkisian, 

622 So. 2d 47 (Fla. 4th DCA 1993) and Gilman Yacht Sales v. First National Bank of Chicago, 

600 So. 2d 1131 (Fla. 4th DCA 1992). Accordingly, Plaintiffs civil theft claim is barred by the 

economic loss rule and must be dismissed. 

F. Counts V (Breach of Fiduciary Duty) and VII (Fraud) Should be Dismissed Because 
Plaintiff's Alleged Damages, if Any, Result from the Breach of a Purported 
Contract Rather than From Fraud 

37. Additionally, the damages Plaintiff seeks in Counts V and VII are contractual 

damages -- "the full amount of moneys due to Plaintiff under the terms of their contract" See 

WHEREFORE clause following paragraph 47 of the Complaint and WHEREFORE clause 

following paragraph 58. "[N]o cause of action for fraud exists unless there is damage due to 

fraud that is separate from damages that may result from any subsequent contractual breach." La 

Pesca Grande Charters, Inc. v. Moran, 704 So. 2d 710 (Fla. 5th DCA 1998) (emphasis in 
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original). Here, at most, any damage to Plaintiff, which Defendants deny, stems from the 

purported breach of the alleged contract. Accordingly, Counts V and VII should be dismissed. 

G. Count V (Breach of Fiduciary Duty) Should Be Dismissed Because Plaintiff Has 
Failed to State a Cause of Action 

38. Although Count V fails to specify which of the four (4) Defendants Plaintiff is 

suing for breach of fiduciary duty and demands judgment against "Plaintiffs" -- all of which is 

further evidence of the highly confusing, vague and ambiguous nature of Plaintiffs Complaint --

Count V should also be dismissed because it fails to state a cause of action for breach of 

:fiduciary duty. 

39. To state a claim for breach of fiduciary duty, Plaintiff must plead, and allege 

ultimate supporting facts demonstrating, the following elements: (1) Plaintiff and Defendants 

share a relationship whereby: (a) Plaintiff reposes trust and confidence in Defendants, and (b) 

Defendants undertake such trust and assume a duty to advise, counsel and/or protect Plaintiff; (2) 

Defendants breach their duties to Plaintiff; and (3) Plaintiff suffers damages. Taylor Woodrow 

Homes Florida, Inc. v. 4146-A Corp., 850 So. 2d 536, 540-541 (Fla. 5th DCA 2003). 

40. To the extent Plaintiff is asserting Count V against the Corporate Defendants, 

Plaintiff has wholly failed to allege any of the requisite elements for a breach of fiduciary duty 

claim and, therefore, Count V should be dismissed as against AIM and LIC. Moreover, an 

employer does not owe a general fiduciary duty to its employees. See, e.g., Eden v. St Luke's-

Roosevelt Hosp. Ctr., 96 AD.3d 614 (N.Y. App. Div. 2012) ("Neither an agreement by an 

employer to share profits with an employee as compensation for the latter's services nor a 

contract 'of mere hiring and providing for compensation in a particular manner supposedly 
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tending to induce greater energy and faithfulness on the part of the employee' creates a fiduciary 

relationship between the employer and employee.") (internal citations omitted). 

41. To the e}l.'tent Plaintiff seeks to assert Count V against Ted, Plaintiffs Complaint 

fails to allege how Ted, a minority shareholder of the Corporate Defendants, owed any duty to 

Plaintiff. Plaintiff cannot plead a viable fiduciary relationship by merely alleging a bestowal of 

trust and confidence in Ted. "A party must allege some degree of dependency on one side and 

some degree of undertaking on the other side to advise, counsel, and protect the weaker party." 

Watkins v. NCNB Nat'l Bank of Fla., NA., 622 So. 2d 1063, 1065 (Fla. 3d DCA 1993) 

(emphasis added). 

42. Plaintiff does not -- and cannot allege -- that he was the "weaker party" in his 

relationship with Ted because Plaintiff admits that he was a sophisticated, knowledgeable and 

highly regarded business person in the insurance industry. See Complaint at if 8. The only 

affiliation between Plaintiff and Ted, besides being in an alleged "social relationship",6 was that 

of business associates, which is in and of itself insufficient to support a fiduciary duty claim. See 

Orlinsky v. Patraka, 971 So. 2d 796, 800 (Fla. 3d DCA 2007) ("the only relation between 

Orlinsky and Patraka, besides being brothers-in-law, was that of business associates. Patraka has 

not dtecl any case where a general fiduciary duty has been found in the context of two business 

associates."). 

43. Here, because Ted did not owe a fiduciary duty to Plaintiff, Count V of Plaintiff's 

Complaint must be dismissed. 

6 Complaint at Count V, '![ 42. 
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H. Count VI (Civil Theft) Should Be Dismissed Because Plaintiff Has Failed to State a 
Cause of Action 

44. In Florida, civil theft is a statutory form of conversion. Sarkis v. Pafford Oil Co., 

697 So. 2d 524, 528 (1st DCA 1997). In order to state a claim for civil theft, a complaint must 

allege that the defendant knowingly obtained or used, or endeavored to obtain or to use the 

plaintiffs property with the intent to temporarily or permanently deprive the plaintiff of a right 

to property or a benefit from the property; or the defendant appropriated the plaintiffs property 

for use by the defendant or another person who does not have a right to use the property. See 

Palmer v. GDtta Have It Golf Collectibles, Inc., 106 F. Supp. 2d 1289, 1303 (S.D. Fla. 2000) 

(interpreting Florida's civil theft statute). "Further, it is necessary to show not only that 

defendant obtained or endeavored to obtain the plaintiffs property, but that he did so with 

felonious intent to commit theft." Id. (internal quotations omitted). 

45. The Fourth District Court of Appeal has held that where the property at issue is 

also the subject of a contract -- as is the case here -- there must be an intricate sophisticated 

scheme of deceit and theft to maintain a separate count for civil theft. Gersh v. Coffman, 769 So. 

2d 407, 409 (Fla. 4th DCA 2000). Plaintiffs complaint is devoid of any allegations detailing or 

even suggesting a "sophisticated scheme of deceit and theft". Accordingly, Count VI should be 

dismissed. 

46. Further, in order to maintain a claim for civil theft, the property that is alleged to 

have been converted must consist of specific money capable of identification. Belford Trucking 

Co. v. Zagar, 243 So. 2d 646, 648 (Fla. 4th DCA 1970). Additionally, "[a] debt which may be 

discharged by the payment of money in general cannot form the basis for conversion." 

Gambolati v. Sarkisian 622 So. 2d 47, 50 (Fla. 4th DCA 1993). Here, Plaintiff alleges generally 
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that he did not receive certain compensation rather than an entitlement to specific dollars capable 

of identification. Indeed, in the Complaint, Plaintiff admits he received his salary for 2007. See 

Complaint at~ 18. Thus, the only other period within the five year statute of limitations, per 

Florida Statute § 772.11, would be in 2008 -- the period in which he claims he had a contract to 

be paid a salary of $1 million plus his proportionate interest in any profits. See Complaint at 1 

21. By its very terms, the alleged contract does not relate to specific funds capable of 

identification as required under Florida law to state a viable claim for civil theft. Mazza v. Rose 

Media Group, Inc., 937 So. 2d 307, 310 (Fla. 4th DCA 2006). Accordingly, Count VI should be 

dismissed. 7 

I. Count VII (Fraud) Must be Dismissed Because Plaintiff Fails to Properly 
Plead the Required Elements to State a Claim for Fraud 

47. To state a claim for fraud, a pleader must allege "[a] false representation of a 

material fact, made with knowledge of its falsity, to a person ignorant thereof, with intention tJmt 

it shall be acted upon, followed by reliance upon and by action thereon amm.mting to substantial 

change of position, is a fraud of which the law will talce cognizance." Biscayne Boulevard 

Properties, Inc. v. Graham, 65 So. 2d 858 (Fla. 1953) (emphasis added). "For fraud and deceit 

to be actionable, there must have been a false representation of a material fact made for the 

purpose of inducing ano_ther to change position, which change in position was occasioned by 

reliance on the false representation to the damage of the one to whom the representation was 

made." Goodman v. Strassburg, 139 So. 2d 163 (Fla. 3d DCA 1962)(ernphasis added). Here, 

although Plaintiff alleges he relied upon "false statements and the withholdding of material 

7 Inasmuch as Plaintiff's civil theft claim is nothing more than a breach of contract claim, Plaintiff's civil theft claim 
is not viable. As such, Defendants are entitled, as a matter oflaw, to their attorneys' fees under Florida Statutes § 
772.l 1 and§ 812.035(7). 
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information", he fails to allege that he has changed his position in any way. See Complaint at i 

57. As a result, Count VII should be dismissed. 

48. Further, Count VII should be dismissed for the additional reason that Plaintiff has 

failed to plead fraud with particularity, as required by Fla. R. Civ. P. 1.120(b). "The factual basis 

for a claim of fraud must be pled with particularity and must specifically identify 

misrepresentations or omissions of fact, as well as time, place or manner in which they were 

made." Cedars Healthcare Group, Ltd. v. Mehta, 16 So. 3d 914, 917 (Fla. 3d DCA 2009). 

49. Here, Plaintiff fails to allege with particularity the who, what, when and how 

underlying his purported fraud claim. Instead, Plaintiff lumps all four (4) Defendants together 

and summarily alleges that Defendants "made false statements to him and withheld information 

from him." See Complaint at ,-i 54. There is no allegation with any particularity as to the 

substance of any false statement(s) or the time frame or the context in which auy alleged 

statement( s) were made or omitted when there was a duty to speak. 

50. Plaintiff's vague allegations regarding purported false statements and withheld 

information falls short of the heightened fraud pleading requirements under Rule l.l 20(b) and is 

insufficient to support a claim for fraud . 

. J. Count VID (Equitable Lien) and Count X (Constructive Trust) Should Be 
Dismissed For Failure to State a Cause of Action 

51. fn paragraphs 60 and 61 of Count VIII and paragraph 67 of Count X, Plaintiff 

alleges he was entitled to a share of "commissions received by Defendants." However, in 

paragraph 21, as reincorporated in Count VIII by paragraph 59 and paragraph 66 in Count X, 

Plaintiff alleges his compensation changed in "early 2008" and he was no longer entitled to a 
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share of any commissions. 8 Thus, Counts VIII and X are internally inconsistent, rendering 

Counts VIII and X subject to dismissal. See Peacock v. General Motors Acceptance Corp., 432 

So. 2d 142, 146 (Fla. 1st DCA 1983) ("contradictory allegations within a single count neutralize 

each other and render the count insufficient on its face", even where they are "incorporated in 

that count" from a prior count of the complaint). 

52. Even assuming Plaintiffs allegations were not inconsistent and self-defeating, 

Plaintiff has failed to properly plead the elements required for the imposition of an equitable lien. 

Under Florida law, ''the basis of equitable liens may be estoppel or unjust enrichment." Golden 

v. Woodward, 15 So.3d 664 (Fla. 1st DCA 2009). In Count Vlll, Plaintiff appears to be 

proceeding illlder a theory of unjust enrichment, however, Plaintiff has failed to properly plead 

the elements of an unjust enrichment claim to support an equitable lien claim.9 Instead, Plaintiff 

merely alleges an equitable lien should be imposed "out of general considerations of right and 

justice as applied to the relations of the parties and the circumstances of their dealings." See 

Complaint at ~ 61. 

53. Further, Plaintiff has failed to properly state a claim for the imposition of a 

constructive trust. 10 A constructive trust may be imposed only where there is a wrongful taking 

of the property of another. Finkelstein v. Southeast Bank, NA., 490 So. 2d 976, 984 (Fla. 4th 

DCA 1986). To establish a claim for the imposition of a constructive trust, a plaintiff must 

8 
As discussed above, the statute of limitations prevents Plaintiff from seeking an equitable lien over commissions 

purportedly due and payable to him prior to "early 2008", when his compensation allegedly changed. 
9 The elements of a claim for unjust enrichment are: "(1) plaintiff has conferred a benefit on the defendant, who has 
knowledge thereof; (2) defendant voluntarily accepts and retains the benefit conferred; and (3) the circumstances are 
such that it would be inequitable for the defendant to retain the benefit withollt paying the valtle thereof to the 
plaintiff" Hillman Const. Corp. V Wainer, 636 So. 2d 576, 577 (Fla. 4th DCA 1994). 
10 Plaintiffs allegations in Count Vlll (Equitable Lien) and IX Constructive Trust. are virtually indistinguishable. 
While Plaintiffs Complaint fails to identify which of the four (4) Defendants Plaintiff is suing in Counts VIII and X 
and prays for judgment against "Plaintiffs" in the WHEREFORE clause to both counts, Plaintiff's Equitable Lien 
and Constructive Trust claims are- subject to dismissal at least against Defendant Ted, individually, for the reasons 
set forth in III.B. supra. 
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prove: "(l) a promise, express or implied; (2) a transfer of the property and reliance thereon; (3) 

a confidential relationship; and (4) unjust emichment." Abreu v. Amaro, 534 So. 2d 771, 772 

(Fla. 3d DCA 1988). 

54. Here, Plaintiff was never the legal holder of the property for which he seeks to 

have the Court impose a constructive trust, thereby subjecting Count X to dismissal. At most, 

Plaintiff was entitled to a percentage of the commissions, well prior to his compensation 

allegedly changing in "early 2008" and the nmning of the statute of limitations. See Complaint 

at iJ 21. Plaintiffs allegations admit that Plaintiff never owned the commissions he now claims 

he is entitled to have a constructive trust placed over. 1 
l Thus, Plaintiffs claim for imposition of 

a constructive trust should be dismissed. 

55. Moreover, to obtain a constructive trust, the res over which the trust is sought 

must be specifically identifiable property. Trend Setter Villas ofDeercreek v. Villas on the 

Green, Inc., 569 So. 2d 766, 768 (Fla. 4th DCA 1990). Here, Plaintiff alleges generally that he 

did not receive certain compensation rather than an entitlement to specific dollars capable of 

identification. Plaintiffs allegations admit that he was entitled to payment generally, rather than 

to receive specific dollars. Thus, Plaintiff cannot state a viable claim for the imposition of a 

constructive trust. Accordingly, Count X should be dismissed. 

K. Counts VIII (Equitable Lien) and IX (Contract Implied in Law) 
Should be Dismissed for Failure to State a Cause of Action 

56. In pleading an unjust enrichment claim, where an express contract exists, a claim 

for unjust enrichment will fail. 12 Similarly, where an express contract exists, a claim for an 

u Once again, it is insufficient for Plaintiff to broadly lump the Defendants together Cl~ ht: dut:s throughout Count X. 
Plaintiff fails to allege to which of the Defendants he purportedly transferred any property. 
12 

Among the elements required for pleading a claim for unjust enrichment is that the plaintiff "conferred a benefit 
upon the defendant, who has k:nowle<lgt: thert:uf." Hillman 636 So. 2d at 577. Here, Plaintiff broadly alleges he 
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equitable lien premised upon allegations of unjust enrichment must also fail. Diamond "S" 

Development Corp. v. Mercantile Bank, 989 So. 2d 696 (Fla. 1st DCA 2008). Here, paragraph 

59 of Count VIII reincorporates the allegations of paragraph 21, which allege an express 

contract. Similarly, paragraph 62 of Count IX reincorporates the allegations of paragraph 21. 13 

Thus, Plaintiff's Counts VIII and IX must be dismissed. 

L. Count XI (Indemnification) Should Be Dismissed As Premature and For Failure to 
State a Cause of Action 

57. In Count X, Plaintiff seeks indemnification from Defendants from potential 

future claims by insurance companies which may seek a refund of commissions allegedly paid 

to Plaintiff. Although it is unclear as to whether Count XI is a claim for common law 

indemnification or statutory indemnification, Count XI is premature under either theory of 

recovery and, therefore, should be dismissed. 

58. "In order for a common law indemnity claim to stand, a two-pronged test must be 

satisfied: (1) the indemnitee must be faultless and (2) the indemnitee's liability must be solely 

vicarious for the wrongdoing of another-" Zeiger Crane Rentals, Inc. v. Double A Indus., Inc., 

16 So. 3d 907, 911 (Fla. 4th DCA 2009)(citing Gen. Portland Land Dev. Co. v. Stevens, 395 So. 

2d 1296, 1299 (Fla. 4th DCA 1981)). A common law indemnity claim is premature if a 

judgment has not been entered. Mellish Enters., Inc. v. Weatherford lnt'l, Inc., 678 So. 2d 913, 

conferred upon Defendants the benefit of "possessing and controlling the paperwork revealing commissions 
received and by agreeing that Defendants would assume the function of calculating amounts due the parties ... " 
However, in paragraph 62, Plaintiff incorporates paragraph 6 into Count IX. Paragraph 6 alleges, in relevant part, 
that Ted and Simon "both own and control all of the corporate Defendants." Talcing this allegation regarding the 
ownership and control of the Corporate Defendants as true for the purposes of this motion, as the 
shareholder/managing members of the Corporate Defendants, Ted (and Simon) were undoubtedly entitled to 
''possess and control the paperwork of the Corporate Defendants" and to "calcu]at[e] the amounts due the parties." 
Plaintiffs suggestion that he somehow broadly conferred a benefit upon all the Defendants, particularly Ted, turns 
the rights and benefits of corporate ownership on its head and ignores corporate law. Accordingly, because Plaintiff 
has not conferred a benefit upon the Defendants, collectively, or individually, Count IX should be dismissed. 

l
3 While Plaintiff seeks judgment against all of the Defendants in Count IX, Plaintiff's Contract Implied In Law 

claim is subject to dismissal against Ted individually for the reasons set forth in III.B. supra. 
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914 (Fla. 4th DCA. 1996) ("The entry of a judgment provjdes the prerequisite for an 

indemnification action, not payment of the judgment.") (citing Flagship Nat'l Bank v. Gray 

Distrib. Sys., Inc., 485 So. 2d 1336, 1342 (Fla 3dDCA 1986)). 

59. Here, assuming that Count XI is a common law indemnification claim, the claim 

is premature and subject to dismissal because a judgment has not been entered against Plaintiff, 

nor has Plaintiff made such an allegation. 

60. Similarly, statutory indemnification, which is governed by Section 607.0850(3), 

Florida Statutes, states: 

To the extent that a director, officer, employee, or agent of a 
corporation has been successful on tlze merits or othenvise in 
defense of any proceeding referred to in subsection (1) or 
subsection (2), or in defense of any claim, issue, or matter therein, 
he or she shall be indemnified against expenses actually and 
reasonably incurred by him or her in connection therewith. 

(emphasis added). 

61. Plaintiff is currently not "a party to any proceeding" as required in subsections (1) 

and (2) of the statute, nor is Plaintiff currently defending a proceeding which may result 

indemnification under subsection (3 ). Accordingly, Count XI should be dismissed as premature. 

62. Further, with respect to Defendant Ted, Plaintiff has failed to allege how Ted 

could be personally liable to indemnify Plaintiff. Plaintiff does not allege that he entered into 

any contract or agreement whereby Ted agreed to indemnify and hold Plaintiff harmless. 

Moreover, to the extent Count XI is a claim for statutory indemnification, such a claim would not 

cover Defendant Ted, a mere shareholder/officer of the Corporate Defendants. 
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IV. ALTERNATIVE MOTION FOR MORE DEFINITE STATEMENT 

63. In the event the Court is not inclined to grant any portion of Defendants' Motion 

to Dismiss, Defendants Ted, LIC and AIM move for a more definite statement. 

64. Florida R. Civ. P. 1.140(e) provides that "[i]f a pleading . is so vague or 

ambiguous that a party cam10t reasonably be required to frame a responsive pleading, that party 

may move for a more definite statement before interposing a responsive pleading." See also 

Conklin v. Bpyd, 189 So. 2d 401, 403 (Fla. 1st DCA 1996) (holding that the "function of a 

motion for a more definite statement is to require that a vague, indefinite or ambiguous pleading 

be so amended so as to enable the party required to respond thereto, to intelligently discern the 

issues to be .litigated and to properly frame its answer or reply."). 

65. As set forth above, Plaintiff's Complaint is so vague, confusing, contradictory and 

meandering that it is virtually impossible to prepare a response to the allegations. 

66. Among other things, Plaintiff lumps all four (4) Defendants -- which are separate 

and distinct individuals and legal entities -- together in his allegations, essentially alleging that 

everyone did everything. This type of pleading makes it virtually impossible for each of the 

Defendants to frame an appropriate response. Plaintiffs improper grouping of all of the 

Defendants in this action fails to distinguish each Defendant's particular conduct, fails to put 

each Defendant on adequate notice of the claims asserted against them and thereby fails to meet 

basic pleading requirements. 

67. Moreover, Plaintiff fails to allege the which of the Corporate Defendants were 

parties to the purported oral contract(s) which serve the basis for Plaintiff's suit. In fact, it is 

unclear from the Complaint whether Plaintiff contends that multiple alleged oral contracts were 
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entered into. Plaintiff also fails to outline the material terms of the alleged oral contract(s) and 

fails to allege when the purported breach( es) occurred. 

68. At the very least, Plaintiff should be required to provide a more definite statement 

of his allegations against each specific Defendant and a more definite statement regarding the 

parties and tenns of the alleged oral contract(s) upon which this action is purpmted1y based. 

WHEREFORE, Defendants, TED S. BERNSTEIN, LIC HOLDINGS, INC., and 

ARBITRAGE INTERNATIONAL MANAGEMENT, L.L.C., f/k/a ARBITRAGE 

INTERNATIONAL HOLDINGS, L.L.C., respectfully request entry of an Order: (i) granting this 

Motion and dismissing Plaintiffs Complaint in its entirety; (ii) awarding Defendants' their 

reasonable attorneys' fees and costs pursuant to Fla. Stat. §§ 772.11 and 812.035(7); (iii) or, in 

the alternative, requiring Plaintiff file a more definite statement as to any count not dismissed, 

and (iv) for such other relief as this Court deems just and proper. 

Dated this 1st day of October, 2012. 

FTL10B,918, 112 4 

GREENBERG TRAURIG, P.A. 
401 East Las Olas Boulevard, Suite 2000 
Fort Lauderdale, Florida 33301 
Telephone: (954) 765-0500 
Facsimile: (954) 765-1477 

Florida B 
,..swergoldj gtlaw.com 

../KRISTINA L ARNSDORFF 
Florida Bar No. 0040596 
arnsdorffk@gtlaw.com 

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

e-mail upon: Peter M. Feaman, Esq. and Kenneth D. Stern, Esq., pfeaman@feamanlaw.com, 

kdstern@gmail.com, 3615 W. Boynton Beach Blvd., Boynton Beach, FL 33436, on this 1st day 

of October, 2012. 

SDORFF 
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JN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 

PAIM BEACH COUNTY, FLOJ;UDA 

WILLIAM E. STANSBURY, 
Plaintiff; 

vs. Case No. 

TED S. BERNSTEIN; 
SJMON BERNSTEIN; 

ID2.012CAOl3 ~33tm9 

• 
LIC HOLDINGS, INC.; and 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, L.L.C., f/k/a 
ARBITRAGE INTERNATIONAL 
HOLDINGS, L.L.C., 

Defendants. 

COMPLAINT 
And JURY DEMAND 

COPY 
RECEIVED FOR flUNG 

JUL 3 0 201£ 
SHARON R. BOCK 

CLERK & COMPTROLLER 
CIRCUIT CIVIL DIVISION 

WILLIAM STANSBURY (PLAINTIFF'), by and through bis undersigned co-counsel, 

hereby demanding trial by jury of all issues so triable, hereby sues the Defendants, and says 

I. This is an action for money damages in excess of $15,000, and for equitable relief. 

2. Plaintiff is sui juri.s, and a resident of Palm Beach County, Florida 

3. Defendants TED S. BERNSTEIN ("TED BERNSTEIN"), and SIMON BERNSTEIN 

are both stajuris, and are both residents of Palm Beach County, Florida. 

4. The corporate Defendants, LIC HOLDINGS, INC.; and ARBITRAGE 

INTERNATIONAL MANAGEMENT, L.L.C., flk:la ARBITRAGE INTERNATIONAL 

HOLDINGS, L.L.C., are entities organized and existing under the laws of the State of Flori~ 

all do business in the State of Florida and all have their principal offices in the State of Florida, 

and in Palm Beach County, Florida 

5. Defendants SIMON B=8RNSTEIN and TED BERNSTEIN (collectively "Defendants 
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BERNSTEIN''} are, respectively, one another's father and son. They both own and control all 

of the corporate Defendants, and work closely together with respect thereto. In all matters 

involved herein, they worked closely together and were virtually one another's alter egos. 

7 The acts and incidents giving rise to these causes of action occurred in Palm Bea.ch 

C.Ounty, Florida. 

Background 

8. Plaintiff has worked in the insurance field virtually all his adult life, and by 2003 had 

become well-known and highly regarded by major insurance companies, their principals, and by 

others throughout the insurance industry, at all levels thereof, as well as by professionals, 

including attorneys, CP As, financial advisors, wealth managers and others who were involved in 

serving, or otherwise dealing with, insurers and insurance brokers. 

9. SIMON BERNSTEIN dealt at high levels of the insurance industry, and specialized in 

developing and marketing insurance concepts suitable for persons of high net worth to 

incorporate in their wealth management and estate planning. 

10. TED BERNSTEIN was actively involved in. selling life insurance products in 

conjunction with attorneys, CPAs and other professionals, to be incorporated into clients' 

financial planning. 

11. In 2003, TED BERNSTEIN approached Plaintiff, urging Plaintiff to spearhead the 

marketing of a unique insurance concept (''the said concept"), newly developed by a prominent 

law firm, which was designed for use in the financial and estate planning of wealthy 

individuals. 

12. TED BERNSTEIN told Plaintiff that he knew of Plaintiff's knowledgeability, and 

reputation in the insurance and related industries and professions, and that Plaintiff was skilled 
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at, and accustomed to, speaking and marketing insurance products to, large groups of profess

sionals, and that he realized that Plaintiff, because of his knowledgeability, reputation and 

abilities, would be ideal to market this concept nationwide, through prominent and experienced 

professionals .. 

13. SIMON BERNSTEIN proposed that Plaintiff work as an independent con'lrnctor for 

the Corporate Defendants, marketing the product to the above-described He offered Plaintiff an 

arrangement whereby Plaintiff would receive twenty percent (200/o) of all net retained amounts 

of commissions received from insurance companies and general agents' overrides (hereinafter, 

"commissions'') which chose to issue policies of the type to be marketed, for use in the said 

financial and estat.e planning, and all other sales by the companies. Plaintiff would receive no 

other salary remuneration, but would have his trave] and marketing expenses advanced or 

reimbursed. In time, when Plaintiff agreed to become an employee rather than an independent 

contractor, he agreed to a salary of the equivalent of 15% of commissions received on all 

products. 

14. After reviewing the concept and considering the tenns of the arrangement offered by 

SIMON BERNSTEIN, Plaintiff agreed with BERNSTEJN to accept the proposal descnbed in 

preceding paragraph l 3, and all the parties proceeded to act in accordance therewith. 

15. Thereafter, Plaintiff worked with diligence and skill, traveling throughout the United 

St.ates, generating ever :.increasing sales, and generating very large commissions for Defendants 

and fur Plaintiff, who received the agreed salary equal to 15% thereof. By 2006, the parties 

hereto began receiving checks, not only for commissions on new policies sold, but also renewal 

commissions. Initially, the Plaintiff and Defendants BERNSTEIN, and one secretary, comprised 

the entire workforce. At the height of the sales cmnpaign, Defendants' staff for serving the 
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business generated by Plaintiff oonsiste.d of more than 40 individuals. 

16. In 2005, the Plaintiff was paid his commissions in the form of two IRS forms 1099, 

from National Services Association, and from Defendant ARBITRAGE INTERNATIONAL 

MARKETING, INC. for his services as an independent oontractor. 

17. In 2006, Plaintiff received bis agreed salary as an employee, reflected in two IRS 

forms W-2., One W-2 was from ARBITRAGE INTERNATIONAL MARKETING, INC., and 

the other was from ARBITRAGE INTERNATIONAL HOLDINGS, INC., which later became 

Defendant ARBITRAGE INTERNATIONAL MANAGEMENT, INC. 

18. Also in 2006, SIMON BERNSTEJN told Plaintiff that Plaintiff, was being rewarded 

for the explosive growth of business, through receiving a 10% interest in LIC. 

19. In 2007, Plaintiff received his agreed salary as an employ~ which salary was 

reflected in an IRS Form W-2. 

20. With the economic downturn. in 2008, Defendants looked for ways to withhold from 

Plaintiff compensation to which he was entitled, and to deceive him into believing that the 

money which would have been paid to both Defendants as well as to Plaintiff as compensation, 

was instead being held in the company's coffers. 

21. In order to hide from Plaintiff the real fact that Defendants were paying to 

Defendants BERNSTEIN the full earnings received as commissions, and thereby depriving 

Plaintiff of the 15% thereof to which he was entitled, they knew they had to terminate Plaintiff's 

function of calculating each person's entitlement to payment out of commissions received. 

Therefore, in early 2008, SIMON BERNSTEIN told Plaintiff that the Defendants BERNSTEIN 

felt that Plaintiff was spending too much time on making the said calculations, and that 

Plaintiff's time would be better spent in building the business. SIMON BERNSTEIN told 
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Plaintiff that he and TED BERNSTEIN had decided to pay themselves and Plaintiff identical 

salaries of not less than $1,000,000 each for 2008, and to distribute any profits beyond the total 

thus paid to the three ovvners, the Defendants BERNSTEIN and Plaintiff, according to their 

respective percentages of ovvnership, Plaintiff's share being 10%. Plaintiff having thus far 

believed he was receiving what.ever compensation he was entitled to, and having no reason to 

realize that this was a ruse to keep him in the dark as to the true state of affairs, readily acceded 

to his being relieved of the bookkeeping duties regarding calculating the disposition of moneys 

received. 

22. Through misrepresentations made from 2008 through the date of filing of this 

Complaint, Defendants knowingly made false statements to Plaintiff to hide their scheme to 

withhold from Plaintiffs money to which he was entitled. For example, at times they claimed 

that money being received was not being paid as salary or distributions to either of Defendants 

BERNSTEIN but was being withheld and placed in company acc.ollllts, for eventual distribution. 

As Plaintiff and Defendants could afford to wait until year's end to be paid their distributions, 

and as Defendants BERNSTEIN assured Plaintiff that th.e payment arrangement would apply to 

all three equally, Plaintiff did not question the truthfulness of their representations .. 

23. In furtherance of their scheme to deprive Plaintiff of salary he had earned and to 

which he was entitled, Defendants intercepted mail addressed to Plaintiff, removed therefrom 

commission checks representing full commissions, deposited the same to their own accounts or 

otherwise converted the funds,, and willfully withhold from Plaintiff his salary. Defendants 

BERNSTEJN also opened Plaintiff's mail oontaming checks payable to him which were 

unrelated to Defendants' business. 

24. fn 2011, the Defendants BERNSTEIN decided to deceive Plaintiff int.o giving up 
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his 10% share in the business. Although he had never seen a stock certificate, Plaintiff had in 

fact been given K-1 stat.ements reflecting his salary, which appeared to approximate I 0% of the 

net profits or losses of LIC, after salary was paid. TED BERNSTEIN told Plaintiff that their 

accountants had discovered a taxable event which could cause all the owners of the company t.o 

have to pay taxes, and that they thought it would be unfair for Plaintiff to have to pay 10% of 

that ~ so TED BERNSTEIN promised that if Plaintiff would sign a paper ceding his 10% 

interest, TED BERNSTEIN would simply hold it and it would not become operative unless the 

trot liability cmne to exist Plaintiff was assured that nothing would happen with the stock 

ownership until Plaintiff and the Defendants BERNSTEIN discussed the situation further after 

the Holiday Season. 

25. Because of the misrepresentations, willful concealments of mat.erial facts, duplicity 

and deceit practiced by Defendants upon Plaintiff as described in preceding paragraphs 20 

through 24, Plaintiff was reasonably of the belief that Defendants had complied , or intended to 

comply, with their materia1 obligations to Plaintiff under the contract between them, and 

therefore was prevented from knowing, for a period of years, that these causes of action exist.eel. 

The acts of Defendants in making fulse statements and withholding material information 

continues from its inception to the date of the filing hereof. 

I. ACCOUNTING 
(Against LIC and ARBITRAGE. for Accounting 

as to Withholding of Money Due Plaintiff} 

26. Plaintiff hereby reiterates and inooipOrates he.rein by reference, as if fulJy restated 

herein, preceding paragraphs 1 through 24, inclusive. 

27. The relationship between Plaintiff and the Defendants, particularly as affected by 
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Defendants} acts described in precedIDg paragraphs 20 through 25. inclusive, created a situation 

where Defendants had sole access t.o, receipts generated by P1aintiff's efforts, and to books and 

records reflecting said receipts and the other information from which can be calculated al1 

moneys due to Plaintiff under his arrangement with Defendants. 

28, The period of time during which Plaintiff has been deprived of moneys due him 

spans approximately four and a half yeaxs, the numerosity of the sources of receipts by Defen

dants of moneys from which the amounts due Plaintiff may be calculat.ed, and the changes in the 

formula under which, and manner in which, Plaintiff was to be paid, all involve extensive and 

complicated. accotmts, and Plaintiff's remedy at law could not be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff prays for an adjudication of Plaintiffs right to a full and 

complete accounting from Defendants, and for such orders of Court as will m:iuire the Defen

dants to provide Plain.tiff with all records and copies of documents, dated from the date in 2003 

when Plaintiff :first began his efforts to generate sales of the conoopt described in paragraph 1 1 

above to the presen.t, as will reveal his right to, and the amount of, al1 amounts: (a) received as 

commissions on said concepts or any other commissions as to which Plaintiff was entitled to a 

share; (b) due to Plaintiff, whether paid or not; (c) paid to Plainti~. whether for commissions. 

salary, distributions, expenses or any other reason; {d) paid t.o each of the Defendants out of 

moneys received as commissions; (e) deposits of any and all moneys received as commissions 

by any Defendants to any accounts1 including the name of the entity whose account was 

involved, the number(s) of each such account; the address of the branch or other facility through 

which any Defendant dealt with such entity; (:f) calculations as to moneys paid , to be paid, or 

not to be paid to Plaintiff,, together with such other and further relief as the Court may deem just 
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and appropriate. 

11.ACCOUNfING 
{Against TED S. BERNSTEIN and SIMON BERNSTEIN. for Accounting 

as to Money Due to Plaintiff Which Said DefendanDi Converted) 

29. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 24, inclusive. 

30. The relationship between Plaintiff and the Defendants, particularly as affected by 

Defendants' acts described in preceding paragraphs 20 through 25, inclusive, created a situation 

where Defendants had sole access to, receipts generated by Plaintiff's efforts! and to books and 

records reflecting said receipts and the other information from whlch can be calculated all 

moneys due to Plaintiff under his arrangement with Defendants. 

31, The period of time during which Plaintiff has been deprived of moneys due hlm 

spans approximat.ely four and a half years, the numerosity of the sources of receipts by Defen-

dants of moneys from which the amounts due Plaintiff may be calculated, and the changes in the 

formula under which, and manner in which, Plaintiff was to be pai~ all involve extensive and 

complicated accounts, and Plaintiff's remedy at law could not be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff prays for an adjadication of Plaintiff's right to a full and 

complete accounting from Defendants, and for such orders of Court as will require the Defeo-

dants to provide Plaintiff with all records and copies of documents, dated from the date in 2003 

when Plaintiff first began his efforts to generate sales of the concept described in paragraph 11 

above t.o the present, as will reveal his right to, and the amount of, all amounts: (a) received as 

commissions on said concepts or any other commissions as to which Plaintiff was entitled to a 
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share; (b) due to Plaintiff, whether paid or not; (c) paid to Plaintiff, whether for commissions, 

salary, distributions, expenses or any other reason; (d) paid to each of the Defendants out of 

moneys received as said commissions; (e) deposits of any and all moneys received as 

commissions by any Defendants to any accounts, including the name of the entity whose account 

was involved, the number(s) of each such account; the address of the branch or other facility 

through which any Defendant dealt with such entity~ (f) calculations as to moneys pa.id , to be 

paid, or not to be paid to Plaintiff, together with such other and further relief as the Comt may 

deem just and appropriate. 

ID. BREACH OF ORAL CONTRACT 
(Against All the Defendants) 

32. Plaintiff hereby reiterates and inoorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 24, inclusive. 

33. The arrangement between Plaintiff and Defendants as described in paragraphs 11 

and 13 above: and as modified by the parties as :further described above, constituted a contract 

between them. 

34. An express term of that contract involved the commitment of Defend.ants to 

calculate, and to pay to Plaintiff, fully and timely, all sums due to him under the parties' con1ract, 

whether as commissions, salary, distributions, expenses or any other reason 

35. The parties initially performed the duties required of them under said contract. 

36. However, as described above in paragraphs 20 through 25, inclusive, Defendants 

willfully and maliciously agreed to breach their contract with Plaintiff by withholding from 

Plaintiff moneys dIJ.e him under the contract. 
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37. Defendants did withhold such moneys due Plaintiff. 

38. The withholding of such moneys constituted a material breach of tlie contact between 

Plaintiff and Defendants. 

39. There is therefore due to Plaintiff from Defendants all amounts due under said 

contract, together with prejudgment and post-judgment interest on said amounts. 

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for 

the full amount of moneys due to Plaintiff wider the terms of their contract., including agreed

upon modifications thereo~ together with prejudgment and post-judgment interest on said 

amounts, together with such other and further relief as the Court may deem just and appropriate. 

IV. BREACH OF IMPLIED COVENANT Of GOOD FAITH and FAm DEALING 

40. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 24, inclusive, and paragraphs 33 through 38, inclusive. 

41. The said contract, as a matter of law, contained an implied covenant of good faith 

and fair dealing, obligating the parties to honor every express tenn of the agreement.. 

42. Among the express terms of the oral contract between the parties were (a) that 

Plaintiff would be constantly apprised, either through being permitted to calculate all amounts 

due the Defendants out of commissions, or through being advised of all receipts of commissions 

and the disposition thereof: or the amounts due to Plaintiff for any reason under the terms of the 

contract; and (b) that Plaintiff would be fully and promptly paid all such amowits due him. 

43. Through their actions as described in preceding paragraphs 20 through 25, inclusive, 

the Defendants willfully breached the said express of the contract. 

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for 
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the full amount of moneys due to Plaintiff under the terms of their contract,, including agreed

upon modifications thereof, together ·with prtjudgment and post-judgment interest on said 

amounts, together with such other and further relief as the Court may deem just and appropriate. 

V. BREACH OF FIDUCIARY DUTY 

41. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 24, inclusive. 

42. Plaintiff reposed full confidence in the defendants BERNSTEIN, and trusted them 

and relied on them to be as good as their word and to deal honestly with him, for a variety of 

reasons. Plaintiff knew of SIMON BERNSTEIN as a major figure in the insurance industry, 

prior to their becoming parties to the agreement involved herein. Moreover, Plaintiff and the 

Defendants BERNSTEIN had formed a social relationship which had grown into what Plaintiff 

regarded as friendship. Moreover, as the initial situation under their contractual relationship had 

Plaintiff receiving all information as to commissions received and calculating the amount of 

money due to Plaintiff and the Defendants BERNSTEIN, as ,mentioned in preceding paragraphs 

21 and 22, and also because Plaintiff was told he had been given a minority shareholder interest 

in LIC, Plain.tiff reasonably felt that the Defendants would deal with Plaintiffhonestly and fairly, 

and that the Defendants had no intention of hiding from Plaintiff any information as to the 

amounts due Plaintiff or as to the Defendants' intention of paying said amounts to Plaintiff 

43. Moreover, when Defendants proposed to Plaintiff that Plaintiffs cease being the one 

to calculate moneys due the parties out of commissions received, the Plaintiff trusted Defen

dants to make proper, accurate and complete calculations, as Plaintiff had done, and to pay 

Plaintiff accordingly. 
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44. Furthermore, when Defendants BERNSTEIN made statements to Plaintiff as to why 

payments due him were not being paid, as described, for example, in preceding para.graphs 22 

through 25, inclusive, and 42, he trusted Defendants to be telling Pl.aintiffthe truth, 

45. As a result of the foregoing, a fiduciary relationship existed between Defendants 

BERNSTEIN and Plaintiff, and there existed in Plaintiff complete confidence and trust in the 

said Defendants, of which confidence and trust said Defendants were well aware. 

46. Defendants BERNSTEIN accepted the trust which Plaintiff reasonably placed in 

them. 

47 Through Defendants' willful misrepresentations and withholding of material 

information as to their intentions and the purposes for which Plaintiff's payments were not being 

paid, and through 1heir diversion from Plaintiff of amounts which should have been paid t:o him, 

Defendant.s abused and betrayed Plaintiffs trust and confidence in them, to Plaintiff's great 

detriment, in that he has been deprived of the said amounts due him, the precise amount of which 

cannot be calculated without access to Defendants' books and records, and a full accounting by 

them. 

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and se¥erally, for 

the full amount of moneys due to Plaintiff under the terms of their contract, including agreed-

upon modifications thereof, t.ogether with prejudgment and post-judgment interest on said 

amounts, t.ogcther with such other and further relief as the Court may deem just and appropriate. 

VJ. CJVD_, THEFT 
Against All Defendants 

48. This is an action for Civil Theft under Chapter 772, Florid.a Statutes, more 
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specifically §772.11, FlaStats. 

49. Plaintiff hereby reiterates and incmporates herein by reference, as if fully restated 

herein, preceding paragnphs 1 through 24, inclusive. 

50. All funds which Defendants' records ·will reveal are due to Plaintiff but which have 

been deposited to any of the Defendants' accounts or which have been received by any 

Defendant or diverted by any Defendant to any recipient but Plaintiff are the specific funds to 

which this Count relates. 

51. By refusing to pay to Plaintiff funds due him under their agreement, and by paying 

said sums to them.selves or to others, Defendants have been guilty of criminal theft by 

conversion, which has been and continues to be performed by Defendants with the criminal 

intent of st.ea.ling his money and depriving him of the possession and use thereof. 

52. Written demand for payment of all amounts due Plaintiff has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. 

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for 

three times the full amount of moneys due to Plaintiff under the terms of their contract, including 

agreed-upon modifications thereof, together ·with prejudgment and post-ju.dgment interest on said 

amounts, and such other remedies as may be awarded Plaintiff wider other Counts herein, 

together with such other and further relief as the Court may deem just and appropriate., together 

with such other and further relief as the Colllt may deem just and appropriate. 

VIL FRAUD 
(Against All Defendants) 

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 
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herein, preceding paragraphs 1 through 24, inclusive. 

54. Defendants, with the intent t.o defraud Plai.11tiffby preventing his receipt of moneys 

due him from Defendants as commissions, salary, distributions, expenses, and otherwise, made 

false statements t.o him and withheld material information from him, all as specifically set forth 

in preceding paragraphs 20 through 24 above. 

55. At the time said statements were made, Defendants knew· that they were material and 

false, and that Plaintiff wou1d rely thereon. At the time said material information was withheld 

from Plaintiffs, Defendants knew that the information being withheld was material, and that the 

withholding of the information would cause Plaintiff to rely OD the absence of said information 

56. Defendants intended for Plaintiff to rely OD said false statements of material fact and 

to rely on the absence of the material facts which were withheld. 

57. Plaintiff did rely on the false statements and the withholding of material information, 

and was damaged thereby. Through the loss the possession and use of moneys due him but 

-nitbheld by Defendants under their scheme to defraud him of said money. 

58. The behavior of Defendants in deceiving Plaintiff and in abusing the trust they bad 

engendered in Plaint.ift as set forth in preceding paragraphs 42 through 47, which are 

incorporated herein by reference as if expressly restated herein, was in ·willful and conscious 

disregard of his rights, and was of such a concerted, premeditated, and outrageous nature as to go 

beyond the bounds of decency, and constituted rampant fraud. 

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for 

the full amount of moneys due to Plaintiff under the terms of their contract, including agreed

upon modifications thereof, together with prejudgment and post-judgment interest on said 

amounts, together with such other and further relief as the Court may deem just and appropriate. 
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VIIL EQUITABLE LIEN 

59. Plaintiff hereby reiterates an.d incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1through24, inclusive, and paragraphs 54 through 58, inclusive. 

60. Tue bank accounts into which any of the commissions received by Defendants as to 

which Plaintiff was to receive a share of commissions received. and the operating acoounts and 

other accounts of the corporate Defendants into which said commission checks were deposited 

were intended by Defendants and by Plaintiff to be the source out of which Plaintiff would he 

paid. and they therefore were intended to be, and therefore should be, charged by this Court with 

the obligation of being the source of all amounts Plaintiff was and is to he paid, including 

amounts not yet paid. 

61. Any and all other accounts into which were deposited said commissions or any part 

thereof, out of which Plaintiff was to be paid, should, out of general considerations of right and 

justice as applied to the relations of the parties and the circumstances of their dealings, be 

charged with the obligation of paying Plaintiff. 

WHEREFORE, Plaintiff prays for judgment against Plaintiffs, jointly and severally, for 

the full amount of moneys due to Plaintiff Wider the terms of their contract, including agreed

upon modifications thereo~ together v.-ith prtjudgment and post-judgment interest on said 

amounts. Plaintiff further prays for the Court to declare and establi~h an equitable lien in favor 

of Plaintiff on all the accounts described in preceding paragraphs 60 and 61, and for al] other 

accounts into which said commissions have been or will be wholly or partly diverted, and on all 

assets of Defendant.s or third parties which have been purchased wholly or partly with the 

15 

TS002366 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 339 of 1000 PageID #:6779



diversion of said funds due Plaintiff. Plaintiff further prays for such other and further relief as 

the Court may deem just and appropriate. 

IX. CONTRACT IMPLIED IN LAW 

62. Plaintiff hereby reiterate.5 and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 25, inclusive. 

63. By keeping the moneys due Plmnti.ff, Defendants have been. unjustly enriched. 

64. By agreeing to permit Defendants to receive, possess and control the paperwork 

revealing commissions received, and by agreeing that Defendants would assume the function of 

calculating amounts due the parties, Plaintiff conferred on Defendants the benefit of controlling 

the disposition of the funds received, including those due Plaintiff The Defendants, having 

induced Plaintiff to confer said benefit, knew of the benefit and accepted and retained the benefit 

and abused it to defraud the Plaintiff. 

65. The Circumstances are such that it would be inequitable fur the Defendants to retain 

the benefit of the possession and use of funds due Plaintiff 

WHEREFORE, Plaintiff prays for judgment that there exists a contract implied in law 

with the terms against Defendants described above, and for judgment against all Defendants, 

jointly and severally, for the full amount of moneys due to Plaintiff under the terms of their 

contract, including agreed-upon modifications thereof, together with prejudgment and post

judgment interest on said amounts, together with such other and further relief as the Court may 

deem just and appropriate. 

X. CONSTRUCTIVE TRUST 
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66. Plaintiff hereby reiterates and incorporates herein by reference, as if fuJly restat.ed 

herein, preceding paragraphs 1 through 24, inclusive. 

67. The bank accounts into which any of the commissions received by Defendants as to 

which Plaintiff was to receive a share of commissions received, and the operating accounts and 

other accounts of the coxporate Defendants into which said commission checks were deposited 

were intended by Defendants and by Plaintiff to be the source out of which Plaintiff would be 

paid, and they therefore were intended to be, and therefore should be, charged by this Court '.\ith 

the obligation of being the source of all amounts Plaintiff was and is to be paid, including 

amounts not yet paid. 

68. Any and all other accounts into which were deposited said commissions or any part 

thereof, out of which Plaintiff was to be paid, should, out of general considerations of right and 

justice as applied to the relations of the parties and the circumstances of their dealings, be 

charged with the obligation of paying Plaintiff. 

.WHEREFORE, Plamtiff prays for judgment against Plaintiffs, jointly and severally, for 

the full amount of moneys due to Plaintiff under the terms of their contract, including agreed

upon modifications thereof, together with prejudgment and post-judgment interest on said 

amounts. Plaintiff further prays for the Court to declare and establish a constructive trust in 

favor of Plaintiff on all the accounts described. in preceding paragraphs 60 and 61, and for all 

other accounts into which said commissions have been or will be wholly or par'dy diverted. and 

on all assets of Defendants or third parties which have been purchased wholly or partly with the 

diversion of said funds due Plaintiff. Plaintiff further prays for such other and further relief as 

the Court may de.em just and appropriate. 
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XL INDE~"'IFICATION 

69. Plaintiff hereby reiterates and incorporates herein by reference. as if fully restated 

herein, preceding paragraphs 1 through 24, inclusive. 

70. When Defendants entered the arrangement with Plaintiff de&Tibed in preceding 

paragraph 13, SIMON BERNSTEIN, acting for himself and on behalf of the corporate 

Defendants and TED BERNSTEIN, and for their collective and shared benefit,, told Plain.tiff that 

it would be better for the simplicity of administration, if Plaintiff would arrange fur all 

commissions, paid by insurance companies for sales of the said product by the Defendant 

companies, to be paid in the name of Plaintiff., even though Plaintiff would ultimately receive 

only I 5% thereof 

71. PJainti~ believing the representation that this was being requested solely to 

simplify bookkeeping and a.clministration, agreed to receive all commissions in his own name, 

even though the bulk of each commission would become the property of the various Defendants. 

72. At. the time Defendants, through SIMON BERNSTEIN, represented to Plaintiff that 

the reason fur their request that Plaintiff receive all commissions solely in his own name was for 

acbninist:rative simplicity, they knew that they had an ulterior motive in making this request. 

Their said motive was that,, in the event any insurance company which had paid a commission 

for sale of the said product were to request a full refund of the commission on the ground that the 

insurance client ortbe broker had falsified the application for the policy, Defendants intended t.o 

disclaim liability therefor, and t.o avoid personal and corporate responsibility for any requests fur 

refund of commissions paid. even though they collectively have received 85% of each such 

commission. 
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73. Plaintiff. acting in good fai~ did not realize that Defendants were concealing this 

motive, or that such was their motive, and he reasonably relied on their representations as to the 

reason for the request, to his detriment. 

74. As a direct and proximate result of the Defendants' representations, Plaintiff will 

have nominal full liability for refund of any commissions thus sought to be refunded as described 

in preceding paragraph 72. Such hability creates the certainty that requests for refunds will be 

made solely to Plaintiff, even. though Defendants received 85% of the commissions.. Such 

disproportionate and unfair liability has been caused by the willful misrepresentation by 

Defendants. 

75. Plaintiff was without fault in reasonably relying on the said representations. 

76. Defendants were solely at fault in creating the said liability. 

77. There was a special relationship between Plaintiff and the Defendants, because 

Plaintiff was acting as the nom.lnal agent for Defendants in receiving in his name I 00% of the 

commissions, making him vicariously liable for the refund of the 85% of commissions which 

were retained by Defendants for their own benefit. 

78. Moreover, Defendants hiid ceased to pay Plaintiff any commissions. Instead, as an 

employee he was now receiving a salary. To reflect Plaintiff's successfuJ generation of 

Defendants~· business, Defendants made Plaintiff's salary approximate 15% of the amount of 

commissions received. Nonetheless, as Plaintiff was not receiving any share of commissions per 

se, he sbou1d not have bis indemnification limited to 85%, but rather it should be to the full 

100% of aII commissions being refunded. 

WHEREFORE. Plaintiff prays for a Judgment in his favor, and against all Defendants, 

Adjudicating them under anj°bligation to defend, hold harmless and indemnify Plaintiff from 
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and against refund claims for said commissions, to the extent of l 00% thereof, and for such other 

and further relief as the Court shall deem just and appropriate. 

Peter M. Feaman, P.A. 
3615 W. Boynron Beach Blvd. 
Boynton Beach, FL 33436 

Tel: 561-734-5552 Fax: 561-734-5554 
pfeaman@feamanlaw.com 

Kenneth D. Stern, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 

Tel: 561-740-1413 Fax: 561-734-5554 
kdstem@gmail.com 

By.~ c::-r K D. St.em 
Fla Bar No. 0244929 
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WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; SIMON BERNSTEIN; 

LIC HOLDINGS, INC.; and ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, 

f!k/a ARBITRAGE INTERNATIONAL 

HOLDINGS, LLC. 

Defendants. 

IN THE CIRCUIT COURT OF THE 

15TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

NOTICE OF HEARING 
(Motion Calendar) 

PLEASE TAKE NOTICE that the undersigned attorney for Plaintiff, WILLIAM 

STANSBURY, has called up for hearing the following matter: 

Matter: 

Date: 

Time: 

Place: 

(Plaintiff's] Motion for Substitution of Party 

Monday, January 31, 2013 

8:45 a.m. 

Honorable Glenn D. Kelley 
Courtroom 11 A 
Palm Beach County Circuit Court 
205 No. Dixie Highway 
West Palm Beach, FL 33401 

TS002372 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 345 of 1000 PageID #:6785



CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at swergoldj@gtlaw.com; amsdorffk@gtlaw.com; steffesj@gtlaw.com; 

FLService@gtlaw.com to Jon Swergold, Esq., Greenberg Traurig, P.A., 401 East Las Olas Blvd., 

Suite 2000, Fort Lauderdale, FL 33301; and at rspallina@tescherspallina.com to Robert L. 
Spallina, Esq., Counsel for Donald Tesch er, Personal Representative of the Estate of Simon 

Bernstein, Tescher & Spallina, P.A., 4855 Technology Way, Suite 720, Boca Raton, FL 33431 on 

this 23_ day of January, 2013. 

2 

PETER M. FEAMAN, P.A. 

3615 W. Boynton Beach Blvd. 

Boynton Beach, FL 33436 

Tel: 561-734-5552 

Fax: 56 I-734-5554 

pfeaman@feamanlaw.com 

By: J1 ~ Av/l-
Peter M. Feaman ~ 7 
Florida Bar No.: 0260347 
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IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERSTEIN; 
SIMON BERNSTEIN; 
LIC HOLDINGS, INC.; and 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, L.L.C., :tlk/a 
ARBITRAGE INTERNATIONAL 
HOLDINGS, L.L.C. 

Defendants. 

CASE NO. 502012CA013933XXXXMB 

Division: AA-Kelley 

MOTION FOR SUBSTITUTION OF PARTY 

Plaintiff, WILLIAM E. STANSBURY ("Plaintiff'), by and through his undersigned 

counsel and pursuant to Rule 1.260( a) of the Florida Rules of Civil Procedure, hereby moves this 

Court for entry of an Order substituting the personal representative of the ESTATE OF SIMON 

BERNSTEIN (the "Estate") in place of SIMON BERNSTEIN (the "Decedent") as a party to this 

action, and in support thereof state as follows: 

I. On or about July 30, 2012, Plaintiff filed the Complaint that initiated this action 

against the defendants named therein, including the Decedent. 

2. The Decedent died on September 13, 2012. A Suggest of Death statement was 

served by Defendants in this action on or about September 19, 2012. The personal representative 
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Moi.vn for Substitution of Party 
Case No. 502012CA013933XXXXMB 

of the Estate is now the proper party to this action, and the Decedent is no longer a proper party 

to this action. 

WHEREFORE, Plaintiff, WILLIAM E. STANSBURY, respectfully requests (i) that this 

Court substitute the personal representative of the ESTATE OF SIMON BERNSTEIN in place 

of the Decedent as a party to this action, and (ii) such further relief as the Cami deems just and 

equitable. 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail at 
swergoldj@gtlaw.com; amsdorffk@gtlaw.com; steffesj@gtlaw.com; and FLService@gtlaw.com 
to Jon Swergold, Esq., Greenberg Traurig, P.A., 401 East Las Olas Blvd., Suite 2000, Fort 
Lauderdale, FL 33301 and at kdstern@gmail.com to Plaintiff's co-cowtsel, Kenneth D. Stern, 
P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, FL 33436, this 5th day of November, 
2012. 

2 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: 561-734-5552 
Fax: 561-734-5554 
pfeaman@feamanlaw.com 

By: Isl Peter M Feaman 
Peter M. Feaman 
Florida Bar No.: 0260347 
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CASE NO: 502012CA013 933XXXXMB AA 

retained commissions to a $1,000,000 salary and a pru rnta (10%) distribution of any profits 

going forward. Plaintiff concedes that he was paid his alleged agreed-upon commissions in 

2005, 2006 and 2007. See Complaint at 1'il 13 and 16-18. Therefore, Plaintiffs alleged causes of 

actions can only be based upon the purported breach of the alleged modified oral contract(s) in 

2008. 

12. While Plaintiffs Complaint fails to specifically identify the precise date the 

breach of the alleged oral contract(s) occurred, it appears, based on Plaintiffs allegations, that 

the purported breach would have occurred in "early 2008". See Complaint at mf 22 and 28 

(Plaintiff alleges that he has been "deprived of moneys [sic] due him ... [for] approximately 

four and a lialfyears.") (emphasis added). 

13. Consequently, the statute of limitations expired on Plaintiffs various causes of 

action to the extent based upon claims accruing prior to July 31, 2008. Plaintiff: however, did 

not file his Complaint until July 30, 2012. Therefore, Counts I, II, III, IV, V, VI, VITT, IX and X 

should be dismissed as being barred by the statute oflirnitations. 

B. Counts II (Accounting), III (Breach of Oral Contract) IV (Breach of Implied 
Covenant of Good Faith and Fair Dealing) and Count IX (Contract Implied in Law) 
Should Also be Dismissed Because Plaintiff Bas Not Alleged Sufficient Facts to 
Assert Claims Against Ted in His Individual Capacity 

14. Plaintiffs Complaint fails to specify how or why Ted is personally liable for the 

payment of an alleged obligation of either LIC and/or AIM to Plaintiff. Indeed, Plaintiff admits 

that he was an employee of the Corporate Defendants, he was paid by AIM and entered into the 

alleged oral contract(s), and subsequent modified oral contract(s), with LIC and/or AIM. 

15. Plaintiff's theory upon which he attempts to sue Ted is unclear at best. Indeed, 

Plaintiff never alleges Ted was a party to the alleged oral contract(s) or that he agreed to be 
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CASE NO: 502012CA013 933XXXXMB AA 

personally responsible for payment to Plaintiff. The Defendants and the Court should not be 

required to guess as to this fundamental matter, which is conspicuously absent from the 

Complaint 

16. In order to impose personal liability against Ted for breach of an oral contract(s) 

with the Corporate Defendants, breach of the implied covenant of good faith and fair dealing 

relating to the alleged oral contract(s), for an individual accounting, and a contract implied in 

law, Plaintiff must affirmatively allege that Ted acted in some capacity other than as a mere 

officer of the Corporate Defendants. See Superior Garlic International v. E&A Produce Corp., 

913 So. 2d 645 (Fla. 3d DCA 2005) (claim against president of company was improper where 

there was no evidence that president acted in a personal capacity rather than as a officer). 

17. Additionally, Plaintiff does not allege, nor can he, that any consideration flowed 

to Ted, individually. Without any consideration, there can be no enforceable contract. St. Jue 

Corp. v. Mc!ver, 875 So. 2d 375 (Fla. 2004) (an oral contract is subject to the basic requirements 

of contract law, such as offer, acceptance, consideration and sufficient specification of essential 

terms). 

18. Because there is no set of facts under which Plaintiff.can state a i.;ause of action 

against Ted, individually, Count II (Accounting), Count III (Breach of Oral Contract), Count IV 

(Breach of the Implied Covenant of Good Faith & Fair Dealing) and Count IX (Contract Implied 

in Law) should be dismissed as to Ted. 
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CASE NO: 502012CA013 933XXXXMB AA 

C. Counts I (Accounting Against LIC and AIM) and Count II (Accounting Against T. 
Bernstein and S. Bernstein) Should Also Be Dismissed Because Plaintiff's 
Allegations Are Inherently Contradictory and Plaintiff Fails to State a Cause of 
Action 

19. In Counts I and II, Plaintiff seeks an accounting, dating back to 2003, against the 

Corporate Defendants and the individual Defendants, respectively. Aside from the fact that 

Plaintiff's Complaint is devoid of any allegations that Ted was a party to the alleged oral 

contract(s) between Plaintiff and one or both of the Corporate Defendants, or any other 

allegations under which Ted could be held individually liable for breach of the alleged oral 

contract(s) and a corresponding accounting, Plaintiff admits in paragraphs 16-19 -- which are 

expressly incorporated by reference into Count I --that Plaintiff was properly paid through 2007. 

20. Further, Plaintiff asserts in paragraph 28 of Count I and paragraph 31 of Count II 

that he is purportedly owed payment for "four and a half years" under an alleged oral contract. 

These allegations are both inconsistent with Plaintiffs demand for an accounting in both Counts 

I and II dating back to 2003 and are vague. See WHEREFORE clauses following mf 28 and 31 . 

Accordingly, Counts I and II should be dismissed. See Peacock v. General Motors Acceptance 

Corp., 432 So. 2d 142, 146 (Fla. 1st DCA 1983)("contradictory allegations within a single count 

neutralize each other and render the count insufficient on its face", even where they are 

"incorporated in that count" from a prior count of the complaint). 

21. Additionally, Counts I and II should be dismissed because Plaintiffs Complaint 

fails to allege the requisite elements for an accounting. To state a cause of action for an 

accounting, Plaintiff must allege that (1) the Plaintiff and Defendants shared a fiduciary 

relationship or entered a complex transaction and (2) a remedy at law is inadequate. See Bankers 

Trust Realty Inc. v. Kluge, 672 So. 2d 897, 898 (Fla. 3d DCA 1996). Here, although Plaintiff has 
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inartfully and in confusing fashion alleged that the accounting required to assess what he is 

purportedly owed under the oral contract(s) is complex, that is irrelevant as the underlying 

transaction must be complex, which, even accepting Plaintiff's allegations, it is not. See 

Complaint if if 28 and 31. Moreover, Plaintiff's allegation that his "remedy at law could not be as 

full, adequate and expeditious as it is in equity" does not meet the second element required under 

Kluge. Plaintiff's failure to clearly plead and allege ultimate facts for either element warrants 

dismissal of Counts I and II. 

D. Count IV (Breach of Implied Covenant of Good Faith and Fair Dealing) Should Be 
Dismissed Because It Fails to State a Claim and is Duplicative of Count Ill (Breach 
of Oral Contract) 

22. "[A] claim for breach of the implied covenant of good faith and fair dealing 

cannot be maintained under Florida law absent an allegation that an express term of the contract 

has been breached. A duty of good faith must relate to the performance of an express term of the 

contract and is not an abstract and independent term of a contract which may be asserted as a 

source of breach ... " Insurance Concepts and Design, Inc. v. Healthplan Services, Inc., 785 So. 

2d 1232, 1234 -1235 (Fla. 4thDCA2001) (emphasis added). 

23. "The duty of good faith does not attach until the Plaintiff can establish a [specific] 

term of the contract that [the defendant] was obligated to perform. Id.; see Onuss Ortak Naki.a 

Uluslararasi Haberlesme Sistem Servis Bilgisayar Yazilim Danismanlik Ve Dis Ticaret v. 

Terminal Exch, LLC, No. 09-80720, 2010 U.S. Dist. LEXIS 22216, at *9 (S.D. Fla. Mar. 10, 

2010) (applying Florida law) ("The breach of implied covenant of good faith and fair dealing is 

not an independent cause of action but attaches to the performance of a specific contractual 

obligation.") (emphasis added). Citing then New Hampshire Supreme Court Justice Souter, the 
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court in Cox v. CSX Jntermodal, Inc., 732 So. 2d 1092 (Fla. 1st DCA 1999) explained the proper 

circumstances for applying the implied obligation of good faith and fair dealing. 

[U]nder an agreement that appears by word or silence to invest one 
party with a degree of discretion in performance sufficient to 
deprive another party of a substantial portion of the agreement's 
value, the parties' intent to be bound by an enforceable contract 
raises an implied obligation of good faith to observe reasonable 
limits in exercising that discretion, consistent with the parties 
purpose or purposes in contracting. 

Id. at 1097. The Cox Court concluded "where the terms of the contract afford a party substantial 

discretion to promote that party's self-interest, the duty to act in good faith nevertheless limits 

that party's ability to act capriciously to contravene the reasonable contractual expectations of 

the other party." Id. at 1097-98. 

24. In Count N of the Complaint, Plaintiff fails to allege an express term of the 

contract for which Defendants3 purportedly breached their implied covenant of good faith and 

fair dealing. Instead, Plaintiff generally alleges the terms of the alleged oral contract( s) and then 

concludes the Count by summarily stating: "Defendants willfully breached the said express 

[tenns] of the contract." 

25. It is insufficient, however, for Plaintiff to conclusorily allege that Defendants 

breached the terms of the contract. Plaintiff must pinpoint the express term of the contract upon 

which the purported cause of action relates. Accordingly, Count IV of the Complaint should be 

dismissed on this ground alone. 

26. Count N should also be dismissed as duplicative of Count III (Breach of Oral 

Contract). Florida law provides that "a breach of the implied covenant of good faith and fair 

3 While Plaintiff's Complaint fails to identify whjch of the four (4) Defendants Plaintiff is suing in Count £V and 
prays for judgment against "Plaintiffs" in the WHEREFORE clause to Count IV, Plaintiff's breach of implied 
covenant of good faith and fair dealing claim is subject to dismissal against Ted individually for the reasons set forth 
in III.B. supra. 
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dealing cannot be advanced when the allegations underlying that claim are duplicative of the 

allegations supporting the breach of contract claim." Onuss, at* 10 (S.D. Fla. Mar. 10, 2010); see 

Enola Contr. Servs. v. URS Group, Inc., No. 5:08cv2-RS-EMT, 2008 U.S. Dist. LEXIS 33441, at 

*18 (N.D. Fla. Apr. 23, 2008) (applying Florida law) (dismissing with prejudice breach of good 

faith and fair dealing claim where such claim was "indistinguishable from" and "subsumed 

within" the breach of contract claim); see also Shibata v. Lim, 133 F. Supp. 2d 1311, 1321-1322 

(M.D. Fla. 2000) (applying Florida law) (dismissing breach of implied covenant of good faith 

and fair dealing claim because there was "no difference between the factual widerpinnings of 

[the] breach ofcontract claim and [the] claim for breach of the implied covenant"). 

27. Here, Plaintiff's Breach of Implied Covenant of Good Faith and Fair Dealing 

alleges that "Defendants willfully breached the [following} said express [terms] of the contract": 

"that Plaintiff would be constantly apprised, either through being permitted to calculate all 

amounts due the Defendants [sic] out of commissions, or through being advised of all receipts of 

commissions and the disposition thereof, or the amounts due to Plaintiff for any reason under the 

terms of the contract; and (b) that Plaintiff would be fully and promptly paid all such amounts 

due him." Complaint at ifif 42-43.4 

28. These allegations, however, are nearly identical to the allegations supporting 

Plaintiff's breach of oral contract claim in Count III. See, e.g., Count III at ir 34 ("An express 

term of that contract involved the commitment of Defendants to calculate, and to pay to Plaintiff, 

4 Plaintiff alleges that as of early 2008, his salary was no longer equal to 15 per cent of commissions, but instead 
consisted of a base salary of$ l million plus his proportionate interest in any profits. Complaint at 'If 21. Inasmuch 
as the statute of limitations for a breach of implied covenant of good faith and fuir dealing is 4 years, the conduct 
supporting the claim must have occurred within the 4 year period. Here, PlaintifPs allegations in Count IV as to the 
alleged breach by the Defendants (calculating commissions and keeping Plaintiff informed of all receipts) cannot 
give rise to a breach of the implied covenant of good faith and fair dealing as by his own admission, PlaintitI was no 
longer being compensated based upon a calculation of commissions as of July 31, 2008 - 4 years prior to the filing 
of the Complaint Accordingly, Count IV should be dismissed. 
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fully and timely, all sl.lllls due to him under the parties' contract, whether as commissions, salary, 

distributions, expenses or any other reason.") and 1 36 ("[ ] Defendants willfully and maliciously 

agreed to breach their contract with Plaintiff by withholding from Plaintiff moneys due him 

under the contract."). Such allegations already form the basis of Plaintiff's breach of oral 

contract claim in Count II and, therefore, cannot support a separate cause of action for breach of 

good faith and fair dealing. Consequently, Count IV of Plaintiff's Complaint should be 

dismissed. 

E. Count V (Breach of Fiduciary Duty), Count VI (Civil Theft) and Count VII (Fraud) 
Are Barred by the Economic Loss Rule 

29. "The economic loss rule is a judicially created doctrine that sets forth the 

circumstances under which a tort action is prohibited if the only damages suffered are economic 

losses." Indemnity Ins. Co. of N Am. v. Am. Aviation, Inc., 891 So. 2d 532, 536 (Fla. 2004); US. 

Fire Ins. Co. v. JS. UB.. Inc., 979 So. 2d 871 (Fla. 2007) (noting that "the economic loss 

doctrine determines what cause of action is available to recover economic losses-tort or 

contract"). 

30. Specifically, the economic loss doctrine applies where "the parties are in 

contractual privity and one party seeks to recover damages in tort for matters arising from the 

contract." Indemnity Ins. Co. of N Am., 891 So. 2d at 536 (emphasis added). The purpose of the 

doctrine is to "protect the integrity of contract," and to prevent contract law from "drown[ing] in 

a sea of tort." Id. at 537-38, 544. 

31. The doctrine is designed to "prevent parties to a contract from circumventing the 

allocation of losses set forth in the contract by bringing an action for economic loss in tort." Id 

at 536. In other words, "[n]o cause of action in tort can arise from a breach of a duty existing by 
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virtue of a contract." Weimar v. Yacht Club Point Estates, Inc., 223 So. 2d 100, 103 (Fla. 4th 

DCA 1969) (emphasis added). The economic loss rule provides that "without some conduct 

resulting in personal injury or property damage, there can be no independent tort flowing from a 

contractual breach which would justify a tort claim solely for economic losses." HI'P, Ltd. v. 

Lineas Aereas Costarricenses, S.A., 685 So. 2d 1238, 1239 (Fla. 1996). 

32. Simply stated, "a cause of action for breach of fiduciary duty will not lie where 

the claim of breach is dependent upon the existence of a contractual relationship between the 

parties." Detwiler v. Bank of Central Florida, 736 So. 2d 757, 759 (Fla. 5th DCA 1999). 

33. Count V (Breach of Fiduciary Duty) and Count VII (Fraud) of Plaintiffs 

Complaint are barred by the economic loss rule because Plaintiff cites the exact same 

allegations of fact in support of his breach of oral contract claim. 

34. Specifically, Plaintiff alleges in Count V that he ''trusted Defendants to make 

proper, accurate and complete calculations, as Plaintiff had done, and to pay Plaintiff 

accordingly." Complaint at~ 43.5 In Count VII at paragraph 58, Plaintiff incorporates the same 

allegations asserted in his breach of fiduciary duty claim into his fraud claim. Nearly identical 

allegations are cited in support of Plaintiff's breach of oral contract claim. See Complaint at if1 

34-36. Thus, Plaintiff's breach of fiduciary duty and fraud claims arise out of the same conduct 

that constitutes the purported breach the alleged oral contract. As such, Counts V and VII are 

barred by the economic loss rule and should be dismissed. 

35. Moreover, "[m]isrepresentations relating to the breaching party's performance of 

a contract do not give rise to an illdependent cause of action in tort, because such 

misrepresentations are interwoven and indistinct from the heart of the contractual agreement." 

5 
The numbered paragraphs of Count V of the Complaint are improperly numbered and contain paragraph numbers 

that are duplicative of the numbered paragraphs of Count IV. 
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Hotels of Key Largo, Inc. v. RHI Hotels, Inc., 694 So. 2d 74 (Fla. 3d DCA 1997) (Hotel 

franchisee's claim of fraud against franchisor barred by economic loss doctrine where defendant 

alleged to have failed to perform contract). Here, Plaintiff's fraud claim clearly relates to the 

purported failure of the Defendants to perform the alleged contract. See Complaint at ifi154-58. 

· Indeed, as noted above, Plaintiff's prayer for his fraud claim reveals that this claim is really a 

breach of contract claim in sheep's clothing, providing "WHEREFORE, Plaintiff prays for 

judgment . . . for the full amount of moneys due to Plaintiff under the terms of their 

contract, .... " 

36. Finally, the economic loss rule applies to statutory causes of action, which are 

characterized as statutory torts. Sarkis v. Pafford Oil Co., Inc., 697 So. 2d 524, 527 (Fla. 1st 

DCA 1997) (Civil theft claim barred by economic loss rule). See also Gambolati v. Sarkisian, 

622 So. 2d 47 (Fla. 4th DCA 1993) and Gilman Yacht Sales v. First National Bank of Chicago, 

600 So. 2d 1131 (Fla. 4th DCA 1992). Accordingly, Plaintiff's civil theft claim is barred by the 

economic loss rule and must be dismissed. 

F. Counts V (Breach of Fiduciary Duty) and VII (Fraud) Should be Dismissed Because 
Plaintiff's Alleged Damages, if Any, Resu]t from the Breach of a Purported 
Contr-act Rather than From Fraud 

37. Additionally, the damages Plaintiff seeks in Counts V and VII are contractual 

damages -- "the full amount of moneys due to Plaintiff under the tem1s of their contract." See 

WHEREFORE clause following paragraph 47 of the Complaint and WHEREFORE clause 

following paragraph 58. "[N]o cause of action for fraud exists unless there is damage due to 

fraud that is separate from damages that may result from any subsequent contractual breach." La 

Pesca Grande Charters, Inc. v. Moran, 704 So. 2d 710 (Fla. 5th DCA 1998) (emphasis in 
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original). Here, at most, any damage to Plaintiff, which Defendants deny, stems from the 

purported breach of the alleged contract. Accordingly, Counts V and VII should be dismissed. 

G. Count V (Breach of Fiduciary Duty) Should Be Dismissed Because Plaintiff Has 
Failed to State a Cause of Action 

38. Although Count V fails to specify which of the four (4) Defendants Plaintiff is 

suing for breach of fiduciary duty and demands judgment against "Plaintiffs" -- all of which is 

further evidence of the highly confusing, vague and ambiguous nature of Plaintiffs Complaint --

Count V should also ·be dismissed because it fails to state a cause of action for breach of 

fiduciary duty. 

39. To state a claim for breach of fiduciary duty, Plaintiff must plead, and allege 

ultimate supporting facts demonstrating, the following elements: (1) Plaintiff and Defendants 

share a relationship whereby: (a) Plaintiff reposes trust and confidence in Defendants, and (b) 

Defendants undertake such trust and assume a duty to advise, counsel and/or protect Plaintiff; (2) 

Defendants breach their duties to Plaintiff; and (3) Plaintiff suffers damages. Taylor Woodrow 

Homes Florida, Inc. v. 4146-A Corp., 850 So. 2d 536, 540-541 (Fla. 5th DCA 2003). 

40. To the extent Plaintiff is asserting Count V against the Corporate Defendants, 

Plaintiff has wholly failed to allege any of the requisite elements for a breach of fiduciary duty 

claim and, therefore, Count V should be dismissed as against AIM and LIC. Moreover, an 

employer does not owe a general fiduciary duty to its employees. See, e.g., Eden v. St. Luke's-

Roosevelt Hosp. Ctr., 96 AD.3d 614 (N.Y. App. Div. 2012) ("Neither an agreement by an 

employer to share profits with an employee as compensation for the latter's services nor a 

contract 'of mere hiring and providing for compensation in a particular manner supposedly 

13of24 
FTL 108,918, 112 4 

Greenberg Traurig, P.A. • Attomeys ot Law • 401 East Las Olas Boulevard • Suite 2000 • Fort Lauderdale, FL 33301 • fol 954.765.0500 • Fax 954.765.1477 • www.gtlaw.com 

TS002385 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 358 of 1000 PageID #:6798



CASE NO: 502012CA013 933XXXXMB AA 

tending to induce greater energy and faithfulness on the part of the employee' creates a fiduciary 

relationship between the employer and employee.") (internal citations omitted). 

41. To the extent Plaintiff seeks to assert Count V against Ted, Plaintiff's Complaint 

fails to allege bow Ted, a minority shareholder of the Corporate Defendants, owed any duty to 

Plaintiff. Plaintiff cannot plead a viable fiduciary relationship by merely alleging a bestowal of 

trust and confidence in Ted. "A party must allege some degree of dependency on one side and 

some degree of undertaking on the other side to advise, counsel, and protect the weaker party." 

Watkins v. NCNB Nat'! Bank of Fla., NA., 622 So. 2d 1063, 1065 (Fla. 3d DCA 1993) 

(emphasis added). 

42. Plaintiff does not -- and cannot allege -- that he was the "weaker party" in his 

relationship with Ted because Plaintiff admits that he was a sophisticated, knowledgeable and 

highly regarded business person in the insurance industry. See Complaint at ~ 8. The only 

affiliation between Plaintiff and Ted, besides being in an alleged "social relationship",6 was that 

of business associates, which is in and of itself insufficient to support a fiduciary duty claim. See 

Orlinsky v. Patraka, 971 So. 2d 796, 800 (Fla. 3d DCA 2007) ("the only relation between 

Orlinsky and Patraka, besides being brothers-in-law, was that of business associates. Patraka has 

not cited any case where a general fiduciary duty has been foWld in the context of two business 

associates."). 

43. Here, because Ted did not owe a fiduciary duty to Plaintiff, Count V of Plaintiff's 

Complaint must be dismissed. 

6 Complaint at Count V, 'If 42. 
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H. Count VI (Civil Theft) Should Be Dismissed Because Plaintiff Has Failed to State a 
Cause of Action 

44. In Florida, civil theft is a statutory form of conversion. Sarkis v. Pafford Oil Co., 

697 So. 2d 524, 528 (1st DCA 1997). In order to state a claim for civil theft, a complaint must 

allege that the defendant knowingly obtained or used, or endeavored to obtain or to use the 

plaintiffs property with the intent to temporarily or permanently deprive the plaintiff of a right 

to property or a benefit from the property; or the defendant appropriated the plaintiffs property 

for use by the defendant or another person who does not have a right to use the property. See 

Palmer v. Gotta Have It Go(( Collectibles, Inc., 106 F. Supp. 2d 1289, 1303 (S.D. Fla. 2000) 

(interpreting Florida's civil theft statute). "Further, it is necessary to show not only that 

defendant obtained or endeavored to obtain the plaintiffs property, but that he did so with 

felonious intent to commit theft." Id. (internal quotations omitted). 

45. The Fourth District Court of Appeal has held that where the property at issue is 

also the subject of a contract -- as is the case here -- there must be an intricate sophisticated 

scheme of deceit and theft to maintain a separate count for civil theft. Gersh v. Coffman, 769 So. 

2d 407, 409 (Fla. 4th DCA 2000). Plaintiffs complaint is devoid of any allegations detailing or 

even suggesting a "sophisticated scheme of deceit and theft". Accordingly, Count VI should be 

dismissed. 

46. Further, in order to maintain a claim for civil theft, the property that is alleged to 

have been converted must consist of specific money capable of identification. Belford Trucking 

Co. v. Zagar, 243 So. 2d 646, 648 (Fla. 4th DCA 1970). Additionally, "[a] debt which may be 

discharged by the payment of money in general cannot form the basis for conversion." 

Gambolati v. Sarkisian 622 So. 2d 47, 50 (Fla. 4•h DCA 1993). Here, Plaintiff alleges generally 
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that he did not receive certain compensation rather than an entitlement to specific dollars capable 

of identification. Indeed, in the Complaint, Plaintiff admits he received his salary for 2007. See 

Complaint at if 18. Thus, the only other period within the five year statute of limitations, per 

Florida Statute § 772.11, would be in 2008 -- the period in which he claims he had a contract to 

be paid a salary of $1 million plus his proportionate interest in any profits. See Complaint at iJ 

21. By its very terms, the alleged contract does not relate to specific funds capable of 

identification as required under Florida law to state a viable claim for civil theft. Mazza v. Rose 

Media Group, Inc., 937 So. 2d 307, 310 (Fla. 4th DCA 2006). Accordingly, Count VI should be 

dismissed.7 

I. Count VII (Fraud) Must be Dismissed Because Plaintiff Fails to Properly 
Plead the Required Elements to State a Claim for Fraud 

47. To state a claim for fraud, a pleader must allege "[a] false representation of a 

material fact, made with knowledge of its falsity, to a person ignorant thereof, with intention that 

it shall be acted upon, followed by reliance upon and by action thereon amounting to substantial 

c/iange of position, is a fraud of which the law will take cognizance." Biscayne Boulevard 

Properties, Inc. v. Graham, 65 So. 2d 858 (Fla. 1953) (emphasis added). "For fraud and deceit 

to be actionable, there must have been a false representation of a material fact made for the 

purpose of inducing another to change position, which change in position was occasioned by 

reliance on the false representation to the damage of the one to whom the representation was 

made." Goodman v. Strassburg, 139 So. 2d 163 (Fla. 3d DCA 1962)(emphasis added). Here, 

although Plaintiff alleges he relied upon "false statements and the withholdding of material 

7 Inasmuch as Plaintiff's civil theft claim is nothing more than a breach of contract claim, .Plaintiff's civil theft claim 
is not viable. As such, Defendants are entitled, as a matter of law, to their attorneys' fees under Florida Statutes § 
772.11 and§ 812.035(7). 
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information'', he fails to allege that he has changed his position in any way. See Complaint at ii 

57. As a result, Count VII should be dismissed. 

48. Further, Count VII should be dismissed for the additional reason that Plaintiff has 

failed to plead fraud with particularity, as required by Fla R. Civ. P. l.120(b). "The factual basis 

for a claim of fraud must be pied with particularity and must specifically identify 

misrepresentations or omissions of fact, as well as time, place or manner in which they were 

made." Cedars Healthcare Group, Ltd v. Mehta, 16 So. 3d 914, 917 (Fla. 3d DCA 2009). 

49. Here, Plaintiff fails to allege with particularity the :who, what, when and how 

underlying his purported fraud claim. Instead, Plaintiff lumps all four (4) Defendants together 

and summarily alleges that Defendants ''made false statements to him and withheld information 

from him." See Complaint at if 54. There is no allegation with any particularity as to the 

substance of any false statement(s) or the time frame or the context in which any alleged 

statement(s) were made or omitted when there was a duty to speak. 

50. Plaintiff's vague allegations regarding purported false statements and withheld 

information falls short of the heightened fraud pleading requirements under Rule l.120(b) and is 

insufficient to support a claim for fraud. 

J. Count VIII (Equitable Lien) and Count X (Constructive Trust) Should Be 
Dismissed For Failure to State a Cause of Action 

51. In paragraphs 60 and 61 of Count VIII and paragraph 67 of Count X, Plaintiff 

alleges he was entitled to a share of "commissions received by Defendants." However, in 

paragraph 21, as reincorporated in Count Vlll by paragraph 59 and paragraph 66 in Count X, 

Plaintiff alleges his compensation changed in "early 2008" and he was no longer entitled to a 
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share of any commissions. 8 Thus, Counts VIII and X are internally inconsistent, rendering 

Counts VIII and X subject to dismissal. See Peacock v. General Motors Acceptance Corp., 432 

So. 2d 142, 146 (Fla. 1st DCA 1983) ("contradictory allegations within a s:ingle count neutralize 

each other and render the count insufficient on its face", even where they are "incorporated in 

that count" from a prior count of the complaint). 

52. Even assuming Plaintiffs allegations were not inconsistent and self-defeating, 

Plaintiff has failed to properly plead the elements required for the imposition of an equitable lien. 

Under Florida law, "the basis of equitable liens may be estoppel or unjust enrichment." Golden 

v. Woodward, 15 So.3d 664 (Fla. 1st DCA 2009). In Count VIII, Plaintiff appears to be 

proceeding under a theory of unjust enrichment, however, Plaintiff has failed to properly plead 

the elements of an unjust enrichment claim to support an equitable lien claim.9 Instead, Plaintiff 

merely alleges an equitable lien should be imposed "out of general considerations of right and 

justice as applied to the relations of the parties and the circwnstances of their dealings." See 

Complaint at ~ 61. 

53. Further, Plaintiff has failed to properly state a claim for the imposition of a 

constructive trust. 10 A constructive trust may be imposed only where there is a wrongful taking 

of the property of another. Finkelstein v. Southeast Bank, NA., 490 So. 2d 976, 984 (Fla. 4th 

DCA 1986). To establish a claim for the imposition of a constructive trust, a plaintiff must 

8 
As discussed above, the statute of limitations prevents Plaintiff from seeking an equitable lien over commissions 

furportedly due and payable to him prior to "early 2008", when his compensation allegedly changed. 
The elements of a claim for unjust enrichment are: "(1) plaintiff has conferred a benefit on the defendant, who has 

knowledge thereof; (2) defendant voluntarily accepts and retains the benefit conferred; and (3) the circumstances are 
such that it would be inequitable for the defendant to retain the benefit without paying the value thereof to the 
pJainti'.f.''. Hillman c_onst .. Corp. V: Wainer, 6.36 So. ~d 576, 577 (fla. 4th D.CA 1994). . . . . 

Plarnttfrs allegations m Count Vlll (Eqwtable Lien) and IX Constructive Trust are vtrtually md1stmguishable. 
While Plaintiffs Complaint fails to identify which of the four (4) Defendants Plaintiff is suing in Counts VIII and X 
and prays for judgment against "Plaintiffs" in the WHEREFORE (;lause to both counts, Plaintiff's Equitable Lien 
and Constructive Trust claims are subject to dismissal at least against Defendant Ted, individually, for the reasons 
set forth in III.B. supra. 
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prove: "(1) a promise, express or implied; (2) a transfer of the property and reliance thereon; (3) 

a confidential relationship; and (4) unjust enrichment." Abreu Y. Amaro, 534 So. 2d 771, 772 

(Fla. 3d DCA 1988). 

54. Here, Plaintiff was never the legal holder of the property for which he seeks to 

have the Court impose a constructive trust, thereby subjecting Count X to dismissal. At most, 

Plaintiff was entitled to a percentage of the commissions, well prior to his compensation 

allegedly changing in "early 2008" and the nmning of the statute of limitations. See Complaint 

at , 21. Plaintiffs allegations admit that Plaintiff never owned the commissions he now claims 

he is entitled to have a constructive trust placed over. 11 Thus, Plaintiff's claim for imposition of 

a constructive trust should be dismissed. 

55. Moreover, to obtain a constructive trust, the res over which the trust is sought 

must be specifically identifiable property. Trend Setter Villas a/Deercreek v. Villas on the 

Green, Inc., 569 So. 2d 766, 768 (Fla. 4th DCA 1990). Here, Plaintiff alleges generally that he 

did not receive certain compensation rather than an entitlement to specific dollars capable of 

identification. Plaintiff's allegations admit that he was entitled to payment generally, rather than 

to receive specific dollars. Thus, Plaintiff cannot state a viable claim for the imposition of a 

constructive trust. Accordingly, Count X should be dismissed. 

K. Counts VIII (Equitable Lien) and IX (Contract Implied in Law) 
Should be Dismissed for Failure to State a Cause of Action 

56. In pleading an unjust enrichment claim, where an express contract exists, a claim 

for unjust enrichment will fail. 12 Similarly, where an express contract exists, a claim for an 

11 Once again, it is insufficient for Plaintiff to broadly lump the Defendants together as he does throughout Count X. 
Plaintiff fails to allege to which of the Defendants he purportedly transferred any property. 
12 

Among the elements required for pleading a claim for unjust enrichment is that the plaintiff "conferred a benefit 
upon the defendant, who has knowledge thereof." Hillman 636 So. 2d at 577. Here, Plaintiff broadly alleges he 
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equitable lien premised upon allegations of unjust enrichment must also fail. Diamond "S" 

Development Corp. v. Mercantile Bank, 989 So. 2d 696 (Fla. 1st DCA 2008). Here, paragraph 

59 of Count VIII reincorporates the allegations of paragraph 21, which allege an express 

contract. Similarly, paragraph 62 of Count IX reincorporates the allegations of paragraph 21. 13 

Thus, Plaintiffs CoWlts VIII and IX must be dismissed. 

L. Count XI (Indemnification) Should Be Dismissed As Premature and For Failure to 
State a Cause of Action 

57. In Count X, Plaintiff seeks indemnification from Defendants from potential 

future claims by insurance companies which may seek a refund of commissions allegedly paid 

to Plaintiff Although it is unclear as to whether Count XI is a claim for common law 

indemnification or statutory indemnification, Count XI is premature under either theory of 

recovery and, therefore, should be dismissed. 

58. "In order for a common law indemnity claim to stand, a two-pronged test must be 

satisfied: (1) the indemnitee must be faultless and (2) the indemnitee's liability must be solely 

vicarious for the wrongdoing of another." Zeiger Crane Rentals, Inc. v_ Double A Indus., Inc., 

16 So. 3d 907, 911 (Fla. 4th DCA 2009) (citing Gen Portland La-rid Dev. Co. v. Stevens, 395 So. 

2d 1296, 1299 (Fla. 4th DCA 1981)). A common law indemnity claim is premature if a 

judgment has not been entered. Mellish Enters., Inc_ v. Weatherford Int'!, Inc., 678 So. 2d 913, 

conferred upon Defendants the benefit of "possessing and controlling the paperwork revealing commissions 
received and by agreeing that Defendants would assume the function of calculating amounts due the parties .... " 
However, in paragraph 62, Plaintiff incorporates paragraph 6 into Count IX. Paragraph 6 alleges, in relevant pan, 
that Ted and Simon "both own and control all of the corporate Defendants." Taking this allegation regarding the 
ownership and control of the Corporate Defendants as true for the purposes of this motion, as the 
shareholder/managing members of the Corporate Defendants, Ted (and Simon) were widoubtedly entitled to 
"possess and control the paperwork of the Corporate Defendants" and to "cal cu lat[ e] the amounts due the parties." 
Plaintiff's suggestion that he somehow broadly conferred a benefit upon all the Defendants, particularly Ted, turns 
the rights and benefits of corporate ownership on its head and ignores corporate law. Accordingly, because Plaintiff 
has not conferred a benefit upon the Defendants, collectively, or individually, Count IX should be dismissed. 

13 While Plaintiff seeks judgment against all of the Defendants in Count IX, Plaintiff's Contract Implied In Law 
daim is subject to dismissal against Ted individually for the reasons set forth in IILB. supra. 
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914 (Fla. 4th DCA. 1996) ("The entry of a judgment provides the prerequisite for an 

indemnification action, not payment of the judgment.") (citing Flagship Nat'! Bank v. Gray 

Distrib. Sys., Inc., 485 So. 2d 1336, 1342 (Fla 3d DCA 1986)). 

59. Here, asswning that Count XI is a common law indemnification claim, the claim 

is premature and subject to dismissal because a judgment has not been entered against Plaintiff, 

nor has Plaintiff made such an allegation. 

60. Similarly, statutory indemnification, which is governed by Section 607.0850(3), 

Florida Statutes, states: 

To the extent that a director, officer, employee, or agent of a 
corporation has been successful on the merits or otherwise in 
defense of any proceeding referred to in subsection (1) or 
subsection (2), or in defense of any claim, issue, or matter therein, 
he or she shall be indemnified against expenses actually and 
reasonably incurred by him or her in connection therewith. 

(emphasis added). 

61. Plaintiff is currently not "a party to any proceeding" as required in subsections (1) 

and (2) of the statute, nor is Plaintiff currently defending a proceeding which may result 

indemnification under subsection (3). Accordingly, Count XI should be dismissed as premature. 

62. Further, with respect to Defendant Ted, Plaintiff has failed to allege how Ted 

could be personally liable to indemnify Plaintiff. Plaintiff does not allege that he entered into 

any contract or agreement whereby Ted agreed to indemnify and hold Plaintiff harmless. 

Moreover, to the extent Count XI is a claim for statutory indemnification, such a claim would not 

cover Defendant Ted, a mere shareholder/officer of the Corporate Defendants. 
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IV. ALTERNATIVE MOTION FOR MORE DEFINITE STATEMENT 

63. In the event the Court is not inclined to grant any portion of Defendants' Motion 

to Dismiss, Defendants Ted, LIC and AIM move for a more definite statement. 

64. Florida R. Civ. P. l.140(e) provides that "[i]f a pleading . . is so vague or 

ambiguous that a party cannot reasonably be required to frame a responsive pleading, that party 

may move for a more definite statement before interposing a responsive pleading." See also 

Conklin v. Bpyd, 189 So. 2d 401, 403 (Fla. 1st DCA 1996) (holding that the "function of a 

motion for a more definite statement is to require that a vague, indefinite or ambiguous pleading 

be so amended so as to enable the party required to respond thereto, to intelligently discern the 

issues to be litigated and to properly frame its answer or reply."). 

65. As set forth above, Plaintiff's Complaint is so vague, confusing, contradictory and 

meandering that it is virtually impossible to prepare a response to the allegations. 

66. Among other things, Plaintiff lumps all four (4) Defendants -- which are separate 

and distinct individuals and legal entities -- together in his allegations, essentially alleging that 

everyone did everything. This type of pleading makes it virtually impossible for each of the 

Defendants to frame an appropriate response. Plaintiff's improper grouping of all of the 

Defendants in this action fails to distinguish each Defendant's particular conduct, fails to put 

each Defendant on adequate notice of the claims asserted against them and thereby fails to meet 

basic pleading requirements. 

67. Moreover, Plaintiff fails to allege the which of the Corporate Defendants were 

parties to the purported oral contract(s) which serve the basis for Plaintiffs suit. In fact, it is 

unclear from the Complaint whether Plaintiff contends that multiple alleged oral contracts were 
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entered into. Plaintiff also fails to outline the material terms of the alleged oral contract(s) and 

fails to allege when the purported breach( es) occIDTed. 

68. At the very least, Plaintiff should be required to provide a more definite statement 

of his allegations against each specific Defendant and a more definite statement regarding the 

parties and terms of the alleged oral contract(s) upon which this action is purportedly based. 

WHEREFORE, Defendants, TED S. BERNSTEIN, LIC HOLDINGS, INC., and 

ARBITRAGE INTERNATIONAL MANAGEMENT, L.L.C., f/k/a ARBITRAGE 

INTERNATIONAL HOLDINGS, L.L.C., respectfully request entry of an Order: (i) granting this 

Motion and dismissing Plaintiff's Complaint in its entirety; (ii) awarding Defendants' their 

reasonable attorneys' fees and costs pursuant to Fla. Stat. §§ 772.11 and 812.035(7); (iii) or, in 

the alternative, requiring Plaintiff file a more definite statement as to any count not dismissed, 

and (iv) for such other relief as this Court deems just and proper. 

Dated this 1st day of October, 2012. 

FTL108,918, 112 4 

GREENBERG TRAURIG, P.A. 
401 East Las Olas Boulevard, Suite 2000 
Fort Lauderdale, Florida 33301 
Telephone: (954) 765-0500 
Facsimile: (954) 765-1477 

G D 
Florida B No. 0108510 

.)]Wergoldj gtlaw.com 
./KRISTINA L. ARNSDORFF 

Florida Bar No. 0040596 
arnsdorftk@gtlaw.com 

Attorneys for Defendants 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing was served via 

e-mail upon: Peter M. Feaman, Esq. and Kenneth D. Stem, Esq., pfeaman@feamanlaw.com, 

kdstem@gmail.com, 3615 W. Boynton Beach Blvd., Boynton Beach, FL 33436, on this 151 day 

of October, 2012. 

SDORFF 
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IN THE CIRCUIT COURT OF THE FIFTEENTH 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO.: 50 2012CA013933 XXXX(MB) (AA) 

WILLIAM E. STANSBURY, an individual, 

Plaintiff, 

v. 

TED S. BERNSTEIN, an individual, 
SIMON L. BERNSTEIN, an individual, 

NOTICE OF SERVING GREENBERG 
TRAURIG, P.A.'S MOTION FOR 

LEA VE TO WITHDRAW 

LIC HOLDINGS, INC., a Florida 
Corporation, ARBITRAGE 
INTERNATIONAL MARKETING, LLC, a 
Florida Corporation f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC., 

Defendants. 

Greenberg Traurig, P.A., by its undersigned counsel, hereby serves it's Motion for Leave 

to Withdraw. 

FTL 109132507v1 071433.010400 

Respectfully Submitted, 

GREENBERG TRAURIG, P.A. 
401 East Las Olas Boulevard 
Suite 2000 
Ft. Lauderdale, Florida 33301 
Telephone: (954) 768-5201 
Telefax: (954) 765-1477 

Attorneys for Ted S .. Bernstein, LIC 
Holdings, Inc. and Arbitrage International 
Marketing, LLC flkla Arbitrage 
International Holdings, LLC 
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CASE NO.: 502012CA013933 XXXX(MB) (AA) 

CERTIFICATE OF SERVICE 

\VE HEREBY CERTIFY that a true and correct copy of the foregoing has been sent via 

e-mail to: 

Peter M. Feaman, Esq. 
Kenneth D. Stern, Esq. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
service@feamanlaw.com; mkoskey@feamanlaw.com 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 E. Commercial Blvd., Ste. 702 
Fort Lauderdale, FL 33308 
mrmlaw@comcast.net; mrntlaw l@gmail.com 

Ted S. Bernstein 
LIC Holdings, Inc. 
Arbitrage International Marketing, LLC 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 

r1'~ 
on this _Lz_-day of March, 2013. 

FTL 109132507v1 071433.010400 

J 
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· IN THE·CIRClnT COURT OF THE FIFTEENTH 
JUDJCW, CJRCUIT OF FLORIDA, IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO.: 50 2012CA013933 XXXX(NB) (AA) 

WILLIAM E. STANSBURY, an individual, 

Plruntiff, 

v. 

TED S. BERNSTEIN, an individual, 
SIMON L. BERNSTEIN, an individual, 
LIC HOLDINGS, INC., a Florida 
Corporation, ARBITRAGE 
INTERNA'fIONAL MARKETING, LLC, a 
Florida Corporation f/kJa ARBITRAGE. 
INTERNATIONAL HOLDINGS, LLC., 

Defendants. 

GREENBERG TRAURIG. P.A.'S MOTION FOR LEAVE TO WITHDRAW 

Greenberg Traurig, P.A. ("GT') respectfully moves for leave to withdraw as counsel for 

Defendants Ted S. Bernstein, LIC Holdings, Inc. and Arbitrage International Marketing, LLC 

f/k/a Arbitrage International Holdings, LLC (the "Defendants") and .in support of its motion, GT 

states as follows: 

I. GT has served as counsel for the Defendants in this case. 

2. However, irreconcilable conflicts have arisen between GT and the Defendants, 

which preclude GT from effectively representing the Defendants. 

3. GT has attempted. to resolve the conflict and has notified the Defendants of its 

intention to withdraw from the representation if the conflict could not be resolved. 

4. Unfortunately, GT has been unable to resolve the conflict. 

FTL 109102998v1141289_0f0100 
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... _-,'._··.·.·· 

CASE NO.: 50 2012CA013933 XXXX(NB) (AA) 
Greenberg Traurig, P.A. 's 

Motion for Leave to Withdraw 

WHEREFORE, GT respectfully requests leave· to withdraw as counsel ofrecord for the 

Defendants in this matter, to be relieved of all further responsibility in this matter and for such 

other and further relief the Court deems just and proper. 

Respectfully Submitted, 

GREENBERG TRAURTG, P.A. 
401 East Las Olas Boulevard 
Suite2000 
Ft. Lauderdale, Florida 33301 
Telephone: ·(954) 768-5201 
Telefax: (954 765-1477 

0 RGOLD 
Fllrida Bar No. 108510 

Attorneys for Ted S. Bernstein, LIC 
Holdings, Inc. and Arbitrage International 
Marketing, LLC fi'k/a Arbitrage 

. International Holdings, LLC 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that a trUe and correct copy of the has been sent via e-mail to: 

Peter M. Feaman, Esq.(pfeaman@feamanlaw.com), 
Kenneth D. Stern, Esq. (kdstern@gmail.com), 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 

Ted S. Bernstein 
LIC Holdings, Inc. 
Arbitrage International Marketing, LLC 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Ra.ton, FL 33487 

on this ~~arch, 2013. 

FTL 109102998vt 141289.010100 

JO 
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. IN THE CIRCillT COURT OF TIIE FIFTEENTH 
JUDICIAL ClRCUlT OF FLORIDA, IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO.: 50 2012CA013933 XXXX(NB) (AA) 

WILLIAM E. STANSBURY, an individual, 

Plaintiff, 

v.' 

. TED S. BERNSTEIN, anindivldual, 
SIMONL. BERNSTEIN, an individual, 
LICHOLDINGS, INC., a Florida 
Corporation, ARBITRAGE 
INTERNATIONAL MARKETING, LLC, a 
Florida Corporation Yk/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC., 

Defendants. 

ORDER ON GREENBERG TRAURIG, P.A.'S 
MOTION FOR LEAVE TO WITHDRAW AND DIRECTING 

CLERK TO UPDATE FILE WITH NEW CONTACT INFORMATION 

JHIS CAUSE having come before the Court on Greenberg Traurig's Motion for Leave 

to Withdraw (the "Motion) as counsel for Defendants Ted. S. Bernstein, LIC Holdings, Inc. and 

Arbitrage International Marketing, LLC f/k/a Arbitrage International Holdings, LLC (the 

"Defendants"), and the Court having reviewed the motion, heard argument, and being otherwise 

fully advised in the premises, it is hereby 

ORDERED AND ADJUDGED 

1. That the Motion is GRANTED. 

2. Greenberg Traurig; P.A. and its lawyers who have made an appearance on behalf 

of the Defendants, are hereby relieved. of all further responsibility for the representation of 

Defendants Ted S. Bernstein, LIC Holdings, Inc. and Arbitrage International Marketing, LLC 

FTL 109103000v1 141289.010100 
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. . 

CASE NO.: 50 2012CAOl3933 XXXX(NB) (AA) 
Order On Greenberg Traurig, P.A. 's 

Mationfo~ Leave to Withdraw 

flkfa Arbitrage International Holdings, LLC in this case effective the date below. 

3. The Clerk of the Court is hereby directed to remove the law finn of Greenberg 

· Traurig, P.A., Jon L. Swergold, Esq. and Kristina L. Amsdorft Esq. (aka Krisitina L Ciaffi, 

Esq.) as counsel ofrecord for Defendants. 

4. Until further notice~ all p~eadings and papers filed or served in this case shall be 

sent. to the following address: 

Ted S. Bernstein 
LIC Holdings, Inc. 
Arbitrage International Marketing, LLC 
950 Peninsula Corporate Circle 
Suite 3010 
Boca Raton, FL 33487 

5. . Defendants shall have __ days to obtain new counsel. 

6. 

DONE AND ORDERED in Chambers, Palm Beach County, this __ day of ___ _ 

___ ,2013. 

Copies furnished: 

Jon L. Swergold, Esq. 
Peter S. Feaman, Esq. 
Ted ~- Bernstein 
LIC Holdings, Inc. 
Arbitrage International Marketing, LLC 

FTL 109103000v1 141289.010100 

GLENN D. KELLEY 
CIRCUIT JUDGE 

TS002403 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 375 of 1000 PageID #:6815



,. 
' ' 

' ' 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 
Plaintiff, CASE NO: 50 2012 CA 013933 MB AA 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUMMONS 

THE STATE OF FLORIDA 
To All and Singular the Sheriffs of said State: 

TO: DONALD R. TESCHER Q! ROBERT L. SP ALLINA 
Personal Representative of the Estate of Simon L. Bernstein 
Tescher and Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 

IMPORTANT 

cPStSo<.o 
rlfT 

d}-~5-(3 

cr·.~aVV1 

An Amended Complaint has been filed by the Plaintiff, WILLIAM E. STANSBURY, in 
the above-styled case. You have twenty (20) calendar days after this Summons is served on you 
to file a written response to the attached Amended Complaint with the Clerk of this Court. A 
phone call will not protect you. Your written response, including the case number given above 
and the names of the parties, must be filed if you want the Court to hear your side of the case. If 
you do not file your response on time, you may lose the case, and your wages, money, and 
property may thereafter be taken without further warning from the Court. There are other legal 
requirements. You may want to call an attorney right away. If you do not know an attorney, you 
may call an attorney referral service or a legal aid office (listed in the phone book). 

If you choose to file a written response yourself, at the same time you file your written 
response to the Court you must also mail or take a copy of your written response to the 
Defendant's attorney named below. 
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PETER M. FEAMAN, ESQUIRE 
PETER M. FEAMAN, P.A. 

Attorney for Plaintiff, WILLIAM E. STANSBURY 
3615 West Boynton Beach Boulevard 

Boynton Beach, FL 33436 
(561) 734-5552 

Florida Bar No. 0260347 

THE STATE OF FLORIDA: TO EACH SHERIFF OR AUTHORIZED PROCESS 
SERVER OF THE STATE OF FLORIDA: 

You are commanded to serve this Swnmons and a copy of the Amended Complaint in this 
lawsuit on the above-named Defendant by serving it at the above-stated address. 

DATED ON February __ , 2013. 

SHARON R. BOCK 
CLERK, PALM BEACH COUNTY 

By: ___________ _ 
Deputy Clerk 

IMPORT ANTE 

Usted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una 
Hamada telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe 
prasentar su respuesta por escrito, incluyendo el numero del caso y los nombres de las partes 
interesadas. Si usted no contesta la demanda a tiempo, pudiese perder el caso y podria ser 
despojado de sus ingresos y propiedades, o privado de sus derechos, sin previo aviso del 
tribunal. Existen otros requisitos legales. Si lo desea, puede usted consultar a un abogado 
inmediatamente. Si no conoce a un abogado, puede Hamar a una de las oficinas de asistencia 
legal que aparecen e+n la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo como "Defendant's Attorney" (Demandante o Abogado del Demandante). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Vous avez 20 jours consecutifs a partir 
de la date de {'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe 
aupres de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Vous 

2 
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" -

etes oblige de deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du 
nom des parties nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne 
deposez pas votre reponse ecrite dans le relai requis, voua risquez de perdre la cause ainsi que 
votre salaire, votre argent, et vos biens peuvent etre saisis par la suite, sans aucun preavis 
ulterieur du tribunal. II ya d'autres obligations juridiques et vous pouvez requerir les services 
immediats d'un avocat. Si vous ne connaisaez pas d'avocat, vous pourriez telephoner a un 
service de reference d'avocats ou a un bureau d'assistance juridique (:figurant a l'annuaire de 
telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrit, il vous faudra egalement, en meme 
temps que cette formalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Defendant's Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 

pre ako ki fet avek Americans With Disabilites Act, tout moun ki ginyin yun bezwen espesiyal 
pou akomodasiyon pou yo patisipe nan pwogram sa-a dwe, nan yun tan rezonab avan ninpot 
aranjman kapab fet, you dwe kontakte Administrative Office of the Court, telefon nan se oubyen 
1-800-995-8771 (V) an pasan pa Florida Relay Service. 

En accordance avec la Loi des "Americans With Disabilities." Les personnes en besoin d'une 
accommodation speciale pour participer a ces procedures doivent, dans un temps raisonable, 
avant d'entreprendre aucune autre demarche, contacter !'office administrative de la Court, le 
telephone (V) Via Florida Relay Service 1-800-995-8771 (TDD) or 1-800-995-8770 (V), via 
Florida Relay Service. 

De acuerdo con el Acto o Decreto de los Americanos con Impedimentos Inhabilitados, personas 
en necesidad del servicio especial para participar en este procedimiento deberan, dentro de un 
tiempo razonable, antes de cualquier procedimiento, ponerse en contacto con la oficina 
Administrativa de la Corte, 1-800-955-8771 (TDD), 1-800-955-8770 (V) Via Florida Relay 
Service. 

3 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Robert Spallina 
Monday, February 04, 2013 3:09 PM 
'Ted Bernstein'; Pam Simon; Lisa Friedstein; 'Jill lantoni'; Christine Yates 
Substitution of Estate/Objection to Claim 

Update - Despite the fact that the hearing was canceled by Stansbury's attorney to substitute the Estate, we have no 
basis by which to challenge the substitution in the litigation. Based on the documents we received in the litigation and 
the Order the judge handed down on the Motion to Dismiss filed by the Companies, Ted and Si, the Judge gave 
Stansbury 20 days (until Feb 12) to amend the complaint on those counts that were denied without prejudice. In all 
likelihood an amended complaint will be filed but it may not include a substitution of the Estate at that time. If the 
hearing to substitute the Estate is rescheduled, we will not be making an appearance to challenge the substitution. 

We are filing an objection to the Stansbury claim today. That will start the clock running on Stansbury and his lawyer 
having to substitute the estate in the litigation. If they don't bring an action within 30 days the claim will be barred. 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997 -7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHIBITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 

?rrt 

1 

TS002410 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 379 of 1000 PageID #:6819



Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Christine Yates [cty@TrippScott.com] 
Wednesday, February 06, 2013 6:02 AM 
Robert Spallina 
RE: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Your client 

Robert, this is to confirm our call yesterday wherein I indicated to you that I do not represent Eliot Bernstein as my 
representation is limited to his three children. Therefore, please communicate directly with him on all his personal issues. 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Monday, February 04, 2013 11:34 AM 
To: Christine Yates 
Subject: Bernstein - E/O Shirley Bernstein & E/O Leon Bernstein: Your client 

Christine - Your client needs to get control over his paranoia. Everything he does costs the estate more money and 
accomplishes nothing. My partner and I had a candid conversation with you about your client and his idiosyncrasies at 
the time you were engaged. He has turned this entire matter into a circus. Providing counsel to him means walking him 
off the ledge at certain times. This is one of those times. Please counsel him to go along with the planning that his 
father intended. Both Si and Shirley Bernstein are rolling around in their graves at this point. 

Thank you 

Robert L. Spallina, Esq. 
TESCHER & SPALLINA, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, Florida 33431 
Telephone: 561-997-7008 
Facsimile: 561-997-7308 
E-mail: rspallina@tescherspallina.com 

If you would like to learn more about TESCH ER & SPALLINA, P.A., please visit our website at www.tescherspallina.com 

The information contained in this message is legally privileged and confidential information intended only for the use of the 
individual or entity named above. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU 
ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION IS 
STRICTLY PROHI SITED. If you have received this communication in error, please immediately notify us by e-mail or 
telephone. Thank you. 

CONFIDENTIALITY NOTE: The information contained in this transmission is privileged and confidential information intended only for the use of the 
individual or entity named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution 
or copying of this communication is strictly prohibited. If you have received this transmission in error, do not read it. Please immediately reply to the 
sender that you have received this communication in error and then delete it. Thank you. 

CIRCULAR 230 NOTICE: To comply with U.S. Treasury Department and IRS regulations, we are required to advise you that, unless expressly stated 
otherwise, any U.S. federal tax advice contained in this e-mail, including attachments to this e-mail, is not intended or written to be used, and cannot be 
used, by any person for the purpose of (i) avoiding penalties under the U.S. Internal Revenue Code, or (ii) promoting, marketing or recommending to 
another party any transaction or matter addressed in this e-mail or attachment. 

1 
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Robert Spallina 

From: Jarvis, Joey Uoey.jarvis@jpmorgan.com] on behalf of Prindle, Christopher R 
[christopher. r. prindle@jpmorgan.com J 

Sent: Monday, February 04, 2013 4:35 PM 
To: Robert Spallina 
Subject: Bernstein - Follow Up 

Hi Rob, 

Pursuant to our conversation with Ted Bernstein, we will be initiating a transfer of $50,000 from the Bernstein Family 
Investment LLLP into the Shirley Bernstein Trust DDA. The transfer will be initiated Tuesday, February 5th with the 
expected completion on Wednesday, February 61

h, based upon market settlement timeframes. 

Let me know if you need anything further. 

Christopher R. Prindle, CFA 
Vice President 
Investor 
J.P. Morgan Private Banking 
205 Royal Palm Way 
Palm Beach, Florida 33480 
561-838-4669 Direct 
christopher.r.prindle@jpmorgan.com 
nmls id: 837346 

This email is confidential and subject to important disclaimers and conditions including on offers for the purchase or sale of securities, accuracy and completeness of 
information, viruses, confidentiality, legal privilege, and legal entity disclaimers, available at http://www.jpmorgan.com/pages/disclosures/email. 

1 
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WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; SIMON BERNSTEIN; 

LIC HOLDINGS, INC.; and ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, 
flk/aARBlTRAGE INTERNATIONAL 

HOLDINGS, LLC. 

Defendants. 

IN THE CIRCUIT COURT OF THE 

15TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

NOTICE OF CANCELATION OF HEARING 
(Motion Calendar) 

PLEASE TAKE NOTICE that the undersigned attorney for Plaintiff, WILLIAM 

STANSBURY, has CANCELED the hearing in the following matter: 

Matter: 

Date: 

Time: 

Place: 

[Plaintiff's] Motion for Substitution of Party 

Meeday Thursday, January 31, 2013 
(original Notice contained a scrivener's error) 

8:45 a.m. 

Honorable Glenn D. Kelley 
Courtroom 11 A 
Palm Beach County Circuit Court 
205 No. Dixie Highway 
West Palm Beach, FL 33401 
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CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at swergoldj@gtlaw.com; arnsdorftk@gtlaw.com; steffesj@gtlaw.com; 

FLService@gtlaw.com to Jon Swergold, Esq., Greenberg Traurig, P.A., 401 East Las Olas Blvd., 

Suite 2000, Fort Lauderdale, FL 33301; and at rspallina@tescherspallina.com to Robert L. 
Spallina, Esq., CounselforDonald Tescher, Personal Representative of the Estate of Simon 
Bernstein, Tescher & Spallina, P.A., 4855 Technology Way, Suite 720, Boca Raton, FL 33431 on 

this .JQ_ day ofJanuary, 2013. 

2 

PETER M. FEAMAN, P.A. 

3615 W. Boynton Beach Blvd. 

Boynton Beach, FL 33436 

Tel: 561-734-5552 

Fax: 561-734-5554 

Peter M. Feaman 

Florida Bar No.: 0260347 

TS002414 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 383 of 1000 PageID #:6823



Robert Spallina 

From: Robert Spallina 
Sent: 
To: 
Cc: 

Wednesday, January 30, 2013 12:44 PM 
swergoldj@gtlaw.com 
tbernstein@lifeinsuranceconcepts.com 

Subject: Re: SERVICE OF COURT DOCUMENT - Case No.: 50 2012 CA 013933 MB AA 

I thought the same thing. However there may be a reason that I can't disclose at this time. 

Sent from my iPhone 

On Jan 30, 2013, at 11:59 AM, "swergoldj@gtlaw.com" <swergoldj@gtlaw.com> wrote: 

> Not sure I'd read too much into this, but it is interesting. They screwed up the hearing 
notice so I'm not surprised by the cancellation. What's odd is they are not resetting the 
hearing 
> 
> Jon L. Swergold 
> Shareholder 
> Greenberg Traurig, P.A. 
> 401 East Las Olas Boulevard<x-apple-data-detectors://6/0> 
> Suite 2000<x-apple-data-detectors://6/0> 
> Fort Lauderdale, FL 33301<x-apple-data-detectors://6/0> 
>Tel 954.768.5201<tel:954.768.5201> 
> Fax 954.765.050<tel:954.765.0500>0 
> Cell561-207-0919<tel:561-207-0919> 
> swergoldj@gtlaw.com<mailto:swergoldj@gtlaw.com> 
> www.gtlaw.com<http://www.gtlaw.com/> 
> [Greenberg Traurig] 
> 
> Begin forwarded message: 
> 
> From: "Peter M. Feaman" <pfeaman@feamanlaw.com<mailto:pfeaman@feamanlaw.com» 
> Date: January 30, 2013, 11:27:00 AM EST 
> To: Robert Spallina <rspallina@tescherspallina.com<mailto:rspallina@tescherspallina.com>>, 
Maryanne Kaskey <mkoskey@feamanlaw.com<mailto:mkoskey@feamanlaw.com>> 
> Cc: <swergoldj@gtlaw.com<mailto:swergoldj@gtlaw.com>> 
>Subject: RE: SERVICE OF COURT DOCUMENT - Case No.: 50 2012 CA 013933 MB AA 
> 
> We are postponing the hearing so the hearing set for tomorrow Thursday is cancelled 
> 
> 
> Peter M. Feaman 
> Peter M. Feaman, P.A. 
> 3615 West Boynton Beach Boulevard 
> Boynton Beach, FL 33436 
> Telephone: 561-734-5552 
> Facsimile: 561-734-5554 

7900 Glades Road, Suite 330 
Boca Raton, FL 33434 

561-477-9000 

> www.feamanlaw.com<mailto:pfeaman@feamanlaw.com> 
> 
> Tax Advice Disclosure: To ensure compliance with requirements imposed by the IRS under 
Circular 230, we inform you that any U.S. federal tax advice contained in this communication 
(including any attachments), unless otherwise specifically stated, was not intended or 
written to be used, and cannot be used, for the purpose of (1) avoiding penalties under the 
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Internal Revenue Code or (2) promoting, marketing or recommending to another party any 
matters addressed herein. 
> Confidentiality: The email message and any attachment to this email message may contain 
privileged and confidential information, intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, you are 
hereby notified that any dissemination, distribution, or copy of this communication is 
strictly prohibited. If you receive this communication in error, please immediately notify 
the sender by return email and delete this message. 
> 
> 
> 
> 
> 
> 
> 
> From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
> Sent: Wednesday, January 30, 2013 11:19 AM 
> To: Maryanne Kaskey 
> Cc: Peter M. Feaman 
>Subject: RE: SERVICE OF COURT DOCUMENT - Case No.: 50 2012 CA 013933 MB AA 
> 
> As discussed in our call yesterday, please confirm if the hearing was set for this Thursday 
given the ambiguity in the Notice. Thank you 
> 
> From: Maryanne Koskey [mailto:mkoskey@feamanlaw.com] 
> Sent: Wednesday, January 23, 2013 3:01 PM 
> To: swergoldj@gtlaw.com<mailto:swergoldj@gtlaw.com>; 
arnsdorffk@gtlaw.com<mailto:arnsdorffk@gtlaw.com>; 
steffesj@gtlaw.com<mailto:steffesj@gtlaw.com>; 
FLService@gtlaw.com<mailto:FLService@gtlaw.com>; Robert Spallina 
> Subject: SERVICE OF COURT DOCUMENT - Case No.: 50 2012 CA 013933 MB AA 
> 
> Court: 
> 

In the Circuit Court of the 15th Judicial Circuit in and for Palm Beach County, FL 

>Case No.: 
> 

50 2012 CA 013933 MB AA 

> Case Name: William Stansbury v. Bernstein et al 
> 
> Attachment: Notice of Hearing on Pltf's Motion for Substitution of Party 
> 
> 
> Maryanne Koskey 
> Legal Assistant to Peter M. Feaman 
> PETER M. FEAMAN, P.A. 
> Attorneys for William Stansbury 
> 3615 W. Boynton Beach Blvd. 
> Boynton Beach, FL 33436 
> Tel: 561.734.5552 
> Fax: 561.734.5554 
> www.feamanlaw.com<http://www.feamanlaw.com> 
> 
> 
> ----------------------------------------------------------------------
> If you are not an intended recipient of confidential and privileged information in this 
email, please delete it, notify us immediately at postmaster@gtlaw.com, and do not use or 
disseminate such information. Pursuant to IRS Circular 230, any tax advice in this email may 
not be used to avoid tax penalties or to promote, market or recommend any matter herein. 

2 
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Form 11208 
Department al the Treasury 
Internal Revenue Service 

U.S. Income Tax Return for an S Corporation 
.... Do not file this lorm unless the corporation has filed or is 

attaching Form 2553 to elect to be an S corporation. 
EXTENSION GRANTED TO 09/15/08 

For calendar year 2007, or tax year beginning d d , an en ing 
A S election effective date Name 

09/01/2006 Use 
the IRS 

B Business activity label. LIC HOLDINGS INC 
code number Other- Number, street, and room or suite no_ If a P.O. box, see instructions. (see instruction& 

52429 wise, 950 PENINSULA CORP. CIR., SUITE 3010 
c 

print 
City or town, state, and ZIP code Check if Sch. M-3 or type. 

attached I][] BOCA RATON FL 33487 

OMB No. 1545-0130 

2007 
D Employer identification number 

20-5290314 
E Date incorporated 

09/01/2006 
F Total assets _(see inslructions) 

$ 10,509,513. 
G Is the corporation electing to be an S corporation beginning with this tax year? LJ Yes LXJ No If ''Yes," attach Form 2553 if not already filed 

H Check if: (1) D Final return (2) D Name change (3) D Address change (4)00 Amended return (5) D Selection termination or revocation 
Enter the number of shareholders in the corporation at end of the tax year .. . . .. . . . . .... 13 
Caution: Include only trade or business income and expenses on lines 1 a through 21. See the instructions tar more information. 

., 
E 
0 
u 
£ 

"' ... 
c 
(I) 

E >- . 
<11 
a. 
"O 
c .. 
11! 
I-

1 a 
2 

Gross receipts 0r sales 3 8 , 41 9 , 6 6 7 • b Less returns and allowances C Bal 
~~~~~~~~~ 

3 
4 

5 

6 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Cost of goods sold (Schedule A, line 8) 

Gross profit. Subtract line 2 from line 1 c 
Net gain (loss) from Form 4797, Part 11, line 17 (attach Form 4797) 

Other income [loss) fattacn statement) 

Total income (loss\. Add lines 3 through 5 
Compensation of officers 

Salaries and wages (less employment credits) 

Repairs and maintenance 
Bad debts 

Rents 
Taxes and licenses 

Interest 

Depreciation not claimed on Schedule A or elsewhere on return (attach Form 4562) 

Depletion (Do not deduct oil and gas depletion.) 

Advertising 

Pension, profit-sharing, etc., plans 

Employee benet1t programs 
Other deductions (attach statement) 

Total deductions. Add lines 7 through 19 
Ordinary business income (loss). Subtract line 20 from line 6 

22 a Excess net passive income or LIFO recapture tax (see instructions) .. 

b Tax from Schedule D (Form 1120S) 
c Add lines 22a and 22b 

23 a 2007 estimated tax payments and 2006 overpayment credited to 2007 

b Tax deposited with Form 7004 
c Credit for federal tax paid on fuels (attach Form 4136) 

d Add lines 23a through 23c 

24 Estimated tax penalty (see instructions). Check if Form 2220 is attached 

S'I,'ATEMEN.T 1 

STATEMENT 2 ...... - .... 

. $TATE?ofEN.T ) 

S.TATEMENT .. 4 

22a 

22b 

23a 

23b 
23c 

25 Amount owed. If line 23d is smaller than the total of lines 22c and 24, enter amount owed 

26 Overpayment. If line 23d is larger than the total of lines 22c and 24, enter amount overpaid 

.... 1c 
2 

3 
4 

.... 6 
7 

8 

9 

10 

11 
12 

13 

14 

15 
16 

17 

18 

19 

..... 20 

21 

22c 

26 

27 Enter amount from line 26 Credited to 2008 estimated tax .... I Refunded .... 27 

Sign 

Under penallies of perjury, I declare that I have examined this return. including accompanying schedules and statements. and to lhe best of my knowledge and 
belief, it is true, correct, and complete Declaration of preparer (olher than taxpayer) is based on all information of which preparer has any knowledge. 

Here ~ --------~!----~ 
Signature of officer Date Tille 

Paid 
Preparer's ..,_ 
signature II"' 
Firm's.name (or GOLDSTEIN LEWIN & co. 

'

Check if 
self
employed 

Preparer's 
Use Only yours 1f self- lrrrrrrri.... 

:;'J;~f:.d~~d 11"'1675 N. MILITARY TRAIL, FIFTH FLOOR 

D 
EIN 

38,419,667. 

38,419,667. 
<1,520.> 
58,945. 

38,477,092. 
5,498,526. 
4,103,690. 

20 I 041. 

201,637. 
167,695 . 
118,560. 

61,587. 

106' 971. 

20,350. 
16,576,999. 
26,876,056. 
11,601,036. 

May the IRS .discuss 
this retum with the 

g~~g:rr~~h~~~.>7 
00Yes0No 

Preparer's 
SSNorPTIN 

P00127193 

59-2147155 
ZIP code BOCA RATON / FL 33486 Phone no. (561)994-5050 

JWA For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. 
711701 
12-28-07 

1 

Form 11205 (2007) 
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LIC HOLDINGS INC 

FORM 1120S OTHER INCOME 

DESCRIPTION 

MISCELLANEOUS INCOME 

TOTAL TO FORM 1120S, PAGE 1, LINE 5 

FORM 1120S COMPENSATION OF OFFICERS 

TIME 

NAME OF OFFICER 

SOCIAL 
SECURITY 

NUMBER 
DEVOTED TO PCT OF 

BUSINESS STOCK 

SIMON BERNSTEIN 
TED BERNSTEIN 
WILLIAM STANSBURY 

TOTAL COMPENSATION OF OFFICERS 

371-32-5211 
319-64-1912 
212-54-9407 

LESS: COMPENSATION CLAIMED ELSEWHERE 
EMPLOYMENT CREDIT REDUCTION 

TOTAL TO FORM 1120S, PAGE 1, LINE 7 

FORM 1120S 

DESCRIPTION 

TAXES- PAYROLL 
TAXES- PROPERTY 
LICENSES & PERMITS 
LICENSES & PERMITS 

TAXES AND LICENSES 

TOTAL TO FORM 1120S, PAGE 1, LINE 12 

FORM 1120S 

DESCRIPTION 

ALARM & GUARD SERVICE 
AMORTIZATION EXPENSE 
AUTOMOBILE EXPENSE 
BANK SERVICE CHARGES 
COMMISSION EXPENSE 

OTHER DEDUCTIONS 

33.00% 
45.00% 
10.00% 

20-5290314 

STATEMENT 1 

AMOUNT 

58,945. 

58,945. 

STATEMENT 

AMOUNT OF 
COMPENSATION 

2 

404,199. 
2,719,935. 
2,374,392. 

5,498,526. 

5,498,526. 

STATEMENT 3 

AMOUNT 

164,314. 
750. 

2,165. 
466. 

167,695. 

STATEMENT 4 

AMOUNT 

6,154. 
559. 

18,152. 
3,316. 

2,831,110. 

16 STATEMENT(S) 1, 2, 3, 4 
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U.S. Income Tax Return for an S Corporation OMB No. 1545-0130 

Department of the Treasury 
Internal Hevenue Service (77) 

.... Do not file this form unless the corporation has filed or is 

attaching Form 2553 to elect to be an S corporation. 

EXTENSION GRANTED TO 09/15/09 
For calendar year 2008 or tax year beginning and ending 
A Selection effective date Name 

09/01/2006 Use 
the IRS 

B Business activity label. LIC HOLDINGS INC 
code number Other- Number, street, and room or suite no. If a P.O. box, see instructions. (see instructions) 

524290 wise·, 950 PENINSULA CORP. CIR. I SUITE 3010 print 
c Check if Sch_ M-3 or type. City or town, state, and ZIP code 

attached 00 BOCA RATON FL 33487 

2008 
D Employer identification number 

20-5290314 
E Date incorporated 

09/01/2006 
F Total assets (see instructions) 

$ 4,151,405. 
G Is the corporation electing to be an S corporation beginning with this tax year? LJ Yes LXJ No If "Yes," attach Form 2553 if not already filed 

H Check if: (1) D Final return (2) D Name change (3) D Address change (4)0 Amended return (5) D Selection termination or revocation 

Enter the number of shareholders who were shareholders during any part of the tax year .... 13 
Caution· Jnclude only trade or business income and expenses on lines 1a through 27 See the instructions for more information 

1 a Gross receipts or sales 3 9 1 4 21 1 3 0 6 . b Less retums and allowances C Bal .... 1c 39,421,306 . 
2 Cost of goods sold (Schedule A, line 8) 2 

QI 
3 Gross profit Subtract line 2 from line le 3 39,421,306. E 

0 
4 u Net gain poss) from Form 4797, Part 11, line 17 (attach Form 4797) 4 

E 
5 Other income (loss) (attach statement) STATEMENT 1 5 150,154. 
6 Total income (loss). Add lines 3 throuoh 5 .... ... 6 39,571,460. 

'ii) 7 Compensation of officers ST,ATE:MENT 2 7 9,402,142. 
c: 6 Salaries and wages (less employment credits) 8 5,391,007. 0 ., 

4,295. s 9 Repairs and maintenance 9 

~ 10 Bad debts 10 
~ 11 Rents 11 350' 691. J2 
"' 12 Taxes and licenses STAT~l>iENT 3 12 505,672. c: 

.!2 13 Interest 13 22,222. !) 
::i 14 Depreciation not claimed on Schedule A or elsewhere on return (attach Form 4562) 14 113,751. .:> 
"' 15 Depletion (Do not deduct oil and gas depletion.) 15 .!: 
II> 16 Advertising 16 194,719. QI 

!Q. 17 Pension, profit-sharing, etc., plans 17 103 f 791. 
"' c: 16 Employee benefit programs 18 
~ 
u 19 Other deductions (attach statement) . STATEMENT ... 4 19 21, 637 I 874 • 
:i 
"C 20 Total deductions. Add lines 7 through 19 .... 20 37,726,164. II> 
c 21 Ordinary business income (loss). Subtract line 20 tram line 6 21 1,845,296. 

22 a Excess net passive income or LIFO recapture tax (see instructions) .. 22a jBI b Tax from Schedule D (Form 1120S) 22b 

c Add lines 22a and 22b 22c 

"' 23 a 2008 estimated tax payments and 2007 overpayment credited to 2008 23a 
.... · 

c: 
b Tax deposited with Form 7004 23b 

iti 
II> 
E 

Credit for federal tax paid on fuels (attach Form 4136) 23c >. c ., 
a.. d Add lines 23a through 23c 23d 
"C ..... 

[j c: 24 Estimated tax penalty (see instructions). Check 1f Form 2220 is attached .... 24 ., 
)( 25 Amount owed. If line 23d is smaller than the total of lines 22c and 24, enter amount owed 25 ., 

...... 
26 Overpayment. If line 23d is larger than the total of lines 22c and 24, enter amount overpaid 26 

27 Enter amount from line 26 Credited to 2009 estimated tax .... I Refunded .... 27 
Under penalties of perjury, I declare that I have examined this return, including accompanying schedules and statements. and to the best of my knowledge and 

Sign 
belief, it is true, correct, and complete. Declaration of preparer (other than taxpayer) is based on all information of which preparer has any knowledge. 

May tne IA:;; discuss 

I 
this return with the 

Here ~ Signature of officer ~Title 
g~~g!'(~e~t~~fr .J? 

Date CXJvesDN~ 

Preparer's ~ 'Date rheck If Preparer's 

Paid self- SSN or PTIN 
signature employed D P00127193 

Prepare r's 
Flrm"sname(or GOLDSTEIN LEWIN & co. 

Use Only ~~~~i~'Ji'.'- ~167 5 N. MILITARY TRAIL FIFTH FLOOR 
EIN 

59-2147155 address. and: , 
ZIP code BOCA RATON / FL 33486 Phone no (561)994-5050 

JWA For Privacy Act and Paperwork Reduction Act Notice, see separate instructions. 
811701 

Form 1120S (2008) 
12-31-08 

1 
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LIC HOLDINGS INC 

FORM 1120S OTHER INCOME 

DESCRIPTION 

MISCELLANEOUS INCOME 

TOTAL TO FORM 1120S, PAGE 1, LINE 5 

FORM 1120S COMPENSATION OF OFFICERS 

TIME 

NAME OF OFFICER 

SOCIAL 
SECURITY 

NUMBER 
DEVOTED TO PCT OF 

BUSINESS STOCK 

SIMON BERNSTEIN 
TED BERNSTEIN 
WILLIAM STANSBURY 

TOTAL COMPENSATION OF OFFICERS 

371-32-5211 
319-64-1912 
212-54-9407 

LESS: COMPENSATION CLAIMED ELSEWHERE 
EMPLOYMENT CREDIT REDUCTION 

TOTAL TO FORM 1120S, PAGE 1, LINE 7 

FORM 1120S 

DESCRIPTION 

TAXES PAYROLL 
LICENSES & PERMITS 

TAXES AND LICENSES 

TOTAL TO FORM 1120S, PAGE 1, LINE 12 

FORM 1120S 

DESCRIPTION 

ALARM & GUARD SERVICE 
AMORTIZATION EXPENSE 
AUTOMOBILE EXPENSE 
COMMISSION EXPENSE 
COMPUTER SUPPLIES & EXPENSE 
CONSULTING 
DUES & SUBSCRIPTIONS 

OTHER DEDUCTIONS 

33.00% 
45.00% 
10.00% 

20-5290314 

STATEMENT 1 

AMOUNT 

150,154. 

150,154. 

STATEMENT 

AMOUNT OF 
COMPENSATION 

2 

3,756,299. 
5,225,825. 

420,018. 

9,402,142. 

9,402,142. 

STATEMENT 3 

AMOUNT 

498,819. 
6,853. 

505,672. 

STATEMENT 4 

AMOUNT 

1,487. 
600. 

53,167. 
4,469,172. 

91,204. 
302,540. 

50, 591. 

12 STATEMENT(S) 1, 2, 3, 4 
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LIC HOLDINGS INC 

EDUCATION & TRAINING 
EQUIPMENT RENTAL 
FEES - SERVICE FEE 
FEES- ADMIN MANAGER 
FEES- APPLICATION 
FEES- CONTROL AGREEMENT 
FEES- LETTER OF CREDIT 
FEES- LOAN UTILIZATION 
FEES- LOAN UTILIZATION 2ND YEAR 
FEES- LOAN UTILIZATION 3RD YEAR 
FEES- LOAN UTILIZATION SUBSEQUE 
FEES- NOTE STRUCTURE 
FEES- PLACEMENT 
FEES- TRUSTEE 
FEES- WIRE TRANSFER 
FORFEITED DEPOSITS 
INSURANCE 
INTERNET FEES 
LEGAL & ACCOUNTING 
MEALS - IN HOUSE 
MEALS AND ENTERTAINMENT 
MEDICAL UNDERWRITING 
MOVING 
OFFICE EXPENSE & SUPPLIES 
PAYROLL FEE 
POSTAGE & DELIVERY 
PRINTING & REPRODUCTION 
RECRUITMENT 
TELEPHONE 
TRAVEL 
UTILITIES 

TOTAL TO FORM 11208, PAGE 1, LINE 19 

13 

20-5290314 

162,085. 
4,300. 

24,936. 
9,485. 

834,000. 
17,300. 

650. 
8,604,753. 
1,038,954. 

45,334. 
155,387. 

1,897,500. 
763,318. 

43,703. 
15,835. 

878,111. 
273,689. 
34,617. 

594,873. 
108,779. 

16 I 211. 
335,873. 

100. 
171,555. 

6,804. 
43,456. 
49,806. 

3 I 011. 
88,795. 

424,575. 
21,318. 

21,637,874. 

STATEMENT(S) 4 
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.. 

IN THE CIRCUIT COURT OF THE 
15 rn JUDICIAL CfRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 
Plaintiff, CASE NO: 50 2012 CA 013933 MB AA 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trnstees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, 
LLC, f/k/a ARBITRAGE INTERN A TI ON AL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

PLAlNTIFF'S SUPPLEMENTAi, RESPONSE TO DEFENDANTS TED BERNSTEIN, 
LIC HOLDINGS, INC. AND ARBITRAGE INTERNATIONAL 

MANAGEMENT, LLC'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

COMES NOW Plaintiff, WILLIAM E. STANSBURY, by and through his undersigned 

counsel, and hereby files this Supplemental Response to Defendants TED BERNSTEIN, LIC 

HOLDINGS, INC. and INTERNATIONAL MANAGEMENT, LLC's First Request for 

Production of Documents dated June 3, 2013, as follows: 

No. 18: None. 

No. 22: Withdrawn by Defendants. 

Nos. 24 - 27: See bates-stamped documents numbered WS-004 l 0 through WS-00478A. 

No. 39: See bates-stamped documents numbered WS-00479 through WS-00703. 

Nos. 40, 41: See bates-stamped documents numbered WS-00704 through WS-00705. 
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.. 

CERTI.FICATE O.F SERVICE 

WE HEREBY CERTIFY that the above m1d foregoing has been forwarded via e-mail 
service at mrrnlaw@comcast.net; and mm1lawl(cformail.com to Mark R. Manceri, Esq., Mark R. 
Manceri, P.A., Attorney.for Donald Tescher and Rohert Spallina as Co-Personal 
Representatives, 2929 E. Commercial Blvd., Suite 702, Fo1t Lauderdale, FL 33308; at 
i;1:.!:9_~pm::kl.w.~9.9_fDandillfh£ll}!J!~.r@.RmJ~_~_,_c.pm to Alan Rose, Esq., PAGE, MRACHEK, 
Allorneys for Defendants, Ted Bernstein, LIC Holdings, Inc. and Arbitrage International 
Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this 
day of December, 2013. 

2 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

~t:amru•@~~~ 
Peter M. Feaman 
FloridaBar No. 0260347 
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Electronically Filed 11/25/2013 11 :30:51 AM ET 

WILLIAME. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

RE-NOTICE OF TAKING VIDEOTAPED DEPOSITION 

PLEASE TAKE NOTICE that the undersigned attorneys will take the video deposition of: 

Name Date and Time Location 

William Stansbury December 18, 2013 at 9:00 a.m. Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552- Telephone 

upon oral examination, before U.S. Legal Support, Inc. [561-835-0220], and Amy Mersky, 

videographer, Amy Edit, Inc., [561-478-8597], or any other Notary Public or officer authorized by 

law to take depositions. Said oral examination will continue from day-to-day until completed. You 

are hereby notified to appear and take part in said examination as you may be advised. 

TS002429 
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.. 

This deposition is being taken for the purposes of discovery, for use as primary evidence or 

for such other purposes as are permitted under the applicable Statutes or Rules of Court. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: I E-mail Electronic Transmission; 0 Facsimile; D U.S. Mail; 0 Overnight Delivery; 0 

Hand-delivery, this 25th day of November, 2013. 

MRACHEK,FfIZGERALD,ROSE,KONOPKA&DOW,P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@mrachek-law.com; mchandlcr@mrachek-law.com 
Email: phely@mrachek-law.com; mchandler@mrachek-law.com 
Counsel for Ted S. Bernstein; UC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trust 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
N. Patrick Hely (Florida Bar No. 0091466 

2 
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• 

Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); 
( mkoskey@feamanlaw.com) 
Counsel for Plaindff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrmlaw I@gmail.com) 
Counsel for Donald R. Tescher and Robert L 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 

3 
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WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHERand 
ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 

BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 

15TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 

Defendants. 

MOTION TO AMEND SECOND AMENDED COMPLAINT 
BY INTERLINEATION 

COMES NOW Plaintiff, WILLIAM E. STANSBURY, by and through his undersigned 

counsel and moves this Court to amend by interlineation the Second Amended Complaint as 

follows: 

1. Paragraph 38 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive." 

2. Paragraph 47 is amended to read: "Plaintiff hereby reiterates and incorporatt:s 

herein by reference, as if fully restated herein, preceding paragraphs 1through34, inclusive." 

3. Paragraph 53 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive." 

4. Count 'V' on page 17 is designated as Count 'VI.' 

TS002433 
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5. Paragraph 64 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive." 

6. Paragraph 70 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, paragraphs 1 through 34, inclusive. 

7. Paragraph 72 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive, and 

the allegations of Count III." 

8. Paragraph 86 is added as follows: "Plaintiff reiterates his demand for trial by jury 

on all issues so triable." 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at mmilaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives 

of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. Commercial Blvd., Suite 

702, Fort Lauderdale, FL 33308; at arose@pm-law.com and mchandler@pm-law.com to Alan 

Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, Ted Bernstein, LJC Holdings, Inc, 

Arbitrage International Management, LLC and the Shirlex.pernstein Trust, 505 So. Flagler 

Drive, Suite 600, West Palm Beach, FL 33401, on this'Z.Y day of November, 2013. 

2 

PETER M. FEAMAN, P.A. 

3615 W. Boynton Beach Blvd. 

Boynton Beach, FL 33436 

Tel: 561-734-5552 

Fax: 561-734-5554 

pfeaman@feamanlaw.com 

By: 
JY:,I,~ 

Peter M. Feaman 

Florida Bar No.: 0260347 
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The Law Offices 
of 

PETER M. FEAMAN' p .A. 
Strategic Counselor. Proven Advocate. TM 

Peter M. Feaman, Esq. 
Nancy E. Guffey, Esq. 
Jeffrey T. Royer, Esq. 

Via e-mail 

Alan Rose, Esq. 
PAGE, MRACHEK 
505 So. Flagler Drive, Suite 600 
West Palm Beach, FL 33401 

~ 
www.FeamanLaw.com 

November 19, 2013 

Re: Stansbury v. Bernstein et al 

Dear Alan: 

3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

As discussed in your e-mail a while back about improperly realleging paragraphs before 
each Count, enclosed please find Plaintiffs Motion to Amend by Interlineation which should be 
self-explanatory. Please let me know if I can submit an Agreed Order on this Motion. 

Thank you for your attention to this matter. 

PMF/mk 
Enclosure 
cc: Mark R. Manceri, Esq. 

Very truly yours, 

~:TERM.ffe- ~~· 
Peter M. Feaman 
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WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 

15rn JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

f/k/a ARBITRAGE INTERNATIONAL 

HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 

Defendants. 

MOTION TO AMEND BY INTERLINEATION 

COMES NOW Plaintiff, WILLIAM E. STANSBURY, by and through his undersigned 

counsel and moves this Court to amend by interlineation the Second Amended Complaint as 

follows: 

l. Paragraph 38 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive." 

2. Paragraph 4 7 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive." 

3. Paragraph 53 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive." 

4. Count 'V' on page 17 is designated as Count 'VI.' 
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. . 

5. Paragraph 64 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive." 

6. Paragraph 70 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, paragraphs 1 through 34, inclusive. 

7. Paragraph 72 is amended to read: "Plaintiff hereby reiterates and incorporates 

herein by reference, as if fully restated herein, preceding paragraphs 1 through 34, inclusive, and 

the allegations of Count III." 

8. Paragraph 86 is added as follows: "Plaintiff reiterates his demand for trial by jury 

on all issues so triable." 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at mm1law@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives 
of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. Commercial Blvd., Suite 

702, Fort Lauderdale, FL 33308; at arose@pm-law.com and mchandler@pm-law.com to Alan 

Rose, Esq., PAGE, MRACHEK. Attorneys for Defendants, Ted Bernstein, L!C Holdings, Inc, 

Arbitrage International Management, LLC and the Shirley Bernstein Trust, 505 So. Flagler 
Drive, Suite 600, West Palm Beach, FL 33401, on this_ day ofNovember, 2013. 

2 

PETER M. FEAMAN, P.A. 

3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: 561-734-5552 

Fax: 561-734-5554 

pfeaman@feamanlaw.com 

!]£ 
By: _____ ~L.-=.-

Peter M. Feaman 

Florida Bar No.: 0260347 
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Robert Spallina 

From: 
Sent: 

Mark Manceri, Esq_ (mrmlaw@comcastnet) 
Friday, November01, 2013 8:51 AM 

To: 'E Crippen' 
Cc: Robert Spallina; Donald Tescher; Alan Rose 
Subject: RE: Stansbury v_ Bernstein, et al - 2nd set of interrogatories 

Ms. Crippen, 

Before I respond, please provide proposed dates for your Client's deposition. They were previously requested but never 
provided. 

Mark Manceri 

From: E Crippen [mailto:ecrippen@feamanlaw.com] 
Sent: Thursday, October 31, 2013 02:04 PM 
To: mrmlaw@comcast.net 
Cc: mrmlawl@gmail.com; Peter M. Feaman; Maryanne Kaskey 
Subject: Stansbury v. Bernstein, et al - 2nd set of interrogatories 

Mr. Manceri, 

You propounded a 2nd set of interrogatories on our client, William Stansbury, on Oct. 3rd. Our client's answers are due 
on Monday, Nov. 4th. 
We would greatly appreciate a 20-day extension, whereby the answers would be due on Monday, Nov. 25th. 

I look forward to your response. Thank you, 

Elizabeth Crippen 
Paralegal 
Peter M. Feaman, P.A. 
3615 Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: (561) 734-5552 
Fax: (561) 734-5554 
ecrippen@{eamanlaw.com 

1 
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Detail by Entity Name http://search.sllllbiz.org!Inquiry/CorporationSearch/SearchResultDeta ... 
" ' 

l of3 

Detail by Entity Name 

Florida Non Profit Corporation 

SHIRLEY BERNSTEIN FAMILY FOUNDATION, INC. 

Filing Information 

Document Number 
FEl/EIN Number 

Date Filed 
State 
Status 
Last Event 

Event Date Filed 
Event Effective Date 

Principal Address 

7020 LIONS HEAD LANE 
SUITE 3010 
BOCA RATON, FL 33496 

Changed: 08/28/2012 

Mailing Address 

7020 LIONS HEAD LANE 
BOCA RATON, FL 33496 

N08000000944 

261868678 

01/30/2008 

FL 

INACTIVE 

ADMIN DISSOLUTION FOR ANNUAL REPORT 

09/27/2013 

NONE 

Registered Agent Name & Address 

TESCHER, DONALD R 
4855 TECHNOLOGY WAY 
SUITE 720 
BOCA RATON, FL 33431 

Address Changed: 03/04/2009 

Officer/Director Detail 

Name & Address 

Title P 

BERNSTEIN, SIMON 
7020 LIONS HEAD LANE 
BOCA RATON, FL 33496 

~ © and Privacy Policies 

State of Florida, Department of State 

11/12/2013 3:16 PM 
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Deya_il by E~tity Name http://search.sunbiz.org/Inquiry/CorporationSearch/SearchResul tDeta ... 

2of3 

BERNSTEIN, SHIRLEY 
7020 LIONS HEAD LANE 
BOCA RATON, FL 33496 

Title S 

KRATISH, TRACI 
950 PENINSULA CORPORATE CIRCLE, SUITE 3010 
BOCA RATON, FL 33487 

Annual Reports 

Report Year 
2010 

2011 

2012 

Document Images 

Filed Date 
04/16/2010 

04/12/2011 

08/28/2012 

08/28/2012 -- ANNUAL REPORT 

04/12/2011 -- ANNUAL REPORT 

04/16/2010 --ANNUAL REPORT 

03/04/2009 -- ANNUAL REPORT 

02/08/2008 -- Amendment 

I ,. 
~ 

I 
01/30/2008 -- Domestic Non-Profit I 

·--~~-" 

View image in PDF format 
. ··- ·-~----

View image in PDF format 
- ~-·~---

View image in PDF format 

View image in PDF format 

View image in PDF format 

View image in PDF format 

I 
I 
I 
I 

·1 

I 

11/12/2013 3:16PM 
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WILLIAM E. STANSBURY, 

Plaintiff, 
v. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 

BERNSTEIN and as co-trustees of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated 
May 20;2008; LIC HOLDINGS; INC.; 

IN THE CIRCUIT COURT OF THE 

15 TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 lOll CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/aARBITRAGE INTERNATIONAL 

HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

I 

ORDER ON OBJECTIONS OF DEFENDANTS, 

TED BERNSTEIN, LIC HOLDINGS, INC, ARBITRAGE, LLC, DONALD TESCBER 

AND ROBERT SPALLINAAS CO-PERSONAL REPRESENTATIVES OF 

THE ESTATE OF SIMON L. BERNSTEIN TO NOTICE OF PRODUCTION FROM 

NON-PARTY CBIZ MBM. LLC 

THIS CAUSE came on to be heard before this Honorable Court on Tuesday, November 

12, 2013, upon Objections of Defendants, Ted Bernstein, LIC Holdings, Inc., Arbitrage, LLC, 

Donald Tescher and Robert Spalina, as co-Personal Representatives of the Estate of Simon L. 

Bernstein to Notice of Production from Non-Party CBIZ MHM, LLC, and the Court having 

reviewed the file, heard argument of counsel and being otherwise duly advised in the premises, it 

is hereby 
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ORDERED and ADJUDGED: 

1. The objections are overruled to the extent that the subpoena may be issued and 

third party, CBIZ MHM, LLC will respond. The documents not objected to on the basis of 

privilege will be produced within 30 days from the date ofthis Order. 

2. In the event that an objection is made on the basis of privilege, the objection 

should specify the privilege raised and a privilege log should be prepared on those items upon 

which a privilege is claimed, in accordance with TIG Insurance v. Johnson, 799 So.2d 339 (Fla. 

4th DCA, 2001). 

DONE and ORDERED in Chambers, West Palm Beach, Palm Beach County, Florida on 

this l~ay ofNovember, 2013. 

~ 
HONORABLE PETER BLANC 
Circuit Judge 

Copies to: 

Alan Rose, Esq., Page Mrachek, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401; 

e-mail: arose@pm-law.com; 
Mark R. Manceri, Esq., Mark R. Manceri, P.A., 2929 E. Commercial Blvd., Suite 702, Fort 
Lauderdale, FL 33308; e-mail: mrmlaw@comcast:fiet - __ ..,., ···"' · 

Peter M. Feaman, Esq., Peter M. Fearn.an, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, 

FL; e-mail: pfeaman@feamanlaw.com 

2 
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Electronically Filed 11/15/2013 10:29:44 AM ET 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-tn1stees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

NOTICE OF TAKING VIDEOTAPED DEPOSITION 

PLEASE TAKE NOTICE that the undersigned attorneys will take the video deposition of: 

Name Date and Time Location 

William Stansbury December 6, 2013 at 9:00 a.m. Peter M. Fcaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 

upon oral examination, before U.S. Legal Support, Inc. [561-835-0220], and Amy Mersky, 

videographer, Amy Edit, Inc., [561-478-8597], or any other Notary Public or officer authorized by 

law to take depositions. Said oral examination will continue from day-to-day until completed. You 

are hereby notified to appear and take part in said examination as you may be advised. 
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This deposition is being taken for the purposes of discovery, for use as primary evidence or 

for such other purposes as are permitted under the applicable Statutes or Rules of Court. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: I E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this 15th day of November, 2013. 

:MRACHEK.FITZGERALD,ROSE,KONOPKA&DOW,P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@mrachek-law.com; mchandler@mrachek-law.com 
Email: phely(m,nn-achek-law.com; mchandler@nm1chek-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trust 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
N. Patrick Bely (Florida Bar No. 0091466 

2 
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Peter M. Feaman, Esquire 
Peter M. Feaman, PA 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); 
(mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (rnnnlaw@comcast.net); (nmnlaw l@gmail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 

3 
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MRACHEK 
FITZGERALD 
ROSE 
KONOPKA 
&DOW,PA. 

WRITER'S DIR.ECTDIAL NUMBl!R: (561)355-699 ! 
Wlu!ER's E-MAIL ADDRESS: arose@mrachek-law.com 

T R I A L L A W Y E R S l ' .. ·_.-_· .. ·" . .WESTPAL.:MBEACltl·.j..STl:Jf:RT· ... : ·· -~~; ~:..., . 

Via Hand ])elive1y 

The Hon. Peter D. Blanc 
Circuit Court Judge 
205 North Dixie Highway 
Room 11.1208 
West Palm Beach, FL 33401 

November 7, 2013 

Re: William E. Stansbury v. Ted S Bernstein, Donald Tescher and Robert 
Spallina, as co-personal representatives of the Estate of Simon L. Bernstein, 
etc., eta!. 
Case No. 502012CA013933XXXXMBAA 
Materials for Hearing on Objections to Notice of Production from Non-Party 
CBIZ MHM, LLC scheduled November 12, 2013 at 10:00 a.m. 

Dear Judge Blanc: 

This office represents Defendants, LIC Holdings, Inc., Arbitrage International Holdings, LLC 
and Ted S. Bernstein. I am writing in connection with the hearing on our Objections to Notice of 
Production from Non-Party CBIZ MHM, LLC. The Objections and Plaintiff's Response are set for 
hearing on November 12, 2013 at 10:00 a.m. 

I have enclosed the pending Notice of Production and our Objections, as well as the 
documents relating to the prior Requests to Produce addressed by the Court (Request, our 
Objections, the Motion to Compel, and the Order of Judge Kelley). These prior documents relate 
to requests that asked for the very same documents from the Defendants, LIC Holdings, Inc., 
Arbitrage International Management, LLC, and Ted S. Bernstein. 

At a hearing held on April 15, 2013, Judge Kelley denied the Motion to Compel documents 
relating to financial information concerning the Defendant companies. Given the fact that the 
Plaintiff has a claim for an accounting, Judge Kelley ruled that much of the financial records 

. . mrachek-la~-~om . . . . "'·:;'.:-:,, ,lf Office 561.q55.22so I Fax 561.655.5537' . · · . · . · ~ · . " : ._. . : . \ . · . I 505 South .Flagler Drive, Sui.te 600 I West Palm Beach, Florida 33401 . 
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The Hon. Peter D. Blanc 
November 7, 2013 
Page2 

requested were beyond the scope of discovery atthis time. Certain of the Objections were overruled, 
and the responsive documents in connection with those Requests have been produced. The subpoena 
served on the third-party, the accounting firm which provides services to the Defendant companies, 
is simply another bite at the apple and is an end run around the prior order which determined that 
such documents should not be produced at this time, unless and until Plaintiff prevails on his 
accounting claim. 

In addition, I would note that our Objection offered to confer with counsel for Plaintiff in an 

attempt to narrow these requests, but to date Plaintiff's counsel has made no attempt to confer with 
us, narrow or limit the scope of the production of accounting records from Defendants' accounting 
firm, and simply noticed the Objection for hearing. 

We provide these materials to you in advance of the argument set for next week, and will be 
prepared to address the Court's questions and further argue these matters at the hearing. 

We appreciate Your Honor's time and attention to this matter. 

ABR/mbc 

Enclosure 

Respectfully submitted, 

Alan B. Rose 
(Signed and sent in.Mr. Rose's absence to avoid delay.) 

cc: Peter M. Feaman, Esq., w/enclosure, via e-mail 

Mark R. Manceri, Esq., w/enclosure, via e-mail 
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WllLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEJN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEJN and as co-tmstees ofthc SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

JN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT lN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTE:W FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC. AND ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC, OBJECTION TO 

NOTICE OF PRODUCTION FROM NON-PARTY CBIZ MHM, LLC 

Defendants, Ted S. Bernstein, LIC Holdings, Inc. and Arbitrage International Holdings, LLC 

(collectively "Defendants"), hereby object to the service ofa subpoena duces tecum as identified in 

a Notice of Production from Non-Party to CBIZ MHM, LLC ("CBIZ") served on July 26, 2013 by 

Plaintiff, William E. Stansbury ("Plaintiff''), and state: 

1. Defendants object to the service of this subpoena on the grounds that the documents 

sought, or a substantial portion of them, are subject to an accountant/client privilege, and potentially 

other applicable privileges including attorney/client privilege and work product privilege. 

2. Defendants also object on the grounds that these documents are not relevant nor 

reasonably calculated to lead to the discoveryofadmissible evidence in connection with the pending 
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claims and issues. Many of the requested documents exceed the scope of permissible discovery at 

this time, as these documents relate to Plaintiffs claim for an accounting, which has not yet been 

granted. In response to Pia inti ffs Request to Produce to Defendants. Defendants objected to the 

production of substantially similar documents, and the Cou1t upheld the objection by Order dated 

April 19, 2013. 

3. Notwithstanding these objections, Defendants are willing to work with Plaintiff's 

counsel to narrow the scope of these requests and attempt to establish a procedure for Defendants 

to review relevant, material and non-privileged the documents before production. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: •E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delive1y, this 5th day of August, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose(ci::pm-la\v.com; 111chandlcr({l;pm-la\\·.com 
Email: sshcllcvrZipm-la\\·.com; tclarke((V,pm-law.com 
Email: phclv(ii::pm-law.com; mchandlcr(ci:pm-bw.com 
Counsel for Ted S. Bernstein; UC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trnst 

By: /s/ Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Bely (Florida Bar No. 0091466 

2 
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Peter M. Feaman, Esquire 
Peter M. F eaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Conunercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mnnlaw l@gmail.com) 
Cowisel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 

3 
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.. "~ 

IN THE CIRCUIT COURT OF THE 
lSrn JUDICIAL CIRCUIT IN ANLJ FOR 
PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, CASE NO: 50 2012 CA 013933 MB AA 

Plaintiff, 
v. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

NOTICE OF PRODUCTION FROM NON-PARTY 
(F.R.Civ.P. 1.351) 

YOU ARE NOTIFIED that ten (10) days from the date of service of this Notice, if 
service is by delivery, or fifteen (15) days from the date of service if service is by mail, and if no 
objection is received from any party, the undersigned will issue, or will apply to the Clerk of this 
Comt for issuance of, the attached Subpoena directed to Records Custodian of the following: 

CBIZ MHM, LLC 
f/k/a Goldstein Lewin & Company 

1675 N. Military Trail 
Fifth Floor 

Boca Raton, Florida 33486 

The above listed entity is not a party to this action, and the address for such entity is 
listed above. The listed entity will be requested to produce the items listed at the time and place 
specified in the Subpoena, which is attached hereto. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at m1mlaw@comcast.net; and nmnlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 
Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 
Representatives, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 
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arose@pm-law.com and mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, 
Attorneys fur Defendunts, Ted Bernstein, LIC Holdings, Inc. and Arbitrage International 
Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this 26th 
day of July, 2013. 

2 

PETERM. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
pfeaman@feamanlaw.com 

By: ty;~~ 
Peter M. Feaman 
FloridaBar No. 0260347 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SP ALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, 
LLC, f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAYBE MAILED IN LIEU OF APPEARANCE) 

TO: CBIZ MHM, LLC 
f/k/a Goldstein Lewin & Company 
1675 N. Military Trail, Fifth Floor 
Boca Raton, Florida 33486 
ATTENTION: Gerald R. Lewin, CPA 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

CBIZ MHM, LLC, f/k/a Goldstein Lewin & Company, or any agent, representative, employee, 

attorney, accountant or person acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summmy or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, ori~inal or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena am! to produce the 

following documents: 

1. All documents provided to you by, or prepared by you on behalf of, LIC 

Holdings, Inc. ("LIC") and Arbitrage International Management, LLC f/k/a Arbitrage 

International Holdings, LLC ("Arbitrage") that show the total revenue generated by LIC and 

Arbitrage for the tax years 2007, 2008, 2009, 2010, 2011, and 2012. 

2. All documents provided to you by, or prepared by you on behalf of, LIC and 

Arbitrage that show the expenses paid by LIC and Arbitrage for the tax years 2007, 2008, 2009, 

2010, 2011, and 2012. 

2 
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3. All documents provided to you by, or prepared by you on behalf of, LIC and 

Arbitrage that show the salaries, distributions and other compensation paid to Simon Bernstein, 

Ted Bernstein and William Stansbury by LIC and Arbitrage in the tax years 2007, 2008, 2009, 

2010, 2011, and 2012. 

4. All documents provided to you by, or prepared by you on behalf of, LIC and 

Arbitrage that list, by company name, the commissions, both first time commissions and renewal 

commissions, paid to LIC and Arbitrage for the tax years 2007, 2008, 2009, 2010, 2011, and 

2012. 

5. All documents provided to you by, or prepared by you on behalf of, LIC and 

Arbitrage entitled "Estimated Income Projection & Allocation" for the tax years 2007, 2008, 

2009, 2010, 2011, and 2012. 

6. All documents provided to you by, or prepared by you on behalf of, LIC for the 

tax years 2007, 2008, 2009, 2010, 2011, and 2012 that stated, estimated or projected that Simon 

Bernstein, Ted Bernstein and/or William Stansbury would incur, or potentially may incur, 

taxable "phantom" income related to their respective equity interests in LIC. 

7. All documents provided to you by, or prepared by you on behalf of, LIC that 

supports that a shareholder dishibution in the amount of $184,530 was made to William 

Stansbury athibutable to tax year 2008. 

8. All documents provided to you by, or prepared by you on behalf of, LIC that 

supports that a shareholder distribution in the amount of $184,530 was in fact actually paid to 

William Stansbury atttibutable to tax year 2008. 

3 
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9. A copy of each Fonn K-1, including all amendments, revisions, or restatements 

thereto, prepared for and distributed to Simon Bernstein, Ted Bernstein and William Stansbury 

for the tax years 2007, 2008, 2009, 2010, 2011and2012. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 

These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMJNATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1) appear as specified; or 
(2) furnish the materials requested instead of appearing as provided above; or 
(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ____ , 2013. 

Issued by;------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: ____________ _ 

Peter M. Feaman 
Florida Bar No. 0260347 
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PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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VILLIAM E. STANSBURY, 
Plaintiff, 

v. 

'JED S. BERNSTEIN; DONALD '!'ESCHER and 
EOBERT SPALLINA, as co-personal 
:representatives of the ESTATE OF SIMON L. 
:BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
Nay 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
fk/a ARBITRAGE INTERNATIONAL 
EOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

OMNIBUS ORDER ON PLAINTIFF WILLIAM E. STANSBURY'S THREE MOTIONS 

'JO COMPEL DEFENDANTS, LIC HOLDINGS, INC., ARBITRAGE INTERNATIONAL 

MANAGEMENT, LLC, ffk/a ARBITRAGE INTERNATIONAL BOLDIN~ LLC AND 
TED BERNSTEIN TO PRODUCE DOCUMENTS RESPONSIVE TO PLAINTIFF'S 

FIRST REQUESTS FOR PRODUCTION OF DOCUMENTS 

THIS CAUSE came on to be heard before this Honorable Court on Monday, April 15, 

2013, upon Plaintiff William E. Stansbury's Motions to Compel Defendants UC Holdings, Inc. 

("LIC"), Arbitrage International Management, LLC f!kJa Arbitrage International Holdings, LLC 

("Arbitrage"), and Ted Bemstein to Produce Documents Responsive to Plaintiff's First Requests 

for Production of Documents. Plaintiff served one set of identical Requests for Production of 

Docwnents upon each of the above-named Defendants and this Order makes the same ruling in 

each of the three sets of propounded Requests. The Court having reviewed the file, heard 

argument of counsel and being duly advised in the premises, it is hereby 

ORDERED and ADJUDGED: 

Copies furnished by e-m_ail 
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S'.Qnsbury v. Bernstein, et al 
Use No.502012CA013933MBAA 

,t> Omnibus Order on Plaintiffs Motion to Compel 

1. Plaintiff's Motions to Compel are hereby GRANTED as to numbered requests 1, 

2, 3, 4, 5, 6, 8, 9 and 16 of the Requests for Production of Documents (see" Attachment A"); 

2. Plaintiff's Motions to Compel are hereby DENIED, without prejudice, as to 

numbered requests 7, 10, 11, 12, 13, and i5 of the Requests for Production of Documents (see 

"Attachment A"); 

3. Plaintiff's Motions to Compel as to request number 14 on "Attachment A" are 

GRANTED with respect to 1099's issued ·by or to the pnncipals of LIC or Arbitrage that would 

form the basis for commissions paid or to be paid, but DENIED, without prejudice, as to 1099's 

issued by the above-named Defendants to any other persons or entities. 

4. The Defendants to whom this Order applies will produce the required documents 

to Plaintiff within twenty-five (25) days of the date of this Order. 

DONE and ORDERED in Chambers, West Palm Beach, Palm Beach County, Florida on 

this /1/ciayofApril,2013. 

Copies to: 

Honorable Glenri Kelley 
Circuit Judge 

Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, 

FL 33436; pfeaman@feamanlaw.com. 
Mark R. Manceri, Esq., Mark R. Mauceri, P.A., 2929 E. Commercial Blvd., Suite 702, Fort 
Lauderdale, FL 33308; mrmlaw@comcast.net; mrmlawl@gmail.com 
Alan B. Rose, Esq., Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, 505 S. Flagler Drive, 
Suite 600, West Palm Beach, FL 33401; arose@pm-law.com 
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Sta11Sbury v. Bernstein, et al 
Case No.502012CA013933MBAA 

Omnibus Order on Plaintitrs Motion to Compel 

ATTACHMENT "A" 

DOCUMENTS TO BE PRODUCED 

1. All documents, including e-mails, that show, evidence, or reflect any and all 

communications between you or anyone acting on your behalf related to or from the Plaintiff 

from January 1, 2007 to present. 

2. All documents, including e-mails,_ that show, evidence, or reflect any and all 

communications between you and any of the Defendants that mention the Plaintiff, from January 

1, 2007 to present 

3. All documents, including e-mails, that show, evidence, or reflect any and all 

communications between you and any of the Defendants that are related to the Plaintiff, from 

January 1, 2007 to present. 

4. All documents that show, evidence, or reflect any business relationships you have 

or had with the Plaintiff since January 1, 2007 to the present. 

5. All documents that show, evidence, or reflect any compensation, monies, or 

payment of any nature, made by you or any of the Defendants to the Plaintiff from January 1, 

2007 to the present. 

6. All documents that show, evidence, or reflect any compensation, monies, or 

payment of any nature, that is owed by you or any of the Defendants to the Plaintiff from 

January 1, 2007 to present. 

7. All documents, including, but not limited to, internal memoranda, e-mails, or any 

other writings, related to payments by you or by any of the Defendants to any agents, employees, 

officers, independent contractors, or any other person or entity perfonning work on behalf of any 

of the Defendants. 
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StansbiJry v. Bernstein, et al 

.. Case No.502012CAO 13933MBAA ,. 
Omnibus Order on Plaintiifs Motion to Compel 

8. All documents that show, evidence, or reflect any person or entity that has or has 

had an ownership interest in Defendant ARBITRAGE and/or LIC HOLDINGS, INC. in the past 

J> years. 

9. All documents that show, evidence, or reflect any and all officers of 

ARBITRAGE and/or LIC HOLDINGS, INC. in the past 6 years. 

10. All records of payments made for cell phone usage from January 1, 2007 to 

present. 

11. All records concerning medical expenses paid for any person including but not 

limited to Rachel Walker since January 1, 2007. 

12. List of all employees and .their compensation since January 1, 2007. 

13. List of all participants in any Defined Benefit Pension Plan. 

14. Copies of all 1099's from 2007 to present. 

15. All statements concerning any profit-sharing plan, including the names of all 

participants. 

16. Records of any and all payments to Plaintiff since January 1, 2007 to present. 
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WILLIAM E. STANSBURY, 

Plaintiff, 
v. 

TED S. BERNSTEIN; SIMON BERNSTEIN; 
LIC HOLDINGS, INC.; and ARBITRAGE 
INTERNATIONAL MANAGEMENT, LLC, 
f/kJa ARBITRAGE INTERNATfONAL 
HOLDINGS, LLC. 

Defendants. 

iN THE CIRCU iT COURT OF THE 
15111 JUDICfAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 502012CA013CJ33 XXXX MB AA 

PLAINTIFF1S FIRST REQUEST FOR PRODUCTION 
OF DOCUMENTS TO DEFENDANT LIC HOLDil\'GS, INC. 

Plaintiff, WILLIAM E. STANSBURY ("STANSBURY"), through undersigned counsel, 

ptusuant to Fla. R. Civ. P. 1.350, hereby propounds the attached First Request for Production of 

Documents upon Defendant, LIC HOLDINGS, INC., requiring said Defendant to produce copies 

of ihe materials and items described on the attached list at, or by mailing a copy to Peter M. 

fearnan, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, FL 33436, on or before thirty (30) 

days after service of this Request for Production of Documents. 

Preliminary Statement 

As used in this Discovery request, the following terms will have the following meanings: 

"Plaintiff," "WILLIAM STANSBURY," or "STANSBURY" means the Plaintiff, and 
includes any person or entity acting 011 his behalf 

"Defendant," "LIC HOLDINGS," "you," or "your" means Defendant, LIC HOLDINGS, 
INC., and includes any person or entity acting on behalf of such patty, including, but not limited 
to, attorneys and their associates and employees, investigators, agents, employees, 
representatives, or others who are in possession of or who may have obtained information for or 
on its behalf. 
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"Defendants" means the Defendants to this action, to wit: TED S. BERNSTEIN, SIMON 
BERNSTEIN, LIC HOLDINGS, INC., and ARBlTRAGE INTERNATfONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE INTERNAT10NAL HOLDINGS, LLC, including 
any person or entity acting on behalf of such party or parties, including, but not limited to, 
attorneys and their associates and empJoyees, investigators, agents, employees, representatives, 
m· others who are in possession of or who may have obtained information for or on their behalf. 

The tem1s "all records," "all documents," "all documentation," and "all communications" 
mean every record, doctlment, or communication as defined herein known to you and every such 
record, document, or communication which can be located or discovered by reasonably diligent 
eff011s. 

The term "communication" shall mean every manner or means of disclosure, transfer or 
exchange, and every disclosure, transfer or exchange of information whether orally or face-to
face or by telephone, letter, mail, personal delivery, facsimile transmission, electronic mail, (e
mail) document or otherwise. 

The term "document," "documents," "documentation," "record," and "records" shall 
mean all written, typed, printed, reported, recorded or graphic matter, and all photographic 
matters or sound reproduction tapes records, or other devices, however produced, reproduced, or 
stored, now or fo1111erly within your actual or constructive possession, custody or control. 
"Document" or "documents" shall include, but are not limited to, all telegrams, telexes, cables, 
telephone records, telephone bills, memoranda (circulated and uncirculated), market studies, 
correspondence, reports, studies, compilations of data, filings, files, internal policies or rules or 
regulations, minutes, agenda, requests, records, charts, lists, analyses, graphs, diagrams, 
schematics, blueprints, specifications, worksheets, change orders, drawings, cost estimates, 
books, expense repmts, notebooks, notes, diaries, appointment books, calendars, recordings, 
transcriptions, computerized data in any media, including but not limited to: discs, CD-ROMs, or 
e-mails; file cards, computer printouts, microfilm, microfiche, videotapes, media articles or 
rep01ts, accounts, books and records, ledgers, journals and other financial records, audits, 
instructions, questionnaires, profit and loss statements, fitiancial statements, annual repo11s, state 
and federal tax returns, checkbooks, canceled checks, billings, contracts or agreements or 
releases, and any drafts, copies, or reproductions of the foregoing; and any copy of the foregoing 
upon which any notations in any form have been made which do not appear on the originals; and 
any copy oft11e foregoing upon which any language, notation or comments, in any form, which 
appear on the original or any other copy have been deleted, highlighted, altered or edited. 

The term "communication" and "communications, as used herein, shall include any 
utterance heard or overheard, whether in person, by telephone, radio or otherwise, statement, 
dialogue, discussion, conversation or agreement, as well as every document and every other 
mode of intentionally conveying meaning. 

"Identify," identity" or "identification," when refen'ing to a person, shall mean that you 
shall state the person's (a) full name, (b) current or last !mown business address and telephone 
number, (c) current or last known residential address and telephone number, (d) current or last 
known employer and employer's address, (e) current or last known occupation or position title. 

"ldentify," "identity" or "identification," when used in reference to a document, 
documents, documentation, record, and/or records means to state the date, author (or originator), 
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title, type (or subject matter) and custodian of the document, or other sufficient description of it 
in order to identify it for production in this suit, and each and every word contained in that 
document. If any document identified is no longer in your care, custody or control, state the 
disposition of such document. If a privilege is claimed with respect to any document, state the 
nature of the privilege claimed, and identify each person who has received the documents or a 
copy of it. Attachment of a true, correct copy of any document to your answers to these 
discovery requests shall constitute sufficient identification of any document. 

"Person" or "individual" means any natural person, individual, proprietorship, 
partnership, co1poratio11, association, joint proprietorship, joint venture, firm, other business 
enterprise, governmental body, or other entity. 

A communication or document "relating" to any given subject means any communication 
or document that constitutes, contains, embodies, reflects, identifies, states, refers to, deals with, 
or is in any way pertinent to that subject, including without limitation, documents concerning the 
preparation of other documents. 

Unless otherwise stated, the documents requested shall be for the past ten ( 10) years. 

Instructions 

If any Request for Production is objected to on the grounds of privilege or otherwise, set 
forth fully each objection, stating the facts upon which you rely as the basis for the objection, 
and describe: 

The nature of the document or communication not produced or disclosed; 

The name and title of the author; 

The name and title of each person to whom the document or communication was 
addressed, including all people to whom a copy was sent; 

The date; 

The number of pages; 

A description of the subject matter sufficient, without waiving the claimed privilege or 
protection, to allow the requesting patty to assess the applicability of the privilege or protection; 

The privilege or protedion claimed; 

The paragraph(s) of this Request for Production to which the document or 
communication is responsive; and 

The location of the original and each copy of the document or conummication as of the 
date of the response to this Request for Production. 
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If you claim that any document requests is subject to privilege, please provide all 
documents responsive to the Request to the extent not privileged and comply with Instruction 
No. 1 as lo the remainder of the Request. 

If documents responsive to any of the Requests have been destroyed or discarded, 
identify the document as follows: 

The date of the document; 

The author or maker of the document; 

The person to whom and from whom the document was sent; 

The subject matter of the document; 

The date on which the document was destroyed or discarded; 

The reason for the destruction or discard; and 

The person authorizing and/or carrying out said destruction or discard. 

When producing the documents, please keep all documents segregated by the file in 
which the documents are contained and indicate the name of the file in which the documents are 
contained and name of the documents being produced. In the event such files or documents have 
been removed for the purposes of this action or other purpose, please state the name and address 
of the person who removed the file, the title of the file and each sub-file, if any, maintained 
within the file, and tbe present location of the file. 

As used herein the singular shall include the plural, the plural shall include the singulat~ 
and the masculine, feminine and neuter shall include each of the other genders. 

All documents produced shall be originals unless otherwise indicated. If your "original" 
is a photocopy (or other copy), then the photocopy you have should be produced as your original. 
You should produce the original documents in the form, order and manner in which they are 
maintained in your files or the files of other persons under your control. Jn this connection, and 
for purposes of illustration, documents are to be produced in the file folder and file cartons in 
which they have been maintained or stored, clipped, stapled, or otherwise at'ranged in the same 
form and manner as they were found. In the alternative, you should segregate all documents 
according to the specifications of this Request and shall organize and label each group of 
documents with the appropriate specifications prior lo production. If any document is responsive 
to more than one specification of this Request, it should be labeled to reflect each specification to 
which it is responsive. 

This Request for Production calls for production of all responsive documents in the 
possession, custody, or control of you, your age11ts, or representatives without regard to physical 
location of said documents. Control means in your possession, custody or control, or under your 
direction, and included in the possession, custody, or control of those under the direction of you 
and you!' employees, subordinates, counsel, accountant, consultant, expert, parent or affiliated 
corporation, and any person purp011ing to act on yom behalf. 
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Please mark each document to indicate the paragraph to which the document 
col1'esponds. In the event you do nol have "possession, custody or control" of any of the 
documents requested, state this fact, specifying the paragraph concerned. Additionally, if you do 
not have "possession, custody, or control" of any of the documents requested, but you know that 
they are in the possession or custody of other parties, give a brief description of the clocumenl(s), 
and the name and address of the party thought to be in possession thereof. 

In producing copies of any documents, produce copies of both the front and back of each 
document, where the backside contains writing, printing, stamping, or notations. 
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DOCUMENTS TO BE PRODUCED 

1. All documents, including e-mails, that show. evidence, or reflect any and all 

communications between you or anyone acting on your behalf related to or from the Plaintiff 

from January I, 2007 to pl'esent. 

2. All documents, including e-mails, that show, evidence, or reflect any and all 

communicatio11s between you and any of the Defendants that mention the Plaintiff, from January 

1, 2007 to present. 

3. All documents, including e-mails, that show, evidence, or reflect any and all 

communications between you and any of the Defendants that are related to the Plaintiff, from 

January 1, 2007 to present. . 

4. All documents that show, evidence, or reflect any business relationships you have 

or had with the Plaintiff since January 1, 2007 to the present. 

5. All documents that show, evidenc:e, or reflect any compensation, monies, or 

payment of any natme, made by you or any of the Defendants to the Plaintiff from January l, 

2007 to the present. 

6. All documents that show, evidence, or reflect any compensation, monies, or 

payment of any nature, that is owed by you or any of the Defendants to the Plaintiff from 

January l, 2007 to present. 

7. All documents, including, but not limited io, internal memoranda, e-mails, or any 

other writings, related to payments by you or by any of the Defendants to any agents, employees, 

officers, independent contractors, or any other person or entity performing work on behalf of any 

of the Defendants. 

8. All documents that show, evidence, 01· reflect any person or entity that has or has 

had an ownership interest in Defendant LIC HOLDJNGS, INC. in the past 6 yeurs. 
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9. All documents that show, evidence, or reflect any and all officers of LIC 

HOLDINGS, INC. in the past 6 years. 

I 0. All records of payments made for cell phone usage from January I, 2007 to 

present. 

11. All records concerning medical expenses paid for any person including but not 

limited to Rachel Walker since January 1, 2007. 

12. List of all employees and their compensation since January I, 2007. 

13. List of all participants in any Defined Benefit Pension Plan. 

14. Copies ofall 1099's from 2007 to present. 

15. All statements concerning any profit-sharing plan, including the names of all 

participants. 

16. Records of any and all payments to Plaintiff since January I, 2007 to present. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail at 
swcrgoldj@gtlaw.com; arnsdorf.fkCal.gtlaw.com; slcffcsj@.gtlaw.com; and FLScrvicc@gtlaw.com 
to Jon Swergold, Esq., Greenberg Traurig, P.A., 401 East Las Olas Blvd., Suite 2000, Fort 
Lauderdale, FL 33301 this 5th day of November, 2012. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: 561-734~5552 
Fax: 561-734-5554 
pteuman@feamanlaw.com 

By: Isl Peter M Feaman 

Pete!' M. Feaman 
Florida Bar No.: 0260347 
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IN THE CIRCUIT COURT OF THE FIFTEENTII 
JUDICIAL CIRCUIT OF FLORIDA, IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, an individual, 

Plaintiff, 

v. 

LIC S. BERNSTEIN, an individual, 
SIMON L. BERNSTEIN, an individual, 
LIC HOLDINGS, INC., a Florida 
Corporation, ARBITRAGE 
INTERNATIONAL MARKETING, LLC, a 
Florida Corporation tYk/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC., 

Defendants. 

CASE NO.: 50 2012CA013933 XXXX(NB) 
(AA) 

DEFENDANT LIC HOLDINGS, INC.' S RESPONSES AND OBJECTIONS TO 
PLAINTIFF'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

Defendants LIC HOLDINGS, INC. ("LIC"), by and through:its undersigned counse~, and 

pursuant to Rule 1.350 of the Florida Rules of Civil Procedure, hereby responds to Plaintiffs 

First Request for Production of Documents to Defendant LIC Holdings, Inc. (the "Requests"), 

and states as follows: 

GENERAL OBJECTIONS 

1. LIC objeots generally to the Requests to the extent that they seek to impose 

burdens or duties upon LIC that are greater than are required by the Florida Rules of Civil 

Procedw;e and applicable law. 

2. LIC objects generally to the Requests to the extent that they seek information that 

is protected by various privileges of confidentiality, including1 but not limited.to, the attorney-

client privilege and the attorney work-product doctrine. 
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4. LIC construes each document request in the Requests not to seek, and states that 

no privilege log is required for, legal memoranda, drafts of pleadings, attorney notes, docwnents 

selected and assembled by counsel for the purpose of preparing to represent LIC, and in 

preparing cotut pleadings and other papers, communications between LIC and its counsel, and 

other documents and communications that have come into existence because of anticipated or 

actual litigation. 

5. By agreeing to produce documents to any particular Request, LIC is not 

acknowledging that the Request seeks documents or information that are relevant or admissible. 

LIC reserves the right to object to the use and/or introduction into evidence of any documents 

produced in response to the Requests. 

6. These General Objections shall be deemed applicable to and continuing with 

respect to the Specific Responses set forth herein. The General Objections asserLIC above are 

hereby incorporated into the Specific Responses. The Specific Responses may repeat a General 

Objection for emphasis or for some other reason. Such General Objections are not waived, nor 

in any way limited, by the Specific Responses. 

REQUESTS AND SPECIFIC RESPONSES 

1. All docwnents, including e-mails, that show, evidence, or reflect any and all 

communications between you or anyone acting on yo·ur behalf related to or from the Plaintiff 

from January 1, 2007 to present. 

RESPONSE: LIC objects to this Request as overbroad and 
irrelevant because it is unlimited in scope and, as phrased, 
could relate to any subject matter, including, but not limited 
to, communications i·egarding birthdays, vacations, and lunch 
plans. LIC further objects to this Request as vague and 
ambiguous because "show", "evidence" and "reflect" are 
undefined terms. LIC also objects to this Request as seeking 
information that is neitlter relevant to any actual claim or 
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defense of any party in this case nor likely to lead to the 
discovery of any admissible evidence because responsive 
documents, if any, have no tendency to make the.existence of 
any fact that is of consequence to the determination of this 
action more probable or not, and will not prove· or disprove 
any element of Plaintiff's cause of action for an accounting, 
which is the sole claim pending against LIC. Subject to these 
objections and the General Objections set forth above, and to 
the extent this Request is understood, LIC will produce non
privileged responsive documents related solely to Plaintiff's 
compensation from 2008 to the present, as Plaintiff has 
already admitted th,at he' was properly paid by Defendants 
through 2007, if any such documents exist. See Complaint at 
118 .. 

2. AU documents, including e-mails, that show, evidence or reflect any and all 

communications between you and any of the Defendants that mention the Plaintiff, from January 

1, 2007 to present. 

RESPONSE: LIC objects to this Request as ovcrbroad and 
irrelevant because it is unlimited in scope and, as phrased, 
could relate to any subject matter, including, but not limited 
to, communications r-egarding birthdays, vacations, and lunch 
plans. LIC further objects to this Request as vague and 
ambiguous because "show", "evidence" and "reflect'' are 
unddined terms. LIC also objects to this Request as seeking 
information that is neither relevant to any actual claim or 
defense of any party in this case nor likely to lead ta the 
discovery of any admissible evidence because responsive 
documents, if any, have no tendency to make the existence of 
any fact that is of consequence to the determination of this 
action more probable or not, and will not prove or disprove 
any element of Plaintifrs cause of action for an accounting, 
which is the sole claim pending against LIC. Subject to these 
objections and the General Objections set forth above, and to . 
the extent this Request i~ understood, LIC will produce non
privileged responsive documents related solely to PlaintifPs 
compensation from 2008· to the present, as Plaintiff has 
already admitted that he was properly paid by Defendants 
th1·ough 2007, if any such documents exist. See Complaint at 
~18. 
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3. All documents, including e-mails, that show, evidence or reflect any and all 

conmmnications between you and any of the Defendants that are related to the Plaintiff, from 

January I, 2007 to present. 

IU;SPONSE: LIC objects to this Request as ovcrbroad and 
irreleYant because it is unlimited in scope nnd, as phrased, 
could relate to any subject matter, including, but not limited 
to, communications regarding birthdays, vacations, and lunch 
plans. LIC further objects to this Request as vague and 
ambiguous because "show", "evidence" and "reflect" are· 
undefined terms. LIC also objects to this Request as seeking 
information that is neither relevant to any actual claim or 
defense of any party in this case nor likely to lead to the 
discovery of any admissible evidence because responsive 
documents, if any, have no tendency to make the existence of 
any fact that is of consequence to the determination of this 
action more probable or not, ancl will not prove or disprove 
any element of Plai'ntifrs cause of action for an accounting, 
which is the sole claim pending against LIC. Subject to these 
objections and the General Objections set forth above, and to 
the extent this Request is understood, LIC will produce non
privileged responsive documents related solely to Plaintiff's 
compensation from 2008 to the present, as Plaintiff has 
already admitted that he was properly paid by Defendants 
through 2007, if any such documents exist. See Complaint at 
,-is. · 

4. All documents that show, evidence, or reflect any business relationsh.ips you have 

or had with the Plaintiff since January 1, 2007 to the prese11t. 

RESPONSE: LIC objects to this as vague and ambiguous 
because "show", "evidence" "reflect" and "business 
relationships" are undefined terms. LIC fur~her objects to 
tl1is Request as seeking information that is neither relevant to 
any actual claim or defense of any party in this case nor likely 
to lead to the discovery of any admissible evidence because 
responsive documents, if any, have no tendency to inake the 
existence of any fact that is of consequence to the 
determination of this action more probable or not, and will 
not prove or disprove any element of PlaintifPs cause of 
action for an accounting, which is the sole claim pending· 
against LIC. 
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5. All documents that show, evidence, or reflect any compensation, monies, or 

payment of any nature, made by you or any of the Defendants to the Plaintiff from January 1, 

2007 to the present. 

RESPONSE: LIC objects to this Request iis overbroad and 
irrtlevant because Plaintiff has previously admitted he was 
properly paid through 2007. See Complaint at~ 18. LIC also 
objects to this Request as vague and ambiguous because 
"sl10w", "evidence" and "reflect" are undefined terms. 
Subject to these objections and the General Objections set 
forth above, and to the extent this Request is understood, LIC 
will produce non-privileged responsive documents related 
solely to Plaintiff's compensation from 2008 to· the present. 

6. All documents that show, evidence, or reflect any compensation, monies, or 

payment of any nature, that is owed by you or any of the Defendants to Plaintiff from January 1, 

2007 to the present. 

RESPONSE: LIC objects to this Request as overbroad and 
irrelevant because Plaintiff has previously admitted he was 
properly pllid through 2007. See Complaint at 1f 18. LIC also 
objects to this Request as vague and ambiguous because 
"show", "evidence" and "reflect'' are und~fincd terms. 
Subject to these obJections, and to the extent this Request is 
understood, LIC states that no such documents are presently 
lrnown to exist. 

7. All documents, including, but not limited to, intetnal memoranda, e-mails, or any 

other writings, re1ated to payments by you or by any of the Defendants to any agents, employees, 

officers, independent contractors, or any other person or entity performing work on behalf of any 

of the Defendants. 

RESPONSE: LIC objects to this Request as seeking 
information that is neither relevant to any actual claim or 
defense of any party in this case nor likely to lead to the 
discovery of any admissible eyidence because documents 
i·elating to payments made to other "agents, employees, 
officers, independent contractors, or any other person or 
entity", if any, have no tendency to make the existence of any 
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fact that is of consequence to the determination of this action 
inore probable or not, and will not prove or disprove any. 
clement of Plaintiff's alleged claim or damages. LIC also 
objects to this Request as vague and ambiguous because 
"memoranda" and "writings" are undefined terms. LIC 
further objects to this Request as seeking third-parties' 
confidential financial information. Subject to these objections 
and the General Objections set f01·th above, and to the extent 
this Request is understood, LIC will produce non-privileged 
responsive. documents related solely to Plaintiff's 
compensation from 2008 . to the present, as Plaintiff has 
already admitted that he was properly paid by Defendants 
through 2007. See Complaint at ~ 18. 

8. All documents that show, evidence, or reflect any person. or entity that has or ·has 

had an ownership interest in Defendant ARBITRAGE and/or LIC HOLDINGS, INC., in the past 

6 years. 

RESPONSE: LIC objects that the temporal scope of this 
Request is ovcrbroad and irrelevant. LIC further objects to 
this Request on the grounds that. "show" and "evidence" a1·e 
undefined terms. LIC further objects to this Request as 
seeking information that is ncitl1er relevant to any actual 
claim. or defense of any party in this case nor likely -to lead to 
the discovery of any admissible evidence because responsive 
documents, if any, have no tendency to make the existence of 
any fact that is of consequence to the determination of this 
action more probable or not, and will not prove or disprove 
any element of Plaintiff's cause of action for an accounting, 
which is the sole claim pending against LIC. Subject to these 
objections and the General objections set forth above, and to 
the extent this Request is understood, LIC will produce non
privileged responsive documents, if any, at a mutually 
convenient date and time. 

. ; 

9. All documents that show, evidence, or reflect any and all officers of 

ARBITRAGE and/or LIC HOLDINGS, INC. in the past 6 years. 

RESPONSE: LIC objects that the temporal scope of this 
Request is overbroad and irreleva:nt. LIC further objects to 
this Request on the grounds that "show" and "evidence" are 
undefined terms. LIC further objects t? this Request as 
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seeking information that is neither relevant to any actual 
claim or defense of any party in this case nor likely to lead to 
the discovery of any admissible evidence beca\lse .responsive 
documents, if any, have no tendency to make the existence of 
any fact that is of consequence to the determination of this 
action more probable or not, and will not prove or disprove 
any element of Plaintiff's cause of action for an accounting, 
which is the sole claim pending against LIC. Subject to these 
objections and the General objections set forth above, and to 
the extent this Request is understood, LIC will produce non
privileged responsive documents; if any, at a mutually 
convenient date and time. 

10. All records of payments made for cell phone usage from January 1, 2007 to 

RESPONSE: LIC objects to this Request as· seeking 
information that is neither relevant to any actual claim or 
defense of any party in this case nor likely to. lead to the 
discovery of any admissible evidence because responsive 
doc'!lments, if any, have no tendency to make the existence of 
any fact that is of consequence to the determination of tbis 
action more probable or not, and will not prove or disprove 
any element of Plaintifrs cause of action for an accounting, 
which is the sole claim pending against LIC. LIC further 
objects to this Request as overbroad and irrelevant, as this 
Request is not limited to a subject matter relevant to this 
litigation and foils to identify for whom the records are 
sought or for whom the payments were made. 

11. All records concerning medical expenses paid fot any person including but not 

limited to Rachel Walker since January 1, 2007. · 

RESPONSE: LIC also objects to this Request as seeking 
information that is neither reJcvant to any actual claim or 
defense of any party in this case nor lilcely to lead to the 
discovery of any admissible evidence because responsive 
documents, if any, have no tendency to make the existence of 
any fact that is of consequence to the determination of this 
action more probable or not, and will not prove or disprove 
any element of Plaintiffs cause of action for an accounting, 
which is the sole clnim pending against LIC. LIC further 
objects to this Request as overbroad and irrelevant, as this 
Request is not limited to a subject matter relevant to this 
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litigation, LIC also objects to this Request as seeldng third
parties' confidential medical/health information. 

12. List of all employees and their compensation since January 1, 2007. 

RESPONSE: LIC objects to this Request on the gmunds that 
the temporal scope is o-vcrbroad, as Plaintiff has previously 
admitted he was properly paid through 2007. See Complaint 
at ~ 18. LIC also objects to this Request as s~eldng third
parties' confidential financial information. LIC further 
objects to this Request as secldng information that is neither 
relevant to any actual claim or defense of any pai-ty in this 
case nor · likely to lead to the discovery of any admissible 
evidence because responsi-vc documents, if any, have no 
tendency to make the existence of any fact that is of 
consequence to the determination of this action more 
probable or not, and will not prove or disprove any element 
of Plaintiff's cause of action for an accou~ting, which is the 
sole claim pending against LIC. 

13. List of all participants in any Denied Benefit Pension Plan. 

RESPONSE: LIC objects to this Request as seeldng 
information that is neithel' l'elevant to any actual claim or 
defense of any party in this case nor likely to lead to the 
discove1'Y of any admissible e-vidence because responsive 
documents, if any, have no tendency to make the existence of 
any fact that is of consequence to the determination of this 
action more probable or not, a:µ.d will not prove or disprove · 
any element of Plaintiff's cause of action for an accounting, 
which is the sole claim pending against LIC. LIC further 
objects to this Request on the grounds that the ten (10) year 
temporal scope of this Request is overbroad. LIC also objects 
to this Request as seelung third-parties' confidential financial 
and employment information. LIC further objects to this 
Request as vague and ambiguous because "Denied Benefit 
Pension Plan" is an undefined. term. 

14. Copies of a111099's from 2007 to present. 

RESPONSE: LIC objects to this Request as overbroad and 
irrelevant because this Request fails to identify for whom the 
information is sought •. To the extent this Request seeks the 
production of 1099's for anyone other than Plaintiff, LIC 
objects to this Request as seeking' third-parties' confidential 
financial and employment information. Subject to these 
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objections and the General ·Objections set forth above, LIC 
will produce non-p1·ivileged responsive documents related 
solely to Plaintifrs compensation from 2008 to the present, as 
Plaintiff has already admitted that he was properly paid by 
Defendants through 2007. See Complaint at~ 18. 

15. All statements concerning any prqfit-sharing plan, including the names of all 

participants.' 

RESPONSE: LIC objects to tl1is Request on the grouncls that 
the ten (10) year temporal scope of this Request is overbroad. 
LIC also objects to this Request as vague and ambiguous 
because "statements" is an undefined term. LIC further 
objects to this Request as seeking information that is neither 
relevant to any actual claim or defense of any party in this 
case nor likely to lead to the discovery of any admissible 
evidence because such "statements", if any, have no tendency 
to make the existence of·any fact that is of consequence to the 
determination of this action more probable m· not, and will 
not prove or disprove any element of Plaintiffs cause of 
action for an accounting, which is the sole claim pending 
against LIC. LIC further obje.cts to this Request as seeking 
third-parties' confidential financial and employment' 
information. 

16. Records of any and all payments to Plaintiff since January 1, 2007 to present. 

RESPONSE: LIC objects to this Request on the grounds that 
the temporal scope is overbroad, as Plaintiff has previously 
admitted he was properly paid through 2007. See Complaint 
at , 18. Subject to this objection and the General Objections 
set forth above, LIC will produce non-privileged responsive 
documents related solely to payments made to Plaintiff from 
2008 to the present at a mutually convenience date and time. 

Page 9of10 

Greenberg Traurlg, P.A. • Attorneys at Law • 401 Ea<I Las Ola> Boulevard • Suite 2000 • Fort Lauderdale, FL 33301 • Tel 9S<l.76SDSOO • Fax 95-1:765.1~77 • www.gtlaw.com 

TS002479 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 441 of 1000 PageID #:6881



Case No.: 50 2012CA013933 XX:XX(NB) (AA} 

Respectfully submitted, 
GREENBERG TRAURIG, P.A. 
401 East Las Olas Boulevard 
Suite2000 
Fo1t Lauderd8l.e, Florida 33301 
Telephone: (954) 765-0500 
Facsimile: (954) 765-1477 

B~ ~ 
Jon L. 
Fla. B ·No. 108510 
swergoldj@gtlaw.com 

J Kristina L. Ciaffi 
Florida Bar No. 0040596 
ciaffik@gtlaw.com 

Attorneys for Defe.ndants 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a trne and conect copy of the has been sent via e-mail and 

U.S. Mail to: Peter M. Feaman, Esq.(pfeaman@feamanlaw.com), Kenneth D. Stern, Esq. 

(kdstern@gmail.com), 3615 W. Boynton Beach Blvd., Boynton Beach, FL 33436 on this 4th day 

of February, 2013. 

FTL 109,084,689v2 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
I Sm JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

PLAINTIFF WILLIAM E. ST ANSBURY'S MOTION TO COMPEL DEFENDANT 
LIC HOLDINGS, INC. TO PRODUCE DOCUMENTS RESPONSIVE TO 
PLAINTIFF'S FffiST REQUEST FOR PRODUCTION OF DOCUMENTS 

Plaintiff, WILLIAM STANSBURY, by and through his undersigned counsel, hereby 

moves this Court for an Order compelling Defendant LIC HOLDINGS, INC. ("LIC") to produce 

the documents requested in Plaintiff's First Request for Production of Documents. As grounds, 

Plaintiff states that the objections raised by LIC in its response are spurious and without merit. 

Specific responses to LI C's objections are set forth below. 

A. Response to General Objections and General Responses 

1. The Plaintiffs First Request for Production of Documents pursuant to Rule 1.350 

of the Florida Rules of Civil Procedure. LIC objects to the extent these requests "seek to impose 

burdens or duties upon LIC that are greater than are required by the Florida Rules of Civil 

Procedure or applicable law." The bar is relatively low for the scope of discovery, requiring only 
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that the requested documents be "reasonably calculated to lead to the discovery of admissible 

evidence." Rule 1.280, Fla. Rules of Civ. Proc. These requests only seek documents that meet 

this standard, but as objectively dete1mined by the Court, not subjectively determined by LIC. 

2. Plaintiff does not seek documents that are subject to either attorney-client or work 

product privileges. However, subject to the response in 4, below, if LIC claims any documents 

are protected by either or both privileges, these documents must to listed in a p1ivilege log and 

made available to the Court for inspection. 

4. (Numbering error in LIC Objection) As stated in Response 2, Plaintiff does not 

seek legitimately privileged documents prepared by LIC counsel for LIC or prepared by LIC in 

connection with or in anticipation of this litigation. Hence, legal memoranda, drafts of 

pleadings, attorney notes or communications between counsel and LIC relating to this litigation 

are not required to be produced. Documents "assembled" by counsel for the purpose of 

prepaiing to represent LIC, however, are not automatically privileged and, if the privilege is 

asserted, these documents should be listed in a privilege log. Other documents, to the extent they 

include third patties or show a "cc" to counsel, are not privileged and, if the privilege is claimed, 

should be the subject of a privilege log as well. 

5. Plaintiff is not contending that any or all documents to be produced hereunder are 

automatically admissible into evidence at trial or that LlC, by producing them, has waived the 

right to object to admissibility. Plaintiff only contends the documents are relevant for discovery 

purposes at this time. 

6. LIC raises a temporal objection to many requests by refusing to produce any 

documents prior to 2008 on the grounds that Plaintiff admitted he was paid by Defendants 

through 2007, so allegedly p1ior records are irrelevant. This objection lacks metit. Plaintiffhas 
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alleged in his Complaint, inter alia, breach of oral contract against LIC. Therefore, it is highly 

relevant for Plaintiff to show documentation from the year immediately preceding the breach as 

evidence of the breach in ensuing years. In other words, Plaintiff should be permitted to show 

documents from a year when compensation was paid in full and the oral agreement was honored, 

and compare it to documentation from subsequent years when the breach occurred and full 

compensation was withheld and denied. This evidence is relevant to the existence of the oral 

agreement, its breach and the resulting damages. 

7. These General Responses apply to all specific responses set forth below. 

B. Response to Objections to Specific Requests 

l(a). LIC objects to the language of Plaintiffs question relating to documents that 

"show, evidence or reflect" communications between LIC or anyone acting on its behalf to or 

from Plaintiff from January I, 2007 to present." LIC claims the question is overbroad and vague 

as the tenns "show, evidence and reflect" are undefined. When construing statutory language, in 

the absence of a definition, the meaning of words of common usage can be ascertained by 

reference to a dictionary. Jones v. Williams Pawn & Gun, Inc., 800 So. 2d. 267 (Fla. 4th DCA 

2001). The same principle applies in this situation. Webster's II New College Dictionary 

(1999) defines, as is pe1tinent here, the following: show: "to point out, to manifest, to indicate;" 

evidence; "something that indicates;" reflect: "to manifest as the result of one's actions." 

Consequently, this request seeks communications that manifest, indicate or show written 

communications between the parties. This is not ambiguous or vague. As such, the objection is 

not well taken and this Court should order that the requested documents be produced. 

(b). LIC also objects on relevance grounds. See, Plaintiffs response to General 

Objections and General Responses, number 1, Section A, above. LIC also asserted that the 
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requested documents were i1Televant in that they were not likely to lead to the discovery of 

admissible evidence because these documents have no tendency to "make the existence of any 

fact ... more probable or not, and will not prove or disprove any clement of Plaintiffs cause of 

action for an accounting which is the sole claim pending against LIC.'' Section 90.402, Fla. Stat. 

(2012), the Florida Evidence Code, defines relevance for trial purposes as "evidence tending to 

prove or disprove a material fact." So, in essence, LIC claims the requested documents are not 

relevant for discovery purposes because they are not admissible under the Evidence Code. This 

is absurd on its face. The standard for discovery relevance is not its admissibility at trial. This 

objection should .be dismissed out of hand. 

(c). Finally, LIC concludes its objection by agreeing to produce "non-privileged 

responsive documents related solely to Plaintiffs compensation from 2008 to the present. .. " For 

the reasons stated above, Plaintiff is entitled to the 2007 documents as well. See, Plaintiffs 

Response to General Objections and General Responses, number 6, above. Additionally, while 

Plaintiff has raised multiple legitimate claims against LIC in its Complaint, the crux of Plaintiffs 

case against LIC (contrary to LI C's asse1tion that an accounting is the sole claim against LIC) is 

breach of oral contract (See, Amended Complaint, Count II). Hence all written communication 

between LIC or its agents and Plaintiff are relevant, for discovery purposes, as isolated 

statements or comments in any written communication or response, regardless of the subject 

matter, is, would or may be likely to lead to evidence of the existence and terms of the subject 

oral contract. LIC cannot subjectively decide what, in its opinion, is a compensation or relevant 

communication, then only produce those documents in response to this request. All written 

communications between the parties are relevant for discovery purposes under this request and 

this Court should order that they be produced. 

4 
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2. UC makes the same objections of over breadth, vagueness, ambiguity and 

relevance to request 2 as were raised in request 1. Please see Plaintiffs responses 1 (a), l(b) and 

I (c) of this Section B, above. 

3. LIC makes the same objections of over breadth, vagueness, ambiguity and 

relevance to request 3 as were raised in response to requests 1 and 2. Please see Plaintiff's 

responses l(a), l(b) and l(c) of this Section B, above. 

4. UC objects to the breadth of the request once again based on the use of the terms 

"show, evidence and reflect." See Plaintiffs response in 1(a), above. Plaintiff also objects to the 

use of the term "business relationships" because it is undenned. As above, relationship is 

defined in Webster's II New College Dictionary (1999) as a ''particular state of affairs among 

people related to or dealing with one another. " Therefore, the plain and ordinary meaning of all 

these terms as used in the context of this specific request makes clear that Plaintiff is requesting 

all documents that show, evidence or reflect business affairs or dealings among the parties, as 

opposed to personal or social relationships. As a result, this objection is not well taken and this 

Court should order that the requested documents be produced. 

5. LIC makes the same objections of over breadth, vagueness, ambiguity and 

relevance as were made to requests 1 through 4. Please see Plaintiffs responses l(a), l(b) and 

l(c) of this Section B, above. The request is clearly directed to all documents that evidence or 

show the payment of money from LIC or any of the Defendants to Plaintiff. The request is not 

vague or ambiguous and this Court should order that the requested documents be produced. 

6. LIC makes the same objections to vagueness, ambiguity and relevance as were 

made to requests 1 through 5. Please see Plaintiffs responses l(a), l(b) and l(c) of this Section 

B, above. The request is clearly directed to all documents that evidence or show that LIC or any 

5 
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of the Defendants owe money to Plaintiff. The request is not vague or ambiguous and this Court 

should order that the requested documents be produced. 

7. LIC objects to request 7 on relevance grounds. Please see Plaintiffs response to 

this objection in l(b) of this section B, above. LIC also objects because the te1ms "memoranda" 

and "writings" are vague, ambiguous and undefined. Webster's II New College Dictionary 

(1999) defines, as is pertinent here, memorandum or memoranda: "a written record or 

communication, as in a business office, or a short informal note written as a reminder, " and 

writing: "written form, or characters written or imprinted on a surface, a written work. " 

Consequently, Plaintiff is requesting any internal memorandums or memoranda or other writings 

that evidence or relate to payments made to any third party. This is not vague or ambiguous. 

Additionally, ifLIC claims that any such document is confidential for any reason, the documents 

should be listed in the privilege or a confidentiality log and submitted to this Court for in camera 

inspection. Therefore, LIC's objections should be overruled and this Court should order that the 

requested documents be produced. 

8. UC makes the same objections to vagueness, ambiguity and relevance as were 

made to requests 1 through 6. Please see Plaintiffs responses 1(a), 1(b) and l(c) of this Section 

B, above. Additionally, LIC makes another temporal scope objection, presumably because the 

request seeks documents that disclose the identity of all persons with an ownership interest in 

LIC over the last 6 years. Six years prior would commence the time period at the beginning of 

2007, which is the same time period Plaintiff explained was reasonable in this case in its 

Response to General Objections and General Responses, number 6 in Section A, above. The 

changes in ownership both before and after the claims for breach of contract (Count II of the 

Amended Complaint) and the breaches of fiduciary duty (Count Ill of the Amended Complaint) 

6 
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accrned are highly relevant to Plaintiffs case as evidence of potential corporate waste. These 

objections should be overruled and the documents order produced without qualification. 

9. LIC makes the same objections to vagueness, ambiguity and relevance as were 

made to requests 1 through 6. Please see Plaintiffs responses l(a), 1(b) and l(c) of this Section 

B, above. Additionally, UC makes another temporal scope objection, presumably because the 

request seeks documents that disclose the identity of all officers of LIC over the last 6 years. Six 

years prior would commence the time period at the beginning of 2007, which is the same time 

period Plaintiff.explained was reasonable in this case in its Response to General Objections and 

General Responses, number 6 in Section A, above. The identity of the officers over that period 

of time, both before and after the claims for breach of contract (Count II of the Amended 

Complaint) and the breaches of fiduciary duty (Count III of the Amended Complaint) accrued 

are highly relevant to Plaintiffs case as evidence of potential corporate waste. These objections 

should be overruled and the documents ordered produced without qualification. 

10. LIC objects to request l 0 on relevance grounds. Please see Plaintiff's response to 

this objection in l(b) of this Section B, above. Additionally, LIC objects to the request for all 

cell phone payment records on the grounds that the request fails to identify for whom the records 

are sought or for whom the payments were made. This request is intentionally broad as it seeks 

all LIC cell phone payment records so that Plaintiff may determine on whose behalf LIC made 

those payments. Key allegations in this case include breach of fiduciary duty and acts of 

corporate waste by Ted and Simon Bernstein. See, Amended Complaint, Count III, Paragraphs 

45 through 59. Plaintiff contends that the Bernsteins were paying out corporate monies to or on 

behalf of family members and friends that were not legitimate employees or third party 

7 
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contractors of LIC. Plaintiff is therefore entitled to all documentation that evidences cell phone 

usage by any person for whom LIC made cell phone usage payments. 

11. LIC once again raises a relevance objection. Please see Plaintiff's response to this 

objection in l(b) of this section B, above. Key allegations in this case include breach of 

fiduciary duty and acts of corporate waste by Ted and Simon Bernstein. See. Amended 

Complaint, Count III, Paragraphs 45 through 59. Plaintiff contends that the Bemsteins were 

paying out corporate monies to or on behalf of family members and friends that were not 

legitimate employees or third party contractors of LIC. Plaintiff is therefore entitled to all 

documents that evidence or show that LIC paid for medical expenses incurred by persons or 

entities that were not legitimate employees or contractors of LIC. 

I 2. LIC once again raises a relevance objection. Please see Plaintiff's response to this 

objection in I (b) of this section B, above. Key allegations in this case include breach of 

fiduciary duty and acts of corporate waste by Ted and Simon Bernstein. See Amended 

Complaint, Count Ill, Paragraphs 45 through 59. Plaintiff contends that the Bemsteins were 

paying out corporate monies to or on behalf of family members and friends that were not 

legitimate employees or third party contractors of LIC. Plaintiff is therefore entitled to all 

documents that evidence or show that LIC potentially paid compensation to individuals that were 

not legitimate employees or third party contractors ofLIC. 

13. LIC once again raises a relevance objection. Please see Plaintiffs response to this 

objection in 1 (b) of this section B, above. Key allegations in this case include breach of 

fiduciary duty and acts of corporate waste by Ted and Simon Bernstein. See, Amended 

Complaint, Count UI, Paragraphs 45 through 59. Plaintiff contends that the Bernsteins were 

paying out corporate monies to or on behalf of family members and friends that were not 
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legitimate employees or third party contractors of LIC. Plaintiff is therefore entitled to all 

documents that evidence or show that LIC potentially allowed non-employee friends or family 

members to participate in the company's Defined Benefit Pension Plan (mistakenly designated 

"Denied" Benefit Pension Plan in Plaintiffs original request). 

14. LIC once again raises a relevance objection. Please see Plaintiffs response to this 

objection in l(b) of this section B, above. Key allegations in this case include breach of 

fiduciary duty and acts of corporate waste by Ted and Simon Bernstein. See, Amended 

Complaint, Count HI, Paragraphs 45 through 59. Plaintiff contends that the Bemsteins were 

paying out corporate monies to or on behalf of family members and friends that were not 

legitimate employees or third party contractors of LIC. Plaintiff is therefore entitled to all 1099s 

issued to any employee or contractor so Plaintiff can dete1mine if LIC paid compensation to 

individuals that were not legitimate employees or third party contractors of LlC. 

15. LIC once again raises a relevance objection. Please see Plaintiffs response to this 

objection in 1 (b) of this Section B, above. Key allegations in this case include breach of 

fiduciary duty and acts of corporate waste by Ted and Simon Bernstein. See, Amended 

Complaint, Count III, Paragraphs 45 through 59. Plaintiff contends that the Bemsteins were 

paying out corporate monies to or on behalf of family members and friends that were not 

legitimate employees or third party contractors of LIC. Plaintiff is therefore entitled to all profit

sharing plan statements that show the names of all participants as these statement will or may 

show that LIC potentially included family members and friends that are not or were not 

legitimate employees of LIC. 

16. Plaintiff seeks all documents and records of all payments made to Plaintiff by LIC 

since January 1, 2007 to present, without qualification. See, Plaintiffs response to LI C's 
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temporal objection in Plaintiffs response 6 of his Response to General Objections set forth in 

Section A, above. 

WHEREFORE, Plaintiff requests this Honorable Court to overrule Defendant's 

objections as without merit, order that Defendant respond within I 0 days and for an award of 

reasonable attorneys' fees incurred by Plaintiff in connection with Plaintiffs response to 

Defendant's frivolous objections. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at swergoldj@gtlaw.com; ciaffik@gtlaw.com; steffesj@gtlaw.com; and 
FLService@gtlaw.com to Jon Swergold, Esq., Greenberg Traurig, P.A., 401 East Las Olas Blvd., 
Suite 2000, Fort Lauderdale, FL 33301 this ___j_J__day of February, 2013. 
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Tel: 561-734-5552 
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Florida Bar No.: 0260347 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

I 
I 

/ Electronically Filed 11/12/2013 10:01 :50 AM ET 

IN T$ CIRCUIT COURT OF THE 
15TH J DICIAL CIRCUIT IN AND FOR 
PAL BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LL , 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

PLAINTIFF'S NOTICE OF SERVING ANS ERS TO DEFENDANTS' 
SECOND SET OF INTERROGATORI S TO PLAINTIFF 

COMES NOW Plaintiff, WILLIAM E. STANSB RY, by and through his undersigned 

counsel and hereby files his answers to Defendants' Sec nd Set of Interrogatories to Plaintiff, 

served October 3, 2013. 

CERTIFICATE OF SER ICE 

WE HEREBY CERTIFY that the above and forego ng has been served in hand in open 
court to Mark R. Manceri, Esq., Mark R. Manceri, P.A., At orney for Donald Tescher and Robert 
Spallina as Co-Personal Representatives of the Estate of Si~on Bernstein and Bernstein Family 
Realty, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; and to Alan Rose, 
Esq., PAGE, MRACHEK, Attorneys/or Defendants, Ted ~ernstein, LIC Holdings, Inc, 
Arbitrage International Management, LLC and the Shirley 'Pernstein Tmst, 505 So. Flagler 
Drive, Suite 600, West Palm Beach, FL 33401, on this\ lday of November, 2013. 

PETER M. FEAMAN, P.A. 
I 

3615 \1(· Boynton Beach Blvd. 

Boynt~ Beach, FL 33436 
Tel: 5 · 1-734-5552 
Fax: 5 1-734-5554 

pfeamn@~~ 

By:--+~~~~~~~~-;r~~~ 
Peter M. Feaman 
Florida Bar No.: 0260347 
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ANSWERS TO DEFENDANTS' SECOND SEl OF INTERROGATORIES 
I 

I. Identify by name, address and telephone lumber of all persons known by you, 
your agents or attorneys who have any knowledge relat~ng to the allegations made by you in 
Count II of your Second Amended Complaint dated Septeh1ber 3, 2013. 

! 

ANSWER: Simon Bernstein, c/o Mark Manc,eri, Esq., 2929 E. Commercial Blvd., 
Suite 702, Ft. Lauderdale, FL 33308; 954-491-7099. 

Ted Bernstein, c/o Alan Rose, Esq., 505 So. Flagler D~ve, Suite 600, West Palm Beach, FL 
33401; 561-355-6991. 

i 
Diana Banks, Vice President of Administration of U:C Holdings, Inc. and/or Arbitrage 
International Management, LLC; 23415 Boca Trace Dtive, Boca Raton, FL 33433. 

Gerald Lewin, CPA for Defendant companies; CBIZ fytHM, LLC, 1675 Military Trail, 5th 
Floor, Boca Raton, FL 33486; 561-994-5050. : 

! 
Anthony Messuri, accountant; CBIZ MHM, LLC, 1!675 Military Trail, 5th Floor, Boca 
Raton, FL 33486; 561-994-5050. · 

I 
Ransom Jones: maintained the books and records of the Defendant companies and would 
be aware of Plaintiff's compensation structure. Current address unknown. 

I 
I 

John Sethman, 11140 Lakeaire Circle, Boca Raton, FL!33498; 561-715-8734. 
I 
; 

' i 
2. Identify by name, address and telephone number all persons known by you, your 

agents or attorneys who have any knowledge relating to th~ allegations made by you in Count III 
I 

of your Second Amended Complaint dated September 3, 2013. 

ANSWER: Simon Bernstein, Ted Bernstein, I Deborah Bernstein, Diana Banks, 
Gerald Lewin, Anthony Messuri, and Ransom Jones, John Sethman. 

I 
I 

3. Identify by name, address and telephone nJmber all persons known by you, your 
agents or attorneys who have any knowledge relating to th~ allegations made by you in Count VI 
(numbered as Count V) of your Second Amended Complaint dated September 3, 2013. 

I 

ANSWER: Simon Bernstein, Ted Bernstein, Di~na Banks, Lindsey Baxley (address 
unknown), Roger Hoyt (12 Paw Paw Court, Homosa1ssa, FL 34446), Sal Gorge, Delray 
Beach, FL 561-289-2639, Alliance Financial Group, Joh~ Sethman. 

I 

2 
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4. Identify by name, address and telephone number du persons known by you, your agents 
or attorneys who have any knowledge relating to the alld~ations made by you in Count VII of 
your Second Amended Complaint dated September 3, 2013. 

I 

i 
ANSWER: Simon Bernstein, Ted Bernstein, Diana Banks, Ransom Jones, John 

Sethman; 

I 
Aegon USA, Inc., 4333 Edgewood [Road NE, Cedar Rapids, IA 52499 

I 
Hartford Life Insurance Co., P.O.IBox 14293, Lexington, KY 40512 

Lincoln National Life Insurance Co., 1201 Hays Street, Tallahassee, 
FL 32301 

Massachusetts Mutual Life Insur ce Co., 1295 State Street, 
Springfield, MA 01111 

Penn Mutual Life Insurance Co., 00 Dresher Road, Horsham, PA 

19044 I 

Phoenix Life Insurance Co., One American Row, Hartford, CT 06102 

Transamerica Life Insurance Co., j4333 Edgewood Road NE, MS 
3510, Cedar Rapids, IA 52499 

5. Identify by name, address and telephone number all persons known by you, your agents 
or attorneys who have any knowledge relating to the allegations made by you in Count VII of 
your Second Amended Complaint dated September 3, 2013. 

ANSWER: Simon Bernstein, Ted Bernstei~, Diana Banks, Gerald Lewin, 
Anthony Messuri, and Ransom Jones, John Sethman. · 

6. Identify by name, address and telephone number all persons known by you, your agents 
or attorneys who have any knowledge relating to the allegations made by you in Count IX of 
your Second Amended Complaint dated September 3, 2013. 

i 
ANSWER: Simon Bernstein and Ted Bernsteiµ, Trustees of the Shirley Bernstein 

Trust; Trustees of the Bernstein Family Trust; and Deborah Bernstein. 

7. Identify by name, address and telephone number all persons known by you, your agents 
or attorneys who have any knowledge relating to the allegations made by you in Count X of your 
Second Amended Complaint dated September 3, 2013. 

ANSWER: See #6. 
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VERIFICATION 

STATE OF FLORIDA ) 
) ss: 

COUNTY OP PALM BEACH ) 
t 
I 

BEFORE ME, the undersi ed authority, personally appeared WILLIAM E. 
STANSBURY, who i ersonally known to me who produced as 
identification, and who upon eing duly sworn, deposes arid states that he has read the Answers 
to the First Set of Interrogatories propounded to him by th~ Defendants, Donald Tescher and 
Robert Spallina, as Co-Personal Representatives of the Est~te of Simon L. Bernstein, and that the 
statements contained therein are true and co1Tect to the best of his knowledge. 

I 
SWORN TO and SUBSCRIBED before me this /Jl_ day of November, 2013. 

MARYANNE KOSKEY 
MY COMMISSION I EE 012598 

EXPIRES: 5eptember 4, 2014 
Bonded Thru Notary Public Underwriters 

I 

4 

I Printed Name of Notary Public 
. ' 
I 
! My Commission expires: 

TS002495 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 456 of 1000 PageID #:6896



• 
Electronically Filed 11/04/2013 02:45:35 PM ET 

WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 

15rn JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

£'k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

I 

PLAINTIFF'S MOTION FOR EXTENSION OF TIME 

COMES NOW Plaintiff, WILLIAM E. STANSBURY, by and through his undersigned 

counsel and moves for an extension of time to respond to Defendants', Donald R. Tescher and 

Robert L. Spallina, as Co-Personal Representatives of the Estate of Simon L. Bernstein, Second 

Set of Interrogatories and requests an additional 20 days in which to respond to the 

Interrogatories, and as grounds states as follows: 

1. On October 3, 2013, Defendants filed and directed a Notice of Serving Second 

Set of Interrogatories to William E. Stansbury. 

2. On October 31, 2013, Plaintiff sent an email request to Attorney Mark Manceri 

for a 20-day extension of time to answer/respond to Defendants' Second Set of Interrogatories. 

As of this date, Attorney Mauceri has not responded. 
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• 

3. Plaintiff requires additional time to respond to the Second Set of Interrogatories 

and therefore files this Motion for Extension of Time up to and including November 25, 2013. 

4. This matter is not set for trial and no prejudice will result to Defendants by the 

granting of this Motion. 

WHEREFORE, Plaintiff, WILLIAM E. STANSBURY, requests this Honorable Court 

for an extension of time to respond to Defendants' Second Set of Interrogatories up through and 

including November 25, 2013. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at mrmlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives 
of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. Commercial Blvd., Suite 

702, Fort Lauderdale, FL 33308; at arose@pm-law.com and mchandler@pm-law.com to Alan 

Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc, 
Arbitrage International Management, LLC and the Shirley Bernstein Trust, 505 So. Flagler 

Drive, Suite 600, West Palm Beach, FL 33401, on this 4th day of November, 2013. 

2 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 

Boynton Beach, FL 33436 

Tel: 561-734-5552 

Fax: 561-734-5554 

pfeaman@feamanlaw.com 

By&~·~ 
Pet~r M. Feaman · 

Florida Bar No.: 0260347 
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IN THE CIRCUIT COURT OF THE 15TH 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CIVIL DIVISION "AA" 

WILLIAM E. STANSBURY, 
Plaintiff, CASE NO: 50 2012 CA 013933 MB AA 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as ea-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REAL TY, LLC, 

Defendants. 

ORDER SETTING SPECIAL SET HEARING 

The following matter has been specially set for hearing before Judge Peter D. 

Blanc in Courtroom 11-A of the Palm Beach County Courthouse, 205 North Dixie 

Highway, West Palm Beach, Florida 33401: 

DATE: Tuesday, November 12, 2013 

TIME: 10:00 a.m. (time allotted: 30 minutes) 

MATTER: Objection of Defendants, Ted Bemstein, LIC Holdings, Inc. and 
Arbitrage, LLC to Notice of Production from Non-Party CBIZ 
MHM, LLC 

and 

Objection of Defendants Donald Tescher and Robert L. 
Spallina, as Co-Personal Representatives of the Estate of 
Simon L. Bernstein to Notice of Production from Non-Party 
CBIZ MHM, LLC 
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THIS MOTION IS SPECIALLY SET AND CANNOT BE CANCELED OR RESET 

EXCEPT BY COURT ORDER. 

It is the intent of this Court to dispose of the subject matter of the specially set 

motion on the date and time appearing above. Accordingly, counsel must either: (1) be 

present personally or by telephone conference call at the hearing (telephone 

appearance must be approved in advance); or {2) submit an agreed order disposing of 

the motion. 

All memoranda, not to exceed ten (10) double spaced pages, with case authority 

shall be delivered directly to my office no later than seven (7) days in advance of the 

hearing and should designate the date and time of the hearing which they reference. 

Arguments shall be limited to a maximum of fifteen (15) minutes per side or less as the 

Court deems appropriate. 

DONE AND ORDERED at West Palm Beach, Palm Beach County, Florida, on 

this 1 day of /\lo\te.mbU. 2013. 

PETER D. BLANC, Circuit Judge 

Copies Furnished: 

Alan Rose, Esq., Page Mrachek, 505 So. Flagler Drive, Suite 600, West Palm Beach, 
FL 33401; e-mail: arose@pm-law.com: 
Mark R. Mancerl, Esq., Mark R. Manced, P.A., 2929 E. Commercial Blvd., Suite 702, 
Fort Lauderdale, FL 33308; e-mail: mrm/aw@comcast.net: 
Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 W Boynton Beach Blvd., 
Boynton Beach, FL 33436; e-mail: pfeaman@feamanlaw.com: 

2 

----
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"If you are a person with a disability who needs any accommodation in 
order to participate in this proceeding, you are entitled, at no cost to 
you, to the provision of certain assistance. Please contact Germaine 
English, Americans with Disabilities Act Coordinator, Palm Beach 
County Courthouse, 205 North Dixie IDghway West Palm Beach, 
Florida 33401; telephone number (561) 355-4380 at least 7 days before 
your scheduled court appearance, or immediately upon receiving this 
notification if the time before the scheduled appearance is less than 7 
days; if you are hearing or voice impaired, call 711." 

"Si usted es una oersona minusvalida que necesita algU.n 
acomodamiento para pode.r participar en este procedimiento; usted 
tiene derecho~ sin tener gastos propios, a que se le provea cierta ayuda. 
Tenga la amabilidad de ponerse en contacto con Germaine English, 205 
N. Dixie IDghway, West Palm Beach, Florida 33401; telefono mimero 
(561) 355-4380, por lo menos 7 dfas antes de la cita tijada para su 
comparecencia en los tribunales, o inmediatamente despues de recibir 
esta notificaci6n si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dfas; si usted tiene discapacitacioo del ofdo o 
de la voz, Dame al 711." 

"Si ou se yon moun ki enfim ki bezwen akomodasyon pou w ka patisipe 
nan pwosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen 
pwovizyon pou jwen kek ed. Tanpri kontakte Germaine English, 
koodonate pwogram Lwa pou ameriken Id Enfim yo nan Tribinal Konte 
Palm Beach la ki nan 205 North Dixie Highway, West Palm Beach, 
Florida 33401; telef'On Ii se (561) 355-4380 nan 7 jou anvan dat ou gen 
randevou pou paret nan tribinal la, oubyen imedyatman apre ou fm 
resevwa konvokasyon an si le ou gen pou w paret nan tribinal la mwens 
ke 7 Jou; si ou gen pwoblem: pouw tande oubyen pale;-rete 711." 

3 

- -----
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• A 

INRE: 

ESTATE OF SHIRLEY 
BERNSTEIN, 

Deceased. 

IN THE CIRCUIT COURT OF THE 
lSTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

Case No.: 502011 CP000653XXXXSB 

Division: IY 

ORDER ON WILLIAM E. STANSBURY'S MOTION TO INTERVENE 

THIS CAUSE came on to be heard before this Honorable Court upon William E. 

Stansbury's Motion To Intervene, and the Court having reviewed the file, being duly advised in 

the premises, it is hereby 

ORDERED and ADJUDGED: 
~1~/ 

1. William E. Stansbury's Motion to Intervene is hereby €JRANTl!D. 

2. 

DONE and ORDERED in Chambers, West Palm Beach, Palm Beach County, Florida on 
this __ day of October, 2013. 

Honorable Martin Colin 
Circuit Judge 

. ' ,' ... ':<'\·~ ~·;, & 
• --~.:..~ '(._:.! ·: " • :" •• ~.~.:. 

Copies to: r :"··;: ;_ ;:; :.: • ·•• 

Alan B. Rose, Esq., Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, 505 S. Flagler Dri~'.·shite 600, West PalnDleach, FL 
•• I'•• I •t ~J'.) ~· 

33401; arose@pm-law.com . -. · ~' ~.'X~ ,';-:. ' ' · · 
Mark R. Manceri, Esq., Mark R. Manceri, P.A., 2929 E. Commercial Blvd., Suite 702:1F.ortiatide'~ciale, FL 33308; 
mrmlaw@comcast.net; mrmlaw l@gmail.com 

Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, FL; 

service@feamanlaw.com. 

Eliot Bernstein, prose, 2753 NW 34lh Street, Boca Raton, FL 33434, at iviewil@iviewit.tv 
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INRE: 

ESTATE OF SHIRLEY 

BERNSTEIN, 
Deceased. 

IN THE CIRCUIT COURT OF THE 
1 STH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

Case No.: 502011 CP000653XXXXSB 
Division: IY 

ORDER ON WILLIAM E. STANSBURY'S MOTION TO INTERVENE 

THIS CAUSE came on to be heard before this Honorable Court upon William E. 

Stansbury's Motion To Intervene, and the Court having reviewed the file, being duly advised in 

the premises, it is hereby 

ORDERED and ADJUDGED: 
~1c/ 

I. William E. Stansbury's Motion to Intervene is hereby €1RAMTI!D. 

2. 

DONE and ORDERED in Chambers, West Palm Beach, Palm Beach County, Florida on 
this __ day of October, 2013. 

Honorable Martin Colin 
Circuit Judge 

. . ~.. "1 ·~. ~; ·:\!;:~ Copies to. ,.. ;' \ .!. .,, - • 

Alan B. Rose, Esq., Page, Mrachek, Fitzgerald, Rose, Konopka& Dow, 505 S. Flagler Dri~~Suite600, West.l!aln\'~.each, FL 
.. \ -:· \ \'•: \ -~ i..; · ..... ·-·· 

33401; arose@pm-law.com ...... i ,, ~-.~\ \ ·, ,\ · ,. 

Mark R. Manceri, Esq., Mark R. Manceri, P.A., 2929 E. Commercial Blvd., Suite 7~lJF~riUJd~dale, FL 33308; 
mnnlaw@comcast.net; mnnlawl@gmail.com 

Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, FL; 

service@feamanlaw.com. 
Eliot Bernstein, prose, 2753 NW 34th Street, Boca Raton, FL 33434, at iviewit@iviewit.tv 

-.-: 
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IN THE CIRCUIT COURT FOR 
PALM BEACH COUNTY, FLORIDA 

PROBATE DIVISION 
FILE NO.: 502012CP004391XXXXSB 
DIVISION: FRENCH 

INRE: ESTATE OF 

SIMON BERNSTEIN 

Deceased. 

MOTION TO STRIKE PETITION TO DETERMINE AND 
RELEASE TITLE OF EXEMPT PROPERTY 

COME NOW, Donald R. Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein, by and through their undersigned counsel 

and hereby file this their Motion to Strike Petition to Determine and Release Title of Exempt 

Property filed by Eliot Bernstein dated October 10, 2013 and in support thereof state, as 

follows: 

1. Eliot Bernstein, pro se, filed the Petition on October 10, 2013. A copy of said 

Petition is attached hereto as Exhibit "A" and incorporated herein by reference. 

2. A copy of the Will of Simon L. Bernstein dated July 25, 2012, which has been 

admitted to probate is attached hereto as Exhibit "B" and incorporated herein by reference. 

3. Simon L. Bernstein was predeceased by his spouse, Shirley Bernstein. 

4. As can be seen, Article I of the Will leaves the Decedent's tangible personal 

property (i.e. including the subject KIA automobile) equally to his five (5) children identified 

- 1 -

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 •Fort Lauderdale, FL 33308 • (954) 491-7099 
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FILE NO.: 502012CP004391XXXXSB 

in the Will. 

5. The Decedent's grandson, Joshua Bernstein, is not included among the class of 

person(s) entitled to receive exempt property as a share to the Decedent's Estate. See Florida 

Statute 732.402(1). 

6. Additionally, the Petition reflects that the Decedent's other four (4) children 

were not served with a copy of the Petition. 

7. Based on all of the above, the Petition must be stricken. 

WHEREFORE, Donald R. Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein hereby request for an Order consistent 

with the relief requested herein and an award of attorney's fees and costs to be paid by Eliot 

Bernstein. 

MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: 54) 491-7099 
E-,il: mr 1 w comcast.net 

mr la l@gmail.com 
. .-

By: _ ___,,_--=-_,___--'---'=-------
Mar R. Manceri, Esq. 
Florida Bar No. 444560 

- 2 -

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 •Fort Lauderdale, FL 33308 • (954) 491-7099 
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FILE NO.: 5020UCP004391XXXXSB 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished 
by e-mail to the designated address(es) and U.S. mail, as noted, to all parties on the following 
Service List, this 241

h day of October, 2013. 

Eliot Bernstein (U.S. mail) 
2753 NW 34m Street 
Boca Raton, Florida 33434 

Theodore Stuart Bernstein (U.S. mail) 
Life Insurance Concepts 

SERVICE LIST 

950 Peninsula Corporate Circle, Suite 3010 
Boca Raton, Florida 33487 

Lisa Sue Friedstein (U.S. mail) 
2142 Churchill Lane 
Highland Park, IL 60035 

Pamela Beth Simon (U.S. mail) 
950 North Michigan Avenue, Suite 2603 
Chicago, IL 60611 

Jill Iantoni (U.S. mail) 
2101 Magnolia Lane 
Highland Park, IL 60035 

Mark R. Manceri, Esq. 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FL 

IN RE: ESTATE OF PROBATE DIVISION 

(.JO.PY 
SoUTH ComrrY BRANCH OFFICE 

ORl:OtNAL RECEIVED 

·acr 1 o 2013 
SHARON R. BOCK 

CLERK & COMPTROLLER 
PALM BEACH COUNTY 

SIMON L BERNSTEIN FILE NO. 502012CP004391XXXXSB 

DECEASED DIVISION: FRENCH 

PETIONER 

ELIOT BERNSTEIN 

PROSE 

PETITION TO DETERMINE AND RELEASE TITLE OF EXEMPT PROPER1Y 

Petitioner, Eliot Ivan Bernstein alleges: 

1. Petitioner, whose address is 2753 NW 341
h Street, Boca Raton, FL 33434, is the son of the 

decedent who, on the date of death, was domiciled in Florida. 

2. That Petitioner is the father of the minor who is entitled by law to the exempt property Is: 

Joshua Bernstein, whose address is 2753 NW 34u' Street, Bor.a Raton, FL 33434, and the 

grandson of Simon L Bernstein, whose birthday is August 27, 1997 and is a minor. 

3. This petition Is filed within the time permitted by Section 732.402(6) of the Florida Probate 

Court. 

4. Petitioner alleges the exempt property and the basis on which ft Is claimed to be exempt are as 

follows: 

That on August 25, 2012, Simon Bernstein purchased, titled, insured and registered an automobile, in his 

name, from Delray Kia, 2255 S. Federal Hwy, In Delray Beach FL, for the benefit of his grandson, Joshua 

Bernstein and paid for the car, ti tie and tags in full. The car is described as: 

Silver, 2013 Kia Soul, VIN# KNDJT2AS007497193, license plate# BGFC36 

That on August 26, 2012, after Sunday Brunch together, Simon Bernstein. dressed the car In balloons, 

and gave the car to his grandson Joshua for his birthday as a surprise, of which, there are several 

witnesses, pictures and a birthday video. The car was then driven home to loshua and Petitioner's place 

of residence and driven for the benefit of Joshua thereafter. This was the last time Joshua saw his 

grandfather alive and will always be a speciJ mem~ry In his heart forever. 

f-J-..... 
EXHIBIT "A" 

--···---------
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That Simon's intentions were to transfer the title of ownership to Joshua when he received the car title 

via US Postal mail. That on September 13, 2012, Simon Bernstein passed away. Given the short time (2 

weeks) in between the two events and the original title to the car not being received in the mail yet, on 

the date of Simon's death the car was still in his Simon's name and not transferred to Joshua. 

Petitioner notified Robert Spallina, the alleged Personal Representative of the Estate of Simon Bernstein, 

the circumstances and was guaranteed the issue would be resolved. 

That at midnight on December 2, 2012 the issue was still not resolved and the registration for the 

vehicle expired. Petitioner again contacted Robert Spallina and was informed that for no specified 

reason the postal mail belonging to Simon Bernstein was being forwarded to Joshua's i;ncle, Ted 

Bernstein at 880 Berkeley Street in Boca Raton, Florida and to contact him regarding the title and the 

expired registration notices that were sent in the mail. Immediately after Simon's death, Ted Bernstein 

took control and possession of all Simon Bernstein's mail, took control and possession of all Simon 

Bernstein's files, including personal and business related files, including those related to the purchase of 

the car and is tampering, suppressing and denying them the same. Ted Bernstein refuses to forward the 

above information to Petitioner after several requests and is In control, refusing to forward, tampering 

and suppressing the above Information to the alleged Personal Representatives, Robert Spallina and 

Donald Tescher and their law firm Tescher & Spallina, P.A. 

That as of this date, October 10, 2013, and beginning on December 2, 2012, the above mentioned gifted 

automobile has been sitting on the street at 2753 NW 34th Street, Boca l\aton, Florida, unregistered, 

uninsured {at risk to the estate of the Simon Bernstein) and un-drivable by the rightful owner Joshua 

Bernstein against the wishes of his grandfather, the decedent, Simon Bernstein. That a sixteen year old 

boy, Joshua Bernstein, has to walk by his automobile every day and be remembered of his grandfather's 

special gift and those responsible for preventing him from having it, namely his uncle, Ted Bernstein, 

who Ironically shares the same birthday as Joshua, and Robert Spallina and Donald Tescher. 

That Robert Spallina, as Personal Representative and counsel for the estate, has refused to resolve this 

issue and continues to put the estate at risk and breach their fiduciary duties. Due to the Personal 

Representatives lack of duty and care and abuse of powers that allow Ted Bernstein control and 

tampering of Simon Bernstein's mail and documents and therefore aiding in suppression, tampering and 

mis-handling of original documents and titles is causing severe damages and injury to the beneficiaries 

of the decedent. This seems to be a conspired effort by Ted Bernstein and the Personal Representatives 

to interfere with the administration of the estate, create disputes among the beneficiaries, generate 

more legal fees, and cause harm to all involved as other documents are missing as well, including a Life 

Insurance Trust that is a beneficiary of a life Insurance policy currently In litfgation in the State of Illinois 

where Ted Bernstein is trying to convert the proceeds to himself against the insurers request to get a 

court order from this court. Other documents have been admittedly forged and fraudulent in the 

administration of the estate of Shirley Bernstein and Fraud on the Court before Hon Judge Martin H. 

Colin and continues by these same named fiduciary conspirators. From all these actions, Petitioner has 

lost all trust and faith and comes to this ourt to remedy these wrong-doings as no other option Is 

available. 
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•. 

Petitioner prays that this Court can rectify the above matter and resolve this issue and demand the 

original car title be transferred to Joshua Bernstein so that the automobile can be properly titled, 

registered, Insured and drivable by the rightful owner, Joshua Bernstein and stop the anguish and harm 

these actions are causing, again to a sixteen year old boy. 

Petitioner requests that all current fiduciaries including but not limited to Personal Representatives, 

Estate Counsel and Trustees be removed for this willful, wanton, reckless, and gross negligent behavior 

and disregard of law by the alleged fiduciaries of the estate and estate counsel. 

Petitioner requests that a court order be entered determining the persons entitled to the above

described property as exempt property under Section 732.402 of the Florida Probate Code and 

authorizing and directing the Personal Representatives to deliver and transfer the title of ownership. 

PROSE 

I CERTIFY that a copy hereof has been furnished to: 

Ted Bernstein 

Donald Tescher Co-Personal Representative of the Estate of Simon Bernstein 

Robert Spallina, Co-Personal Representative of the Estate of Simon Bernstein 

her & Spa I lina, P.A. counsel for the Estate of Simon Bernstein 
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·~ 

WILL OF 

SIMON L.BERNSTEIN 

Prepared by: 

Tescher& Spallina, P.A. 
4855 Technology Way, Suite 720, Boca Raton, Florida 3343 l 

. (561) 997-7008 
www.tescherspallina.com 

EXHIBIT "B" 
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WILL OF 

SIMON L. BERNSTEIN 

. 
· I, SIMON L. BERNSTEIN, of Palm Beach County, Florida, hereby revoke all my prior Wills 

and Codicils and make this Will. I am a widower, but in the event that I marry subsequent to the 
execution of this Will~ I specifically make no provision for my spouse. My children are TED S. 
BERNSTEIN,PAMELAB.SIMON,ELIOTBERNSTEIN,JlLLIANTONiandLISAS.FRJEDSTEIN. 

ARTICLE I. TANGIBLE PERSONAL PROPERTY 

I give such items of my tangible personal property to such persons as I may designate in a 
separate written memorandum prepared for this purpose. I give to my children who survive rrie, divided 
among them as they agree, or if they fail to agree, divided among them by my Personal Representatives 
in as nearly equal shares as practical my persona] effects, jewelry, collections, household furnishings and 
equipment, ·automobiles and all 0th.er non-bu.siness tangible personal property other than cash, not 
effectively disposed of by such memorandum, and if no child of mine survives me, this property shall 
pass with the residue of my estate. · 

ARTICLE Il. EXERCISE OF POWER OF APPOINTMENT 

Under Subparagraph E.1. of Article II. of the SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 200&, (the "Shirley Trust"), I was granted a special power of appointment upon my death 
to direct the disposition of the remaining assets of the Marital Trust and the Family Trust established 
under the Shirley Trust. Pursuant to the power granted to me under the Shirley Trust, upon my death, 
I hereby direct the then serving Trustees of the Marital Trust and the Family Trust to divide the 
remaining trust assets into equal shares for my then living grandchildren and distribute said shares to the 
then serving Trustees of their respective trusts established under Subparagraph II.B. of my Existing 
Trust, as referenced below, and administered pursuant to Subparagraph II.C. thereunder. 

ARTICLE III. RESIDUE OF MY ESTATE 

I give all the residue of my estate, inc]uding·my horilestead, to the Trustee then serving under 
my revocable Trust Agreement dated May 20, 2008, as amended and restated from time to time and on 
even date herewith (the "Existing Trust'), as Trustee without bond, but I do not exercise any powers of 
appointment held by me except as provided in Article U., above, and in the later pa,ragraph titled "Death 
Costs." The residue shall be added to and become a part of the Existing Trust n shall be held under 

l.ASTWILL 
Qp SIMON L. BliRNSTllJN 

LAW OFFICES 

TESCHER & SPALLINA, P.A. 
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the provisions of said Agreement in effect at my death, or if this is not permitted by applicable law or 
the Existing Trust is not then in existence, under the provisions of said Agreement as existing today. If 
necessary to give effect to this gift, but not otherwise, said Agreement as existing today is incorporated 
herein by reference. 

ARTICLE IV. PERSONAL REPRESENTATIVES 

1. Appointment and Bond. I appoint ROBERT L. SPALLINA and DONALD R. 
TESCHER to serve together as my co-Personal Representatives, or either of them alone as Personal 
Representative if either of them is unable to serve (the ''fiduciary"). Each fiduciary shall serve without 
qond and have all of the powers, privi1eges and immunities granted to my fiduciary by this Will or by 
law, provided,_ however,.that my fiduciary shall exercise all powers in a fiduciary capacity. 

2. Powers of Personal Representatives. My fiduciary may exercise its powers without 
court approval. No one dealing with my fid.uciary need inqufr'e into its authority or its application of 
property. My fiduciary shall have the ·fo11owing powers: 

a. ~nvestments. To sell or exchange at public or private sale and on credit or 
otherwise, with or without security, and to lease for any term or perpetually, any property, real and 
personal. at any time forming a part of my probate estate (the "estate11

); to grant and exercise options to 
buy or sell; to invest or reinvest in real or personal property of every kind, description and location; and 
to recei·ve and retain any such property whether originally a part of the estate, or subsequently acquired, 
even if a fiduciary is personally interested in such property, and without liability for any decline in the 
value thereof; all without limitation by any statutes or judicial decisions, whenever enacted or 
announced, regulating investments or requiring dive1·sification of investments. 

b. Distributions or Divisions. To distribute directly to any beneficiary who is then 
entitled to distribution under the Existing Trust; to make any division or distribution pro rata or non-pro 
rata, in cash or in kind; and to allocate undivided interests in property and dissimilar property (without 
regard to its tax basis) to different shares, and to m~ke any distribution to a minor or any other 
incapacitated person directly to such person, to his or her legal representative, to any person responsible 
for or assuming his or her care, or in the case of a minor to an adult person or an eligible institution 
(including a fiduciary) selected by my fiduciary as custodian for such minorunderthe Uniform Transfers 
to Minors Act or similar provision of law. The receipt of such payee is a complete release to the 
fiduciary. · 

c. Management. To mariage, develop, improve, partition or change the characte1· 
of or abandon an .asset or interest in property at any time; and to make ordinary and extraordinary 
repairs, replacements, alterations and improvements, structural or otherwise. 

d. Borrowing. To borrow mon~y from anyone on commercially reasonable terms, 
including a fiduciary, beneficiaries and othet· persons who may have a direct or indirect interest in the 

LAsTWILL 
OFSIMO>I L BEllNSTI;JN -2-
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estate; and to mortgage,.margin. encumber and pledge real and personal property of the estate as security 
for the payment thereof, without incurring any personal liability thereon and to do so for a term within 
or extending beyond the terms of the estate and to renew, modify or extend existing borrowing on similar 
or different terms and with the same or different security without incurring any personal liability; and 
such borrowing from my fiduciary may be with or without interest, and may be secured with a lien on 
the estate assets or any beneficiary's interest in said assets. 

e. Lending. To extend. modify or waive the terms of any obligation, bond or 
mortgage at any time forming a part of the estate and to foreclose any such mortgage; accept a 
conveyance of encumbered property, and take title to the property securing it by deed in lieu of 
foreclosure or otherwise and to satisfy or not satisfy the indebtedness securing said property; to protect 
or redeem any such property from forfeitm·e for nonpayment of taxes or other lien; generally, to exercise 
as to ~uch bond. obligation or mortgage all powers that an absolute owner might exercise; and to loan 
funds to beneficiaries at commercially reasoriabl.e rates,.terms and conditions. 

f. Abandonment of Property.To abandon any property or a&set when it is valueless 
or so e:ncumbered 01· in such condition that it is of no benefit to the estate. To abstain from the payment 
of taxes, I iens, rents, assessments, or repairs on such property and/or penµ it such property to be lost by 
tax sale, foreclosure or other proceediug or by conveyance for nominal or no consideration to anyone 
including a charity or by escheat to a state; all without personal liability incurred therefor. · 

g. Real Property Matters. To subdivide, develop or partition real estate; to dedicate 
· the same to public use; to make or obtain the location of any plats; to adjust boundaries; to adjust 
differences in valuations on exchange or partition by giving or receiving consideration; and, to grant 
easements with or without consideration as they may determine; and to demolish any building, 
structures, walls and improvements, or to erect new buildings. structures, walls and improvements and 
to insure against fire and other risks. 

h. Claims. To enforce, compromise, adjust, arbitrate, release or otherwise settle or 
pay any claims or demands by or against the estate. 

i. Business Entities. To deal with any business entity or enterprise even if a 
fiduciary is or may be a fiduciary of or own interests in said business entity or enterprise, whether 
operated in d1eform ofa corporation, partnership, business trust, limited liability company,joint venture, 

. sole proprietorship, or other form (all of which business entities and enterprises are refened to herein 
as 11Buslness Entitles"). l vest the fiduciary with the following powers and authority in regard to 
Business Entities: 

i. To retain and continue to operate a Business Entity for such pe1'iod as the 
fiduciary deems advisable; 

ii. To control, direct and manage the Business Entities. In this connection, the 
fiduciary, in its sole discretion, shall determine the manner and extent of its active participation in the 

lJ.sTWILL 
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operation and may delegate all or any part of its power to supervise and operate to such person or 
persons as the fiduciary may select, including any associate, partner, officer or employee of the Business 
E~fy; . 

iii. To hire and discharge officers and employees, fix their compensation and 
define "their duties; and similarly to employ, compensate and discharge agents, attorneys, consultants, 
accountants, and such other representatives as the fiduciary may deem appropriate; including the right 
to employ any beneficiary or fiduciary in any of the foregoing capacities; 

iv. To invest funds in the Business Entities, to pledge other assets of the estate 
or a trust as security for loans made to the Business Entities, and to lend funds from my estate or a trust 
to the Business Entities; 

. v. To organize one or more Business Entities under the laws ofthisoranyother 
state or country and to transfer thereto all or any part of the Business Entities or other property o°f my 
estate or a trust, and to receive in exchange such stocks, bonds, partnership and member interests, and 
such other securities or interests as the fiduciary may deem advisable; 

vi. To treat Business Entities as separate from my estate or a trust. In a 
fiduciary's accounting to any beneficiary, the fiduciary shall only be required to report the earnings and 
condition of the Business Entities in accordance with standard business accounting practice; 

vii. Ta retain in Business Entities such net earnings for working capital and other 
purposes of the Business Entities as the fiduciary may deem advisable in conformity with sound business 
practice; 

viii. To sell or liquidate all or any part of the Business Entities at such time and 
price and upon such terms and conditions (including credit) as the fiduciary may determine. My 
fiduciary is specifically authorised and empowered to make such sale to any person, including any 
partner, officer, or employee of the Business Entities, a fiduciary, or to any beneficiary; and 

ix. To guaranty the obligations of the Business Entities, or pledge assets of the 
estate or a trust to secure such a guaranty. 

j. Life Insurance. With respect to any life insurance policies constituting an asset 
of the estate to pay premiums; to apply dividends in reduction of such premiums; to borrow against the 
cash values thereof, to convert such policies into other forms of insurance including paid-·up insurance; 
to exercise any settlement options provided i"n any such policies; to receive the proceeds of any policy 
upon its maturity and to administer such proceeds as a part of the principal of the estate or trust; and in 
general, to exercise all other options, benefits, rights and privileges under such policies; provided, 
however, no fiduciary other than a sole fiduciary may exercise any incidents of ownership with respect 
to policies of insurance insuring the fiduciary's own life. 

LAsTW!LL 
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k. Reimbursement. To reimburse itself from the estate for all reasonable expenses 
incurred in the administration thereof. 

I. Voting: To vote and give proxies, with power of substitution to vote, stocks, 
bonds and other securities, or not to vote a security. 

m. Ancillary Administration. To appoint or nominate, and replace with or without 
cause, any persons or corporations. including itself, as ancillary administrators to administer prope1ty 
in other jurisdictions, with the same powers, privileges and immunities as my fiduciary and without 
bond. 

n. Tax Elections. To file tax returns, and to exercise all tax-related elections and 
options at their discretion, without compensating adjustments or reimbursements between any accounts 
or any beneficiaries. 

3. Survivorship. A beneficiary is not deemed to survive me unless he or she survives me 
by five days. 

4. Death Costs. My fiduciary shall pay (a) from the residuary estate my debts which are 
allowed as claims against my estate, (b) from the res!duary estate my funeral expenses without regard 
to legal limitations, ( c) from the residuary estate the expenses of administering my estate and ( d) from 
the residuary estate other than the portion of the residuary estate qualifying for the marital deduction 
under the Jaws then in effect, without apportionment, all estate, inheritance and succession taxes 
(excluding generation-skipping taxes othe1· than with respect to direct skips), and interest and penalties 
thereon, due because of my death and attl'ibutable to all property whether passing under this Will or 
othe1wise and not required by the terms of the Existing Trust to be paid out of said trust. However, such 
taxes, penalties and interest payable out of my residuary estate shall not include taxes, penalties and 
interest attributable to (i) prope1ty over which I have a power of appointment granted to me by another 
person, (ii) qualified terminable interest property held in a trust of which I was the income beneficiary 
at the time of my death (ot}:ler than qualified terminable interest property held in a trust for which an 
election was made under Code Section 2652(a)(3)), and (iii) life insurance proceeds on policies insuring 
my life which proceeds are not payable to my probate estate. My fiduciary shall not be reimbursed for 
any such payment from any person or property. However, my fiduciary in its discretion may direct that 
part or all of said death costs shall be paid by my Trustee as provided in the Existing Trust1 and shall 
give such direction to the extent necessary so that the gift.c: made in Article 1 of this Will and the gifts 
made in any codicil hereto shall not be reduced by s~id death costs. If the amoWlt of the above-described 
taxes, and interest and penalties arising by reason of iny death (without regard to where payable from 
under the terms of this paragraph or app1icable law) is increased because of the power of appointment 
granted to me under Subparagraph IJ.E. l. of the SHIRLEY BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008, 1 hereby appoint to my probate estate from the property subject to such power (to the 
extenta1Jowable under such power) the amount of such jncrease(calcu!atingsuch increase at the highest 
applicable marginal rates) and exercise such power to this extent only, and notwithstanding the other 
provisions of this paragraph further direct my fiduciary to make payment of such increase in taxes, 
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11 •••• . ···.··· . ·~~-~··-.···· ,,:·····-···--···-·-·-····-··· .... · ........... , .. . 

interest and penalties to the appropriate tax.ing authorities from the appointed property or.the proceeds 
thereof. Any trustee holding such·appointive property may pay to my fi~uciary the amount which my 
fiduciary certifies as due under this paragraph and is not responsible for the correctness or application 
of amounts so paid. · 

S. . Reimbursement for Debts and Expenses. My fiduciary shall promptly reimburse my 
friends and members of my family who have disbursed their own funds for the payment of any debts, 
funeral expenses or costs of administration of my estate. 

6. Ex_penses of Handling Tangible Personal Property. All expenses incurred by my 
fiduciary during the settlement of my estate in appraising, storing, packing, shipping, delivering or 
insuring an article of tangible personal property passing under this Will shall be charged as an ex.pense 
of administering my estate. 

7. llealine with Estate. Each fiduciary may act ~der this Will even if interested in my 
estate in an individual capacity, as a fiduciary of another estate or trust (including any tru:)t identified 
in this Will or created under the Existing Trust) or in any other capacity. Each fiduciary may in good 
faith buy from, sell to, lend funds to or otherwise deal with my estate. 

8. . Spouse. The term "spouse" herein means, as to a designated individual, the person to 
whom that individual is from time to time married. . 

9. Other Beneficiary Designations. Except as othet'Wise explicitly and with particularity 
provided herein, (a) no provision of this Wil I shall revoke or modify any beneficiary designation of mine 
JTiade by me and not revoked by me prior to my death under any indivjdual l'etirement account, other 
retirement plan or account, or annuity or insurance contract. (b) I hereby reaffirm any such beneficiary 
designation such that any assets held in such account, plan, or contract shall pass in accordance with 
such designation, and ( c) regardless of anyt.hing herein to the contrary, any of such assets which would 
otherwise pass pursuant to this Will due to the beneficiary designation not having met the requirements 
for a valid testamentary disposition under applicable law or otherwise shall be paid as a gift made 
hereunder to the persons and in the manner provided in such designation which is incorporated herein 
by this reference. 

[remainder of page intentionally left blank) 
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. . 
I 

is d and signed this instrume~t as ly Will a~·Baca:Rat~n,. Flo1·ida, on the ~of 
.ll/-...u1.n 2012, 

This instrument, consisting of this page mbered 7 and the preceding typewritten pages, was 
signed, sealed, published and declared by the Testator to be the Testator's Will in our resence, and at 
the Testator's request a 'n the Testator's presence, and in the~~nce of e o er, we have 
subscribed our names wit esses at Boca Raton, Florida on this _c;r_. _. _1 ti' da"y of VI. 7 , 
2012 .. 

---------- RoBBR.T L. SPALLINA 
-=---t--==---=~r-r---- residing at _____ 7=3_8_7_W_ISTB_RI==-A-=A=:vBN=-=U:-:::B ____ _ 

PARKLAN~~npfJ~076 

V' (\VllllCSI AddrcuJ 

kill~(WiinasSia• ~ residing at -----tKIHi'lllbeAy-M ... or .... a ...... n _________ _ 
6362 Las florK'DYW&l•=l 
Boca Raton. FL 33433 

===:::::===--
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-· 
1,J. 

~~;°'~~?1~;~~~Jf''('r··~""''H"' ·····c~· . 

State Of Florida 

' . 
. ··. 

County Of Palm Beach · 
SS. 

l, SIMON L.· BERNSTEJN, declare to the officer taking 
and to the subscribing witnesses, that 1 signed this instrument s. 

/) SIM NL. BERNSTEIN, Testator 

We, PLotJ('"'(" L .. , ~'lt "IJ' and ~ n{)£ '-vt- '}7. _.,. ~ , 
have been sworn by the officer srgf1il1g below, and declare to thlltOfficer on our oath that the Testator 
declared the instrument to be the Testator's will and signed it in our presence an t t we each signed 
the instrument as a witness in the presence of the Testator and of eac~~~-r:r-----

Acknowledged and subscribed before me, by the Testator, SlMON L. BERNSTEIN, who is 
personally known to me or who has produced (state type 
of identification) as identification, and sworn to and subscribed before me by the witnesses, 

Robe(\ l . Spo.\ \\(\(A , who is personally known to me or who has 
produced (state type of identification) as identification, 
and \(\oober'\.\ Moraa , who is personally known to me or who has 
produced (stare type of identification) as identification, 
and subscribed by me in the presence of SIMON 1.:.. RNSTEIN and the subscribing witnesses, all on 
this25_ day of ~u I y , 201 . 

[Seal with Commission Expiration Date] · 

l.AsTWUJ. 

NOTARY PUBC.IC.STATB OF FLORIDA 

Q""''•· . Lindsay Baxley 
W \eomnrlssion # EE092282 
~J Explres: MAY 10, 2015 
J~ED niRU ATLANTlC SONDIHOCO., lNC. 

01' SIMON L BEMNSTEIN 
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.. .. 

WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
lSTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNA TlONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

PLAINTIFF'S NOTICE OF SERVING ANSWERS TO DEFENDANTS' 
FIRST SET OF INTERROGATORIES TO PLAINTIFF 

COMES NOW Plaintiff, WILLIAM E. STANSBURY, by and through his undersigned 

counsel and hereby files his answers to Defendants' First Set of Interrogatories to Plaintiff, 

served June 18, 2013. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at mrmlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 
Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 
Representatives of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. 
Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at arose@pm-law.com and 
mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, 
Ted Bernstein, LIC Holdings, Inc, Arbitrage jniernationai Management, LLC and the SIJ,ir)e)f-/,. 
Bernstein Trust, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on thisJ_b_, day 
of October, 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: 561-734-5552 
Fax: 561-734-5554 

pfeaman~ -==:--~ A' 

By:~~~ 
Peter M. Feaman 
Florida Bar No.: 0260347 
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ANSWERS TO DEFENDANTS' FIRST SET OF INTERROGATORIES 

1. Identify by name, address and telephone number each person who assisted you, in 
any way, in answering these Interrogatories. 

ANSWER: Peter M. Feaman, Esq., 3615 W. Boynton Beach Blvd., Boynton 
Beach, FL 33436; tel. 561-734-5552. 

2. Identify the name, address and telephone number of each and every person 
believed or known by you, your agents, or your attorneys to have any knowledge relating to the 
allegations made in the Amended Complaint filed by you in this cause dated February 12, 2013. 
In so doing, state with specificity the subject matter and substance of the person's knowledge. 

ANSWER: 

Simon Bernstein: Donald Tescher and Robert Spallina, Co-Personal 
Representatives of the Estate of Simon Bernstein, c/o Mark Manceri, Esq., 2929 E. 
Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; 954-491-7099. 

Ted Bernstein: c/o Alan Rose, Esq., 505 So. Flagler Drive, Suite 600, West Palm 
Beach, FL 33401; 561-355-6991. 

Diana Banks: Vice President of Administration of LIC Holdings, Inc. and/or 
Arbitrage International Management, LLC. She may have knowledge of the financial 
transactions which are the subject matter of the Second Amended Complaint. Current 
address: 23415 Boca Trace Drive, Boca Raton, FL 33433. 

Gerald Lewin: CPA for Defendant companies. Has knowledge of the finances of the 
Defendant companies as outside CPA for them; did financial analysis for Defendant 
companies concerning compensation of Defendants Simon Bernstein and Ted S. Bernstein. 
CBIZ MHM, LLC, 1675 Military Trail, 51hFloor, Boca Raton, FL 33486, 561-994-5050 

Anthony Messuri: CPA for Defendant companies. Has knowledge of the finances of 
Defendant companies as outside CPA for them; did financial analysis for Defendant 
companies concerning compensation of Defendants Simon Bernstein and Ted S. Bernstein. 
CBIZ MUM, LLC, 1675 Military Trail, 5th Floor, Boca Raton, FL 33486, 561-994-5050 

Lindsey Baxley: aware of the conversion of the checks which are the subject matter 
(in Count VI - incorrectly referred to as Count V) found on page 17 of the Complaint and 
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Count VII and VIII found on pages 18 and 19 of the Second Amended Complaint. Current 
address unknown. 

Ransom Jones: maintained the books and records of the Defendant companies and 
would be aware of Plaintiff's compensation structure. Current address unknown. 

Roger Hoyt: He sent a cashier's check to Plaintiff at the offices of Defendant 
corporations for compensation for an unrelated business transaction, which funds were 
then converted, as set forth in Counts VI, VII and VIII. Current address: 12 Paw Paw 
Court, Homosassa, FL 34446 

Sal Gorge, Delray Beach, FL 561-289-2639 

Alliance Financial Group: Sent a renewal comnuss1on to Plaintiff at the 
Defendant's business address for a disability income policy sold by Plaintiff in a business 
transaction unrelated to his business relationship with Defendants, which check was then 
converted by Defendants as more particularly set forth in Counts VI, VII and VIII. 

3. List every incident or occurrence after January l, 2006 in which you believe that 
the Decedent perpetrated a fraud upon you. Please identify the details of each incident or 
occurrence, including the nature, date and location of each incident or occurrence as well as the 
name, address and the phone number of all witnesses of each incident or occurrence. 

ANSWER: STANSBURY has worked in the insurance industry for virtually all 
of his adult life. After 30 years, he had become well-known and highly regarded by major 
insurance companies, their principals and others throughout the insurance industry, at all 
levels thereof, as well as by professionals, including attorneys, CP A's, financial advisors, 
wealth managers and others who were involved in serving, or otherwise dealing with 
insurers, insurance brokers and life insurance products. SIMON BERNSTEIN dealt at 
sophisticated levels of tb.e insurance industry and specialized in developing and marketing 
insurance concepts suitable for persons of high net worth to incorporate into their wealth 
management and estate planning. TED BERNSTEIN, the son of SIMON BERNSTEIN, 
was also involved in selling life insurance products in conjunction with attorneys, CP As 
and other professionals, to be incorporated into high net worth individuals' financial and 
estate planning. TED BERNSTEIN, acting on his behalf and on behalf of, and in 
concert with, SIMON BERNSTEIN, approached STANSBURY in 2003, urging 
STANSBURY to spearhead the marketing of a unique insurance concept, newly developed, 
which was designed for use in the lmancial and estate planning of high net worth 
individuals. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's 
expertise and reputation in the insurance and related industries and that STANSBURY 
was skilled at and accustomed to speaking and marketing insurance products to groups of 
professionals. He realized that STANSBURY, because of his knowledge, reputation and 
abilities, would be well suited to market this concept nationwide through prominent and 
experienced professionals. In 2006, SIMON BERNSTEIN and TED BERNSTEIN 
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(collectively, "BERNSTEIN" or the "BERNSTEINS") were sole shareholders of 
Defendants LIC Holdings and ARBITRAGE for the purpose of marketing and selling 
certain life insurance products to high net worth individuals for their wealth management 
and estate planning needs. STANSBURY agreed to become an employee of LIC Holdings, 
Inc. and ARBITRAGE and agreed to a salary of 15o/o of net retained commissions received 
on all products sold, including renewals. STANSBURY at this time was responsible for, 
among other duties, calculating, on a monthly basis, the commissions due him in 
connection with new business generated in the current year and renewals on business 
generated in previous years. STANSBURY traveled throughout the United States, 
generating ever-increasing sales and generating large commissions. By 2006, nationwide 
sales were resulting in substantial commissions on new policies and renewal commissions. 

Also in 2006, SIMON BERNSTEIN, acting on his behalf and on behalf of, and in 
concert with, TED BERNSTEIN, told STANSBURY that STANSBURY was being 
rewarded for his efforts and the explosive growth of the business, such that he would 
receive a lOo/o ownership interest in LIC Holdings, Inc. STANSBURY has sued both LIC 
Holdings and ARBITRAGE because the BERNSTEINS represented that his employment 
relationship was with LIC Holdings, the company in which he owned a 10% interest, but 
STANSBURY'S W-2 statements were issued by ARBITRAGE as his employer. In 
February of 2008, SIMON BERNSTEIN, acting on his behalf and on behalf of, and in 
concert with TED BERNSTEIN, approached STANSBURY and told him his time would be 
better spent building the business rather than performing monthly calculations of income. 
The plan proposed was that, rather than STANSBURY performing computations on a 
monthly basis as to how much should be paid to him based upon 15% of the net retained 
commissions derived from both new policies sold and renewals from previous years, the 
BERNSTEINS and STANSBURY all would forego monthly payouts and defer 
compensation until the end of 2008, when year-end computations could be made. It was 
represented that in December, year-end computations would be made and salaries would 
be paid in December 2008 or January of 2009. It was specifically represented to 
STANSBURY that: 

a) neither SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY 
would take any compensation during fiscal year 2008 but rather they all would wait until 
the year-end accounting was performed in December of 2008 or January, 2009; 

b) SIMON BERNSTEIN, TED BERNSTEIN, and STANSBURY would each 
be paid a minimum salary of $1,000,000 at year end, and STANSBURY'S salary was to be 
applied against his earned commissions of 15%. Any compensation due STANSBURY 
over and above the $1,000,000 would be paid as a distribution on his stock ownership 
interest in LIC Holdings. 

In January of 2008, STANSBURY was paid $420,018 for commissions earned on 
some, but not all, 2007 sales. Additionally, STANSBURY was not, and has never been, 
paid the commissions due him on sales in 2008 and thereafter, and he was not and has 
never been paid the renewal commissions due him on sales made in previous years that 
were paid to LIC Holdings or ARBITRAGE in 2008 and thereafter, other than a nominal 
payment of $30,000 made in 2010. When STANSBURY was not paid as agreed in late 
2008/2009 and thereafter, SIMON BERNSTEIN and TED BERNSTEIN, on behalf of and 
in concert with each other, stated to STANSBURY that salary and ownership distributions 
due and owing to SIMON BERNSTEIN, TED BERNSTEIN and STANSBURY would be 
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def erred to a future time. This deferral of payment was represented to be important 
because of the virtual collapse of the capital lending markets in 2008, and it was necessary 
to retain the funds in the corporate bank accounts to demonstrate to potential lenders the 
financial stability of the companies. The statements were false. They were made by 
SIMON BERNSTEIN and TED BERNSTEIN, in concert with each other, with knowledge 
of their falsity and with the intention of never fulfilling such promises. Despite the 
representations to STANSBURY, SIMON BERNSTElN and TED BERNSTEIN, as officers 
and majority shareholders of LIC Holdings and ARBITRAGE, authorized LIC Holdings 
and/or ARBITRAGE to pay themselves $3,756,229.00 and $5,225,825.00, respectively, in 
2008. STANSBURY received no compensation for first year commissions and renewal 
commissions due him in 2008. The net retained commissions by LIC Holdings and 
ARBITRAGE, not including renewals, for 2008 were approximately $13,442,549.00. 
Beginning late in 2007 or early in 2008, and continuing through at least 2012, LIC Holdings 
and/or ARBITRAGE became the alter ego of SIMON BERNSTEIN and TED 
BERNSTEIN, as officers and majority shareholders, in that they disregarded corporate 
structure and wrongfully diverted, converted and depleted corporate assets of LIC 
Holdings and ARBITRAGE for their own personal benefit and the benefit of Bernstein 
family trusts and other entities. Those trusts have since invested some of these wrongfully 
diverted and converted corporate assets in real estate. Throughout 2009, SIMON 
BERNSTEIN and TED BERNSTEIN continued to make false statements to STANSBURY 
to hide the fact that LIC Holdings and/or ARBITRAGE was their alter ego, in that they 
converted corporate property and corporate assets of LIC and/or ARBITRAGE for their 
own personal benefit in 2008, 2009 and thereafter, all to the exclusion and financial 
detriment of STANSBURY, all the while fraudulently representing to ST ANS BURY that 
no money was being paid as salary or distributions to SIMON BERNSTEIN, TED 
BERNSTEIN or STANSBURY because it was necessary to hold the funds in the corporate 
bank accounts to show to potential lenders the financial stability of the company. 

STANSBURY relied upon these continuing misrepresentations of Defendants to his 
detriment Because STANSBURY was told that potential funding sources for the business 
needed to see that capital of the company was available, he took no action when he did not 
receive any compensation for 2009 and was paid only $30,000 in 2010. In order to continue 
their scheme to defraud, SIMON BERNSTEIN and TED BERNSTEIN failed to supply 
financial information to STANSBURY concerning LIC Holdings or ARBITRAGE. In 
furtherance of their scheme to deprive STANSBURY of salary he had earned and 
shareholder distributions to which he was entitled, SIMON BERNSTEIN and TED 
BERNSTEIN intercepted mail addressed to STANSBURY, removing commission checks 
representing commissions due to STANSBURY, deposited the funds into their own 
accounts and otherwise converted the funds. SIMON BERNSTEIN and TED 
BERNSTEIN also opened ST ANSBURY's mail containing checks payable to him which 
were unrelated to them and the businesses. On December 22, 2011, the Defendants 
BERNSTEIN, with knowledge of STANSBURY's health issues and his debilitated 
condition, decided to take advantage of and deceive STANSBURY further. STANSBURY 
had for years been given K-1 statements reflecting his 10% ownership of LIC Holdings. At 
that time, TED BERNSTEIN told STANSBURY that the company accountant had 
discovered a potential significant taxable event which could cause STANSBURY, as one of 
the owners of LIC Holdings to pay taxes on phantom income. TED BERNSTEIN promised 
that if STANSBURY would sign a paper ceding his 10% interest in LIC Holdings, he 
would not have to pay the tax if in fact the tax was due. TED BERNSTEIN promised he 
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would hold the paper, promising it would not become operative until STANSBURY and 
the Defendants BERNSTEIN discussed the situation further in the first quarter of 2012. 

Because of the misrepresentations, willful concealments of material facts, duplicity 
and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably believed 
that Defendants had complied, or intended to comply with their obligations to 
STANSBURY under the contract between them. By the second quarter of 2012, 
STANSBURY developed the belief that the BERNSTEINS' representations over the years 
were wholly false and he sought legal counsel. 

SIMON BERNSTEIN and TED BERNSTEIN intended for STANSBURY to rely on 
such statements that he would be ultimately be paid for his productivity in order to induce 
him into continuing his productive and revenue-generating sales activity as an employee of 
LIC Holding and/or ARBITRAGE and fraudulently created for STANSBURY the false 
expectation that STANSBURY would be paid as agreed. ST ANS BURY in fact relied to his 
detriment on these false statements and was induced thereby to remain in his employment 
relationship with LIC Holdings and ARBITRAGE as he continued to sell, with the 
expectation of payment, products and generate revenue for LIC Holdings and/or 
ARBITRAGE until 2012, and was further induced not to pursue from LIC Holdings 
and/ ARBITRAGE his right to payment of all amounts due him until after SIMON 
BERNSTEIN and TED BERNSTEIN had diverted and converted corporate assets for their 
personal benefit, rendering LIC Holdings, and possibly ARBITRAGE, insolvent. 
STANSBURY was injured thereby as he was not and has not been compensated for his 
revenue-generating sales and other performance, and did not seek alternative employment, 
as a proximate result of his detrimental reliance on these false statements. 

The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 
ST ANS BURY relied upon the representations made by BERNSTEIN with regard to 
signing the document apparently ceding his stock. It was reasonable for ST ANS BURY to 
rely on the representations made by BERNSTEIN because at that time STANSBURY was 
unaware of the breaches of fiduciary duty and breaches of the oral contract that had taken 
place. As a result of ST ANSBURY's reliance, STANSBURY has been damaged by the loss 
of 10% of the shares of LIC Holdings and the rights and remedies to a shareholder related 
thereto. In addition, SIMON and TED BERNSTEIN promised, and represented to me, 
that I would be indemnified and held harmless and otherwise reimbursed if claims were 
made by the issuer of any insurance policies for chargebacks of any commissions or any 
agents on whose behalf we were receiving commissions and then remitting those 
commissions to the sub-agents. One sub-agent by the name of Salvatore Gorge had been 
receiving his portion of renewal commissions on a regular and periodic basis until 2011 at 
which time Defendants SIMON BERNSTEIN and TED BERNSTEIN, LIC HOLDINGS 
and ARBITRAGE failed and refused to pay to Mr. Gorge his percentage of a renewal 
commission received by me, and which I tendered to Defendants. Mr. Gorge approached 
me demanding his percentage commission as had been paid to him regularly for the past 
years leading up to 2011. I presented the request of Mr. Gorge to Defendants, SIMON 
BERNSTEIN and TED BERNSTEIN, and they promised that they would in fact pay Mr. 
Gorge as had been the custom for the past number of years. Notwithstanding their 
promises and representations for payment to Mr. Gorge, they failed and refused to pay any 
sums to Mr. Gorge for a renewal commission paid in 2011. Mr. Gorge made demand upon 
me, as agent of record, to pay him and threatened to bring legal action against me if the 
funds were not paid. I then personally paid Mr. Gorge the sum of approximately 
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$1,200.00. Defendants SIMON BERNSTEIN and TED BERNSTEIN have still not 
performed or lived up to their promises for such reimbursement and I believe that if any 
other claims are to be made, the Defendants will continue to refuse to perform as promised. 

4. Please describe in detail your involvement in the Decedent's business affairs on or 
after January I, 2006. Your answer should include, but not be limited to, a detailed description 
of all duties that you undertook in connection with performing services, paying bills, expenses, 
balancing checkbooks, writing checks, and receiving deposits or other income. Describe in 
detail how you became involved in the Decedent's business affairs. The term "business" shall be 
deemed to include all of the named Corporate and LLC Defendants. 

ANSWER: I met Simon Bernstein ("Si") in the late spring of 2003. His son, Ted 
Bernstein, introduced me to him. Ted and I first met in the spring of 2003. At that time, 
Ted was promoting a financed, single premium life insurance policy referred to as the 
ALPS program. Ted was promoting the ALPS program to clients of the firm with which I 
was associated. Because I had a background in life insurance, I was asked by the firm to 
review the ALPS program and determine if it was suitable for clients of the firm. At a 
meeting with Ted Bernstein, he asked me if I knew the Chicago based law firm Kirkland & 
Ellis (K&E). I told him I was familiar with the name but did not know anyone at the firm. 
He gave me an overview of an estate-planning concept that K&E had developed, referred 
to as the contingent private annuity strategy {cpas). He told me that typically significant 
amounts of life insurance were needed to effectuate the plan. He told me that K&E had an 
interest in selling the work product for cpas and that they had preliminary conversations 
with Ted and his father to market cpas on a national basis. Ted shared with me that he 
was a single father of three children and that he had no interest in introducing a new sales 
concept to independent agents/brokers and furthermore had no interest in travelling 
around the country. He further told me that his father had retired from his life insurance 
career years before as a result of poor health. He had sold his business STP (owner of the 
ALPS fmancing program) to his daughter and had signed a non-compete. Ted told me that 
Si was not physically able to travel on a regular basis. Ted asked me to come into their 
office in Boca Raton and meet his father and learn more about cpas. Si shared with me that 
he had been out of the life insurance business for a while and other than an occasional sale 
by Ted there wasn't much going on in the office. We spent a good deal of time talking 
about the "good old days" in the life insurance business. He shared with me the successes 
he had over the years with concepts that he created and marketed to wealthy individuals. 
He thought the cpas program could be more successful than any of his prior programs but 
it needed someone to run the program and travel around the country - something that 
neither he nor Ted were interested in doing. I asked if he could provide me with more 
technical information on cpas so that I could further understand the planning concept and 
determine if it was something I thought I could successfully market. He provided me with 
a copy of the cpas memorandum after I agreed to sign a non disclosure agreement. We met 
several more times to discuss the program, suitable insurance contracts, appropriate 
insurance company partners, etc. The more time we spent together the more we 
recognized that his skill set and my skill set were complimentary. We ultimately agreed 
that I would join Si and market cpas. He negotiated a deal with K&E and had one uf his 
companies, National Service Association (NSA), as the business entity that would market 
and service cpas. I was given the title of Executive Vice President, National Service 
Association. Si told me that he would not pay me a salary or benefits but agreed to pay me 
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a percentage of the commission developed on each case. We agreed that my commission 
payments were on all commissions earned in the first year and all subsequent renewal 
years. My relationship with NSA was as an independent contractor. Si required me to be 
in his office location but he did not have a private office, desk, credenza, etc for me. He set 
up a 6 foot cafeteria lunch table for me to work from in the open part of the office and 
allowed me to use an old armoire for storage. He provided me with a computer and a 
telephone. I created the printed marketing material, power point presentations, seminar 
material and flow charts to help explain the concept to agents, brokerage general agents, 
independent marketing organizations, insurance companies, financial planners, attorneys 
and accountants. In subsequent months, I spoke to agents/advisors/insurance company 
representatives at seminars in San Francisco, Los Angeles, San Diego, Del Mar, Phoenix, 
Dallas, Houston, Chicago, Miami, Orlando, Washington D.C., Philadelphia and Boston. 
Additionally, I conducted teleconference seminars to agents/advisors/insurance company 
representatives located throughout the country. I introduced the cpas program and 
promoted the "brand" of NSA and Life Insurance Concepts to thousands of top quality 
agents and general agents from coast to coast. My professional credentials - Chartered Life 
Underwriter (CLU), and Chartered Financial Consultant (ChFC), as well as my many 
years in the life insurance business (29 years at that time), provided needed credibility with 
agents, general agents, advisors and life insurance companies to launch a new estate 
planning concept from a firm with no national brand name recognition in the estate 
planning market. 

In the late summer of 2006, Si, Ted and I had a meeting in the office. Si told me that 
he had created LIC Holdings, Inc (LIC). He told me that LIC would be the parent 
company for all affiliated companies, both current and future, and that he, Ted and I 
would be the only stockholders. In recognition of what I had done to build the business 
over the prior 3 years, I would be given 10% of the stock of LIC. He did share with me 
later that for personal estate planning purposes he decided to give 12% of his stock to his 
10 grandchildren in equal shares (l.2% to each grandchild). Additionally, my employment 
status would change from independent contractor to employee of Arbitrage International 
Management (AIM). I would be paid a salary equal to 15% of the total net retained 
commissions (NRC), to include first year, plus excess and renewal commissions received by 
AIM. We defined NRC to equal the total commissions received from all sources minus any 
agreed payments to agents/brokers/other advisors minus the cost of the capital if any. My 
position title changed from Executive Vice President, NSA to Vice President Sales, Life 
Insurance Concepts. This position had me doing a multitude of things that would include 
but not be limited to: 

I) Tracking commission income due from all sources that would include but not be limited 
to insurance companies, independent brokerage general agencies, career agencies, 
independent marketing organizations, and agents. 
2) Developing marketing material used for estate planning/wealth transfer concepts. 
3) Meeting with/speaking with prospects/clients. 
4) Prepared cpas calculations and discussed cpas program with agents/advisors/insurance 
companies. 
5) Reporting to Phoenix insurance company their cases that were paid for the month. 
6) Served as agent of record for some commissions due on cases financed through 
Cambridge Finance Company. 
7) Prepared monthly bonus/commission compensation report for employees. 
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8) Met with banks/capital sources. 
9) Reviewed client facts with agents/clients/internal staff to help develop sales solutions to 
meet client goals and objectives. 
J 0) Dealt with client/agent service requests. 
J 1) Discussed underwriting offers with general agents/insurance companies. 
12) Office resource for advanced sales designs, annuities, long-term care insurance, 
disability insurance, pension planning. 
13) Office liaison for insurance company home office and field office representatives. 
14) Prepared insurance company sales illustrations for use by agents with prospective 
clients. 
15) Spoke at company sponsored premium finance schools regarding cpas. 
16) Worked with Si to develop new concepts for the firm to market. 
17) Participated on telephone conferences with LI C national sales directors. 

6. State the identify of each and every person who you have reason to believe may 
now have or may previously have had any knowledge concerning the circumstances relating to 
the allegations made by you in paragraph 31 of the Amended Complaint filed by you in this 
cause dated February 12, 2013. For each such person, state the following: (2) name; (b) address; 
(c) telephone number; (d) the nature of such knowledge; and (e) the date such knowledge was 
acquired. 

ANSWER: Simon Bernstein: c/o Donald Tescher and Robert Spallina, Co
Personal Representatives of the Estate of Simon Bernstein, c/o Mark Manceri, Esq., 2929 
E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; 954-491-7099. 

Ted Bernstein: c/o Alan Rose, Esq., 505 So. Flagler Drive, Suite 600, 
West Palm Beach, FL 33401; 561-355-6991. 

8. Identify each and every gift, check, cash payment, mortgage, loan, or advance of 
$500.00 or more made by the Decedent to you, any member of your family, or any business of 
which you are or were an owner, investor, shareholder or creditor on or after January 1, 2006. 
For each such item, furnish the date, who the payment was made to, the amount, the form of the 
payment (in cash, check, property, etc.), the purpose of the payment, and whether it was ever 
repaid. 

ANSWER: To the best of my knowledge and belief, I received a gift from Simon 
Bernstein of a painting depicting a firefighter because my son is a firefighter, painted by 
Michael Israel in or around 2007, the value of which is unknown. 
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VERIFICATION 

-~ <())Q/))fat / ~. ~- -
WILLIAM E. ST~NSBURY D 

STATE OF FLORIDA ) 
) ss: 

COUNTY OF PALM BEACH ) 

BEFORE ME, the under~g~d authority, personally appeared WILLIAM E. --- ·--· STANSBURY, who i(Rersonallyknown t~rwho produced as 
identification, and who upon being duly sworn, deposes and states that he has read the Answers 
to the First Set of Intenugatories propounded to him by the Defendants, Donald Tescher and 
Robert Spallina, as Co-Personal Representatives of the Estate of Simon L. Bernstein, and that the 
statements contained therein are true and correct to the best of his knowledge. 

,.-4)"'-j 
SWORN TO and SUBSCRIBED before me this fj day of October, 2013. 

MARYANNEKOSKEY · 1 
MY COMMISSION• EE 012598 

.:.g EXPIRES: September 4, 201.4 ' 
W~ Bonded Thru Notary Public Undeiwr1ters 

Nati!~ Public 
State of T_.-LOT::'_J ··1 , f\ -

'M.f\ L'-/ AN \,.P2_. J.<C:><:.;.1c::..e '-( 

Printed Name of Notary Public 

My Commission expires: 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: BLANC 

ANSWER, AFFIRMATIVE DEFENSES AND COUNTERCLAIM 
TO SECOND AMENDED COMPLAINT 

COME NOW, Defendants, Donald R. Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein (hereinafter the "Defendants"), by and 

through their undersigned counsel and hereby files this their Answer, Affirmative Defenses and 

Counterclaim to Second Amended Complaint and in support thereof state, as follows: 

ANSWER 

1. Paragraph 1 is admitted solely for jurisdictional purposes. 

2. The Defendants are presently without sufficient knowledge to either admit or deny 

the allegations in paragraph 2. 
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CASE NO: 502012CA013933 MB AA 

3. Paragraph 3 is Admitted. 

4. Paragraph 4 is admitted solely to the extent of the record in the Estate of Simon L. 

Bernstein, Case No. 502012CP004391. 

5. Paragraph 5 is Admitted. 

6. Paragraph 6 is Admitted. 

7. Paragraph 7 is Admitted. 

8. Paragraph 8 is Denied. 

9. Paragraph 9 is admitted solely for jurisdictional purposes. 

10. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 10. 

11. Paragraph 11 is Admitted. 

12. Paragraph 12 is Admitted. 

13. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 13. 

14. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 14. 

15. Paragraph 15 is Admitted. 

16. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 16. 

17. Defendants are presently without sufficient knowledge to either admit or deny the 
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CASE NO: 502012CA013933 MB AA 

allegations in paragraph 17. 

18. Paragraph 18 is admitted solely to the extent that the Plaintiff, at some point in 

time, became a 103 shareholder. 

19. Paragraph 19 is Denied. 

20. Paragraph 20 is Denied. 

21. Paragraph 21 is Denied. 

22. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 22. 

23. Paragraph 23 is Denied. 

24. Paragraph 24 is Denied. 

25. Paragraph 25 is Denied. 

26. Paragraph 26 is Denied. 

27. Paragraph 27 is Denied. 

28. Paragraph 28 is Denied. 

29. Paragraph 29 is Denied. 

30. Paragraph 30 is Denied. 

31. Paragraph 31 is admitted solely to the extent that the Plaintiff, at some point in 

time, was no longer a 10% shareholder. 

32. Paragraph 32 is Denied. 

33. Paragraph 33 is Denied. 
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CASE NO: 502012CA013933 MB AA 

34. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 34. 

COUNT I 

35. No response is required from the Defendants with respect to paragraph 35. 

36. No response is required from the Defendants with respect to paragraph 36. 

37. No response is required from the Defendants with respect to paragraph 37. 

COUNT II 

38. Defendants reaver and incorporated herein their responses 1-37 above. 

39. Paragraph 39 is Denied. 

40. Defendants are presently wiLhout sufficient knowledge to either admit or deny the 

allegations in paragraph 40. 

41. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 41. 

42. Paragraph 42 is Denied. 

43. Paragraph 43 is Denied. 

44. Paragraph 44 is Denied. 

45. Paragraph 45 is Denied. 

46. Paragraph 46 is Denied. 

COUNT III 

47. Defendants reaver and incorporate herein their responses 1-46 above. 
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48. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 48. 

49. Paragraph 49 is Denied. 

50. Paragraph 50 is Denied. 

51. Paragraph 51 is Denied. 

52. Paragraph 52 is Denied. 

COUNT IV 

53. No response is required from the Defendants with respect to paragraph 53. 

54. No response is required from the Defendants with respect to paragraph 54. 

55. No response is required from the Defendants with respect to paragraph 55. 

56. No response is required from the Defendants with respect to paragraph 56. 

57. No response is required from the Def end ants with respect to paragraph 57. 

COUNTV 

58. Defendants reaver and incorporate herein their responses 1-57 above. 

59. Paragraph 59 is Denied. 

60. Paragraph 60 is Denied. 

61. Paragraph 61 is Denied. 

62. Paragraph 62 is Denied. 

63. Paragraph 63 is Denied. 
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COUNT VI (STATED AS VIN THE SECOND AMEi\1DED COMPLAINT) 

64. No response is required from the Defendants with respect to paragraph 64. 

65. No response is required from the Defendants with respect to paragraph 65. 

66. No response is required from the Defendants with respect to paragraph 66. 

67. No response is required from the Defendants with respect to paragraph 67. 

68. No response is required from the Defendants with respect to paragraph 68. 

69. No response is required from the Defendants with respect to paragraph 69. 

COUNT VII 

70. Defendants reaver and incorporate herein their responses 1-69 above. 

71. Paragraph 71 is Denied. 

COUNT VIII 

72. Defendants reaver and incorporate herein their responses 1-71 above. 

73. Paragraph 73 is Denied. 

74. Paragraph 74 is Denied. 

75. Paragraph 75 is Denied. 

76. Paragraph 76 is Denied. 

77. Paragraph 77 is Denied. 

78. Paragraph 78 is Denied. 

COUNT IX 

79. Defendants reaver and incorporate herein their responses 1-78 above. 
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80. Paragraph 80 is Denied. 

81 . Paragraph 81 is Denied. 

82. Paragraph 82 is Denied. 

83. Paragraph 83 is Denied. 

84. Paragraph 84 is Denied. 

COUNTX 

85. Defendants reaver and incorporate herein their responses 1-84 above. 

AS TO ALL COUNTS 

86. All other allegations not specifically admitted are denied. 

AFFIRMATIVE DEFENSES 

1. As and for the Defendants First Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by the applicable statute of limitations and/or laches. 

2. As and for the Defendants Second Affirmative Defense, Plaintiff's claims are 

barred in whole or in part by the statute of frauds. 

3. As and for the Defendants Third Affirmative Defense, Plaintiff's claims are barred 

in whole or in part because Plaintiff lacks standing to pur:me derivative claims because he is no 

longer a shareholder in UC and lacks standing to pursue other claims because is no longer an 

employee of LIC or Arbitrage. 

4. As and for the Defendants Fourth Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by because Plaintiff has misjoined causes of action held in different capacities, 
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and therefore, the Complaint is improper and, at a minimum, certain claims must be dismissed 

such that Plaintiff pursues only those claims he has in one capacity. 

5. As and for the Defendants Fifth Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by the doctrine of waiver. Plaintiff was aware of the facts and circumstances 

of the companies' operations, and the financial transactions and dealings within the companies and 

was aware of the alleged actions which form the basis of his claim, and waived any claims against 

Defendants. 

6. As and for the Defendants Sixth Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by the doctrine of ratification. Plaintiff was aware of the facts and 

circumstances of the companies' operations, and the financial transactions and dealings within the 

companies, and the alleged actions which form the basis of his claim, and ratified such alleged 

actions. 

7. As and for the Defendants Seventh Affirmative Defense, Plaintiffs claims are 

barred in whole or in part by the doctrine of estoppel. Plaintiff was aware of the facts and 

circumstances of the companies' operations, and the financial transactions and dealings within the 

companies, and was aware of the alleged actions which form the basis of his claim, and therefore 

is estopped to assert any claims against Defendants. 

8. As and for the Defendants Eighth Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by the doctrine of acquiescence. Plaintiff was aware of the facts and 

circumstances of the companies' operations, and the financial transactions and dealings within the 
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companies, and was aware of the alleged actions which form the basis of his claim, and therefore 

acquiesced in the conduct about which he now complains. 

9. As and for the Defendants Ninth Affirmative Defense, Plaintiff's claims against 

Simon L. Bernstein (hereinafter the "Decedent") are barred in whole or in part by the corporate 

shield doctrine. All of the actions allegedly taken by the Decedent were actions taken on behalf 

of a legal entity (corporation or limited liability company), and not on behalf of himself 

individually, and therefore, any claims against the Decedent individually are barred. 

10. As and for the Defendants Tenth Affirmative Defense, Plaintiff has failed to comply 

with the requirements of section 607 .07401 of the Florida Statutes. 

11. As and for the Defendants Eleventh Affirmative Defense, Plaintiff failed to 

properly include all or a portion of the relief requested in the Second Amended Complaint within 

his Claim filed in the Decedent's probate proceedings. As such, those Claims are now barred and 

the Plaintiff is estopped from pursuing same as the three (3) month statutory period for filing 

Claims against the Estate has expired. 

12. As and for the Defendants Twelfth Affirmative Defense, the Plaintiff has failed 

to state a cause of action against the Decedent for a Constructive Trust. The Plaintiff has failed 

to plead the four (4) required elements of a promise, reliance, confidential relationship and unjust 

enrichment. As such, Count X must be dismissed. 

WHEREFORE, having answered the Complaint, Defendants demand judgment in their 

favor, together with an award of costs and, pursuant to any applicable contract or statute, 
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attorneys' fees, and such other relief as the Court determines just and equitable. 

COUNTERCLAIM 

Counter-Plaintiff, the Estate of Simon L. Bernstein (hereinafter the "Estate"), sues 

Defendant, William E. Stansbury ("Stansbury"), and states: 

1. The Estate is being administered in Palm Beach County, Florida. 

2. Stansbury is a resident of Palm Beach County, Florida. 

3. At all material times referenced herein during the lifetime of Simon L. Bernstein, 

he was an officer and shareholder of Arbitrage and LIC Holdings, Inc. 

4. As part of his work for Arbitrage and its affiliated company, LIC Holdings, Inc., 

Stansbury was listed as the licensed insurance agent of record on various contracts and policies 

of insurance with various insurance companies, under which those insurance companies would 

make payments of commissions and renewals due to Arbitrage only by way of a check payable 

in many cases to Stansbury individually. 

5. Pursuant to the agreement of the parties, Stansbury was to deliver all such checks 

to Arbitrage, because all receipts for commissions, renewals or other revenue received by 

Stansbury for contracts or policies generated during the time of his employment were property of 

his employer. 

6. Upon information and belief, before the time that Stansbury voluntarily terminated 

his employment with Arbitrage, Stansbury received and collected checks made payable to him, 

but which properly belonged to Arbitrage, and retained those funds for his sole and exclusive use 
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and benefit. 

7. Further, after Stansbury voluntarily terminated his employment with Arbitrage, 

Stansbury continued to receive checks made payable to him, but which properly belonged to 

Arbitrage, and Stansbury retained the benefit of such checks for his sole and exclusive use and 

benefit. In addition, for some period of time after he voluntarily terminated his employment, 

Stansbury has been depositing certain checks into the trust account of his attorney, Peter Feaman. 

8. All conditions precedent to the bringing of his action have been met, satisfied 

or waived. 

COUNT I - BREACH OF CONTRACT 

9. The Estate realleges paragraphs 1 though 8 above. 

10. This is an action for breach of contract and seeks damages in excess of $15,000, 

exclusive of interest, costs and attorneys' fees. 

11. Pursuant to the agreement between Arbitrage and Stansbury, Stansbury was 

required to deliver to Arbitrage all checks made payable to him for contracts or policies of 

insurance which relate to work done during the time of Stansbury's employment. 

12. For the vast majority of the duration of Stansbury's employment, Stansbury 

complied with the parties' oral agreement and, as far as Arbitrage is presently aware, Stansbury 

did in fact deliver to Arbitrage all checks he received. However, upon information and belief, 

Stansbury may have withheld checks from Arbitrage at various times. 

13. At some point before the voluntary termination of his employment, and for all 
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times after the voluntary termination of his employment, Stansbury has retained for himself and 

refused to turn over to Arbitrage checks received by him, payable to him individually, but which 

otherwise should have been turned over to Arbitrage. 

14. By his actions in retaining checks payable to him but which should have been 

turned over to Arbitrage, Stansbury has breached his agreement with Arbitrage. 

15. As a direct and proximate result of Stansbury breach of the parties' agreement, 

Arbitrage and consequently the Estate have been damaged in an amount to be determined through 

discovery and at trial, including the amount held in the attorney trust account of Peter Feaman. 

WHEREFORE, the Estate demands judgment in its favor against Stansbury for 

compensatory damages, together with an award of costs and, pursuant to any applicable statute 

or contract, an award of attorneys' fees, and such other relief as is just. 

COUNT II - DECLARATORY JUDGMENT 

16. The Estate realleges paragraphs 1 though 8 and 10 through 15 above. 

17. This is an action for a declaratory judgment and for supplemental relief. 

18. There is a genuine and immediate dispute between the parties as to the entitlement 

to certain Checks which are made payabie to Stansbury individually, but which properly belong 

to Arbitrage as the commissions and renewals received for contracts and policies of insurance, and 

other revenues of Arbitrage which are payable directly to Stansbury individually. 

19. There is a bona fide, actual, present and practical need for the declaration. 

20. The declaration deals with a present, ascertained or ascertainable state of facts or 
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present controversy as to a state of facts regarding who is entitled to the Checks held by Stansbury 

or his counsel. 

21. An immunity, power, privilege or right of Arbitrage is dependent upon the facts 

or the law applicable to the facts. 

22. Stansbury has, or reasonably may have, an actual, present, adverse and 

antagonistic interest in the subject matter, either in fact or law. 

23. The antagonistic and adverse interests are all properly before the Court. 

24. The relief sought is not merely the giving oflegal advice or the answer to questions 

propounded from curiosity. 

25. Based upon the foregoing, the Estate seeks a declaration that Stansbury is required 

to turn over to Arbitrage all checks received by him, which are payable to Stansbury individually, 

but which relate to contracts or policies of insurance, or other revenues generated by Arbitrage 

or by Stansbury while he was employed by Arbitrage. 

26. Moreover, the Estate requests a declaratory judgment that it is entitled to all funds 

currently being held in the attorney trust account of Peter Feaman, which represent Checks 

received by Stansbury which are made payable to Stansbury individually, but which otherwise 

properly belong to Arbitrage. 

27. The Estate also seeks a declaration that its rights to all such funds are superior to 

the rights and claims of Stansbury. 

WHEREFORE, the Estate seeks a declaratory judgment as to its rights to the personal 
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property described above, together with supplemental relief to the extent necessary, an award of 

costs and, pursuant to any applicable statute or contract, an award of attorneys' fees, and such 

other relief the Court determines just and equitable. 

MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 
E-mail: mrmlaw comcast.net 

1
\ rrilawl@gmail.com 

J \ t -
By: v {iL,,..af'(A./ 

Mark R. Manceri, Esq. 
Florida Bar No. 444560 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on the following Service List, this 24m day of 

September, 2013. 

Mark R. Mauceri, Esq. 
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Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

502012CA013933 MB AA 

SERVICE LIST 
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WILLIAM E. STANSBURYt 
Plaintiff, 

v. 

TED S. BERNSTEIN; SIMON BERNSTEIN; 
LIC HOLDINGS, INC.; and ARBITRAGE 
INTERNATIONAL MANAGEMENT, LLC, 
f7k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC. 

Defendants. 

IN THE CIRCUIT COURT OF THE 
15™ JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: SO 2012 CA 013933 MB AA 

ORDER ON PLAINTIFF'S OBJECTIONS TO FIRST SET OF INTERROGATORIES TO 
I 

WILLIAM E. STANSBURY AND MOTION FOR EXTENSION OF TIME 

THIS CAUSE caine on to be heard before this Honorable Court upon Plaintiffs 

Objections to First Set of Interrogatories to William E. Stansbury and Motion for Ex.tension of 

Time, and the Court having reviewed the file, being duly advised in the premises, it is hereby 

ORDERED and ADJUDGED: 

1. Plaintiffs Objections to First Set of ~terrogatories to William E. _stansb~ and f 
Motion for Ex.tension of Time is hereby l(l"ei.,i,fp l.... f ~ ... :f ~J }k~ ,:7 c."" f ~./'- i~.1-l-

I 1 .., ,_i II -1 t 1rtJ./J:ca. 
2. tlv~i /'./Iµ a J +~ yr 1.: tJJI-/r/f { IY ; ~ fl- ,- tit 5 -w 

-tf lf p I~~ f;&f J~_.f( 1.1; ,,J ~!> 1:9 L-1 L tf PvlJ~J 

Copies to: 
Alan B. Rose, Esq., Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, 505 S. Flagler Drive, Suite 600, West Palm Beach, FL 
33401; !l!Ose@pm-law.com 
Mark R Manceri, Esq., Marie R Manceri, P.A, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; 
mnnlaw@comcasr.net; mnnlawl@gmail.com L.(, 
Peter M. Feaman, Esq., Peter M. Feaman, P.A, 3615 W. Boynton Beach Blvd., Boynton Beach, F~ .? V'--~ I · ' A. 

service@feamanlaw.com. / // .;) -f1' _,_1 ( -i_ b .3 L/ p"v' \ 5 ; «-y:f. !. f 1.-# ( "-' r c fr tfJ h d ,.r,1.1111 P / J / 1 
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If there any documents attached to this email with the suffix ,pdf, those documents are in Adobe PDF format, If you have 
difficulty viewing these attachments, you may need to download the free version of Adobe Acrobat Reader, available at: 
http://www.adobe.com 
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WILLIAM E. STANSBURY, 

Plaintiff, 

VS. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST ATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCillT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANT'S, SHIRLEY BERNSTEIN TRUST, 
ANSWER AND AFFIRMATIVE DEFENSES TO SECOND AMENDED COMPLAINT 

Defendant, Shirley Bernstein Trust Agreement dated May 20, 2008 ("Defendant"), files its 

answer and affirmative defenses to the Second Amended Complaint, and states: 

ANSWER 

1. Admitted for jurisdictional purposes only and otherwise denied. 

2. Without knowledge. 

3. Admitted. 

4. Admit the first and second sentence, and otherwise without knowledge. 

5. Without knowledge. 

6. Without knowledge. 
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7. 

8. 

denied. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Without knowledge. 

Admitted that Ted Bernstein is the successor trustee of Defendant, and otherwise 

Admitted for jurisdictional purposes only and otherwise denied. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 
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28. Without knowledge. 

29. Without knowledge. 

30. Without knowledge. 

31. Without knowledge. 

32. Without knowledge. 

33. Without knowledge. 

34. Without knowledge. 

COUNT I 

3 5. This count is not directed toward Defendant, and therefore, no response is necessary. 

To the extent that any response is deemed necessary, Defendant denies all allegations of each 

paragraph. 

36. See response to 35 above. 

37. See response to 35 above. 

COUNT II 

38. See response to 35 above. 

39. See response to 35 above. 

40. See response to 35 above. 

41. See response to 35 above. 

42. See response to 35 above. 

43. See response to 35 above. 

44. See response to 35 above. 

45. See response to 35 above. 
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46. See response to 35 above. 

COUNT III 

47. See response to 35 above. 

48. See response to 35 above. 

49. See response to 35 above. 

50. See response to 3 5 above. 

51. See response to 35 above. 

52. See response to 35 above. 

COUNT IV 

53. See response to 35 above 

54. See response to 35 above. 

55. See response to 35 above. 

56. See response to 35 above. 

57. See response to 35 above. 

COUNTY 

58. See response to 35 above. 

59. See response to 35 above. 

60. See response to 35 above. 

61. See response to 35 above. 

62. See response to 35 above. 

63. See response to 35 above. 
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COUNT V {SIC) 

64. See response to 35 above. 

65. See response to 35 above. 

66. See response to 35 above. 

67. See response to 35 above. 

68. See response to 35 above. 

69. See response to 35 above. 

COUNT VII 

70. See response to 35 above. 

71. See response to 35 above. 

COUNT VIII 

72. See response to 35 above. 

73. See response to 35 above. 

74. See response to 35 above. 

75. See response to 35 above. 

76. See response to 35 above. 

77. See response to 35 above. 

78. See response to 35 above. 

COUNT IX 

79. Defendant restates responses 1 to 34, 45 and Counts III and IV above, and any other 

paragraph which is properly incorporated into this Count. 

80. Denied. 

5 

TS002562 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 510 of 1000 PageID #:6950



81. Denied. 

82. Denied. 

83. Denied. 

84. Denied. 

COUNTX 

85. Defendant restates responses 79 through 84 above. 

AFFIRMATIVE DEFENSES 

86. Plaintiffs claims are barred in whole or in part by the applicable statute oflimitations. 

87. Plaintiffs claims are barred in whole or in part by the statute of frauds. 

88. Plaintiffs claims are barred in whole or in part because Plaintiff lacks standing to 

pursue derivative claims because he is no longer a shareholder in LIC and lacks standing to pursue 

other claims because is no longer an employee ofLIC or Arbitrage. 

89. Plaintiffs claims are barred because there is a good faith basis to refuse any request 

by Stansbury, including because he no longer is a shareholder in LIC and his request is not made in 

good faith and for a proper purpose, and otherwise denied. 

90. Plaintiff's claims are barred in whole or in part by because Plaintiff has misjoined 

causes of action held in different capacities, and therefore, the Complaint is improper and, at a 

minimum, certain claims must be dismissed such that Plaintiff pursues only those claims he has in 

one capacity. 

91. Plaintiff's claims are barred in whole or in part by the doctrine of waiver. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the :financial transactions 
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and dealings within the companies and was aware of the alleged actions which form the basis of his 

claim, and waived any claims against Defendants. 

92. Plaintiffs claims are barred in whole or in part by the doctrine of ratification. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and the alleged actions which form the basis of his 

claim, and ratified such alleged actions. 

93. Plaintiffs claims are barred in whole or in part by the doctrine of estoppel. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 

and dealings within the companies, and was aware of the alleged actions which form the basis of his 

claim, and therefore is estopped to assert any claims against Defendants. 

94. Plaintiffs claims are barred in whole or in part by the doctrine of acquiescence. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and was aware of the alleged actions which form 

the basis of his claim, and therefore acquiesced in the conduct about which he now complains. 

95. Plaintiffs claims against Ted Bernstein are barred in whole or in part by the corporate 

shield doctrine. All of the actions allegedly taken by Bernstein were actions taken on behalf of a 

legal entity (corporation or limited liability company), and not on behalf of himself individually, and 

therefore, any claims against Bernstein individually are barred. 

96. Plaintiff has failed to comply with the requirements of section 607.07401 of the 

Florida Statutes. 

97. Plaintiffs claims are barred in whole or in part by the doctrine of laches, in that 

Plaintiff unreasonably delayed bringing these claims for numerous years, while continuing to work 

7 

TS002564 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 512 of 1000 PageID #:6952



' ' 

and continuing to receive compensation, benefits and distributions; and Defendants were prejudiced 

by such delay, including by their actions in continuing such employment and such benefits, and in 

other ways. 

WHEREFORE, having answered the Complaint, Defendants demand judgment in their favor, 

together with an award of costs and, pursuant to any applicable contract or statute, attorneys' fees, 

and such other relief as it just. 

WHEREFORE, having fully answered the Second Amended Complaint, Defendant demands 

judgment in its favor, together with an award of costs and, pursuant to any applicable statute or 

contract, an award of attorneys' fees, and such other relief as is just. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: • E-mail Electronic Transmission; D Facsimile; D U.S. Mail; 0 Overnight Delivery; D 

Hand-delivery, this 27th day of September, 2013. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@mrachek-law.com; mchandler@mrachek-law.com 
Email: phely(G),mrachek-law .com; mchandler@mrachek-law.com 
Counsel for Ted S. Bernstein, as Successor Trustee to the Shirley 
Bernstein Trust Agreement dated May 20, 2008 

By: /s/ Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
N. Patrick Hely (Florida Bar No. 0091466 
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.. 

Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd, Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrmlawl@grnail.com) 

Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
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WILLIAM E. STANSBURY, 

Plaintiff, 

VS. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST ATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC., 
AND ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

ANSWER AND AFFIRMATIVE DEFENSES TO SECOND AMENDED COMPLAINT, 
AND COUNTERCLAIM 

Defendants, Ted S. Bernstein ("Bernstein"), LIC Holdings, Inc. ("LIC"), and Arbitrage 

International Management, LLC ("Arbitrage") (collectively "Defendants"), file their answer, 

affirmative defenses, and counterclaim. 

ANSWER 

I. Admitted for jurisdictional purposes only and otherwise denied. 

2. Without knowledge. 

3. Admitted. 

4. Admit the first and second sentence, and otherwise without knowledge. 
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5. Admitted. 

6. Admitted. 

7. Admitted. 

8. Denied. 

9. Admitted for jurisdictional purposes only and otherwise denied. 

10. Without knowledge. 

11. Admitted. 

12. Admitted. 

13. Admitted that Stansbury's role in the company involved the sale and marketing of 

certain insurance products, and otherwise denied. 

14. Denied. 

15. Admitted. 

16. Admitted that Stansbury, for some time, worked as an employee ofLIC or Arbitrage, 

and that, for some time period, Stansbury's compensation was based upon receiving 15% of the net 

retained commissions as that terms was understood by the parties, and otherwise denied. 

17. Admitted that Stansbury, for some time, worked as an employee ofLIC or Arbitrage, 

and that, for some time period, Stansbury's compensation was based upon receiving 15% of the net 

retained commissions as that terms was understood by the parties, and otherwise denied. 

18. Admitted that Stansbury was given 10% of the stock of LIC, and otherwise denied. 

19. Denied. 

20. Denied. 

21. Denied. 
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22. Admitted that Stansbury agreed to be paid no commission for sales or revenues after 

January 1, 2008; without knowledge of the specific amounts received by Stansbury in 2008; and 

otherwise denied. 

23. Denied. 

24. Denied. 

25. Denied. 

26. Denied. 

27. Denied. 

28. Denied. 

29. Denied. 

30. Denied. 

31. Admitted that Stansbury returned, surrendered or ceded his 10% stock interest back 

to LIC, and otherwise denied. 

32. Denied. 

33. Denied. 

34. Without knowledge. 

COUNT I 

3 5. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

36. Denied. 

37. Denied. 
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COUNT II 

3 8. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

39. Denied. 

40. Admitted that Stansbury was paid in accordance with the parties' agreement, and 

otherwise denied. 

41. Admitted that Stansbury was paid in accordance with the parties' agreement, and 

otherwise denied. 

42. Denied. 

43. Denied. 

44. Denied. 

45. Denied. 

46. Denied. 

COUNT III 

4 7. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

48. Denied. 

49. Denied. 

50. Denied. 

51. Denied. 

52. Denied. 
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COUNT IV 

5 3. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

54. Denied. 

55. Denied. 

56. Denied. 

57. Denied. 

COUNTV 

S 8. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

59. Denied. 

60. Denied. 

61. Denied. 

62. Denied. 

63. Denied. 

COUNT V (SIC) 

64. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

65. Denied. 

66. Denied. 

67. Denied. 

68. Denied. 
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69. Denied. 

COUNT VU 

70. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

71. Denied. 

COUNT VIII 

72. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

73. Denied. 

74. Denied. 

75. Denied. 

76. Denied. 

77. Denied. 

78. Denied. 

COUNT IX 

79. Defendants restate responses 1 to 34 above and any other paragraph which is properly 

incorporated into this Count. 

80. Denied. 

81. Denied. 

82. Denied. 

83. Denied. 

84. Denied. 
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COUNTX 

85. Defendants restate responses 79 through 84 above, and any other paragraph which 

is properly incorporated into this Count. 

AFFIRMATIVE DEFENSES 

86. Plaintiffs claims are barred in whole or in part by the applicable statute oflimitations. 

87. Plaintiffs claims are barred in whole or in part by the statute of frauds. 

88. Plaintiffs claims are barred in whole or in part because Plaintiff lacks standing to 

pursue derivative claims because he is no longer a shareholder in LIC and lacks standing to pursue 

other claims because is no longer an employee ofLIC or Arbitrage. 

89. Plaintiffs claims are barred because there is a good faith basis to refuse any request 

by Stansbury, including because he no longer is a shareholder in LIC and his request is not made in 

good faith and for a proper purpose, and otherwise denied. 

90. Plaintiffs claims are barred in whole or in part by because Plaintiff has misjoined 

causes of action held in different capacities, and therefore, the Complaint is improper and, at a 

minimum, certain claims must be dismissed such that Plaintiff pursues only those claims he has in 

one capacity. 

91. Plaintiffs claims are barred in whole or in part by the doctrine of waiver. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 

and dealings within the companies and was aware of the alleged actions which form the basis of his 

claim, and waived any claims against Defendants. 

92. Plaintiffs claims are barred in whole or in part by the doctrine of ratification. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 
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transactions and dealings within the companies, and the alleged actions which form the basis of his 

claim, and ratified such alleged actions. 

93. Plaintiffs claims are barred in whole or in part by the doctrine of estoppel. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 

and dealings within the companies, and was aware of the alleged actions which form the basis of his 

claim, and therefore is estopped to assert any claims against Defendants. 

94. Plaintiffs claims are barred in whole or in part by the doctrine of acquiescence. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and was aware of the alleged actions which form 

the basis of his claim, and therefore acquiesced in the conduct about which he now complains. 

95. Plaintiffs claims against Ted Bernstein are barred in whole or in part by the corporate 

shield doctrine. All of the actions allegedly taken by Bernstein were actions taken on behalf of a 

legal entity (corporation or limited liability company), and not on behalf ofhimselfindividually, and 

therefore, any claims against Bernstein individually are barred. 

96. Plaintiff has failed to comply with the requirements of section 607.07401 of the 

Florida Statutes. 

97. Plaintiffs claims are barred in whole or in part by the doctrine of laches, in that 

Plaintiff unreasonably delayed bringing these claims for numerous years, while continuing to work 

and continuing to receive compensation, benefits and distributions; and Defendants were prejudiced 

by such delay, including by their actions in continuing such employment and such benefits, and in 

other ways. 
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WHEREFORE, having answered the Complaint, Defendants demand judgment in their favor, 

together with an award of costs and, pursuant to any applicable contract or statute, attorneys' fees, 

and such other relief as it just. 

COUNTERCLAIM 

Counter-Plaintiff, Arbitrage International Management, LLC ("Arbitrage"), sues Defendant, 

William E. Stansbury ("Stansbury"), and states: 

1. Arbitrage is a Florida limited liability company with its principal place of business 

in Palm Beach County, Florida. 

2. Stansbury is a resident of Palm Beach County, Florida. 

3. As part of his work for Arbitrage and its affiliated company, LIC Holdings, Inc., 

Stansbury was listed as the licensed insurance agent of record on various contracts and policies of 

insurance with various insurance companies, under which those insurance companies would make 

payments of commissions and renewals due to Arbitrage only by way of a check payable to one of 

the individuals, including in many cases Stansbury individually. 

4. Pursuant to the agreement of the parties, Stansbury was to deliver all such checks to 

Arbitrage, because all receipts for commissions, renewals or other revenue received by Stansbury 

for contracts or policies generated during the time of his employment were property of his employer. 

5. Upon information and belief, before the time that Stansbury voluntarily terminated 

his employment with Arbitrage, Stansbury received and collected checks made payable to him, but 

which properly belonged to Arbitrage, and retained those funds for his sole and exclusive use and 

benefit. 
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6. Further, after Stansbury voluntarily terminated his employment with Arbitrage, 

Stansbury continued to receive checks made payable to him, but which properly belonged to 

Arbitrage, and Stansbury retained the benefit of such checks for his sole and exclusive use and 

benefit. In addition, for some period of time after he voluntarily terminated his employment, 

Stansbury has been depositing certain checks into the trust account of his attorney, Peter Feaman. 

7. All conditions precedent to the bringing of his action have occurred, been satisfied, 

or waived. 

COUNT I - BREACH OF CONTRACT 

8. Arbitrage realleges paragraphs 1 though 7 above. 

9. This is an action for breach of contract and seeks damages in excess of $15,000, 

exclusive of interest, costs and attorneys' fees. 

10. Pursuantto the agreement between Arbitrage and Stansbury, Stansbury was required 

to deliver to Arbitrage all checks made payable to him for contracts or policies of insurance which 

relate to work done during the time of Stansbury's employment. 

11. For the vast majority of the duration ofS tansbury's employment, Stansbury complied 

with the parties' oral agreement and, as far as Arbitrage is presently aware, Stansbury did in fact 

deliver to Arbitrage all checks he received. However, upon information and belief, Stansbury may 

have withheld checks from Arbitrage at various times. 

12. At some point before the voluntary termination of his employment, and for all times 

after the voluntary termination of his employment, Stansbury has retained for himself and refused 

to tum over to Arbitrage checks received by him, payable to him individually, but which otherwise 

should have been turned over to Arbitrage. 
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13. By his actions in retaining checks payable to him but which should have been turned 

over to Arbitrage, Stansbury has breached his agreement with Arbitrage. 

14. As a direct and proximate result of Stansbury breach of the parties' agreement, 

Arbitrage has been damaged in an amount to be determined through discovery and at trial, including 

the amount held in the trust account of Peter Feaman. 

WHEREFORE, Arbitrage demands judgment in its favor against Stans bury for compensatory 

damages, together with an award of costs and, pursuant to any applicable statute or contract, an 

award of attorneys' fees, and such other relief as is just. 

COUNTII-DECLARATORYJUDGMENT 

15. Arbitrage realleges paragraphs 1 though 7 and 10 through 13 above. 

16. This is an action for a declaratory judgment and for supplemental relief. 

17. There is a genuine and immediate dispute between the parties as to the entitlement 

to certain checks which are made payable to Stansbury individually, but which properly belong to 

Arbitrage as the commissions and renewals received for contracts and policies of insurance, and 

other revenues of Arbitrage which are payable directly to Stansbury individually. 

18. There is a bona fide, actual, present and practical need for the declaration. 

19. The declaration deals with a present, ascertained or ascertainable state of facts or 

present controversy as to a state of facts regarding who is entitled to the checks held by Stansbury 

or his counsel. 

20. An immunity, power, privilege or right of Arbitrage is dependent upon the facts or 

the law applicable to the facts. 
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21. Stansbury has, or reasonably may have, an actual, present, adverse and antagonistic 

interest in the subject matter, either in fact or law. 

22. The antagonistic and adverse interests are all properly before the Court. 

23. The relief sought is not merely the giving oflegal advice or the answer to questions 

propounded from curiosity. 

24. Based upon the foregoing, Arbitrage seeks a declaration that Stansbury is required 

to tum over to Arbitrage all checks received by him, which are payable to Stansbury individually, 

but which relate to contracts or policies of insurance, or other revenues generated by Arbitrage or 

by Stansbury while he was employed by Arbitrage. 

25. Moreover, Arbitrage requests a declaratory judgment that it is entitled to all funds 

currently being held in the trust account of Peter Feaman, which represent checks received by 

Stansbury which are made payable to Stansbury individually, but which otherwise properly belong 

to Arbitrage. 

26. Arbitrage also seeks a declaration that its rights to all such funds are superior to the 

rights and claims of Stansbury. 

WHEREFORE, Arbitrage seeks a declaratory judgment as to its rights to the personal 

property described above, together with supplemental relief to the extent necessary, an award of costs 

and, pursuant to any applicable statute or contract, an award of attorneys' fees, and such other relief 

as is just. 
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.. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: I E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this 27th day of September, 2013. 

MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Pahn Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@mrachek-law.com; rnchandler@mrachek-law.com 
Email: phely@mrachek-law.com; rnchancller@mrachek-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; and Arbitrage 
International Management, LLC 

By: /s/ Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
N. Patrick Bely (Florida Bar No. 0091466 
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.. 

Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (nmnlaw@comcast.net); (mrmlawl@gmail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
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MARK R. MANCERI 

Mark R. Mauceri, P.A. 
ATTORNEY AND COUNSELOR AT LAW 

2929 EAST COMMERCIAL BOULEVARD - SUITE 702 

FORT LAUDERDALE, FLORIDA 33308 

FLORIDA BAR BOARD CERTIFIED 

WILLS, TRUSTS AND ESTATES 
WEB SITE: WWW.ESTATEPROBATELITIGATION.COM TELEPHONE <954) 49I-7099 

FACSIMILE (954J 77I-0545 

Clerk of the Court 
Palm Beach County Courthouse 
Main Courthouse 
Civil Division 
205 N. Dixie Highway 
West Palm Beach, Florida 33401 

September 27, 2013 

Re: Estate of Simon L. Bernstein/Stansbury v. Bernstein, et.al. 
Case No. 502012CA13933MB AA 
Filing #: 5730348 

Dear Sir or Madam: 

Pursuant to your instructions, enclosed is my Operating Check No. 14187 in the amount of 
$395.00 payable to the Clerk of the Court, Palm Beach County, Florida representing filing fee 
relating to the Answer, Affirmative Defenses and Counterclaim to Second Amended Complaint 
filed on September 24, 2013. Enclosed is a copy of the e-mail dated September 24, 2013 for your 
use and reference. 

Should you have any questions, concerns or comments regarding the foregoing, please do not 
hesitate to contact me. 

J
S<our(kf lY, 

' ) 
I I u ,/r ~r. J1 

'/- [/ Y.-u.l-fL.c. .. 

Mark R. Manceri, Esq. 

MRM/mmp 
Enclosures 

cc: Donald Tescher, Esq. 
Robert Spallina, Esq. 
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C,pmmunication from Florida Electronic Filing Portal - 'Processing Completed' Page 1 of l 

From: noreply@myflcourtaccess.com 
Date: 09/24/2013 12:55:36 PM 
Subject: Processing Completed for Filing # 5730348 

Dear Mark R Manceri: 

This email verifies the processing of your Filing # 5730348 with the Palm Beach County, Florida Circuit Civil Division. 

Status: Accepted 

Filing Date/Time: 09/24/2013 11:52:58 AM 

Case Number: 2012CA013933 

Case Name: STANSBURY, WILLIAM E VS ARBITRAGE INTERNATIONAL MANAGE 

Documents 

~ 
Document Type Status Filing Date Rejection Reason Your Attachment 

Stansbury v. Bernstein, et.al. -
All Answer & Affirmative 

Accepted 09/24/2013 
Answer, Affirmative Def. and 

Defenses Counterclaim to 2nd Amended 
Complaint.pdf 

Fees 

Memo: 

This is a non-monitored email. Do not reply directly to it. If you have any questions about this filing, please contact the Palm 
Beach County, Florida Circuit Civil Division. 

Thank you. 

Many counties no longer require paper follow-up. To see a complete list, click on this link. 

09/27/2013 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE.NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANT'S, SHIRLEY BERNSTEIN TRUST, 
ANSWER AND AFFIRMATIVE DEFENSES TO SECOND AMENDED COMPLAINT 

Defendant, Shirley Bernstein Trust Agreement dated May 20, 2008 ("Defendant"), files its 

answer and affirmative defenses to the Second Amended Complaint, and states: 

ANSWER 

1. Admitted for jurisdictional purposes only and otherwise denied. 

2. Without knowledge. 

3. Admitted. 

4. Admit the first and second sentence, and otherwise without knowledge. 

5. Without knowledge. 

6. Without knowledge. 
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7. 

8. 

denied. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

17. 

18. 

19. 

20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

Without knowledge. 

Admitted that Ted Bernstein is the successor trustee of Defendant, and otherwise 

Admitted for jurisdictional purposes only and otherwise denied. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 

Without knowledge. 
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28. Without knowledge. 

29. Without knowledge. 

30. Without knowledge. 

31. Without knowledge. 

32. Without knowledge. 

33. Without knowledge. 

34. Without knowledge. 

COUNT I 

35. This count is not directed toward Defendant, and therefore, no response is necessary. 

To the extent that any response is deemed necessary, Defendant denies all allegations of each 

paragraph. 

36. See response to 35 above. 

37. See response to 35 above. 

COUNT II 

38. See response to 35 above. 

39. See response to 35 above. 

40. See response to 35 above. 

41. See response to 35 above. 

42. See response to 35 above. 

43. See response to 35 above. 

44. See response to 35 above. 

45. See response to 35 above. 
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46. See response to 35 above. 

COUNT III 

47. See response to 35 above. 

48. See response to 35 above. 

49. See response to 35 above. 

50. See response to 35 above. 

51. See response to 35 above. 

52. See response to 35 above. 

COUNT IV 

53. See response to 35 above 

54. See response to 35 above. 

55. See response to 35 above. 

56. See response to 35 above. 

57. See response to 35 above. 

COUNTV 

58. See response to 35 above. 

59. See response to 35 above. 

60. See response to 35 above. 

61. See response to 35 above. 

62. See response to 35 above. 

63. See response to 35 above. 

4 

TS002588 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 535 of 1000 PageID #:6975



COUNT V {SIC) 

64. See response to 35 above. 

65. See response to 35 above. 

66. See response to 35 above. 

67. See response to 35 above. 

68. See response to 35 above. 

69. See response to 35 above. 

COUNT VII 

70. See response to 35 above. 

71. See response to 35 above. 

COUNT VIII 

72. See response to 35 above. 

73. See response to 35 above. 

74. See response to 35 above. 

75. See response to 35 above. 

76. See response to 35 above. 

77. See response to 35 above. 

78. See response to 35 above. 

COUNT IX 

79. Defendant restates responses 1 to 34, 45 and Counts III and N above. 

80. Denied. 

81. Denied. 
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82. Denied. 

83. Denied. 

84. Denied. 

COUNTX 

85. Defendant restates responses 79 through 84 above. 

AFFIRMATIVE DEFENSES 

86. Plaintiffs claims are barred in whole or in part by the applicable statute oflimitations. 

87. Plaintiffs claims are barred in whole or in part by the statute of frauds. 

88. Plaintiffs claims are barred in whole or in part because Plaintiff lacks standing to 

pursue derivative claims because he is no longer a shareholder in LIC and lacks standing to pursue 

other claims because is no longer an employee ofLIC or Arbitrage. 

89. Plaintiffs claims are barred because there is a good faith basis to refuse any request 

by Stansbury, including because he no longer is a shareholder in LIC and his request is not made in 

good faith and for a proper purpose, and otherwise denied. 

90. Plaintiffs claims are barred in whole or in part by because Plaintiff has misjoined 

causes of action held in different capacities, and therefore, the Complaint is improper and, at a 

minimum, certain claims must be dismissed such that Plaintiff pursues only those claims he has in 

one capacity. 

91. Plaintiffs claims are barred in whole or in part by the doctrine of waiver. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 

and dealings within the companies and was aware of the alleged actions which form the basis of his 

claim, and waived any claims against Defendants. 
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92. Plaintiffs claims are barred in whole or in part by the doctrine of ratification. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and the alleged actions which form the basis of his 

daim, and ratified such alleged actions. 

93. Plaintiffs claims are barred in whole or in part by the doctrine of estoppel. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 

and dealings within the companies, and was aware of the alleged actions which form the basis of his 

claim, and therefore is estopped to assert any claims against Defendants. 

94. Plaintiffs claims are barred in whole or in part by the doctrine of acquiescence. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and was aware of the alleged actions which form 

the basis of his claim, and therefore acquiesced in the conduct about which he now complains. 

95. Plaintiffs claims against Ted Bernstein are barred in whole or in part by the corporate 

shield doctrine. All of the actions allegedly taken by Bernstein were actions taken on behalf of a 

legal entity (corporation or limited liability company), and not on behalf of himself individually, and 

therefore, any claims against Bernstein individually are barred. 

96. Plaintiff has failed to comply with the requirements of section 607.07401 of the 

Florida Statutes. 

97. Plaintiffs claims are barred in whole or in part by the doctrine of laches, in that 

Plaintiff unreasonably delayed bringing these claims for numerous years, while continuing to work 

and continuing to receive compensation, benefits and distributions; and Defendants were prejudiced 
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by such delay, including by their actions in continuing such employment and such benefits, and in 

other ways. 

WHEREFORE, having answered the Complaint, Defendants demand judgment in their favor, 

together with an award of costs and, pursuant to any applicable contract or statute, attorneys' fees, 

and such other relief as it just. 

WHEREFORE, having fully answered the Second Amended Complaint, Defendant demands 

judgment in its favor, together with an award of costs and, pursuant to any applicable statute or 

contract, an award of attorneys' fees, and such other relief as is just. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: •E-mail Electronic Transmission; 0 Facsimile; 0 U.S. Mail; 0 Overnight Delivery; 0 

Hand-delivery, this 23rd day of September, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@prn-law.com; mchandler@pm-law.com 
Email: sshelley@pm-law.com; tclarke@pm-law.com 
Email: phely@pm-law.com; mchandle1@pm-law.com 
Counsel for Ted S. Bernstein, as Successor Trustee to the Shirley 
Bernstein Trust Agreement dated May 20, 2008 

By: /s/ Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Rely (Florida Bar No. 0091466 
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Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Mauceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrrnlawl@gmail.com) 

Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST ATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC., 
AND ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

ANSWER AND AFFIRMATIVE DEFENSES TO SECOND AMENDED COMPLAINT, 
AND COUNTERCLAIM 

Defendants, Ted S. Bernstein ("Bernstein"), LIC Holdings, Inc. ("LIC"), and Arbitrage 

International Management, LLC ("Arbitrage") (collectively "Defendants"), file their answer, 

affirmative defenses, and counterclaim. 

ANSWER 

1. Admitted for jurisdictional purposes only and otherwise denied. 

2. Without knowledge. 

3. Admitted. 

4. Admit the first and second sentence, and otherwise without knowledge. 
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5. Admitted. 

6. Admitted. 

7. Admitted. 

8. Denied. 

9. Admitted for jurisdictional purposes only and otherwise denied. 

10. Withoutknowledge. 

11. Admitted. 

12. Admitted. 

13. Admitted that Stansbury's role in the company involved the sale and marketing of 

certain insurance products, and otherwise denied. 

14. Denied. 

15. Admitted. 

16. Admitted that Stansbury, for some time, worked as an employee ofLIC or Arbitrage, 

and that, for some time period, Stansbury's compensation was based upon receiving 15% of the net 

retained commissions as that terms was understood by the parties, and otherwise denied. 

17. Admitted that Stansbury, for some time, worked as an employee of UC or Arbitrage, 

and that, for some time period, Stansbury's compensation was based upon receiving 15% of the net 

retained commissions as that terms was understood by the parties, and otherwise denied. 

18. Admitted that Stansbury was given 10% of the stock ofLIC, and otherwise denied. 

19. Denied. 

20. Denied. 

21. Denied. 
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22. Admitted that Stansbury agreed to be paid no commission for sales or revenues after 

January 1, 2008; without knowledge of the specific amounts received by Stansbury in 2008; and 

otherwise denied. 

23. Denied. 

24. Denied. 

25. Denied. 

26. Denied. 

27. Denied. 

28. Denied. 

29. Denied. 

30. Denied. 

31. Admitted that Stansbury returned, surrendered or ceded his 10% stock interest back 

to LIC, and otherwise denied. 

32. Denied. 

33. Denied. 

34. Without knowledge. 

COUNT I 

35. Defendants restate responses 1 to 34 above. 

36. Denied. 

37. Denied. 
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COUNT II 

38. Defendants restate responses 1 to 34 above. 

39. Denied. 

40. Admitted that Stansbury was paid in accordance with the parties' agreement, and 

otherwise denied. 

41. Admitted that Stansbury was paid in accordance with the parties' agreement, and 

otherwise denied. 

42. Denied. 

43. Denied. 

44. Denied 

45. Denied. 

46. Denied. 

COUNT III 

47. Defendants restate responses 1 to 34 above. 

48. Denied. 

49. Denied. 

SO. Denied. 

51. Denied. 

52. Denied. 

COUNT IV 

53. Defendants restate responses 1 to 34 above. 

54. Denied. 
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55. Denied. 

56. Denied. 

57. Denied. 

COUNTV 

58. Defendants restate responses 1 to 34 and 47-57 above. 

59. Denied. 

60. Denied. 

61. Denied. 

62. Denied. 

63. Denied. 

COUNT V (SIC) 

64. Defendants restate responses 1 to 34 above. 

65. Defendants restate responses 1 to 34 above. 

66. Denied. 

67. Denied. 

68. Denied. 

69. Denied. 

COUNT VII 

70. Defendants restate responses 1 to 34 above. 

71. Denied. 
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COUNT VIII 

72. Defendants restate responses 1 to 34 above. 

73. Denied. 

74. Dented. 

75. Denied. 

76. Denied. 

77. Denied. 

78. Denied. 

COUNT IX 

79. Defendants restate responses 1 to 34, 45 and Counts III and IV above. 

80. Denied. 

81. Denied. 

82. Denied. 

83. Denied. 

84. Denied. 

COUNTX 

85. Defendants restate responses 79 through 84 above. 

AFFIRMATIVE DEFENSES 

86. Plaintiffs claims are barred in whole or in part by the applicable statute oflimitations. 

87. Plaintiffs claims are barred in whole or in part by the statute of frauds. 
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88. Plaintiffs claims are barred in whole or in part because Plaintiff lacks standing to 

pursue derivative claims because he is no longer a shareholder in LIC and lacks standing to pursue 

other claims because is no longer an employee of LIC or Arbitrage. 

89. Plaintiffs claims are barred because there is a good faith basis to refuse any request 

by Stansbury, including because he no longer is a shareholder in LIC and his request is not made in 

good faith and for a proper purpose, and otherwise denied. 

90. Plaintiffs claims are barred in whole or in part by because Plaintiff has misjoined 

causes of action held in different capacities, and therefore, the Complaint is improper and, at a 

minimum, certain claims must be dismissed such that Plaintiff pursues only those claims he has in 

one capacity. 

91. Plaintiffs claims are barred in whole or in part by the doctrine of waiver. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 

and dealings within the companies and was aware of the alleged actions which form the basis of his 

claim, and waived any claims against Defendants. 

92. Plaintiffs claims are barred in whole or in part by the doctrine of ratification. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and the alleged actions which form the basis of his 

claim, and ratified such alleged actions. 

93. Plaintiffs claims are barred in whole or in part by the doctrine of estoppel. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 

and dealings within the companies, and was aware of the alleged actions which form the basis of his 

claim, and therefore is estopped to assert any claims against Defendants. 
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94. Plaintiffs claims are barred in whole or in part by the doctrine of acquiescence. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and was aware of the alleged actions which form 

the basis of his claim, and therefore acquiesced in the conduct about which he now complains. 

9 5. Plain tiffs claims against Ted Bernstein are barred in who le or in part by the corporate 

shield doctrine. All of the actions allegedly taken by Bernstein were actions taken on behalf of a 

legal entity (corporation or limited liability company), and not on behalf ofhimselfindividually, and 

therefore, any claims against Bernstein individually are barred. 

96. Plaintiff has failed to comply with the requirements of section 607.07401 of the 

Florida Statutes. 

97. Plaintiffs claims are barred in whole or in part by the doctrine of laches, in that 

Plaintiff unreasonably delayed bringing these claims for numerous years, while continuing to work 

and continuing to receive compensation, benefits and distributions; and Defendants were prejudiced 

by such delay, including by their actions in continuing such employment and such benefits, and in 

other ways. 

WHEREFORE, having answered the Complaint, Defendants demand judgment in their favor, 

together with an award of costs and, pursuant to any applicable contract or statute, attorneys' fees, 

and such other relief as it just. 
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COUNTERCLAIM 

Counter-Plaintiff, Arbitrage International Management, LLC ("Arbitrage"), sues Defendant, 

William E. Stansbury ("Stansbury"), and states: 

1. Arbitrage is a Florida limited liability company with its principal place of business 

in Palm Beach County, Florida. 

2. Stansbury is a resident of Palm Beach County, Florida. 

3. As part of his work for Arbitrage and its affiliated company, LIC Holdings, Inc., 

Stansbury was listed as the licensed insurance agent of record on various contracts and policies of 

insurance with various insurance companies, under which those insurance companies would make 

payments of commissions and renewals due to Arbitrage only by way of a check payable to one of 

the individuals, including in many cases Stansbury individually. 

4. Pursuant to the agreement of the parties, Stansbury was to deliver all such checks to 

Arbitrage, because all receipts for commissions, renewals or other revenue received by Stansbury 

for contracts or policies generated during the time of his employment were property of his employer. 

5. Upon information and belief, before the time that Stansbury voluntarily terminated 

his employment with Arbitrage, Stansbury received and collected checks made payable to him, but 

which properly belonged to Arbitrage, and retained those funds for his sole and exclusive use and 

benefit. 

6. Further, after Stansbury voluntarily terminated his employment with Arbitrage, 

Stansbury continued to receive checks made payable to him, but which properly belonged to 

Arbitrage, and Stansbury retained the benefit of such checks for his sole and exclusive use and 
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benefit. In addition, for some period of time after he voluntarily terminated his employment, 

Stansbury has been depositing certain checks into the trust account of his attorney, Peter Feaman. 

7. All conditions precedent to the bringing of his action have occurred, been satisfied, 

or waived. 

COUNT I - BREACH OF CONTRACT 

8. Arbitrage realleges paragraphs 1 though 7 above. 

9. This is an action for breach of contract and seeks damages in excess of $15,000, 

exclusive of interest, costs and attorneys' fees. 

10. Pursuant to the agreement between Arbitrage and Stansbury, Stansbury was required 

to deliver to Arbitrage all checks made payable to him for contracts or policies of insurance which 

relate to work done during the time of Stansbury's employment. 

11. Forthevastmajorityofthe duration ofStansbury's employment, Stansbury complied 

with the parties' oral agreement and, as far as Arbitrage is presently aware, Stansbury did in fact 

deliver to Arbitrage all checks he received. However, upon information and belief, Stansbury may 

have withheld checks from Arbitrage at various times. 

12. At some point before the voluntary termination of his employment, and for all times 

after the voluntary termination of his employment, Stansbury has retained for himself and refused 

to tum over to Arbitrage checks received by him, payable to him individually, but which otherwise 

should have been turned over to Arbitrage. 

13. By his actions in retaining checks payable to him but which should have been turned 

over to Arbitrage, Stansbury has breached his agreement with Arbitrage. 
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14. As a direct and proximate result of Stansbury breach of the parties' agreement, 

Arbitrage has been damaged in an amount to be determined through discovery and at trial, including 

the amount held in the trust account of Peter Feaman. 

WHEREFORE, Arbitrage demands judgment in its favor against Stansbury for compensatory 

damages, together with an award of costs and, pursuant to any applicable statute or contract, an 

award of attorneys' fees, and such other relief as is just. 

COUNT IT-DECLARATORY JUDGMENT 

15. Arbitrage realleges paragraphs 1 though 7 and 10 through 13 above. 

16. This is an action for a declaratory judgment and for supplemental relief. 

1 7. There is a genuine and immediate dispute between the parties as to the entitlement 

to certain checks which are made payable to Stansbury individually, but which properly belong to 

Arbitrage as the commissions and renewals received for contracts and policies of insurance, and 

other revenues of Arbitrage which are payable directly to Stansbury individually. 

18. There is a bona fide, actual, present and practical need for the declaration. 

19. The declaration deals with a present, ascertained or ascertainable state of facts or 

present controversy as to a state of facts regarding who is entitled to the checks held by Stansbury 

or his counsel. 

20. An immunity, power, privilege or right of Arbitrage is dependent upon the facts or 

the law applicable to the facts. 

21. Stansbury has, or reasonably may have, an actual, present, adverse and antagonistic 

interest in the subject matter, either in fact or law. 

22. The antagonistic and adverse interests are all properly before the Court. 
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23. The relief sought is not merely the giving of legal advice or the answer to questions 

propounded from curiosity. 

24. Based upon the foregoing, Arbitrage seeks a declaration that Stansbury is required 

to tum over to Arbitrage all checks received by him, which are payable to Stansbury individually, 

but which relate to contracts or policies of insurance, or other revenues generated by Arbitrage or 

by Stansbury while he was employed by Arbitrage. 

25. Moreover, Arbitrage requests a declaratory judgment that it is entitled to all funds 

currently being held in the trust account of Peter Feaman, which represent checks received by 

Stansbury which are made payable to Stansbury individually, but which otherwise properly belong 

to Arbitrage. 

26. Arbitrage also seeks a declaration that its rights to all such funds are superior to the 

rights and claims of Stansbury. 

WHEREFORE, Arbitrage seeks a declaratory judgment as to its rights to the personal 

property described above, together with supplemental relief to the extent necessary, an award ofcosts 

and, pursuant to any applicable statute or contract, an award of attorneys' fees, and such other relief 

as is just. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: •E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this 23rd day of September, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@,pm-law.com; mchandler@pm-law.com 
Email: sshelley@pm-law.com; tclarke@pm-law.com 
Email: phely@pm-law.com; mchandler@pm-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; and Arbitrage 
International Management, LLC 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R Shelley (Florida Bar No. 514446) 
N. Patrick Rely (Florida Bar No. 0091466 

13 

TS002606 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 553 of 1000 PageID #:6993



.. 

Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@fearnanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R Manceri, Esq. 
Mark R Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrmlawl@grnail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
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WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 

BERNSTEIN and as co-trustees of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

£N THE CIRCUIT COURT OF THE 

15™ JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 

Defendants. 

SECOND AMENDED COMPLAINT 

WILLIAM E. STANSBURY, by and through undersigned counsel, sues the Defendants 

and states: 

I. This is an action for money damages in excess of $15,000, and for equitable 

relief. 

2. Plaintiff (hereinafter referred to as "STANSBURY") is sui juris, and a resident of 

Palm Beach County, Florida. 

3. Defendant TED S. BERNSTEIN ("TED BERNSTEIN"), is sui juris, and a 

resident of Palm Beach County, Florida. 

4. SIMON L. BERNSTEIN ("SIMON BERNSTEIN") died on or about September 

13, 2012, after the filing of the initial Complaint in this action. At the time ofhis death, SIMON 

BERNSTEIN was sui Juris, and was a resident of Palm Beach County, Florida. Defendants 
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Donald R. Tescher and Robert L. Spallina are serving as co-personal representatives of the 

ESTATE OF SIMON L. BERNSTEIN (the "ESTATE")which ESTATE is presently open and 

pending in the Palm Beach County Circuit Court, In re: Estate of Simon L. Bernstein, Case No. 

502012CP004391XXXXSB (the "Estate Proceeding"). In accordance with Section 733.705, 

Florida Statutes, STANSBURY hereby brings this independent action against the ESTATE with 

respect to his Statement of Claim that was filed and objected to in the Estate Proceeding. 

5. Defendant, LIC HOLDINGS, INC. ("LIC Holdings") is a Florida corporation 

with its principal place of business in Palm Beach County, Florida. 

6. Defendant, ARBlTRAGE INTERNATIONAL MANAGEMENT, LLC, formerly 

known as ARBITRAGE INTERNATIONAL HOLDINGS, LLC, ("ARBITRAGE") is a Florida 

limited liability company with its principal place of business in Palm Beach County, Florida. 

7. Defendant, BERNSTEIN FAMILY REALTY, LLC is a Florida limited liability 

company doing business in Palm Beach County. 

8. Defendant, the SHIRLEY BERNSTEIN TRUST AGREEMENT dated May 20, 

2008 ("SHIRLEY'S TRUST"), owns real property in Palm Beach County, Florida Based upon 

information and belief, Donald R. Tescher and Robert L. Spallina are serving as co-trustees of 

SHIRLEY'S TRUST. This Court has personal jurisdiction over the trustees and the beneficiaries 

of SHIRLEY'S TRUST under Section 736.0202, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida. This court has subject 

matter jurisdiction over this action under Section 736.0203, Florida Statutes. Venue is proper in 

Palm Beach County, Florida, under Section 736.0204, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida and one or more of the 

beneficiaries of SHIRLEY'S TRUST reside in Palm Beach County, Florida. 
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9. The acts and incidents giving rise to the causes of action alleged herein arose in 

Palm Beach County, Florida. 

General Allegations 

10. STANSBURY has worked in the insurance industry for virtually all of his adult 

life. After 30 years, he had become well-known and highly regarded by major insurance 

companies, their principals and others throughout the insurance industry, at all levels thereof, as 

well as by professionals, including attorneys, CPA's, financial advisors, wealth managers and 

others who were involved in serving, or otherwise dealing with insurers, insurance brokers and 

life insurance products. 

11. SIMON BERNSTEIN dealt at sophisticated levels of the insurance industry and 

specialized in developing and marketing insurance concepts suitable for persons of high net 

worth to incorporate into their wealth management and estate planning. 

12. TED BERNSTEIN, the son of SIMON BERNSTEIN, was also actively involved 

in selling life insurance products in conjunction with attorneys, CPAs and other professionals, to 

be incorporated into high net worth individuals' financial and estate planning. 

13. TED BERNSTEIN, acting on his behalf and on behalf of, and in concert with, 

SIMON BERNSTEIN, approached STANSBURY in 2003, urging STANSBURY to spearhead 

the marketing of a unique insurance concept, newly developed by a prominent law firm, which 

was designed for use in the financial and estate planning of high net worth individuals. 

14. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's expertise 

and reputation in the insurance and related industries and that STANSBURY was skilled at and 

accustomed to speaking and marketing insurance products to groups of professionals. He 

realized that STANSBURY, because of his knowledge, reputation and abilities, would be well 

suited to market this concept nationwide through prominent and experienced professionals. 
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15. In 2006, SIMON BERNSTEIN and TED BERNSTEIN (collectively, 

"BERNSTEIN" or the "BERNSTEINS"} formed., as sole shareholders, Defendants LIC Holdings 

and ARBITRAGE for the purpose of marketing and selling certain life insurance products to 

high net worth individuals for their wealth management and estate planning needs. 

16. STANSBURY agreed to become an employee of LIC Holdings, Inc. and 

ARBITRAGE and agreed to a salary of 15% of net retained commissions received on all 

products sold, including renewals. STANSBURY at this time was responsible for, among other 

duties, calculating, on a monthly basis, the commissions due him in connection with new 

business generated in the current year and renewals on business generated in previous years. 

17. STANSBURY worked with diligence and skill, traveling throughout the United 

States, generating ever-increasing sales and generating very large commissions. By 2006, 

nationwide sales were resulting in substantial commissions on new policies and renewal 

commissions. 

18. Also in 2006, SIMON BERNSTEIN, acting on his behalf and on behalf of, and in 

concert with, TED BERNSTEIN, told STANSBURY that STANSBURY was being rewarded for 

his efforts and the explosive growth of the business, such that he would receive a 10% ownership 

interest in LIC Holdings, Inc. SIMON BERNSTEIN and TED BERNSTEIN, collectively, were 

majority shareholders while STANSBURY was a minority shareholder in LIC Holdings, Inc. 

19. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEIN$ represented that his employment relationship was with LIC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

20. In February of 2008, SIMON BERNSTEIN, acting on his behalf and on behalf of, 

and in concert with TED BERNSTEIN, approached STANSBURY and told him his time would 
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be better spent building the business rather than performing monthly calculations of income. The 

plan proposed was that, rather than STANSBURY performing computations on a monthly basis 

as to how much should be paid to him based upon 15% of the net retained commissions derived 

from both new policies sold and renewals from previous years, the BERNSTEINS and 

STANSBURY all would forego monthly payouts and defer compensation until the end of 2008, 

when year-end computations could be made. It was represented that in December, year-end 

computations would be made and salaries would be paid in December 2008 or January of 2009. 

It was specifically represented to STANSBURY that: 

a) neither SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY would 

take any compensation during fiscal year 2008 but rather they all would wait until the year-end 

accounting was performed in December of 2008 or January, 2009; 

b) SIMON BERNSTEIN, TED BERNSTEIN, and STANSBURY would each be 

paid a minimum salary of $1,000,000 at year end, and STANSBURY'$ salary was to be applied 

against his earned commissions of 15%. Any compensation due STANSBURY over and above 

the $1,000,000 would be paid as a distribution on his stock ownership interest in LIC Holdings. 

21. In January of2008, STANSBURY was paid $420,018 for commissions earned on 

some 2007 sales. However, STANSBURY was not, and has never been, paid the commissions 

due him on sales in 2008 and thereafter, and he was not and has never been paid the renewal 

commissions due him on sales made in previous years that were paid to UC Holdings or 

ARBITRAGE in 2008 and thereafter, other than a nominal payment of $30,000 made in 2010. 

22. When STANSBURY was not paid as agreed in late 2008/2009 and thereafter, 

SIMON BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, 

stated to STANSBURY that salary and ownership distributions due and owing to SIMON 

BERNSTEIN, TED BERNSTEIN and STANSBURY would be deferred to a future time. This 
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, 

deferral of payment was represented to be important because, as a result of the virtual collapse of 

the capital lending markets in 2008, it was necessary to retain the funds in the corporate bank 

accounts to demonstrate to potential lenders the financial stability of the companies. 

23. The false statements set forth in paragraphs 18 through 21, above, were made by 

SIMON BERNSTEIN and TED BERNSTEIN, in concert with each other, with knowledge of 

their falsity and with the intention of never to fulfilling such promises. 

24. Despite the representations to STANSBURY set forth above to the contrary, 

SIMON BERNSTEIN and TED BERNSTEIN, as officers and majority shareholders of LIC 

Holdings and ARBITRAGE, authorized LIC Holdings and/or ARBITRAGE to pay themselves 

$3,756,229.00 and $5,225,825.00, respectively, in 2008. Contrary to the representations made as 

set forth in paragraph 20, STANSBURY received no compensation for first year commissions 

and renewal commissions due him in 2008. 

25. The net retained commissions by UC Holdings and ARBITRAGE, not including 

renewals, for 2008 were approximately $13,442,549.00. As such, STANSBURY was entitled to, 

at the very minimum, 15% of$13,442,549.00, or $2,016,382.35. 

26. Beginning late in 2007 or early in 2008, and continuing through at least 2012, UC 

Holdings and/or ARBITRAGE became the alter ego of SIMON BERNSTEIN and TED 

BERNSTEIN, as officers and majority shareholders, in that they disregarded corporate structure 

and wrongfully diverted, converted and depleted corporate assets of LIC Holdings and 

ARBITRAGE for their own personal benefit and the benefit of Bernstein family trusts and other 

entities as more specifically set forth below. Those trusts have since invested some of these 

wrongfully diverted and converted corporate assets in real estate, also as more particularly set 

forth below. The wrongful action of SIMON BERNSTEIN and TED BERNSTEIN in diverting 

and converting corporate assets rendered UC Holdings, and possibly ARBITRAGE, insolvent. 
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27. Throughout 2009, SIMON BERNSTEIN and TED BERNSTEIN continued to 

make false statements to STANSBURY to hide the fact that LIC Holdings and/or ARBITRAGE 

was their alter ego, in that they converted corporate property and corporate assets of LIC and/or 

ARBITRAGE for their own personal benefit in 2008, 2009 and thereafter, all to the exclusion 

and financial detriment of STANSBURY, all the while fraudulently representing to 

STANSBURY that no money was being paid as salary or distributions to SIMON BERNSTEIN, 

TED BERNSTEIN or STANSBURY because it was necessary to hold the funds in the corporate 

bank accounts to show to potential lenders the financial stability of the company. 

28. STANSBURY relied upon these continuing misrepresentations of Defendants to 

his detriment. Because STANSBURY was told that potential funding sources for the business 

needed to see that capital of the company was available, he took no action when he did not 

receive any compensation for 2009 and was paid only $30,000 in 2010. 

29. In order to continue their scheme to defraud, SIMON BERNSTEIN and TED 

BERNSTEIN failed and refused to account for renewal commissions and failed to supply any 

financial information to STANSBURY concerning LIC Holdings or ARBITRAGE. 

30. In furtherance of their scheme to deprive STANSBURY of salary he had earned 

and shareholder distributions to which he was entitled, SIMON BERNSTEIN and TED 

BERNSTEIN intercepted mail addressed to STANSBURY, removing commission checks 

representing commissions due to STANSBURY, deposited the funds into their own accounts and 

otherwise converted the funds. SIMON BERNSTEIN and TED BERNSTEIN also opened 

STANSBURY's mail containing checks payable to him which were unrelated to them and the 

businesses. 

31. In December, 2011 STANSBURY had been battling a painful and debilitating 

disease that could only be managed through the administration of potentially harmful 
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prescription medications. On December 22, 2011, the Defendants BERNSTEIN, with 

knowledge of STANSBURY's health issues and his debilitated condition, decided to take 

advantage of and deceive STANSBURY further. STANSBURY had for years been given K-1 

statements reflecting his 10% ownership of LIC Holdings. At that time, TED BERNSTEIN told 

STANSBURY that the company accountant had discovered a potential significant taxable event 

which could cause STANSBURY, as one of the owners of LIC Holdings to pay taxes on phantom 

income. TED BERNSTEIN promised that if STANSBURY would sign a paper ceding his 10% 

interest in LIC Holdings, he would not have to pay the tax if in fact the tax was due. TED 

BERNSTEIN promised he would hold the paper, promising it would not become operative until 

STANSBURY and the Defendants BERNSTEIN discussed the situation further in the first 

quarter of2012. 

32. Because of the misrepresentations, willful concealments of material facts, 

duplicity and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably 

believed that Defendants had complied, or intended to comply with their obligations to 

STANSBURY under the contract between them. STANSBURY, therefore, was prevented from 

knowing for a period of years that the causes of action asserted herein existed. 

33. By the second quarter of 2012, STANSBURY developed the belief that the 

BERNSTEINS' representations over the years were wholly false and he sought legal counsel. 

34. STANSBURY has retained the law firm of Peter M. Feaman, P.A. and has agreed 

to pay it a reasonable fee for its services rendered herein. 

COUNT I -ACCOUNTING 
(Against LIC Holdings and ARBITRAGE, for Accounting) 

35. STANSBURY hereby reiterates and incorporates herein by reference, as if fully 

restated herein, preceding paragraphs I through 34, inclusive. 
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36. The relationship between STANSBURY and the Defendants, particularly as 

affected by Defendants' acts described in preceding paragraphs t 9 through 27 created a situation 

where Defendants had sole access to receipts generated by STANSBURY's efforts, and to books 

and records reflecting said receipts and the other information from which can be calculated all 

moneys due to STANSBURY under his arrangement with Defendants. 

37. The period of time during which STANSBURY has been deprived of monies due 

him spans approximately four and a half years. The various sources of revenue to Defendants of 

monies from which the amounts due STANSBURY may be calculated, the manner in which 

STANSBURY was to be paid, and the amount due STANSBURY all involve extensive and 

complicated accounts, and STANSBURY's remedy at law cannot be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff STANSBURY prays for an adjudication of Plaintiff's right to a 

full and complete accounting from Defendants, LIC Holdings and ARBITRAGE, and for such 

orders of Court as will require such Defendants to provide STANSBURY with all records and 

copies of documents from January l, 2006 to the present, in order to reveal his right to, and the 

amount of all sums: (a) received as commissions to which STANSBURY was entitled to a share; 

(b) due to STANSBURY, whether paid or not; (c) paid to STANSBURY, whether for 

commissions, salary, distributions, expenses or any other reason; (d) paid to each of the 

BERNSTEIN Defendants out of monies received as commissions; (e} deposits of any and all 

moneys received as commissions by any Defendants to any accounts, including the name of the 

entity whose accowit was involved, the nurnber(s) of each such account; the address of the 

branch or other facility through which any Defendant dealt with such entity; (f) calculations as to 

moneys paid , to be paid, or not to be paid to STANSBURY, together with an award of court 

costs and such other and further relief as the Court may deem just and proper. 
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COUNT II - BREACH OF ORAL CONTRACT 
(Against LIC Holdings. Unc .• ARBITRAGE. SIMON BERNSTEIN and TED BERNSTEIN) 

38. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 37, inclusive. 

39. The arrangement between STANSBURY and Defendants, as described in 

paragraphs 13 through 28 above, constituted a contract between them. 

40. An express term of that contract involved the commitment of LIC Holdings and 

ARBITRAGE to calculate and pay to STANSBURY all sums due to him under the contract, 

whether as commissions, salary, distributions, expenses or any other reason. 

41. The Defendants initially performed the duties required of them under said 

contract. 

42. However, Defendants breached their contract with STANSBURY by withholding 

from STANSBURY monies due him under the contract for renewal commissions earned in 2007 

and commissions and renewal commissions earned in 2008 and thereafter. 

43. The withholding of such monies constitutes a material breach of the contract 

between STANSBURY and LIC Holdings and ARBITRAGE. 

44. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with LIC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

45. SIMON BERNSTEIN and TED BERNSTEIN are personally liable, jointly and 

severally, for the material breach of the oral employment contract with STANSBURY as LIC 

Holdings and/or ARBITRAGE were the alter ego of SIMON BERNSTEIN and TED 
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BERNSTEIN in that the BERNSTEINS depleted corporate assets for their personal benefit by 

causing the corporation or corporations to make exorbitant and inappropriate distributions to 

themselves, family members, and BERNSTEIN family trusts and other entities, at the expense of 

corporate creditors such as STANSBURY, to wit: 

a) SIMON BERNSTEIN and TED BERNSTEIN caused LIC Holdings and/or 

ARBITRAGE to pay to them at least $3,756,229.00 and $5,225,825.00, respectively, in fiscal 

2008 during which time STANSBURY, other than the amount referenced in paragraph 21, was 

paid nothing; 

b) According to Palm Beach County public records, in December of 2007 TED 

BERNSTEIN purchased a property at 880 Berkeley Street, Boca Raton, Florida 33487, for 

$4,400,000; 

c) According to Palm Beach County public records, on December 28, 2008, TED 

BERNSTEIN paid off the mortgage in the amount of $486,400.00 on a property he owned at 

I 5807 Menton Bay Court, Satumia Isles, Delray Beach, Florida 33446; 

d) According to Palm Beach County public records, SIMON BERNSTEIN paid 

off the mortgage on property he and his wife owned, and subsequently transferred by quitclaim 

deed on May 20, 2008 to the trustee of SHIRLEY'S TRUST, at 7020 Lions Head Lane, Boca 

Raton, Florida, 33496. The amount of the mortgage pay-off is unknown, but in 20I3 the 

property was listed for sale at $2,399,000; 

e) According to Palm Beach County public records, on June 18, 2008, 

BERNSTEIN FAMILY REALTY, LLC acquired a property located at 2753 N.W. 34 Street, Boca 

Madera Unit 2, Boca Raton, Florida 33432 (the "Boca Madera Property). On July 8, 2008, 

SIMON BERNSTEIN loaned $365,000 to BERNSTEIN FAMILY REALTY, LLC. The specific 
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purpose of the loan is unknown, but SIMON BERNSTEIN received a mortgage on the Boca 

Madera Property to secure the loan; 

f) According to Palm Beach County public records, on May 20, 2008 SIMON 

BERNSTEIN and his wife transferred by quitclaim deed to the trustee of SHIRLEY'S TRUST a 

4,220 square foot oceanfront condominium unit in a complex known as "The Aragon" in Boca 

Raton, located at 2494 South Ocean Boulevard, Boca Raton, Florida. The mortgage on that 

property was paid off on September 27, 2010. 

g) The legal descriptions for each of the above referenced properties are attached 

hereto as Exhibit "B." 

46. There is due to STANSBURY from such Defendants all amounts due under said 

contract, together with prejudgment and post-judgment interest on said amounts. 

WHEREFORE, Plaintiff prays for judgment against SIMON BERNSTEIN and TED 

BERNSTEIN declaring that Defendants, LIC Holdings, Inc. and ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, are or were the alter ego of SIMON BERNSTEIN 

and TED BERNSTEIN such that the corporate veil of LIC Holdings and/or ARBITRAGE should 

be pierced; for judgment against Defendants, LIC Holdings, Inc., ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and TED BERNSTEIN, 

jointly and severally, in excess of $1,500,000.00 for the amounts due to Plaintiff under the terms 

of their contract, together with prejudgment and post-judgment interest; for his court costs herein 

expended and for such other relief as the Court may deem just and proper. 

COUNT Ill - FRAUD IN THE INDUCEMENT- EMPLOYMENT AGREEMENT 
(Against SIMON BERNSTEIN and TED BERNSTEIN) 

47. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 46, inclusive. 
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48. At all material times hereto, SIMON BERNSTElN and TED BERNSTEIN were 

officers and majority shareholders of LIC Holdings and ARBITRAGE. 

49. The statements set forth in paragraphs 18 through 24, above, made by SIMON 

BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, and as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, were false statements of 

material fact that SIMON BERNSTEIN and TED BERNSTEIN knew to be false at the time they 

were made, as SIMON BERNSTEIN and TED BERNSTEIN never intended to authorize LIC 

Holdings or ARBITRAGE to pay to STANSBURY the amounts due him as evidenced by the fact 

that the accountant for LIC Holdings and ARBITRAGE prepared financial worksheets for 2008 

showing that the BERNSTEINS would receive compensation, but STANSBURY would not, for 

fiscal 2008, in direct contravention to their statements and promises to STANSBURY. 

50. SIMON BERNSTEIN and TED BERNSTEIN intended for STANSBURY to rely 

on such statements that he would be ultimately be paid for his productivity in order to induce 

him into continuing his productive and revenue-generating sales activity as an employee of LIC 

Holding and/or ARBITRAGE and fraudulently created for STANSBURY the false expectation 

that STANSBURY would be paid as agreed. 

51. STANSBURY in fact relied to his detriment on these false statements and was 

induced thereby to remain in his employment relationship with LIC Holdings and ARBITRAGE 

as he continued to sel1, with the expectation of payment, products and generate revenue for LIC 

Holdings and/or ARBITRAGE until 2012, and was further induced not to pursue from LIC 

Holdings and/ ARBITRAGE his right to payment of all amounts due him until after SIMON 

BERNSTEIN and TED BERNSTEIN had diverted and converted corporate assets for their 

personal benefit, rendering LIC Holdings, and possibly ARBITRAGE, insolvent. 
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52. STANSBURY was injured thereby as he was not and has not been compensated 

for his revenue-generating sales and other performance, and did not seek alternative 

employment, as a proximate result of his detrimental reliance on these false statements. 

WHEREFORE, Plaintiff prays for judgment against Defendants SIMON BERNSTEIN 

and TED BERNSTEIN, jointly and severally, for damages in excess of $1,500,000.00 together 

with prejudgment and post-judgment interest; for the imposition of an equitable lien and 

constructive trust on the Bernstein real estate described in paragraph 45 and Exhibit "B" as more 

fully set forth in Counts VII and VIII of this Second Amended Complaint; for his court costs 

herein expended; and for such other relief as the Court may deem just and proper. STANSBURY 

reserves the right to move to amend to request punitive damages in accordance with Florida Law. 

COUNT IV - FRAUD IN THE INDUCEMENT -
CEDING OF LIC HOLDINGS OWNERSHIP INTEREST 

(Against Ted Bernstein and LIC Holdings, Inc.) 

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 52, inclusive. 

54. In the fourth quarter of 2011, TED BERNSTEIN embarked upon a plan to defraud 

from STANSBURY bis 10% ownership interest in LIC Holdings, Inc. As set forth in paragraph 

31 above, Defendant TED BERNSTEIN fraudulently induced STANSBURY to prepare and sign 

a document giving up his 10% interest in and to LIC Holdings, Inc. 

55. The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 

STANSBURY relied upon the representations made by BERNSTEIN with regard to signing the 

document apparently ceding his stock. 
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56. It was reasonable for STANSBURY to rely on the representations made by 

BERNSTEIN because at that time STANSBURY was unaware of the breaches of fiduciary duty 

and breaches of the oral contract that had taken place. 

57. As a result of STANSBURY's reliance, STANSBURY has been damaged by the 

loss of I 0% of the shares of LIC Holdings and the rights and remedies to a shareholder related 

thereto. 

WHEREFORE, Plaintiff prays for a judgment for damages against Defendants 

BERNSTEIN and LIC Holdings, Inc. for the damages caused by the fraudulent conduct of 

BERNSTEIN as described herein, together with reasonable costs, pre-judgment interest and any 

other relief this Court deems just and proper. 

COUNT V - CIVIL CONSPIRACY 
(Against Simon Bernstein and Ted Bernstein) 

58. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, and Counts III and IV, paragraphs 47 through 57, 

inclusive. 

59. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to continue his employment relationship with LIC Holdings and/or ARBITRAGE during 2008 

and thereafter, without ever intending to authorize payment to STANSBURY for the amounts he 

was due, a relationship that generated substantial revenue for LIC Holdings and/or ARBITRAGE 

and, ultimately, SIMON BERNSTEIN and TED BERNSTEIN. 
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60. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent. false and misleading statements to STANSBURY intended to induce STANSBURY 

to delay pursuing his right to payment for all amounts due him until such time after SIMON 

BERNSTEIN and TED BERNSTEIN had converted and diverted corporate assets rendering LIC 

Holdings, and possibly ARBITRAGE, insolvent and uncollectible. 

61. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to fraudulently 

induce STANSBURY, through false and misleading statements, to surrender and cede, without 

fair value payment, his I 0% interest in LIC Holdings. 

62. The numerous fraudulent, false and misleading statements made by SIMON 

BERNSTEIN and TED BERNSTEIN were all overt acts in furtherance of the conspiracy. 

63. STANSBURY was injured thereby in that, as a proximate result of the 

conspiratorial conduct of SIMON BERNSTEIN and TED BERNSTEIN, he continued in his 

employment with LIC Holdings and/or ARBITRAGE, without payment of the compensation due 

him, he delayed pursuit of his right to collect the amounts due him, and ceded his 10% interest in 

LIC Holdings. 

WHEREFORE, Plaintiff prays for judgment against Defendants, SIMON 

BERNSTEIN and TED BERNSTEIN, jointly and severally, for damages in excess of 

$1,500,000.00 together with prejudgment and post-judgment interest; for the imposition of an 

equitable lien and constructive trust on the Bernstein real estate described in paragraph 45 and 

Exhibit "B" as more fully set forth in Counts VII and VIII of this Second Amended Complaint; 
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for bis court costs herein expended; and for such other relief as the Court may deem just and 

proper. STANSBURY reserves the right to move to amend to request punitive damages in 

accordance with Florida Law. 

COUNT V - CIVIL THEFf 
(Against ARBITRAGE INTERNATIONAL MARKETING. LLQ 

64. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 63, inclusive. 

65. This is an action for Civil Theft under Chapter 772, Florida Statutes, more 

specifically §772.11, Fla.Stat. 

66. In February, 2012 and March, 2012, Defendant ARBITRAGE intercepted two 

separate checks made payable to William STANSBURY intended as payment to STANSBURY 

for matters arising wholly outside his business transactions with the BERNSTEINS, LIC 

Holdings and ARBITRAGE. 

67. Notwithstanding that the checks made payable to William STANSBURY was for 

sums due STANSBURY by a third party not in connection with the aforesaid business 

transactions, ARBITRAGE and/or someone acting on its behalf, caused the negotiation of 

STANSBURY's checks, wrongfully endorsing the checks and retaining the sums that should 

have been payable to STANSBURY. 

68. As a result of the foregoing, Defendant ARBlTRAGE has been guilty of criminal 

theft by conversion with the criminal intent to steal his money and deprive STANSBURY of his 

possession and use thereof. 

69. Written demand for payment of all amounts due STANSBURY has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. A copy of the 

demand letter is attached hereto as Exhibit "A." 
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WHEREFORE, Plaintiff prays for judgment against Defendant, ARBITRAGE for three 

times the full amount of the checks made payable to STANSBURY, together with pre-judgment 

interest and post-judgment interest. attorneys' fees, court costs and any other relief this Court 

deems just and proper. 

COUNT VII - CONVERSION 

70. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 63, inclusive. 

71. Further, during 2012, Defendants TED BERNSTEIN, SIMON BERNSTEIN, LIC 

Holdings, Inc., ARBITRAGE, or someone acting on their behalves, received and cashed in 

excess of $30,000.00 worth of commission checks otherwise payable to Plaintiff. 

WHEREFORE, Plaintiff prays for judgment for damages against Defendant, 

ABRITRAGE, SIMON BERNSTEIN, LIC Holdings, Inc. and TED BERNSTEIN, together with 

pre-judgment interest and post-judgment interest, court costs and any other relief this Court 

deems just and proper. 

COUNT VIII - UNJUST ENRICHMENT 
(LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

72. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, paragraphs I through 65, above. 

73. STANSBURY conferred a benefit on LIC Holdings, ARBITRAGE, SIMON 

BERNSTEIN and TED BERNSTEIN by continuing his employment relationship with LIC 

Holdings and/or ARBITRAGE as a direct and proximate result of the fraudulent representations 

of SIMON BERNSTEIN and TED BERNSTEIN, as more fully set forth in Count III herein. 
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74. STANSBURY's continued employment resulted in the generation of substantial 

revenue for LIC Holdings and/or ARBITRAGE, which was then diverted and converted by the 

BERNSTECNS for their own personal use to the financial detriment of STANSBURY. 

75. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN, as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, had knowledge of the 

benefit of STANSBURY's continued employment with LIC Holdings and/or ARBITRAGE as 

they fraudulently induced STANSBURY to continue his productive employment activity while 

never intending to pay him the compensation he was due. 

76. LIC Holdings, ARBITRAGE, SIMON BERNSTECN and TED BERNSTEfN 

accepted the revenues generated by STANSBURY in his capacity as employee. 

77. There exists no adequate remedy at law as the conduct of the BERNSTEINS in 

diverting and converting the corporate assets of LIC Holdings and/or ARBITRAGE has resulted 

in the insolvency of LIC Holdings and possibly ARBITRAGE. 

78. The circumstances are such that it would be inequitable for LIC Holdings, 

ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN to retain the benefits of the 

STANSBURY's productive revenue-generating labor without paying fair value for it. 

WHEREFORE, Plaintiff prays for judgment against Defendants, LIC Holdings, 

Inc., ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and 

TED BERNSTEIN, jointly and severally, in an amount in excess of $1,500,000.00 which the 

evidence shows Plaintiff is entitled for the fair value of the services Plaintiff provided to LIC 

Holdings and ARBITRAGE , together with prejudgment and post-judgment interest; for his court 

costs herein expended and for such other relief as the Court may deem just and proper. 
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COUNT IX- EQUITABLE LIEN 
(As to SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

79. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, the allegations set forth in paragraphs 1 through 34, paragraph 45 and Counts III and VII, 

above. 

80. STANSBURY has alleged essential facts in his General Allegations and Count III 

that show that SIMON BERNSTEIN and TED BERNSTEIN committed fraud by fraudulently 

inducing STANSBURY to continue in an employment relationship that proved to be highly 

lucrative for SIMON BERNSTEIN and TED BERNSTEIN. 

81. STANSBURY has alleged essential facts in his General Allegations and Count VII 

that show that SIMON BERNSTEIN and TED BERNSTEIN were unjustly enriched by 

STANSBURY's uncompensated continued employment with LIC Holdings and/or 

ARBITRAGE. 

82. The conduct of the BERNSTEINS in depleting the corporate assets of LIC 

Holdings and ARBITRAGE for their personal benefit by causing the corporation or corporations 

to make exorbitant and inappropriate distributions to themselves, family members, and 

BERNSTEfN FAMILY REALT, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT, at 

the expense of corporate creditors such as STANSBURY, rendered LIC Holdings and possibly 

ARBITRAGE insolvent. Therefore STANSBURY has no adequate remedy at law. 

83. BERNSTEIN FAMILY REALTY, LLC and SHIRLEY BERNSTEIN TRUSTA 

AGREEMENT were the transferees of some of the corporate assets of LIC Holdings and/or 
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ARBITRAGE wrongfully diverted and converted by the BERNSTEIN and thus are proper 

parties to this action and this Count. 

84. An equitable lien on the real estate described in paragraph 45 herein and Exhibit 

"B" attached hereto is justified as an equitable remedy for the wrongful conduct of the 

BERN STEINS. 

WHEREFORE, Plaintiff prays for the Court to declare and establish an equitable lien in 

favor of Plaintiff in an amount equal to the funds wrongfully diverted, on the property described 

in paragraph 45 and Exhibit "B" attached hereto, and on all other assets of the Defendants named 

in this Count IX, or third parties as yet unknown, which assets have been purchased wholly or in 

part, improved or benefitted by the diverted funds due Plaintiff, together with his costs herein 

expended, and such other and further relief as this Court may deem just and proper. 

COUNT X- CONSTRUCTIVE TRUST 
(As to SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

85. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 79 through 84 above. 

WHEREFORE, Plaintiff prays for the Court to declare and establish a constructive trust 

in favor of Plaintiff on the property described in paragraph 45 and Exhibit ''B" attached hereto in 

an amount equal to the funds wrongfully diverted and on all assets of Defendants or third parties 

as yet unknown, which assets have been purchased who1ly or partly, improved or mortgaged by 

the diversion of said funds due Plaintiff. Plaintiff further prays for an award of court costs and 

such other and further relief as the Court may deem just and proper. 
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CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at mnnlaw@comcast.net; and mnnlawl@gmail.com to Marlc R. Manceri, Esq., Marlc R. 
Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 

Representatives, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 
arose@pm-law.com and mchandler@om-law.com to Alan Rose, Esq., PAGE, MRACHEK, 
Attorneys for Defendants, Ted Bernstein, LJC Holdings, Inc. and Arbitrage International <. ,...} 
Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this _..J_ 
day of September, 2013. 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
pfeaman@l";:;law,com 

I( 1-c-,/7 
By: __ ,_J'_ .7/P __ ~ __ #'t/--'-(-'--_--" 

Peter M. Feaman 
Florida Bar No. 0260347 
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J I 

The Law Offices 
of 

PETER M. FE.AMAN, P.A. 
Strategic Counsdor. Proven Advocate."" 

Main Office: Branch Office: 
3615 Boynton Beach Blvd. 
Boynton Beach, FL 33436 

Peter M. Feaman, Esq. 
Nancy E. Guffey, Esq. 
Of Counsel 

June 20, 2012 

Via Certified Mail, Return Receipt Requested 

PERSONAL and CONFIDENTIAL 
Mr. Ted Bernstein, President 
LIC Holdings, Inc. 
950 Peninsula Corp Circle 
Suite3010 
Boca Raton, FL 33487 

Re: William (Bill) Stansbury 

Dear Mr. Bernstein: 

7900 Glades Road 
Boca Raton, FL 33434 

Telephone: (561) 73+.5552 
Facsimile: (561) 73+.5554 
pfeaman®feamanlaw.com 

The undersigned represents William (Bill} Stansbury and we are writing this letter on his 
behalf. Mr. Stansbury received your proposed letter agreement reflecting LIC Holdings' 
proposal to indemnity its shareholders concerning policies sold under the Cambridge Financing 
Program. As a result of your proposal, Mr. Stansbury has reviewed with me in detail his dealings 
with you and your companies over the past 4 to 5 years. 

After reviewing the facts with Mr. Stansbury, some of which will be summarized below, I 
was shocked that he had not consulted legal counsel until now. Be that as it may, and based upon 
the facts presented to us, we believe you have engaged in :fraud, civil theft, breaches of fiduciary 
duties, and breach of contract, just to name a few. The pmpose of this letter is to a). respond to 
your indemnity proposal and b). request that you pass this letter on to your counsel immediately 
in the off-chance that these very serious matters can be resolved prior to the filing of legal action. 
The issues can be summarized as follows: 

1. The first issue concerns you and your company's failure to pay salary compensation to 
Mr. Stansbury. Mr. Stansbury has been making inquiries concerning this for the past 5 months, 
but to no avail. Mr. Stansbury's claim for unpaid salary arises from three categories: 

EXlllBlTA 
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a. Failure to pay salary based on net retained commissions. 

i. Based upon reports prepared by your company for the period of 2007 
through 2011, LIC Holdings, Inc. and/or Arbitrage Inte.rnational Holdings, n/k/aArbitrage 
International Management, LLC, received $35,384,246.00 in net retained commissions. 
According to Mr. Stansbury's salary arrangement, he is entitled to 15% of those net retained 
commissions, which amounts to $5,307,636.90. During this time period, Mr. Stansbury's salary 
compensation was $2,844,910.00. The shortfall in salary owed to Mr. Stansbury is 
$2,462, 726.90. 

ii. There is salary compensation owed to Mr. Stansbury as a result of bridge 
loans in 2008. You received a $2,000,000.00 settlement in 2010 resulting from the resolution of 
a lawsuit involving Global Secured Capital. Mr. Stansbury is entitled to 15% of those funds, 
which is $300,000.00. 

m. In addition, you received $507 ,891.00 in commissions in connection with 
the Biviano matter. Mr. Stansbury is entitled to 15% of those funds, which is $76,183.65. 

iv. In April of 2012, you received three commissions totaling approximately 
$200,000.00 in the Levine, Wiss and Berley matters. Mr. Stansbury has been requesting payment 
of this for weeks, again to no avail. Mr. Stansbury is due salary compensation for these items in 
the amount of$30,000.00. 

Therefore, Mr. Stansbury's total claim for salary arising out of net retained 
commissions is approximately $2,868,910.55. 

The liability for payment of this salary is not limited to LIC Holdings, Inc. 
or Arbitrage International Management, LLC. This liability also flows to you individually as a 
result of your breaches of your fiduciary duty owed to Mr. Stansbury and utter failure to abide by 
corporate governance standards, which conduct is more particularly described below. 

b. Mr. Stansbury is also due unpaid salary based on 15% of all renewal commissions 
since 2008. Mr. Stansbury's salary claim for renewal commissions cannot as yet be determined 
with specificity due to the fact that you and your office have been opening mail directed to Mr. 
Stansbury and negotiating checks made payable to him by falsifying his endorsement and 
depositing those checks into accounts which only you control. This conduct constitutes civil 
theft and breach of fiduciary duty. We believe this claim amounts to hwidreds of thousands of 
dollars. 

c. Salmy compensation for 2008. Mr. Stansbury has recently learned that you and 
Mr. Simon Bernstein received $8,982,124.00 in salary in 2008. By contrast, Mr. Stansbury 
received $420,018.00, paid to him in January 2008, based on policies sold in 2007. He received 
zero (no salary compensation) for his 2008 production. It is obvious that you and Simon treated 
yow- corporations as personal ATM machines, while completely ignoring your fiduciary 
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respoilSlbilities to your employee and minority shareholder, Mr. Stansbury. It further appears 
that after the exorbitant salaries were paid to you, you then loaned the money back to the 
corporation at an interest rate significantly above market rates in order to meet the cash flow 
needs of the various entities, again, clearly disregarding your corporate governance 
responsibilities. 

2. Indemnification issues. 

Mr. Stansbury has been served with three lawsuits from Phoenix Insurance Company and 
one from Mr. Wright seeking indemnification as a result of agent misconduct which was in no 
way attnbutable to the conduct ofMr. Stansbury. Although all of these matters have been 
settled, because he was the qualifying agent ofrecord for other policies, he could be the subject 
of futw-e litigation for refunds of commissions paid All of these commissions were paid over to 
you or your companies. 

The Indemnification Agreement which you sent to Mr. Stansbury is completely 
insufficient. You have a duty as a matter oflaw to indemnify Mr. Stansbury. Your offer of future 
indemnity is contingent upon "all" commissions that have been received by LI C's present or past 
shareholders be tmned over to LIC. This is nothing short of extortion. Further, your second 
paragraph states that LIC is ''presently insolvent" and has a ''negative net worth.,. You then 
conclude with the sentence that with the indemnification agreement in place, LIC "may" have 
sufficient funds to meet its CUire.Dt obligations. Therefore, a simple indemnification from LIC 
Holdings to Mr. Stansbury is insufficient Any such indemnification would have to be personally 
guaranteed by you and Mr. Simon Bernstein. 

3. Unauthorized interception of U.S. Mail. 

I have been given the understanding that your office has been opening mail directed to 
Mr. Stansbury personally. This is a federal offense and also constitutes a breach of the fiduciary 
duty you owe to Mr. Stansbury as an employee and minority shareholder. 

There has been no accounting to Mr. Stansbury for any of the checks which may have 
been sent to him personally on which his signature has been forged, the checks cashed and 
placed out of the reach of Mr. Stansbury. In 2012, Mr. Stansbury has been receiving checks from 
Phoenix Life Insurance Company and TransAmerica Life Insurance Company. Mr. Stansbury 
has been holding these checks. They have now been remitted to the undersigned as attorney for 
Mr. Stansbury. This office is holding these funds in a separate interest-bearing trust account 
pending the resolution of this matter. 

With regard to all of the other insurance companies for whom Mr. Stansbury is listed as 
the qualifying agent, he has now informed those companies that all future renewal commissions 
paid to him personally be sent to Mr. Stansbury at his home address. These funds will then be 
remitted to the undersigned counsel of record for Mr. Stansbury. We will place these funds in a 
separate interest-bearing trust account as well. Any attempts by you to contact these insurance 
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companies will be considered a tortious interference of his business relationship and such 
activity will be added as a claim in any future legal proceedings. 

4. Shareholder status. 

Mr. Stansbury has been a 10% shareholder of LIC Holdings, Inc., pursuant to the terms of 
a Shareholders Agreement On behalf of Mr. Stansbury, demand is hereby made, pursuant to 
Florida Statute 607.1602, for inspection of the corporate records including the following: 

L Minutes of the Board of Directors meetings from January 1, 2008 to the 
present 

II. Minutes of Shareholders' meetings from January 1, 2008 to the present 

ill. Records of any actions taken by the Shareholders and/or the Board of 
Directors without a meeting, from January 1, 2008 to the present. 

IY. Accounting and :financial records of LIC Holdings, Inc., Arbitrage 
International Management, LLC, formerly known as Arbitrage International Holdings, LLC, and 
all other subsidiary or affiliated companies under your control, including, without limitation, 
income tax returns, general ledgers, balance sheets, profit and loss statements, stock books, bank 
statements, loan agreements or guarantees, and any other :financial books and records from 
January 1, 2008 to the present. 

Mr. Stansbury is seeking to inspect these records in good faith and for the purpose of 
determining if misappropriation of corporate assets for improper purposes has previously taken 
or is presently taking place. 

I have been made aware of a letter dated December 22, 2011 in which Mr. Stansbury 
purportedly "ceded" his shares of stock in LIC Holdings, Inc. back to the company. This letter 
was obtained under false pretenses and is not recognized by Mr. Stansbury as validly conveying 
his ownership interest in LIC Holdings, Inc. 

Please have your legal counsel contact us within ten (I 0) days. Should we fail to receive 
a response within that time, Mr. Stansbury will take legal action to protect his rights and 
interests. 

Vmy truly yours, 

PMF/mk 
cc: William Stansbury 

CC "K,, .j1' ( e · hr.o ·, i) 
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• Complete Items 1, 2, and 3. Also complete 
Item 4 if Restricted Delivery ts desired. 

• Print your nrune and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mallpiece, 
or on the front if space permits. 

1. Article Addressed lo: 

....... 2. Artlcla Numbor 
{Transfer from service label) 

PS Form 3811, February 2004· 

7011 0110 0000 6015 5239 
·· · -- -o~mas11c.Reli.irn Receipt 

0 Agent 

0 Addressee 

C. Date of Dolivery 

OYcs 
ONo 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTElN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SECOND AMENDED COMPLAINT 

WILLIAM E. STANSBURY, by and through undersigned counsel, sues the Defendants 

and states: 

I. This is an action for money damages in excess of $15,000, and for equitable 

relief. 

2. Plaintiff (hereinafter referred to as .. STANSBURY") is suiJuris, and a resident of 

Palm Beach County, Florida. 

3. Defendant TED S. BERNSTElN ("TED BERNSTEIN"), is sui Juris, and a 

resident of Palm Beach County, Florida. 

4. SIMON L. BERNSTEIN ("SIMON BERNSTEIN") died on or about September 

13, 2012, after the filing of the initial Complaint in this action. At the time of his death, SIMON 

BERNSTEIN was sui Juris, and was a resident of Palm Beach County, Florida Defendants 
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Donald R. Tescher and Robert L. Spallina are serving as co-personal representatives of the 

ESTATE OF SIMON L. BERNSTEIN (the "ESTATE")which ESTATE is presently open and 

pending in the Palm Beach County Circuit Court, In re: Estate of Simon L. Bernstein, Case No. 

502012CP004391XXXXSB (the "Estate Proceeding"). In accordance with Section 733.705, 

Florida Statutes, STANSBURY hereby brings this independent action against the ESTATE with 

respect to his Statement of Claim that was filed and objected to in the Estate Proceeding. 

5. Defendant, LIC HOLDINGS, INC. ("LIC Holdings") is a Florida corporation 

with its principal place of business in Palm Beach County, Florida. 

6. Defendant, ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, fonnerly 

known as ARBITRAGE INTERNATIONAL HOLDINGS, LLC, ("ARBITRAGE") is a Florida 

limited liability company with its principal place ofbusiness in Palm Beach County, Florida. 

7. Defendant, BERNSTEIN FAMILY REALTY, LLC is a Florida limited liability 

company doing business in Palm Beach County. 

8. Defendant, the SHIRLEY BERNSTElN TRUST AGREEMENT dated May 20, 

2008 ("SHIRLEY'S TRUST"), owns real property in Palm Beach County, Florida. Based upon 

infonnation and belief, Donald R. Tescher and Robert L. Spallina are serving as co-trustees of 

SHIRLEY'S TRUST. This Court has personal jurisdiction over the trustees and the beneficiaries 

of SHIRLEY'S TRUST under Section 736.0202, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida. This court has subject 

matter jurisdiction over this action under Section 736.0203, Florida Statutes. Venue is proper in 

Palm Beach County, Florida, under Section 736.0204, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida and one or more of the 

beneficiaries of SHIRLEY'S TRUST reside in Palm Beach County, Florida. 

2 

TS002636 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 583 of 1000 PageID #:7023



9. The acts and incidents giving rise to the causes of action alleged herein arose in 

Palm Beach County, Florida. 

General Allegations 

10. STANSBURY has worked in the insurance industry for virtually all of his adult 

life. After 30 years, he had become well-known and highly regarded by major insurance 

companies, their principals and others throughout the insurance industry, at all levels thereof, as 

well as by professionals, including attorneys, CPA's, financial advisors, wealth managers and 

others who were involved in serving, or otherwise dealing with insurers, insurance brokers and 

life insurance products. 

11. SIMON BERNSTEIN dealt at sophisticated levels of the insurance industry and 

specialized in developing and marketing insurance concepts suitable for persons of high net 

worth to incorporate into their wealth management and estate planning. 

12. TED BERNSTEIN, the son of SIMON BERNSTEIN, was also actively involved 

in selling life insurance products in conjunction with attorneys, CPAs and other professionals, to 

be incorporated into high net worth individuals' financial and estate planning. 

13. TED BERNSTEIN, acting on his behalf and on behalf of, and in concert with, 

SIMON BERNSTEIN, approached STANSBURY in 2003, urging STANSBURY to spearhead 

the marketing of a unique insurance concept, newly developed by a prominent law firm, which 

was designed for use in the financial and estate planning of high net worth individuals. 

14. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's expertise 

and reputation in the insurance and related industries and that STANSBURY was skilled at and 

accustomed to speaking and marketing insurance products to groups of professionals. He 

realized that STANSBURY, because of his knowledge, reputation and abilities, would be well 

suited to market this concept nationwide through prominent and experienced professionals. 
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15. In 2006, SIMON BERNSTEIN and TED BERNSTEIN (collectively, 

"BERNSTEIN" or the "BERNSTEINS") fanned, as sole shareholders, Defendants LIC Holdings 

and ARBITRAGE for the purpose of marketing and selling certain life insurance products to 

high net worth individuals for their wealth management and estate planning needs. 

16. STANSBURY agreed to become an employee of LIC Holdings, Inc. and 

ARBITRAGE and agreed to a salary of 15% of net retained commissions received on all 

products sold, including renewals. STANSBURY at this time was responsible for, among other 

duties, calculating, on a monthly basis, the commissions due him in connection with new 

business generated in the current year and renewals on business generated in previous years. 

17. STANSBURY worked with diligence and skill, traveling throughout the United 

States, generating ever-increasing sales and generating very large commissions. By 2006, 

nationwide sales were resulting in substantial commissions on new policies and renewal 

commissions. 

18. Also in 2006, SIMON BERNSTEIN, acting on his behalf and on behalf of, and in 

concert with, TED BERNSTEIN, told STANSBURY that STANSBURY was being rewarded for 

his efforts and the explosive growth of the business, such that he would receive a 10% ownership 

interest in LIC Holdings, Inc. SIMON BERNSTEIN and TED BERNSTEIN, collectively, were 

majority shareholders while STANSBURY was a minority shareholder in LIC Holdings, lnc. 

19. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with LIC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

20. In February of 2008, SIMON BERNSTEIN, acting on his behalf and on behalf of, 

and in concert with TED BERNSTEIN, approached STANSBURY and told him his time would 

4 

TS002638 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 585 of 1000 PageID #:7025



be better spent building the business rather than performing monthly calculations of income. The 

plan proposed was that, rather than STANSBURY perfonning computations on a monthly basis 

as to how much should be paid to him based upon 15% of the net retained commissions derived 

from both new policies sold and renewals from previous years, the BERNSTEINS and 

STANSBURY all would forego monthly payouts and defer compensation until the end of 2008, 

when year-end computations could be made. It was represented that in December, year-end 

computations would be made and salaries would be paid in December 2008 or January of2009. 

It was specifically represented to STANSBURY that: 

a) neither SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY would 

take any compensation during fiscal year 2008 but rather they all would wait until the year-end 

accounting was performed in December of 2008 or January, 2009; 

b) SIMON BERNSTEIN, TED BERNSTEIN, and STANSBURY would each be 

paid a minimum salary of $1,000,000 at year end, and STANSBURY'$ salary was to be applied 

against his earned commissions of 15%. Any compensation due STANSBURY over and above 

the $1,000,000 would be paid as a distribution on his stock ownership interest in LIC Holdings. 

21. In January of2008, STANSBURY was paid $420,018 for commissions earned on 

some 2007 sales. However, STANSBURY was not, and has never been, paid the commissions 

due him on sales in 2008 and thereafter, and he was not and has never been paid the renewal 

commissions due him on sa]es made in previous years that were paid to LIC Holdings or 

ARBITRAGE in 2008 and thereafter, other than a nominaJ payment of $30,000 made in 2010. 

22. When STANSBURY was not paid as agreed in late 2008/2009 and thereafter, 

SIMON BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, 

stated to STANSBURY that salary and ownership distributions due and owing to SIMON 

BERNSTEIN, TED BERNSTErN and STANSBURY would be deferred to a future time. This 
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deferral of payment was represented to be important because. as a result of the virtual collapse of 

the capital lending markets in 2008, it was necessary to retain the funds in the corporate bank 

accounts to demonstrate to potential lenders the financial stability of the companies. 

23. The false statements set forth in paragraphs 18 through 21, above, were made by 

SIMON BERNSTEIN and TED BERNSTEIN, in concert with each other, with knowledge of 

their falsity and with the intention of never to fulfilling such promises. 

24. Despite the representations to STANSBURY set forth above to the contrary, 

SIMON BERNSTEIN and TED BERNSTEIN, as officers and majority shareholders of LIC 

Holdings and ARBITRAGE, authorized LIC Holdings and/or ARBITRAGE to pay themselves 

$3,756,229.00 and $5,225,825.00, respectively, in 2008. Contrary to the representations made as 

set forth in paragraph 20, STANSBURY received no compensation for first year commissions 

and renewal commissions due him in 2008. 

25. The net retained commissions by LIC Holdings and ARBITRAGE, not including 

renewals, for 2008 were approximately $13,442,549.00. As such, STANSBURY was entitled to, 

at the very minimum, 15% of$13,442,549.00, or $2,016,382.35. 

26. Beginning late in 2007 or early in 2008, and continuing through at least 2012, LJC 

Holdings and/or ARBITRAGE became the alter ego of SIMON BERNSTEIN and TED 

BERNSTEIN, as officers and majority shareholders, in that they disregarded corporate structure 

and wrongfully diverted, converted and depleted corporate assets of LIC Holdings and 

ARBITRAGE for their own personal benefit and the benefit of Bernstein family trusts and other 

entities as more specifically set forth below. Those trusts have since invested some of these 

wrongfully diverted and converted corporate assets in real estate, also as more particularly set 

forth below. The wrongful action of SIMON BERNSTEIN and TED BERNSTEIN in diverting 

and converting corporate assets rendered LIC Holdings, and possibly ARBITRAGE, insolvent. 
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27. Throughout 2009, SIMON BERNSTEIN and TED BERNSTEIN continued to 

make false statements to STANSBURY to hide the fact that LIC Holdings and/or ARBITRAGE 

was their alter ego, in that they converted corporate property and corporate assets of LIC and/or 

ARBITRAGE for their own personal benefit in 2008, 2009 and thereafter, all to the exclusion 

and financial detriment of STANSBURY, all the while fraudulently representing to 

STANSBURY that no money was being paid as salary or distributions to SIMON BERNSTEIN, 

TED BERNSTECN or STANSBURY because it was necessary to bold the funds in the corporate 

bank accounts to show to potential lenders the financial stability of the company. 

28. STANSBURY relied upon these continuing misrepresentations of Defendants to 

his detriment. Because STANSBURY was told that potential funding sources for the business 

needed to see that capital of the company was available, he took no action when he did not 

receive any compensation for 2009 and was paid only $30,000 in 2010. 

29. In order to continue their scheme to defraud, SIMON BERNSTEIN and TED 

BERNSTEIN failed and refused to account for renewal commissions and failed to supply any 

financial information to STANSBURY concerning LIC Holdings or ARBITRAGE. 

30. In furtherance of their scheme to deprive STANSBURY of salary he had earned 

and shareholder distributions to which he was entitled, SIMON BERNSTEIN and TED 

BERNSTEIN intercepted mail addressed to STANSBURY, removing commission checks 

representing commissions due to STANSBURY, deposited the funds into their own accounts and 

otherwise converted the funds. SIMON BERNSTEIN and TED BERNSTEIN also opened 

STANSBURY's mail containing checks payable to him which were unrelated to them and the 

businesses. 

31. In December, 2011 STANSBURY had been battling a painful and debilitating 

disease that could only be managed through the administration of potentially harmful 
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prescription medications. On December 22, 2011, the Defendants BERNSTEIN, with 

knowledge of STANSBURY's health issues and his debilitated condition, decided to talce 

advantage of and deceive STANSBURY further. STANSBURY had for years been given K-1 

statements reflecting his 10% ownership of LIC Holdings. At that time, TED BERNSTEIN told 

STANSBURY that the company accountant had discovered a potential significant taxable event 

which could cause STANSBURY, as one of the owners of LIC Holdings to pay taxes on phantom 

income. TED BERNSTEIN promised that if STANSBURY would sign a paper ceding his 10% 

interest in LIC Holdings, he would not have to pay the tax if in fact the tax was due. TED 

BERNSTEIN promised he would hold the paper, promising it would not become operative until 

STANSBURY and the Defendants BERNSTEIN discussed the situation further in the first 

quarter of2012. 

32. Because of the misrepresentations, willful concealments of material facts, 

duplicity and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably 

believed that Defendants had complied, or intended to comply with their obligations to 

STANSBURY under the contract between them. STANSBURY, therefore, was prevented from 

knowing for a period of years that the causes of action asserted herein existed. 

33. By the second quarter of 2012, STANSBURY developed the belief that the 

BERNSTEINS' representations over the years were wholly false and he sought legal counsel. 

34. STANSBURY has retained the law firm of Peter M. Feaman, P.A. and has agreed 

to pay it a reasonable fee for its services rendered herein. 

COUNT I -ACCOUNTING 
(Against LIC Holdings and ARBITRAGE, for Accounting) 

35. STANSBURY hereby reiterates and incorporates herein by reference, as if fully 

restated herein, preceding paragraphs I through 34, inclusive. 
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36. The relationship between STANSBURY and the Defendants, particularly as 

affected by Defendants' acts described in preceding paragraphs 19 through 27 created a situation 

where Defendants had sole access to receipts generated by STANSBURY's efforts, and to books 

and records reflecting said receipts and the other information from which can be calculated all 

moneys due to STANSBURY under his arrangement with Defendants. 

37. The period of time during which STANSBURY has been deprived of monies due 

him spans approximately four and a half years. The various sources of revenue to Defendants of 

monies from which the amounts due STANSBURY may be calculated, the manner in which 

STANSBURY was to be paid, and the amount due STANSBURY all involve extensive and 

complicated accounts, and STANSBURY's remedy at law cannot be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff STANSBURY prays for an adjudication of Plaintiff's right to a 

full and complete accounting from Defendants, LIC Holdings and ARBITRAGE, and for such 

orders of Court as will require such Defendants to provide STANSBURY with all records and 

copies of documents from January 1, 2006 to the present, in order to reveal his right to, and the 

amount of all sums: (a) received as commissions to which STANSBURY was entitled to a share; 

(b) due to STANSBURY, whether paid or not; (c) paid to STANSBURY, whether for 

commissions, salary, distributions, expenses or any other reason; (d) paid to each of the 

BERNSTEIN Defendants out of monies received as commissions; (e) deposits of any and all 

moneys received as commissions by any Defendants to any accounts, including the name of the 

entity whose account was involved, the number(s) of each such account; the address of the 

branch or other facility through which any Defendant dealt with such entity; (f) calculations as to 

moneys paid , to be paid, or not to be paid to STANSBURY, together with an award of court 

costs and such other and further relief as the Court may deem just and proper. 
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COUNT II - BREACH OF ORAL CONTRACT 
(Against LIC Holdings, Unc., ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

38. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 37, inclusive. 

39. The arrangement between STANSBURY and Defendants, as described in 

paragraphs 13 through 28 above, constituted a contract between them. 

40. An express tenn of that contract involved the commitment of LIC Holdings and 

ARBITRAGE to calculate and pay to STANSBURY all sums due to him under the contract, 

whether as commissions, salary, distributions, expenses or any other reason. 

41. The Defendants initially performed the duties required of them under said 

contract. 

42. However, Defendants breached their contract with STANSBURY by withholding 

from STANSBURY monies due him under the contract for renewal commissions earned in 2007 

and commissions and renewal commissions earned in 2008 and thereafter. 

43. The withholding of such monies constitutes a material breach of the contract 

between STANSBURY and LIC Holdings and ARBITRAGE. 

44. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with LIC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

45. SIMON BERNSTEIN and TED BERNSTEIN are personally liable, jointly and 

severally, for the material breach of the oral employment contract with STANSBURY as LIC 

Holdings and/or ARBITRAGE were the alter ego of SIMON BERNSTEIN and TED 
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BERNSTEIN in that the BERNSTEIN$ depleted corporate assets for their personal benefit by 

causing the corporation or corporations to make exorbitant and inappropriate distributions to 

themselves, family members, and BERNSTEIN family trusts and other entities, at the expense of 

corporate creditors such as STANSBURY, to wit: 

a) SIMON BERNSTEIN and TED BERNSTEIN caused LIC Holdings and/or 

ARBITRAGE to pay to them at least $3,756,229.00 and $5,225,825.00, respectively, in fiscal 

2008 during which time STANSBURY, other than the amount referenced in paragraph 21, was 

paid nothing; 

b) According to Palm Beach County public records, in December of 2007 TED 

BERNSTEIN purchased a property at 880 Berkeley Street, Boca Raton, Florida 33487, for 

$4,400,000; 

c) According to Palm Beach County public records, on December 28, 2008, TED 

BERNSTEIN paid off the mortgage in the amount of $486,400.00 on a property he owned at 

l 5807 Menton Bay Court, Satumia Isles, Delray Beach, Florida 33446; 

d) According to Palm Beach County public records, SIMON BERNSTEIN paid 

off the mortgage on property he and his wife owned, and subsequently transferred by quitclaim 

deed on May 20, 2008 to the trustee of SHIRLEY'S TRUST, at 7020 Lions Head Lane, Boca 

Raton, Florida, 33496. The amount of the mortgage pay-off is unknown, but in 2013 the 

property was listed for sale at $2,399,000; 

e) According to Palm Beach County public records, on June 18, 2008, 

BERNSTEIN FAMILY REALTY, LLC acquired a property located at 2753 N.W. 34 Street, Boca 

Madera Unit 2, Boca Raton, Florida 33432 (the "Boca Madera Property). On July 8, 2008, 

SIMON BERNSTEIN loaned $365,000 to BERNSTEIN FAMILY REALTY, LLC. The specific 
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purpose of the loan is unknown, but SIMON BERNSTEIN received a mortgage on the Boca 

Madera Property to secure the loan; 

f) According to Palm Beach County public records, on May 20, 2008 SIMON 

BERNSTEIN and his wife transferred by quitclaim deed to the trustee of SHIRLEY'S TRUST a 

4,220 square foot oceanfront condominium unit in a complex known as "The Aragon" in Boca 

Raton, located at 2494 South Ocean Boulevard, Boca Raton, Florida. The mortgage on that 

property was paid off on September 27, 2010. 

g) The legal descriptions for each of the above referenced properties are attached 

hereto as Exhibit "B." 

46. There is due to STANSBURY from such Defendants all amounts due under said 

contract, together with prejudgment and post-judgment interest on said amounts. 

WHEREFORE, Plaintiff prays for judgment against SIMON BERNSTEIN and TED 

BERNSTEIN declaring that Defendants, LIC Holdings, Inc. and ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, are or were the alter ego of SIMON BERNSTEIN 

and TED BERNSTEIN such that the corporate veil of LIC Holdings and/or ARBITRAGE should 

be pierced; for judgment against Defendants, LIC Holdings, Inc., ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and TED BERNSTEIN, 

jointly and severally, in excess of $1,500,000.00 for the amounts due to Plaintiff under the terms 

of their contract, together with prejudgment and post-judgment interest; for his court costs herein 

expended and for such other relief as the Court may deem just and proper. 

COUNT 111- FRAUD IN THE INDUCEMENT- EMPLOYMENT AGREEMENT 
(Against SIMON BERNSTEIN and TED BERNSTEIN) 

47. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs l through 46, inclusive. 
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48. At all material times hereto, SIMON BERNSTEIN and TED BERNSTEIN were 

officers and majority shareholders of LIC Holdings and ARBITRAGE. 

49. The statements set forth in paragraphs 18 through 24, above, made by SIMON 

BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, and as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, were false statements of 

material fact that SIMON BERNSTEIN and TED BERNSTEIN knew to be false at the time they 

were made, as SIMON BERNSTEIN and TED BERNSTEIN never intended to authorize LIC 

Holdings or ARBITRAGE to pay to STANSBURY the amounts due him as evidenced by the fact 

that the accountant for LIC Holdings and ARBITRAGE prepared financial worksheets for 2008 

showing that the BERNSTEINS would receive compensation, but STANSBURY would not, for 

fiscal 2008, in direct contravention to their statements and promises to STANSBURY. 

50. SIMON BERNSTEIN and TED BERNSTEIN intended for STANSBURY to rely 

on such statements that he would be ultimately be paid for his productivity in order to induce 

him into continuing his productive and revenue-generating sales activity as an employee of LIC 

Holding and/or ARBITRAGE and fraudulently created for STANSBURY the false expectation 

that STANSBURY would he paid as agreed. 

51. STANSBURY in fact relied to his detriment on these false statements and was 

induced thereby to remain in his employment relationship with LIC Holdings and ARBITRAGE 

as he continued to sell, with the expectation of payment, products and generate revenue for LIC 

Holdings and/or ARBITRAGE until 2012, and was further induced not to pursue from LIC 

Holdings and/ ARBITRAGE his right to payment of all amounts due him until after SIMON 

BERNSTEIN and TED BERNSTEIN had diverted and converted corporate assets for their 

personal benefit, rendering LIC Holdings, and possibly ARBITRAGE, insolvent. 
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52. STANSBURY was injured thereby as he was not and has not been compensated 

for his revenue-generating sales and other perfonnance, and did not seek alternative 

employment, as a proximate result of his detrimental reliance on these false statements. 

WHEREFORE, Plaintiff prays for judgment against Defendants SIMON BERNSTEIN 

and TED BERNSTEIN, jointly and severally, for damages in excess of $1,500,000.00 together 

with prejudgment and post-judgment interest; for the imposition of an equitable lien and 

constructive trust on the Bernstein real estate described in paragraph 45 and Exhibit "B" as more 

fully set forth in Counts VII and VIII of this Second Amended Complaint; for his court costs 

herein expended; and for such other relief as the Court may deem just and proper. STANSBURY 

reserves the right to move to amend to request punitive damages in accordance with Florida Law. 

COUNTIV-FRAUDINTHEINDUCEMENT
CEDING OF LIC HOLDINGS OWNERSHIP INTEREST 

(Against Ted Bernstein and LIC Holdings, Inc.) 

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 52, inclusive. 

54. In the fourth quarter of201 l, TED BERNSTEIN embarked upon a plan to defraud 

from STANSBURY his 10% ownership interest in LIC Holdings, Inc. As set forth in paragraph 

31 above, Defendant TED BERNSTEIN fraudulently induced STANSBURY to prepare and sign 

a document giving up his I 0% interest in and to LIC Holdings, Inc. 

55. The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 

STANSBURY relied upon the representations made by BERNSTEIN with regard to signing the 

document apparently ceding his stock. 
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56. It was reasonable for STANSBURY to rely on the representations made by 

BERNSTECN because at that time STANSBURY was unaware of the breaches of fiduciary duty 

and breaches of the oral contract that had taken place. 

57. . As a result of STANSBURY•s reliance, STANSBURY has been damaged by the 

loss of l 0% of the shares of LIC Holdings and the rights and remedies to a shareholder related 

thereto. 

WHEREFORE, Plaintiff prays for a judgment for damages against Defendants 

BERNSTEIN and LIC Holdings, Inc. for the damages caused by the fraudulent conduct of 

BERNSTEIN as described herein, together with reasonable costs, pre-judgment interest and any 

other relief this Court deems just and proper. 

COUNT V - CIVIL CONSPIRACY 
(Against Simon Bernstein and Ted Bernstein) 

58. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, and Counts III and IV, paragraphs 47 through 57, 

inclusive. 

59. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to continue his employment relationship with LIC Holdings and/or ARBITRAGE during 2008 

and thereafter, without ever intending to authorize payment to STANSBURY for the amounts he 

was due, a relationship that generated substantial revenue for LIC Holdings and/or ARBITRAGE 

and, ultimately, SIMON BERNSTEIN and TED BERNSTElN. 
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60. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to delay pursuing his right to payment for all amounts due him until such time after SIMON 

BERNSTEIN and TED BERNSTEIN had converted and diverted corporate assets rendering LIC 

Holdings, and possibly ARBITRAGE, insolvent and uncollectible. 

6 I. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to fraudulently 

induce STANSBURY, through false and misleading statements, to surrender and cede, without 

fair value payment, his 10% interest in LIC Holdings. 

62. The numerous fraudulent, false and misleading statements made by SIMON 

BERNSTEIN and TED BERNSTEIN were all overt acts in furtherance of the conspiracy. 

63. STANSBURY was injured thereby in that, as a proximate result of the 

conspiratorial conduct of SIMON BERNSTEIN and TED BERNSTEIN, he continued in his 

employment with LIC Holdings and/or ARBITRAGE, without payment of the compensation due 

him, he delayed pursuit of his right to collect the amounts due him, and ceded his 10% interest in 

LIC Holdings. 

WHEREFORE, Plaintiff prays for judgment against Defendants, SIMON 

BERNSTEIN and TED BERNSTEIN, jointly and severally, for damages in excess of 

$1,S00,000.00 together with prejudgment and post-judgment interest; for the imposition of an 

equitable lien and constructive trust on the Bernstein real estate described in paragraph 45 and 

Exhibit "B" as more fully set forth in Counts VII and VIII of this Second Amended Complaint; 
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for his court costs herein expended; and for such other relief as the Court may deem just and 

proper. STANSBURY reserves the right to move to amend to request punitive damages in 

accordance with·Florida Law. 

COUNT V - CIVIL THEFf 
(Against ARBITRAGE INTERNATIONAL MARKETING. LLQ 

64. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 63, inclusive. 

65. This is an action for Civil Theft under Chapter 772, Florida Statutes, more 

specifically §772.11, Fla.Stat. 

66. In February, 2012 and March, 2012, Defendant ARBITRAGE intercepted two 

separate checks made payable to William STANSBURY intended as payment to STANSBURY 

for matters arising wholly outside his business transactions with the BERNSTEINS, LIC 

Holdings and ARBITRAGE. 

67. Notwithstanding that the checks made payable to William STANSBURY was for 

sums due STANSBURY by a third party not in connection with the aforesaid business 

transactions, ARBITRAGE and/or someone acting on its behalf, caused the negotiation of 

STANSBURY's checks, wrongfully endorsing the checks and retaining the sums that should 

have been payable to STANSBURY. 

68. As a result of the foregoing, Defendant ARBlTRAGE has been guilty of criminal 

theft by conversion with the criminal intent to steal his money and deprive STANSBURY of his 

possession and use thereof. 

69. Written demand for payment of all amounts due STANSBURY has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. A copy of the 

demand letter is attached hereto as Exhibit "A." 
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WHEREFORE, Plaintiff prays for judgment against Defendant, ARBITRAGE for three 

times the full amount of the checks made payable to STANSBURY, together with pre-judgment 

interest and post-judgment interest, attorneys' fees, court costs and any other relief this Court 

deems just and proper. 

COUNT VII - CONVERSION 

70. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 63, inclusive. 

71. Further, during 2012, Defendants TED BERNSTEIN, SIMON BERNSTEIN, LIC 

Holdings, Inc., ARBITRAGE, or someone acting on their behalves, received and cashed in 

excess of $30,000.00 worth of commission checks otherwise payable to Plaintiff. 

WHEREFORE, Plaintiff prays for judgment for damages against Defendant, 

ABRITRAGE, SIMON BERNSTEIN, LIC Holdings, Inc. and TED BERNSTEIN, together with 

pre-judgment interest and post-judgment interest, court costs and any other relief this Court 

deems just and proper. 

COUNT VIII - UNJUST ENRICHMENT 
(LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

72. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, paragraphs 1 through 65, above. 

73. STANSBURY conferred a benefit on LIC Holdings, ARBITRAGE, SIMON 

BERNSTEIN and TED BERNSTEIN by continuing his employment relationship with LIC 

Holdings and/or ARBITRAGE as a direct and proximate result of the fraudulent representations 

of SIMON BERNSTEIN and TED BERNSTEIN. as more fully set forth in Count III herein. 
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74. STANSBURY's continued employment resulted in the generation of substantial 

revenue for LIC Holdings and/or ARBITRAGE, which was then diverted and converted by the 

BERNSTEfNS for their own personal use to the financial detriment of STANSBURY. 

75. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN, as 

officers and majority shareholders of LIC Holdings and ARBITRAGE. had knowledge of the 

benefit of STANSBURY's continued employment with LIC Holdings and/or ARBITRAGE as 

they fraudulently induced STANSBURY to continue his productive employment activity while 

never intending to pay him the compensation he was due. 

76. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN 

accepted the revenues generated by STANSBURY in his capacity as employee. 

77. There exists no adequate remedy at law as the conduct of the BERNSTEINS in 

diverting and converting the corporate assets ofLIC Holdings and/or ARBITRAGE has resulted 

in the insolvency of LIC Holdings and possibly ARBITRAGE. 

78. The circumstances are such that it would be inequitable for LIC Holdings, 

ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN to retain the benefits of the 

STANSBURY's productive revenue-generating labor without paying fair value for it. 

WHEREFORE, Plaintiff prays for judgment against Defendants, LIC Holdings, 

Inc .• ARBITRAGE INTERNATIONAL MANAGEMENT, LLC. SIMON BERNSTEIN and 

TED BERNSTEIN, jointly and severally, in an amount in excess of $1,500,000.00 which the 

evidence shows Plaintiff is entitled for the fair value of the services Plaintiff provided to LIC 

Holdings and ARBITRAGE , together with prejudgment and post-judgment interest; for his court 

costs herein expended and for such other relief as the Court may deem just and proper. 
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COUNT IX- EQUITABLE LIEN 
(As to SIMON BERNSTEIN, TED BERNSTEIN. BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

79. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, the allegations set forth in paragraphs 1 through 34, paragraph 45 and Counts III and VII, 

above. 

80. STANSBURY has alleged essential facts in his General Allegations and Count 111 

that show that SIMON BERNSTEIN and TED BERNSTEIN committed fraud by fraudulently 

inducing STANSBURY to continue in an employment relationship that proved to be highly 

lucrative for SIMON BERNSTEIN and TED BERNSTEIN. 

81. STANSBURY has alleged essential facts in his General Allegations and Count VII 

that show that SIMON BERNSTEIN and TED BERNSTEIN were unjustly enriched by 

STANSBURY's uncompensated continued employment with LIC Holdings and/or 

ARBITRAGE. 

82. The conduct of the BERNSTEINS in depleting the corporate assets of LIC 

Holdings and ARBITRAGE for their personal benefit by causing the corporation or corporations 

to make exorbitant and inappropriate distributions to themselves, family members, and 

BERNSTEIN FAMILY REALT, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT, at 

the expense of corporate creditors such as STANSBURY, rendered LIC Holdings and possibly 

ARBITRAGE insolvent. Therefore STANSBURY has no adequate remedy at law. 

83. BERNSTEIN FAMILY REALTY, LLC and SHIRLEY BERNSTEIN TRUSTA 

AGREEMENT were the transferees of some of the corporate assets of LIC Holdings and/or 
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ARBITRAGE wrongfully diverted and converted by the BERNSTEIN and thus are proper 

parties to this action and this Count. 

84. An equitable lien on the real estate described in paragraph 45 herein and Exhibit 

"B" attached hereto is justified as an equitable remedy for the wrongful conduct of the 

BERNSTEINS. 

WHEREFORE, Plaintiff prays for the Court to declare and establish an equitable lien in 

favor of Plaintiff in an amount equal to the funds wrongfully diverted, on the property described 

in paragraph 45 and Exhibit "B" attached hereto, and on all other assets of the Defendants named 

in this Count IX, or third parties as yet unknown, which assets have been purchased wholly or in 

part, improved or benefitted by the diverted funds due Plaintiff, together with his costs herein 

expended, and such other and further relief as this Court may deem just and proper. 

COUNT X- CONSTRUCTIVE TRUST 
(As to SIMON BERNSTEIN. TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

85. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 79 through 84 above. 

WHEREFORE, Plaintiff prays for the Court to declare and establish a constructive trust 

in favor of Plaintiff on the property described in paragraph 45 and Exhibit "B" attached hereto in 

an amount equal to the funds wrongfully diverted and on all assets of Defendants or third parties 

as yet unknown, which assets have been purchased wholly or partly, improved or mortgaged by 

the diversion of said funds due Plaintiff. Plaintiff further prays for an award of court costs and 

such other and further relief as the Court may deem just and proper. 
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.. . 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at mnnlaw@comcast.net; and mrmlawl@gmail.com to Marie R. Manceri, Esq., Marie R. 
Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 
Representatives, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 
arose@om-law.com and mchandler@om-law.com to Alan Rose, Esq., PAGE, MRACHEK, 
Attorneys for Defendants, Ted Bernstein, LJC Holdings, Inc. and Arbitrage International 

3 
.-J 

Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this_ 

day of September, 2013. 
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The Law Offices 
of 

PETER M. FHAMAN, P.A. 
Strategic Counselor. Proven Advocate ...... 

Main Office: Branch Office: 
3615 Boynton Beach Blvd. 
Boynton Beach, FL 33436 

Peter M. Feaman, Esq. 
Nancy E. Guffey, Esq. 
Of Counsel 

June 20, 2012 

Via Certified Mail, Return Receipt Requested 

PERSONAL and CONFIDENTIAL 
Mr. Ted Bernstein, President 
LIC Holdings, Inc. 
950 Peninsula Corp Circle 
Suite 3010 

Boca Raton, FL 33487 

Re: William (Bill) Stansbury 

Dear Mr. Bernstein: 

7900 Glades Road 
Boca Raton, FL 33434 

Telephone: (561) 73+5552 
Facsimile: (561) 73+5554 
pfeaman®feamanlaw.com 

The undersigned represents William (Bill) Stansbury and we are writing this letter on his 
behalf. Mr. Stansbury received yo\U' proposed letter agreement reflecting LIC Holdings' 
proposal to indemnify its shareholders concerning policies sold under the Cambridge Financing 
Program. As a result of your proposal, Mr. Stansbury has reviewed with me in detail his dealings 
with you and your companies over the past 4 to 5 years. 

After reviewing the facts with Mr. Stansbury, some of which will be summarized below, I 
was shocked that he had not consulted legal counsel until now. Be that as it may, and based upon 
the facts presented to us, we believe you have engaged in fraud, civil theft, breaches of fiduciary 
duties, and breach of contract, just to name a few. The purpose of this letter is to a). respond to 
your indemnity proposal and b). request that you pass this letter on to your counsel immediately 
in the off-chance that these very serious matters can be resolved prior to the filing oflegal action. 
The issues can be summarized as follows: 

1. The first issue concerns you and yo\U' company's failure to pay salary compensation to 
Mr. Stansbury. Mr. Stansbury has been making inquiries concerning this for the past 5 months, 
but to no avail. Mr. Stansbury's claim for unpaid salary arises from three categories: 

BXHIBIT-6.._ 
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a. Failure to pay salary based on net retained commissions. 

i. Based upon reports prepared by your company for the period of 2007 
through 2011, LIC Holdings, Inc. and/or Arbitrage International Holdings, n/klaArbitrage 
Intemational Management, LLC, received $35,384,246.00 in net retained commissions. 
According to Mr. Stansbury's salary arrangement, he is entitled to 15% of those net retained 
commissions, which amounts to $5,307,636.90. Dming this time perio~ Mr. Stansbury's salary 
compensation was $2,844,910.00. The shortfall in salary owed to Mr. Stansbury is 
$2,462, 726.90. 

ii. There is salary compensation owed to Mr. Stansbury as a remlt of bridge 
loans in 2008. You received a $2,000,000.00 settlement in 2010 resulting from the resolution of 
a lawsuit involving Global Secured Capital. Mr. Stansbury is entitled to 15% of those funds, 
which is $300,000.00. 

111. In addition, you received $507,891.00 in commissions in connection with 
the Biviano matter. Mr. Stansbury is entitled to 15% of those funds, which is $76,183.65. 

iv. In April of 2012, you received three commissions totaling approximately 
$200,000.00 in the Levine, Wiss and Berley matters. Mr. Stansbury has been requesting payment 
of this for weeks, again to no avail. Mr. Stansbury is due salary compensation for these items in 
the amount of $30,000.00. 

Therefore, Mr. Stansbury's total claim for salary arising out of net retained 
commissions is approximately $2,868,910.55. 

The liability for payment of this salary is not limited to UC Holdings, Inc. 
or Arbi1rage International Management, LLC. This liability also flows to you individually as a 
result of your breaches of your fiduciary duty owed to Mr. Stansbury and utter failure to abide by 
corporate governance standards, which conduct is more particularly descn"bed below. 

b. Mr. Stansbury is also due unpaid salary based on 15% of all renewal commissions 
since 2008. Mr. Stansbwy's salary claim for renewal commissions cannot as yet be determined 
with specificity due to the fact that you and your office have been opening mail directed to Mr. 
Stansbury and negotiating checks made payable to him by falsifying his endorsement and 
depositing those checks into accounts which only you control. This conduct constitutes civil 
theft and breach of fiduciary duty. We believe this claim amounts to hwidreds of thousands of 
dollars. 

c. Salary compensation for 2008. Mr. Stansbury has recently learned that you and 
Mr. Simon Bernstein received $8,982,124.00 in salary in 2008. By contrast, Mr. Stansbury 
received $420,018.00, paid to him in January 2008, based on policies sold in 2007. He received 
zero (no salat?' compensation) for his 2008 production. It is obvious that you and Simon treated 
Your corporations as personal ATM machines, while completely ignoring your fiduciary 
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responst'bilities to your employee and minority shareholder, Mr. Stansbury. It further appem 
that after the exorbitant salaries were paid to you, you then loaned the money back to the 
corporation at an interest rate significantly above market rates in order to meet the cash flow 
needs of the various entities, again, clearly disregarding your corporate governance 
responsibilities. 

2. Indemnification issues. 

Mr. Stansbury has been served with three lawsuits fiom Phoenix Insurance Company and 
one from Mr. Wright seeking indemnification as a result of agent misconduct which was in no 
way attn'butable to the conduct of Mr. Stansbury. Although all of these matters have been 
settled, because he was the qualifying agent of record for other policies, he could be the subject 
of future litigation for refimds of commissions paid. All of these commissions were paid over to 
you or your companies. 

The Indemnification Agreement which you sent to Mr. Stansbury is completely 
insufficient You have a duty as a matter oflaw to indemnify Mr. Stansbury. Your offer of future 
indemnity is contingent upon "all" commissions that have been received by LI C's present or past 
shareholders be turned over to LIC. This is nothing short of extortion. Further, your second 
paragraph states that LIC is "presently insolvent'' and has a "negative net worth." You then 
conclude with the sentence that with the indemnification agreement in place, LIC "may" have 
sufficient funds to meet its current obligations. Therefore, a simple indemnification from LIC 
Holdings to Mi: Stansbury is insu:fficlenl Any such indemnification would have to be personally 
guaranteed by you and Mr. Simon Bernstein. 

3. Unauthorized interception of U.S. Mail. 

I have been given the understanding that your office has been opening mail directed to 
:Mr. Stansbury personally. This is a federal offense and also constitutes a breach of the :fiduciary 
duty you owe to Mr. Stansbury as an employee and minority shareholder. 

There has been no accounting to Mr. Stansbury for any of the checks which may have 
been sent to him personally on which his signature has been forged, the checks cashed and 
placed out of the reach of Mr. Stansbury. In 2012, Mr. Stansbury has been receiving checks from 
Phoenix Life Jnsw:mce Company and TransAmerica Life Insurance Company. ~ Stansbury 
has been holding these checlcs. They have now been remitted to the widersigned as attorney for 
Mr. Stansbury. This office is holding these funds in a separate interest-bearing trust account 
pending the resolution of this matter. 

With regard to all of the other insurance companies for whom Mr. Stansbury is listed as 
the qualifying agent, he has now informed those companies that all future renewal commissions 
paid to him personally be sent to Mr. Stansbury at his home address. These funds will then be 
remitted to the undersigned counsel of record for Mr. Stansbury. We will place these funds in a 
separate in~-bearing trust account as well. Any attempts by you to contact these insurance 
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companies will be considered a tortious interference of bis business relationship and such 
activity will be added as a claim in any future legal proceedings. 

4. Shareholder status. 

Mr. Stansbury has been a 10% shareholder of LIC Holdings, Inc., pursuant to the terms of 
a Shareholders Agreement On behalf of Mr. Stansbury, demand is hereby made, pursuant to 
Florida Statute 607.1602, for inspection of the corporate records including the following: 

I. Minutes of the Board of Directors meetings from January 1, 2008 to the 
present. 

II. Minutes of Shareholders' meetings from January l, 2008 to the present 

lli. Records of any actions taken by the Shareholders and/or the Board of 
Directors without a meeting, from January 1, 2008 to the present. 

IV. Accounting and financial records ofLIC Holdings, Inc., Arbittage 
International Management, LLC, formerly known as Arbitrage International Holdings, LLC, and 
all other subsidiary or affiliated companies under your control, including, without limitation, 
income tax returns, general ledgers, balance sheets, profit and loss statements, stock books, bank 
statements, loan agreements or guarantees, and any other financial books and records from 
January 1, 2008 to the present. 

Mr. Stansbury is seeking to inspect these records in good faith and for the purpose of 
determining if misappropriation of corporate assets for improper purposes has previously taken 
or is presently taking place. 

I have been made aware of a letter dated December 22, 2011 in which Mr. Stansbury 
purportedly "ceded" his shares of stock in LIC Holdings, Inc. back to the company. 1bis letter 
was obtained wider false pretenses and is not recognized by Mr. Stansbury as validly conveying 
his ownership interest in LIC Holdings, Inc. 

Please have your legal counsel contact us within ten (IO) days. Should we fail to receive 
a response within that time, Mr. Stansbury will talce legal action to protect his rights and 
interests. 

Very truly yours, 

PMF/mk 
cc: Wiiliam Stansbury 

C [ "K,j~ ( e·fy,o·. /) 
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• Complete Items 1, 2, and 3. Also complete 
Item 4 if Restricted Delivery Is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailplece, 
or on the front If space permits. 
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.. ·.. ~ 2. Artlclo Number 
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PS FollTI 381 '1, February 2004· Domestlc·Return Racoipt 

DAgent 
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 
Plaintiff, 

vs. 

CIRCUIT CIVIL DIVISION "AA" 
CASE NO. 502012CA013933MB 

TED 5. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
Representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 

t BERNSTEIN TRUST AGREEMENT dated 
·~ May 20, 2008; UC HOLDINGS, INC.; 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL HOLDINGS, 

t L1..C; BERNSTEIN FAMILY REAL·;·y, LLC, 

.; 

~\ 

Defendant. 
~~~~~~~~~~~~~~---' 

ORDER CLARIFYING ORDER ON DEFENDANT. JED S. BERNSTEIN'S. 
MOTION TO DISMIS COUNTS 111. VII AND VIII 

THIS MATTER· came before the Court upon the Motion to Clarify Order on 

Defendant, TED ~· BERNSTEIN'S, Motion to Dismiss Counts Ill, VII and VIII, filed by 

Plaintiff. The Court has reviewed the motion and the Court's prior Order of June 12, 
I 

2'013. After revie~, it is 

ORDERED AND ADJUDGED as follows: 

1. Plaintiffs Motion to Clarify Order is granted. 

2. The June 12, 2013, Order on Defendant, Ted 5. Bernstein's, Motion to 

:\ Dismiss Counts Ill, VII and VIII is clarified to the following extent: 
'.< 
~. 

. 
t ·, 

A. The Order to Dismiss is without prejudice . 

B. · The Court found that as to the claim set forth in Count Ill of the 

Complaint, "Defe~ant owes no fiduciary duty directly to Plaintiff under Florida law. and 
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therefore any direct claim is dismissed." However, in an effort to state a valid cause of 

action, Plaintiff may amend its claim to include alternative or additional allegations 

which, if appropriate, may again be challenged via Motion to Dismiss. 

C. The Court alsc; found in its Order that a derivative claim by a 

shareholder cannpt be asserted on the grounds stated and that Plaintiff has not met the 

statutory requirements for asserting a derivative claim. However, Plaintiff may amend 

its claim to include alternative or additional allegations which, if appropriate, may again 

be challenged via Motion to Dismiss. 

D. The Court's Order makes it clear that its ruling applies to Counts VII 

and VIII as well. 

3. Plaintiff shall have thirty (30) days from the date of this Order within which 

to amend. 

DONE AND~ORDERED in Chambers, at West Palm Beach, Palm Beach County, 

Florida, on this_}__ day 0/4.ai,~13. 

PETER D. BLANC, Circuit Judge 
Copies fumished: 
P2TE;R M. FEAMAN, ESQ., 3615 West tici/nton Beach Boulevard, Boynton Beach, FL 33436 
pfeaman@feamanlaw.com; service@feamanlaw.q1m; mkosk§Y@feeroanlaw.com; (Counsel for Plaintiff) 

MARK R. MANCERI, ESQ., 2929 East Commercial Boulevard, Suite 702, Ft. Lauderdale, FL 33309 
mrrnlaw@comcast.net; mrmlsnv1@gmail."9m; (Counsel for Donald R. Tescherand Robert Spalllna, as 
co-personal representatives; Bernstein Family Realty, LLC) 

ALAN B. ROSE, ESQ:, Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, ?.A., 505 South Flagler Drive, 
Suite 600, West Palm;Beach, FL 33401 arose@pm-law.com; mchandler@pm-law.com; (Counsel for Ted 
S. Bernstein, UC Holdings, Inc., Arbitrage lntematlonal Mgmt, LLC, Shirley Bernstein Trust Agreement 
dated May 20, 2008) , · 
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Robert Spallina 

From: 
Sent: 
To: 
Subject: 

Rob, 

Prindle, Christopher R [christopher.r.prindle@jpmorgan.com] 
Wednesday, June 26, 2013 7:35 PM 
Robert Spallina 
Re: Stanford Receivership Certification Notice And Form/Notificaci6n Y Forma De 
Certificaci6n Para La Administraci6n Judicial De Stanford 

I'm traveling, and can try to call tomorrow? The receiver had a claim process that required investors to submit claims. -

think Si had submitted his claims in accordance with requirements. 
This is likely to be pennies on the dollar, and judge recently approved very small payment. Happy to discuss further. 

The SEC and SIPA issue is in Appelate court and a ruling in favor of SEC could provide SIPC coverage, and most favorable 

recovery for investors, but still in courts. 

From: Robert Spallina [mailto:rspallina@tescherspallina.com] 
Sent: Wednesday, June 26, 2013 03:21 PM Eastern Standard Time 
To: Prindle, Christopher R 
Subject: FW: Stanford Receivership Certification Notice And Form/Notificaci6n Y Forma De Certificaci6n Para La 
Administraci6n Judicial De Stanford 

Chris- what do you know about Si's claim? This is the first I am hearing about this. THanks 

From: Ted Bernstein [mailto:tbernstein@lifeinsuranceconcepts.com] 
Sent: Wednesday, June 26, 2013 2:45 PM 
To: Robert Spallina 
Subject: FW: Stanford Receivership Certification Notice And Form/Notificaci6n Y Forma De Certificaci6n Para La 
Administraci6n Judicial De Stanford 

Hi Robert> haven't spoken in a few weeks, hope all is well. I am headed to Charlotte, back on Monday. The info below 

is related to Si's Stanford claim, I think. I was not involved with this in any way. 

Ted 

From: Gilardi & Co. LLC, Claim Agent [mailto:info@stanfordfinancialclaims.com] 
Sent: Tuesday, June 04, 2013 6:00 PM 
To: Ted Bernstein 
Subject: Stanford Receivership Certification Notice And Form/Notificaci6n Y Forma De Certificaci6n Para La 
Administraci6n Judicial De Stanford 

Pursuant to the Order dated May 30, 2013 (found at http://www.stanfordfinancialclaims.com/pdf/3-09-
cv-0298-N,18770rderGrantinglnterimDistributionPlan.pdf), this email and the links below provide you with a 
Certification Notice and Form for each of the Investor CD Claims you filed. You should open all links included 
in this email, as each link contains a separate and unique Certification Notice and Form. For your convenience, 
each Certification Notice and Form has been provided to you in both English and Spanish; however, you should 
only return either the English or Spanish version of the Certification Form (but not both). 

Carefully read the instruction page, which will tell you what you are required to do to complete the 
Certification Form, including how and where to return each completed Form. You must submit each completed 
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Certification Form and all necessary attachments to the Receivership within SIXTY (60) DAYS of the date you 
receive this email. 

Very Truly Yours, 

Gilardi & Company, LLC as Claims Agent for 

Receiver Ralph Janvey 

rc;rtification Form and Instructionsj 

I Certification 1-Click Here 
---- - -·---- . -··-·----··--· ·-------

De conformidad con la Orden del Tribunal con fecha 30 de Mayo de 2013 (que se encuentra en el 
siguiente enlace, http://www.stanfordfinancialclaims.com/pdf/3-09-cv-0298-
N, l 8770rderGrantinglnterimDistributionPlan.pd:t), este correo electr6nico y los enlaces abajo indicados le 
proporcionan la Notificaci6n y Forma de Certificaci6n para cada una de las reclamaciones sometidas por Usted 
coma Demandantes Inversor(es) de CD. Usted debe abrir todos los enlaces incluidos en este correo electr6nico, 
ya que cada enlace indica una Notificaci6n y Forma de Certificaci6n ilnica y separada. Para su conveniencia 
cada Notificaci6n y Forma de Certificaci6n le es disponible en ambos lenguajes, ingles y espafiol; sin embargo, 
Usted debe regresar la Notificaci6n de Certificaci6n, solamente ya sea la version en ingles o en espaiiol (pero no 
ambas). 

Cuidadosamente lea la pagina de instrucci6n, en la cual se le explicara lo que se le requiere para poder 
completar la Forma de Certificaci6n, incluyendo como ya donde someter cada Forma luego de ser completada. 
Usted debe someter cada Forma de Certificaci6n completadajunto con todos las documentos adjuntos 
necesarios, a la Administraci6n Judicial dentro de los SESENTA (60) DIAS desde la fecha en que recibe este 
correo electr6nico. 

Sinceramente suyo, 

Gilardi & Company, LLC como Agente de Reclamaciones para el 

Administrador Judicial Ralph Janvey 

Formulario de Certificacion y Instrucciones I 
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I Certificaci6n 1-Clic A~ui 

Tt1is message was intended fo,-: simon@lifeinsuranceconcepts.com 
You were added to the system June 4, 2013. For more information 
click here. 
Update your preferences I Unsubscribe 

This email is confidential and subject to important disclaimers and conditions including on offers for the 
purchase or sale of securities, accuracy and completeness of information, viruses, confidentiality, legal 
privilege, and legal entity disclaimers, available at http://www.jpmorgan.com/pages/disclosures/email. 
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WILLIAM E. STANSBURY, 

Plaintiff, 

V. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; UC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 

15TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

f/k/aARBITRAGE INTERNATIONAL 

HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 

Defendants. 

SECOND AMENDED COMPLAINT 

WILLIAM E. STANSBURY, by and through undersigned counsel, sues the Defendants 

and states: 

l. This is an action for money damages in excess of $15,000, and for equitable 

relief. 

2. Plaintiff (hereinafter referred to as "STANSBURY") is sui juris, and a resident of 

Palm Beach County, Florida. 

3. Defendant TED S. BERNSTEIN ("TED BERNSTEIN"), is sui Juris, and a 

resident of Palm Beach County, Florida. 

4. SIMON L. BERNSTEIN ("SIMON BERNSTEIN") died on or about September 

13, 2012, after the filing of the initial Compiaint in this action. Al the time of his death, SIMON 

BERNSTEIN was sui Juris, and was a resident of Palm Beach County, Florida. Defendants 
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Donald R. Tescher and Robert L. Spallina are serving as co-personal representatives of the 

ESTATE OF SIMON L. BERNSTEIN (the "ESTATE")which ESTATE is presently open and 

pending in the Palm Beach County Circuit Court, In re: Estate of Simon l. Bernstein, Case No. 

502012CP004391XXXXSB (the "Estate Proceeding"). In accordance with Section 733.705, 

Florida Statutes, STANSBURY hereby brings this independent action against the ESTATE with 

respect to his Statement of Claim that was filed and objected to in the Estate Proceeding. 

5. Defendant, LIC HOLDINGS, INC. ("LIC Holdings") is a Florida corporation 

with its principal place ofbusiness in Palm Beach County, Florida. 

6. Defendant, ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, formerly 

known as ARBITRAGE INTERNATIONAL HOLDINGS, LLC, ("ARBITRAGE") is a Florida 

limited liability company with its principal place of business in Palm Beach County, Florida. 

7. Defendant, BERNSTEIN FAMILY REALTY, LLC is a Florida limited liability 

company doing business in Palm Beach County. 

8. Defendant, the SHIRLEY BERNSTEIN TRUST AGREEMENT dated May 20, 

2008 ("SHIRLEY'S TRUST"), owns real property in Palm Beach County, Florida. Based upon 

information and belief, Donald R. Tescher and Robert L. Spallina are serving as co-trustees of 

SHIRLEY'S TRUST. This Court has personal jurisdiction over the trustees and the beneficiaries 

of SHIRLEY'S TRUST under Section 736.0202, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida. This court has subject 

matter jurisdiction over this action under Section 736.0203, Florida Statutes. Venue is proper in 

Palm Beach County, Florida, under Section 736.0204, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida and one or more of the 

beneficiaries of SHIRLEY'S TRUST reside in Palm Beach County, Florida. 
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9. The acts and incidents giving rise to the causes of action alleged herein arose in 

Palm Beach County, Florida. 

General Allegations 

10. STANSBURY has worked in the insurance industry for virtually all of his adult 

life. After 30 years, he had become well-known and highly regarded by major insurance 

companies, their principals and others throughout the insurance industry, at all levels thereof, as 

well as by professionals, including attorneys, CPA's, financial advisors, wealth managers and 

others who were involved in serving, or otherwise dealing with insurers, insurance brokers and 

life insurance products. 

11. SIMON BERNSTEIN dealt at sophisticated levels of the insurance industry and 

specialized in developing and marketing insurance concepts suitable for persons of high net 

worth to incorporate into their wealth management and estate planning. 

12. TED BERNSTEIN, the son of SIMON BERNSTEIN, was also actively involved 

in selling life insurance products in conjunction with attorneys, CPAs and other professionals, to 

be incorporated into high net worth individuals' financial and estate planning. 

13. TED BERNSTEIN, acting on his behalf and on behalf of, and in concert with, 

SIMON BERNSTEIN, approached STANSBURY in 2003, urging STANSBURY to spearhead 

the marketing of a unique insurance concept, newly developed by a prominent law finn, which 

was designed for use in the financial and estate planning of high net worth individuals. 

14. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's expertise 

and reputation in the insurance and related industries and that STANSBURY was skilled at and 

accustomed to speaking and marketing insurance products to groups of professionals. He 

realized that STANSBURY, because of his knowledge, reputation and abilities, would be well 

suited to market this concept nationwide through prominent and experienced professionals. 
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15. In 2006, SIMON BERNSTEIN and TED BERNSTEIN (collectively, 

"BERNSTEIN" or the "BERNSTEINS") formed, as sole shareholders, Defendants LIC Holdings 

and ARBITRAGE for the purpose of marketing and selling certain life insurance products to 

high net worth individuals for their wealth management and estate planning needs. 

16. STANSBURY agreed to become an employee of LIC Holdings, Inc. and 

ARBITRAGE and agreed to a salary of 15% of net retained commissions received on all 

products sold, including renewals. STANSBURY at this time was responsible for, among other 

duties, calculating, on a monthly basis, the commissions due him in connection with new 

business generated in the current year and renewals on business generated in previous years. 

17. STANSBURY worked with diligence and skill, traveling throughout the United 

States, generating ever-increasing sales and generating very large commissions. By 2006, 

nationwide sales were resulting in substantial commissions on new policies and renewal 

commissions. 

18. Also in 2006, SIMON BERNSTEIN, acting on his behalf and on behalf of, and in 

concert with, TED BERNSTEIN, told STANSBURY that STANSBURY was being rewarded for 

his efforts and the explosive growth of the business, such that he would receive a 10% ownership 

interest in UC Holdings, Inc. SIMON BERNSTEIN and TED BERNSTEIN, collectively, were 

majority shareholders while STANSBURY was a minority shareholder in LIC Holdings, Inc. 

19. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with UC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

20. !n February of 2008, SIMON BERNSTEIN, acting on his behalf and on behalf of, 

and in concert with TED BERNSTEIN, approached STANSBURY and told him his time would 
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be better spent building the business rather than perfonning monthly calculations of income. The 

plan proposed was that, rather than STANSBURY performing computations on a monthly basis 

as to how much should be paid to him based upon 15% of the net retained commissions derived 

from both new policies sold and renewals from previous years, the BERNSTEINS and 

STANSBURY all would forego monthly payouts and defer compensation until the end of 2008, 

when year-end computations could be made. It was represented that in December, year-end 

computations would be made and salaries would be paid in December 2008 or January of 2009. 

It was specifically represented to STANSBURY that: 

a) neither SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY would 

take any compensation during fiscal year 2008 but rather they all would wait until the year-end 

accounting was performed in December of 2008 or January, 2009; 

b) SIMON BERNSTEIN, TED BERNSTEIN, and STANSBURY would each be 

paid a minimum salary of$1,000,000 at year end, and STANSBURY'S salary was to be applied 

against his earned commissions of 15%. Any compensation due STANSBURY over and above 

the $1,000,000 would be paid as a distribution on his stock ownership interest in LIC Holdings. 

21. In January of2008, STANSBURY was paid $420,018 for commissions earned on 

some 2007 sales. However, STANSBURY was not, and has never been, paid the commissions 

due him on sales in 2008 and thereafter, and he was not and has never been paid the renewal 

commissions due him on sales made in previous years that were paid to UC Holdings or 

ARBITRAGE in 2008 and thereafter, other than a nominal payment of$30,000 made in 2010. 

22. When STANSBURY was not paid as agreed in late 2008/2009 and thereafter, 

SIMON BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, 

stated to STANSBURY that salary and ownership distributions due and owing to SIMON 

BERNSTEIN, TED BERNSTEIN and STANSBURY would be deferred to a future time. This 
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def en-al of payment was represented to be imp01iant because, as a result of the virtual collapse of 

the capital lending markets in 2008, it was necessary to retain the funds in the corporate bank 

accounts to demonstrate to potential lenders the financial stability of the companies. 

23. The false statements set forth in paragraphs 18 through 21, above, were made by 

SIMON BERNSTEIN and TED BERNSTEIN, in concert with each other, with knowledge of 

their falsity and with the intention of never to fulfilling such promises. 

24. Despite the representations to STANSBURY set forth above to the contrary, 

SIMON BERNSTEIN and TED BERNSTEIN, as officers and majority shareholders of LIC 

Holdings and ARBITRAGE, auth01ized LIC Holdings and/or ARBITRAGE to pay themselves 

$3,756,229.00 and $5,225,825.00, respectively, in 2008. Contrary to the representations made as 

set forth in paragraph 20, STANSBURY received no compensation for first year commissions 

and renewal commissions due him in 2008. 

25. The net retained commissions by UC Holdings and ARBITRAGE, not including 

renewals, for 2008 were approximately $13,442,549.00. As such, STANSBURY was entitled to, 

at the ve1y minimum, 15% of $13,442,549.00, or $2,016,382.35. 

26. Beginning late in 2007 or early in 2008, and continuing through at least 2012, UC 

Holdings and/or ARBITRAGE became the alter ego of SIMON BERNSTEIN and TED 

BERNSTEIN, as officers and majority shareholders, in that they disregarded corporate structure 

and wrongfully diverted, converted and depleted corporate assets of LIC Holdings and 

ARBITRAGE for their own personal benefit and the benefit of Bernstein family trusts and other 

entities as more specifically set forth below. Those trusts have since invested some of these 

wrongfully diverted and converted corporate assets in real estate, also as more particularly set 

fotth below. The wrongful action of SIMON BERNSTEIN and TED BERNSTEIN in diverting 

and converting corporate assets rendered LIC Holdings, and possibly ARBITRAGE, insolvent. 
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27. Throughout 2009, SIMON BERNSTEIN and Tl:::D BERNSTEIN continued to 

make false statements to STANSBURY to hide the fact that UC Holdings and/or ARBITRAGE 

was their alter ego, in that they conve1ted corporate property and corporate assets of LIC and/or 

ARBITRAGE for their own personal benefit in 2008, 2009 and thereafter, all to the exclusion 

and financial detriment of STANSBURY, all the while fraudulently representing to 

STANSBURY that no money was being paid as salary or distributions to SIMON BERNSTEIN, 

TED BERNSTEIN or STANSBURY because it was necessary to hold the funds in the corporate 

bank accounts to show to potential lenders the financial stability of the company. 

28. STANSBURY relied upon these continuing misrepresentations of Defendants to 

his det1iment. Because STANSBURY was told that potential funding sources for the business 

needed to see that capital of the company was available, he took no action when he did not 

receive any compensation for 2009 and was paid only $30,000 in 2010. 

29. In order to continue their scheme to defraud, SIMON BERNSTEIN and TED 

BERNSTEIN failed and refused to account for renewal commissions and failed to supply any 

financial information to STANSBURY concerning LIC Holdings or ARBITRAGE. 

30. In furtherance of their scheme to deprive STANSBURY of salary he had earned 

and shareholder distributions to which he was entitled, SIMON BERNSTEIN and TED 

BERNSTEIN intercepted mail addressed to STANSBURY, removing commission checks 

representing commissions due to STANSBURY, deposited the funds into their own accounts and 

otherwise converted the funds. SIMON BERNSTEIN and TED BERNSTEIN also opened 

STANSBURY's mail containing checks payable to him which were unrelated to them and the 

businesses. 

31. In December, 2011 STANSBURY had been battling a painful and debilitating 

disease that could only be managed through the administration of potentially harmful 
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prescription medications. On December 22, 2011, the Defendants BERNSTEIN, with 

knowledge of STANSBURY's health issues and his debilitated condition, decided to take 

advantage of and deceive STANSBURY further. STANSBURY had for years been given K-1 

statements reflecting his I 0% ownership of LIC Holdings. At that time, TED BERNSTEIN told 

STANSBURY that the company accountant had discovered a potential significant taxable event 

which could cause STANSBURY, as one of the owners of UC Holdings to pay taxes on phantom 

income. TED BERNSTEIN promised that if STANSBURY would sign a paper ceding his 10% 

interest in UC Holdings, he would not have to pay the tax if in fact the tax was due. TED 

BERNSTEIN promised he would hold the paper, promising it would not become operative until 

STANSBURY and the Defendants BERNSTEIN discussed the situation further in the first 

quarier of 2012. 

32. Because of the misrepresentations, willful concealments of material facts, 

duplicity and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably 

believed that Defendants had complied, or intended to comply with their obligations to 

STANSBURY under the contract between them. STANSBURY, therefore, was prevented from 

knowing for a period of years that the causes of action asse1ied herein existed. 

33. By the second quarter of 2012, STANSBURY developed the belief that the 

BERNSTEINS' representations over the years were wholly false and he sought legal counsel. 

34. STANSBURY has retained the law firm of Peter M. Feaman, P.A. and has agreed 

to pay it a reasonable fee for its services rendered herein. 

COUNT I - ACCOUNTING 
(Against LIC Holdings and ARBITRAGE, for Accounting) 

35. STANSBURY hereby reiterates and incorporates herein by reference, as if fully 

restated herein, preceding paragraphs l through 34, inclusive. 
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36. The relationship between STANSBURY and the Defendants, pa1iicularly as 

affected by Defendants' acts described in preceding paragraphs 19 through 27 created a situation 

where Defendants had sole access to receipts generated by STANSBURY's efforts, and to books 

and records reflecting said receipts and the other information from which can be calculated all 

moneys due to STANSBURY under his an-angement with Defendants. 

37. The period of time during which STANSBURY has been deprived of monies due 

him spans approximately four and a half years. The various sources of revenue to Defendants of 

monies from which the amounts due STANSBURY may be calculated, the manner in which 

STANSBURY was to be paid, and the amount due STANSBURY all involve extensive and 

complicated accounts, and STANSBURY's remedy at law cannot be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff STANSBURY prays for an adjudication of Plaintiff's right to a 

full and complete accounting from Defendants, LIC Holdings and ARBITRAGE, and for such 

orders of Court as will require such Defendants to provide STANSBURY with all records and 

copies of documents fro,m January l, 2006 to the present, in order to reveal his right to, and the 

amount of all sums: (a) received as commissions to which STANSBURY was entitled to a share; 

(b) due to STANSBURY, whether paid or not; (c) paid to STANSBURY, whether for 

commissions, salary, distributions, expenses or any other reason; (d) paid to each of the 

BERNSTEIN Defendants out of monies received as commissions; (e) deposits of any and all 

moneys received as commissions by any Defendants to any accounts, including the name of the 

entity whose account was involved, the number(s) of each such account; the address of the 

branch or other facility through which any Defendant dealt with such entity; (f) calculations as to 

moneys paid , to be paid, or not to be paid to STANSBURY, together with an award of court 

costs and such other and fu1ther relief as the Court may deem just and proper. 
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COUNT II - BREACH OF ORAL CONTRACT 
(Against LIC Holdings, line .. ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

38. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs l through 37, inclusive. 

39. The arrangement between STANSBURY and Defendants, as described in 

paragraphs 13 through 28 above, constituted a contract between them. 

40. An express tenn of that contract involved the commitment of LIC Holdings and 

ARBITRAGE to calculate and pay to STANSBURY all sums due to him under the contract, 

whether as commissions, salary, distributions, expenses or any other reason. 

41. The Defendants initially performed the duties required of them under said 

contract. 

42. However, Defendants breached their contract with STANSBURY by withholding 

from STANSBURY monies due him under the contract for renewal commissions earned in 2007 

and commissions and renewal commissions earned in 2008 and thereafter. 

43. The withholding of such monies constitutes a material breach of the contract 

between STANSBURY and LIC Holdings and ARBITRAGE. 

44. STANSBURY has sued both LIC Holdings and ARBITRAGE because the 

BERNSTEINS represented that his employment relationship was with UC Holdings, the 

company in which he owned a 10% interest, but STANSBURY'S W-2 statements were issued by 

ARBITRAGE as his employer. 

45. SIMON BERNSTEIN and TED BERNSTEIN arc personally liable, jointly and 

severally, for the material breach of the oral employment contract with STANSBURY as LIC 

Holdings and/or ARBITRAGE were the alter ego of SIMON BERNSTEIN and TED 
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BERNSTEIN in that the BERNSTEINS depleted corporate assets for their personal benefit by 

causing the corporation or corporations to make exorbitant and inappropr;ate distributions to 

themselves, family members, and BERNSTEIN family trusts and other entities, at the expense of 

corporate creditors such as STANSBURY, to wit: 

a) SIMON BERNSTEIN and TED BERNSTEIN caused LIC Holdings and/or 

ARBITRAGE to pay to them at least $3,756,229.00 and $5,225,825.00, respectively, in fiscal 

2008 dming which time STANSBURY, other than the amount referenced in paragraph 21, was 

paid nothing; 

b) According to Palm Beach County public records, in December of 2007 TED 

BERNSTEIN purchased a property at 880 Berkeley Street, Boca Raton, Florida 33487, for 

$4,400,000; 

c) According to Palm Beach County public records, on December 28, 2008, TED 

BERNSTEIN paid off the mortgage in the amount of $486,400.00 on a property he owned at 

15807 Menton Bay Court, Saturnia Isles, Delray Beach, Florida 33446; 

d) According to Palm Beach County public records, SIMON BERNSTEIN paid 

off the mortgage on property he and his wife owned, and subsequently transferred by quitclaim 

deed on May 20, 2008 to the trustee of SHIRLEY'S TRUST, at 7020 Lions Head Lane, Boca 

Raton, Florida, 33496. The amount of the mortgage pay-off is unknown, but in 2013 the 

property was listed for sale at $2,399,000; 

e) According to Palm Beach County public records, on June 18, 2008, 

BERNSTEIN FAMILY REALTY, LLC acquired a property located at 2753 N.W. 34 Street, Boca 

Madera Unit 2, Boca Raton, Florida 33432 (the "Boca Madera Property). On July 8, 2008, 

SIMON BERNSTEIN loaned $365,000 to BERNSTEIN FAMILY REALTY, LLC. The specific 
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purpose of the loan is unknown, but SIMON BERNSTEIN received a mortgage on the Boca 

Madera Prope1ty to secure the loan; 

f) According to Palm Beach County public records, on May 20, 2008 SIMON 

BERNSTEIN and his wife transferred by quitclaim deed to the trustee of SHIRLEY'S TRUST a 

4,220 square foot oceanfront condominium unit in a complex known as "The Aragon" in Boca 

Raton, located at 2494 South Ocean Boulevard, Boca Raton, Florida. The mortgage on that 

property was paid off on September 27, 2010. 

g) The legal descriptions for each of the above referenced properties are attached 

hereto as Exhibit "B." 

46. There is due to STANSBURY from such Defendants all amounts due under said 

contract, together with prejudgment and post-judgment interest on said amounts. 

WHEREFORE, Plaintiff prays for judgment against SIMON BERNSTEIN and TED 

BERNSTEIN declaring that Defendants, LIC Holdings, Inc. and ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, are or were the alter ego of SIMON BERNSTEIN 

and TED BERNSTEIN such that the corporate veil ofLIC Holdings and/or ARBlTRAGE should 

be pierced; for judgment against Defendants, LIC Holdings, Inc., ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and TED BERNSTEIN, 

jointly and severally, in excess of $1,500,000.00 for the amounts due to Plaintiff under the terms 

of their contract, together with prejudgment and post-judgment interest; for his court costs herein 

expended and for such other relief as the Court may deem just and proper. 

COUNT III - FRAUD IN THE INDUCEMENT- EMPLOYMENT AGREEMENT 
(Against SIMON BERNSTEIN and TED BERNSTEIN) 

47. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs I through 46, inclusive. 
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48. At all material times hereto, SIMON BERNSTEIN and TED BERNSTEIN were 

officers and majority shareholders of UC Holdings and ARBITRAGE. 

49. The statements set f01ih in paragraphs 18 through 24, above, made by SIMON 

BERNSTEIN and TED BERNSTEIN, on behalf of and in concert with each other, and as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, were false statements of 

material fact that SIMON BERNSTEIN and TED BERNSTEIN knew to be false at the time they 

were made, as SIMON BERNSTEIN and TED BERNSTEIN never intended to authorize LIC 

Holdings or ARBITRAGE to pay to STANSBURY the amounts due him as evidenced by the fact 

that the accountant for LIC Holdings and ARBITRAGE prepared financial worksheets for 2008 

showing that the BERNSTEINS would receive compensation, but STANSBURY would not, for 

fiscal 2008, in direct contravention to their statements and promises to STANSBURY. 

50. SIMON BERNSTEIN and TED BERNSTEIN intended for STANSBURY to rely 

on such statements that he would be ultimately be paid for his productivity in order to induce 

him into continuing his productive and revenue-generating sales activity as an employee of UC 

Holding and/or ARBITRAGE and fraudulently created for STANSBURY the false expectation 

that STANSBURY would be paid as agreed. 

51. STANSBURY in fact relied to his detriment on these false statements and was 

induced thereby to remain in his employment relationship with LIC Holdings and ARBITRAGE 

as he continued to sell, with the expectation of payment, products and generate revenue for LIC 

Holdings and/or ARBITRAGE until 2012, and was further induced not to pursue from LIC 

Holdings and/ ARBITRAGE his right to payment of all amounts due him until after SIMON 

BERNSTEIN and TED BERNSTEIN had diverted and converted corporate assets for their 

personal benefit, rendering LIC Holdings, and possibly ARBITRAGE, insolvent. 
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52. STANSBURY was injured thereby as he was not and has not been compensated 

for his revenue-generating sales and other performance, and did not seek alternative 

employment, as a proximate result of his detrimental reliance on these false statements. 

WHEREFORE, Plaintiff prays for judgment against Defendants SIMON BERNSTEIN 

and TED BERNSTEIN, jointly and severally, for damages in excess of $1,500,000.00 together 

with prejudgment and post-judgment interest; for the imposition of an equitable lien and 

constructive trust on the Bernstein real estate described in paragraph 45 and Exhibit "B" as more 

fully set forth in Counts VrI and Vlll of this Second Amended Complaint; for his court costs 

herein expended; and for such other relief as the Comi may deem just and proper. STANSBURY 

reserves the right to move to amend to request punitive damages in accordance with Flo1ida Law. 

COUNTIV-FRAUDINTHEINDUCEMENT
CEDING OF LIC HOLDINGS OWNERSHIP INTEREST 

(Against Ted Bernstein and LIC Holdings, Inc.) 

53. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs l through 52, inclusive. 

54. In the fourth quarter of2011, TED BERNSTEIN embarked upon a plan to defraud 

from STANSBURY his 10% ownership interest in LIC Holdings, Inc. As set forth in paragraph 

31 above, Defendant TED BERNSTEIN fraudulently induced STANSBURY to prepare and sign 

a document giving up his 10% interest in and to LIC Holdings, Inc. 

55. The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 

STANSBURY relied upon the representations made by BERNSTEIN with regard to signing the 

document apparently ceding his stock. 
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56. It was reasonable for STANSBURY to rely on the representations made by 

BERNSTEIN because at that time STANSBURY was unaware of the breaches of fiduciary duty 

and breaches of the oral contract that had taken place. 

57. As a result of STANSBURY's reliance, STANSBURY has been damaged by the 

loss of l 0% of the shares of LIC Holdings and the rights and remedies to a shareholder related 

thereto. 

WHEREFORE, Plaintiff prays for a judgment for damages against Defendants 

BERNSTEIN and LIC Holdings, Inc. for the damages caused by the fraudulent conduct of 

BERNSTEIN as described herein, together with reasonable costs, pre-judgment interest and any 

other relief this Court deems just and proper. 

COUNT V - CIVIL CONSPIRACY 
(Against Simon Bernstein and Ted Bernstein) 

58. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs l through 34, and Counts III and IV, paragraphs 47 through 57, 

inclusive. 

59. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of LIC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to continue his employment relationship with LIC Holdings and/or ARBITRAGE during 2008 

and thereafter, without ever intending to authorize payment to STANSBURY for the amounts he 

was due, a rdationship that generated substantial revenue for LIC Holdings and/or ARBITRAGE 

and, ultimately, SIMON BERNSTEIN and TED BERNSTEIN. 
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60. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majmity shareholders of UC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to make 

fraudulent, false and misleading statements to STANSBURY intended to induce STANSBURY 

to delay pursuing his right to payment for all amounts due him until such time after SIMON 

BERNSTEIN and TED BERNSTEIN had conve1ted and diverted corporate assets rendering LIC 

Holdings, and possibly ARBITRAGE, insolvent and uncollectible. 

61. SIMON BERNSTEIN and TED BERNSTEIN, individually and as officers and 

majority shareholders of UC Holdings and ARBITRAGE, knowingly, willfully, intentionally, 

and maliciously conspired, agreed, combined and confederated with each other to fraudulently 

induce STANSBURY, through false and misleading statements, to surrender and cede, without 

fair value payment, his 10% interest in LIC Holdings. 

62. The numerous fraudulent, false and misleading statements made by SIMON 

BERNSTEIN and TED BERNSTEIN were all overt acts in furtherance of the conspiracy. 

63. STANSBURY was injured thereby in that, as a proximate result of the 

conspiratorial conduct of SIMON BERNSTEIN and TED BERNSTEIN, he continued in his 

employment with LIC Holdings and/or ARBITRAGE, without payment of the compensation due 

him, he delayed pursuit of his right to collect the amounts due him, and ceded his 10% interest in 

LIC Holdings. 

WHEREFORE, Plaintiff prays for judgment against Defendants, SIMON 

BERNSTEIN and TED BERNSTEIN, jointly and severally, for damages in excess of 

$1,500,000.00 together with prejudgment and post-judgment interest; for the imposition of an 

equitable lien and constructive trust on the Bernstein real estate described in paragraph 45 and 

Exhibit "B" as more fully set forth in Counts Vll and Vlll of this Second Amended Complaint; 
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for his court costs herein expended; and for such other relief as the Court may deem just and 

proper. STANSBURY reserves the right to move to amend to request punitive damages in 

accordance with Florida Law. 

COUNT V - CIVIL THEFT 
(Against ARBITRAGE INTERNATIONAL MARKETING, LLC) 

64. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs l through 63, inclusive. 

65. This is an action for Civil Theft under Chapter 772, Florida Statutes, more 

specifically §772. 11, Fla.Stat. 

66. In February, 2012 and March, 2012, Defendant ARBITRAGE intercepted two 

separate checks made payable to William STANSBURY intended as payment to STANSBURY 

for matters arising wholly outside his business transactions with the BERNSTEINS, LIC 

Holdings and ARBITRAGE. 

67. Notwithstanding that the checks made payable to William STANSBURY was for 

sums due STANSBURY by a third party not in connection with the aforesaid business 

transactions, ARBITRAGE and/or someone acting on its behalf, caused the negotiation of 

STANSBURY's checks, wrongfully endorsing the checks and retaining the sums that should 

have been payable to STANSBURY. 

68. As a result of the foregoing, Defendant ARBITRAGE has been guilty of criminal 

theft by conversion with the criminal intent to steal his money and deprive STANSBURY of his 

possession and use thereof. 

69. W1itten demand for payment of all amounts due STANSBURY has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. A copy of the 

demand letter is attached hereto as Exhibit "A." 
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WHEREFORE, Plaintiff prays for judgment against Defendant, ARBITRAGE for three 

times the full amount of the checks made payable to STANSBURY, together with pre-judgment 

interest and post-judgment interest, attomeys' fees, comt costs and any other relief this Court 

deems just and proper. 

COUNT VII - CONVERSION 

70. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 63, inclusive. 

71. Fuither, during 2012, Defendants TED BERNSTEIN, SIMON BERNSTEIN, LIC 

Holdings, Inc., ARBITRAGE, or someone acting on their behalves, received and cashed in 

excess of $30,000.00 worth of commission checks otherwise payable to Plaintiff. 

WHEREFORE, Plaintiff prays for judgment for damages against Defendant, 

ABRITRAGE, SIMON BERNSTEIN, LIC Holdings, Inc. and TED BERNSTEIN, together with 

pre-judgment interest and post-judgment interest, court costs and any other relief this Court 

deems just and proper. 

COUNT VIII - UNJUST ENRICHMENT 
(LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN) 

72. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, parngraphs 1 through 65, above. 

73. STANSBURY conferred a benefit on UC Holdings, ARBITRAGE, SIMON 

BERNSTEIN and TED BERNSTEIN by continuing his employment relationship with LIC 

Holdings and/or ARBITRAGE as a direct and proximate result of the fraudulent representations 

of SIMON BERNSTEIN and TED BERNSTEIN, as more fully set forth in Count III herein. 

18 

TS002685 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 631 of 1000 PageID #:7071



74. STANSBURY's continued employment resulted in the generation of substantial 

revenue for LIC Holdings and/or ARBITRAGE, which was then diverted and converted by the 

BERNSTEINS for their own personal use to the financial detriment of STANSBURY. 

75. LIC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN, as 

officers and majority shareholders of LIC Holdings and ARBITRAGE, had knowledge of the 

benefit of STANSBURY's continued employment with LIC Holdings and/or ARBITRAGE as 

they fraudulently induced STANSBURY to continue his productive employment activity while 

never intending to pay him the compensation he was due. 

76. UC Holdings, ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN 

accepted the revenues generated by STANSBURY in his capacity as employee. 

77. There exists no adequate remedy at law as the conduct of the BERNSTEINS in 

diverting and converting the corporate assets of LIC Holdings and/or ARBITRAGE has resulted 

in the insolvency ofLIC Holdings and possibly ARBITRAGE. 

78. The circumstances are such that it would be inequitable for LIC Holdings, 

ARBITRAGE, SIMON BERNSTEIN and TED BERNSTEIN to retain the benefits of the 

STANSBURY's productive revenue-generating labor without paying fair value for it. 

WHEREFORE, Plaintiff prays for judgment against Defendants, LIC Holdings, 

Inc., ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, SIMON BERNSTEIN and 

TED BERNSTEIN, jointly and severally, in an amount in excess of $1,500,000.00 which the 

evidence shows Plaintiff is entitled for the fair value of the services Plaintiff provided to UC 

Holdings and ARBITRAGE , together with prejudgment and post-judgment interest; for his court 

costs herein expended and for such other relief as the Court may deem just and proper. 
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COUNT IX - EQUITABLE LIEN 
{As to SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEJN TRUST AGREEMENT) 

79. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, the allegations set forth in paragraphs I through 34, paragraph 45 and Counts III and VII, 

above. 

80. STANSBURY has alleged essential facts in his General Allegations and Count llI 

that show that SIMON BERNSTEIN and TED BERNSTEIN committed fraud by fraudulently 

inducing STANSBURY to continue in an employment relationship that proved to be highly 

lucrative for SIMON BERNSTEIN and TED BERNSTEIN. 

81. STANSBURY has alleged essential facts in his General Allegations and Count VII 

that show that SIMON BERNSTEIN and TED BERNSTEIN were unjustly enriched by 

STANSBURY's uncompensated continued employment with LIC Holdings and/or 

ARBITRAGE. 

82. The conduct of the BERNSTEINS in depleting the corporate assets of UC 

Holdings and ARBITRAGE for their personal benefit by causing the corporation or corporations 

to make exorbitant and inappropriate distributions to themselves, family members, and 

BERNSTEIN FAMILY REALT, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT, at 

the expense of corporate creditors such as STANSBURY, rendered UC Holdings and possibly 

ARBlTRAGE insolvent. Therefore STANSBURY has no adequate remedy at law. 

83. BERNSTEIN FAMILY REALTY, LLC and SHIRLEY BERNSTEIN TRUSTA 

AGREEMENT were the transferees of some of the corporate assets of LIC Holdings and/or 
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ARBITRAGE wrongfully diverted and converted by the BERNSTEIN and thus arc proper 

parties to this action and this Count. 

84. An equitable lien on the real estate described in paragraph 45 herein and Exhibit 

"B" attached hereto is justified as an equitable remedy for the wrongful conduct of the 

BERNSTEINS. 

WHEREFORE, Plaintiff prays for the Court to declare and establish an equitable lien in 

favor of Plaintiff in an amount equal to the funds wrongfully diverted, on the property described 

in paragraph 45 and Exhibit "B" attached hereto, and on all other assets of the Defendants named 

in this Count IX, or third parties as yet unknown, which assets have been purchased wholly or in 

part, improved or benefitted by the diverted funds due Plaintiff, together with his costs herein 

expended, and such other and further relief as this Court may deem just and proper. 

COUNT X - CONSTRUCTIVE TRUST 
(As to SIMON BERNSTEIN, TED BERNSTEIN, BERNSTEIN FAMILY 

REALTY, LLC and SHIRLEY BERNSTEIN TRUST AGREEMENT) 

85. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 79 through 84 above. 

WHEREFORE, Plaintiff prays for the Court to declare and establish a constructive trust 

in favor of Plaintiff on the property described in paragraph 45 and Exhibit "B" attached hereto in 

an amount equal to the funds wrongfully diverted and on all assets of Defendants or third parties 

as yet unknown, which assets have been purchased wholly or partly, improved or mortgaged by 

the diversion of said funds due Plaintiff. Plaintiff further prays for an award of court costs and 

such other and further relief as the Court may deem just and proper. 
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CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at mnnlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 

Representatives, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 

arose@pm-law.com and mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, 

Attorneys for Defendants, Ted Bernstein, LJC Holdings, Inc. and Arbitrage International <. .,--) 
Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this _.J_ 
day of September, 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

fearnan ciifeamanlaw.com 

By: I~~ 
Peter M. Feaman 
Florida Bar No. 0260347 
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The Law Offices 
of 

PETER M. FEAMAN, P.A. 
Strategic Counselor. Proven Advocate.™ 

Main Office: 
3615 Boynton Beach Blvd. 
Boynto11 Beach, FL 33436 

Peter M. Fearnan, Esq. 
Nancy E. Guffey, Esq. 
Of Counsel 

June 20, 2012 

Via Certified Mail, Return Receipt Requested 

PERSONAL and CONFIDENTIAL 
Mr. Ted Bernstein, President 
LIC Holdings, Inc. 
950 Peninsula Corp Circle 
Suite 3010 

Boca Raton, FL 33487 

Re: William (Bill) Stansbury 

Dear Mr. Bernstein: 

Branch Office: 
7900 Glades Road 
Boca Raton, FL 33434 

Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
pfeaman@feamanlaw.com 

The undersigned represents William (Bill) Stansbury and we are writing this letter on his 
behalf. Mr. Stansbury received your proposed letter agreement reflecting LIC Holdings' 
proposal to indemnify its shareholders concerning policies sold under the Cambridge Financing 
Program. As a result of your proposal, Mr. Stansbury has reviewed with me in detail his dealings 
with you and your companies over the past 4 to 5 years. 

After reviewing the facts with Mr. Stansbury, some of which wiJI be summarized below, I 
was shocked that he had not consulted legal counsel until now. Be that as it may, and based upon 
the facts presented to us, we believe you have engaged in fraud, civil theft, breaches of fiduciary 
duties, and breach of contract, just to name a few. The purpose of this letter is to a). respond to 
your indemnity proposal and b ). request that you pass this letter on to your counsel immediately 
in the off-chance that these very serious matters can be resolved prior to the filing of legal action. 
The issues can be summarized as follows: 

1. The first issue concerns you and your company's failure to pay salary compensation to 
Mr. Stansbury. Mr. Stansbury has been making inquiries concerning this for the past 5 months, 
but to no avail. Mr. Stansbury's claim for unpaid sala.-ry arises from three categories: 

EXHIBIT A 
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a. Failure to pay salary based on net retained commissions. 

i. Based upon reports prepared by your company for the period of2007 
through 2011, LIC Holdings, Inc. and/or Arbitrage International Holdings, n/k/aArbitrage 
International Management, LLC, received $35,384,246.00 in net retained commissions. 
According to Mr. Stansbury's salary arrangement, he is entitled to 15% of those net retained 
commissions, which amounts to $5,307,636.90. During this time period, Mr. Stansbury's salary 
compensation was $2,844,910.00. The shortfall in salary owed to Mr. Stansbury is 
$2,462, 726.90. 

ii. There is salary compensation owed to Mr. Stansbury as a result of bridge 
loans in 2008. You received a $2,000,000.00 settlement in 2010 resulting from the resolution of 
a lawsuit involving Global Secured Capital. Mr. Stansbury is entitled to 15% of those funds, 
which is $300,000.00. 

iii. In addition, you received $507,891.00 in commissions in connection with 
the Biviano matter. Mr. Stansbury is entitled to 15% of those funds, which is $76, 183 .65. 

iv. In April of 2012, you received three commissions totaling approximately 
$200,000.00 in the Levine, Wiss and Berley matters. Mr. Stansbury has been requesting payment 
of this for weeks, again to no avail. Mr. Stansbury is due salary compensation for these items in 
the amount of $30,000.00. 

Therefore, Mr. Stansbury's total claim for salary arising out of net retained 
commissions is approximately $2,868,910.55. 

The liability for payment of this salary is not limited to LIC Holdings, Inc. 
or Arbitrage International Management, LLC. This liability also flows to you individually as a 
result of your breaches of your fiduciary duty owed to Mr. Stansbury and utter failure to abide by 
corporate governance standards, which conduct is more particularly described below. 

b. Mr. Stansbury is also due unpaid salary based on 15% of all renewal commissions 
since 2008. Mr. Stansbury's salary claim for renewal commissions cannot as yet be determined 
with specificity due to the fact that you and your office have been opening mail directed to Mr. 
Stansbury and negotiating checks made payable to him by falsifying his endorsement and 
depositing those checks into accounts which only you control. This conduct constitutes civil 
theft and breach of fiduciary duty. We believe this claim amounts to hundreds of thousands of 
dollars. 

c. Salary compensation for 2008. Mr. Stansbury has recently learned that you and 
Mr. Simon Bernstein received $8,982, 124.00 in salary in 2008. By contrast, Mr. Stansbury 
received $420,018.00, paid to him in January 2008, based on policies sold in 2007. He received 
zero (no salary compensation) for his 2008 production. It is obvious that you and Simon treated 
your corporations as personal ATM machines, while completely ignoring your fiduciary 
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responsibilities to your employee and minority shareholder, Mr. Stansbury. It further appears 
that after the exorbitant salaries were paid to you, you then loaned the money back to the 
corporation at an interest rate significantly above market rates in order to meet the cash flow 
needs of the various entities, again, clearly disregarding yom corporate governance 
responsibilities. 

2. Indemnification issues. 

Mr. Stansbury has been served with three lawsuits from Phoenix Insurance Company and 
one from Mr. Wright seeking indemnification as a result of agent misconduct which was in no 
way attributable to the conduct of Mr. Stansbury. Although all of these matters have been 
settled, because he was the qualifying agent of record for other policies, he could be the subject 
of future litigation for refunds of commissions paid. All of these commissions were paid over to 
you or your companies. 

The Indemnification Agreement which you sent to Mr. Stansbury is completely 
insufficient. You have a duty as a matter oflaw to indemnify Mr. Stansbury. Your offer of future 
indemnity is contingent upon "all" commissions that have been received by LIC's present or past 
shareholders be turned over to LIC. This is nothing short of extortion. Further, your second 
paragraph states that LIC is "presently insolvent" and has a ''negative net worth." You then 
conclude with the sentence that with the indemnification agreement in place, LIC "may" have 
sufficient funds to meet its current obligations. Therefore, a simple indemnification from LIC 
Holdings to Mr. Stansbury is insufficient. Any such indemnification would have to be personally 
guaranteed by you and Mr. Simon Bernstein. 

3. Unauthorized interception of U.S. Mail. 

I have been given the understanding that your office has been opening mail directed to 
Mr. Stansbury personally. This is a federal offense and also constitutes a breach of the fiduciary 
duty you owe to Mr. Stansbury as an employee and minority shareholder. 

There has been no accounting to Mr. Stansbury for any of the checks which may have 
been sent to him personally on which his signature has been forged, the checks cashed and 
placed out of the reach of Mr. Stansbury. In 2012, Mr. Stansbury has been receiving checks from 
Phoenix Life Insurance Company and TransAmerica Life Insurance Company. Mr. Stansbury 
has been holding these checks. They have now been remitted to the undersigned as attorney for 
Mr. Stansbury. This office is holding these funds in a separate interest-bearing trust account 
pending the resolution of this matter. 

With regard to all of the other insurance companies for whom Mr. Stansbury is listed as 
the qualifying agent, he has now informed those companies that all future renewal commissions 
paid to him personally be sent to N'"..r. Stansbury at his home address. These fonds will then be 
remitted to the undersigned counsel of record for Mr. Stansbury. We will place these funds in a 
separate interest-bearing trust account as well. Any attempts by you to contact these insurance 
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companies will be considered a tortious interference of his business relationship and such 
activity will be added as a claim in any future legal proceedings. 

4. Shareholder status. 

Mr. Stansbury has been a 10% shareholder of LIC Holdings, Inc., pursuant to the terms of 
a Shareholders Agreement. On behalf of Mr. Stansbury, demand is hereby made, pursuant to 
Florida Statute 607 .1602, for inspection of the corporate records including the following: 

I. Minutes of the Board of Directors meetings from January 1, 2008 to the 
present. 

II. Minutes of Shareholders' meetings from January 1, 2008 to the present. 

III. Records of any actions taken by the Shareholders and/or the Board of 
Directors without a meeting, from January 1, 2008 to the present. 

IV. Accounting and financial records of LIC Holdings, Inc., Arbitrage 
International Management, LLC, formerly known as Arbitrage International Holdings, LLC, and 
all other subsidiary or affiliated companies under your control, including, without limitation, 
income tax returns, general ledgers, balance sheets, profit and loss statements, stock books, bank 
statements, loan agreements or guarantees, and any other financial books and records from 
January 1, 2008 to the present. 

Mr. Stansbury is seeking to inspect these records in good faith and for the purpose of 
determining if misappropriation of corporate assets for improper purposes has previously taken 
or is presently taking place. 

I have been made aware of a letter dated December 22, 2011 in which Mr. Stansbury 
purportedly "ceded" his shares of stock in LIC Holdings, Inc. back to the company. This letter 
was obtained under false pretenses and is not recognized by Mr. Stansbury as validly conveying 
his ownership interest in LIC Holdings, Inc. 

Please have your legal counsel contact us within ten (10) days. Should we fail to receive 
a response within that time, Mr. Stansbury will take legal action to protect his rights and 
interests. 

PMF/mk 
cc: William Stansbury 

t c --i::, ·j"f { e · ""o; l) 

Very truly yours, 

PETERM~~' 
By:~-

Peter M. Feaman 
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• Complete Items 1, 2, and 3. Also complete 
Item 4 If Restricted Delivery Is desired. 

• Print your name and address on the reverse 
so that we can return the card to you. 

• Attach this card to the back of the mailpiece, 
or on the front if space permits. 

1. Article Addressed to: 

2. Article Number 
(Transfer from service label} 

PS Form 3811, February 2064 · 

7011 0110 ODDO 6015 5239 
.. Do~estlo R6!iiiTi Receipt 

0 Agent 
0 Addrocsee 

G. Date of Delivery 

OYes 
D No 
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•, 

WILLIAM E. STANSBURY, 

Plaintiff, 

VS. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC. AND ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC, OBJECTION TO 

NOTICE OF PRODUCTION FROM NON-PARTY CBIZ MHM, LLC 

Defendants, Ted S. Bernstein, LIC Ho I dings, Inc. and Arbitrage International Holdings, LLC 

(collectively "Defendants"), hereby object to the service of a subpoena duces tecum as identified in 

a Notice of Production from Non-Party to CBIZ MHM, LLC ("CBIZ") served on July 26, 2013 by 

Plaintiff, William E. Stansbury ("Plaintiff'), and state: 

1. Defendants object to the service of this subpoena on the grounds that the documents 

sought, or a substantial portion of them, are subject to an accountant/client privilege, and potentially 

other applicable privileges including attorney/client privilege and work product privilege. 

2. Defendants also object on the grounds that these documents are not relevant nor 

reasonably calculated to lead to the discovery of admissible evidence in connection with the pending 
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claims and issues. Many of the requested documents exceed the scope of permissible discovery at 

this time, as these documents relate to Plaintiff's claim for an accounting, which has not yet been 

granted. In response to Plaintiffs Request to Produce to Defendants, Defendants objected to the 

production of substantially similar documents, and the Court upheld the objection by Order dated 

April 19, 2013. 

3. Notwithstanding these objections, Defendants are willing to work with Plaintiffs 

counsel to narrow the scope of these requests and attempt to establish a procedure for Defendants 

to review relevant, material and non-privileged the documents before production. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: I E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this 5th day of August, 2013. 

PAGE, MRACHEK. FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mchandler@pm-law.com 
Email: sshelley@prn-law.com; tclarke@pm-Jaw.com 
Email: phely@prn-law.com; mchandlcr@pm-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trust 

By: /s/ Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Hely (Florida Bar No. 0091466 
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.. . . 

Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); ( service@feamanlaw.com); ( mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrrnlawl@grnail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WD..LIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT,LLC,flk/aARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DMSION: BLANC 

REPLY TO AFFIRMATIVE DEFENSES 

COMES NOW, Defendants, Donald R. Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein, by and through it's undersigned attorney, and 

hereby files this their Reply to Affirmative Defenses to the Defendants Counterclaim, pursuant 

to Florida Rule of Civil Procedure 1.100, and in support thereof state, as follows: 

1. The Affirmative Defenses filed by Plaintiff, William E. Stansbury, are hereby 

denied for the purpose of avoiding same. 

- 1 -

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 • Fort Lauderdale, FL 33308 • (954) 491-7099 
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MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 

\ ~awl@~mail.com 
E-mlil: mrmlaw@comcast.net 

By: \A~~ 
Mark R. Manceri, Esq. 
Florida Bar No. 444560 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on the following Service List, this 51
h day of 

August, 2013. 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 · 

AI~~· 
Mark R. Manceri, Esq. 

SERVICE LIST 

- 2 -
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEME~'T 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REAL TY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: BLANC 

DEFENDANTS' OBJECTION TO NOTICE OF 
PRODUCTION FROM NON-PARTY 

COME NOW, Defendants, Donald Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein, by and through their undersigned attorney 

and hereby files this their Objection to Notice of Production from Non-Party, pursuant to Florida 

Rule of Civil·Procedure 1.351, and in support theieof state, as follows:. 

1. Defendants, Donald Tescher and Robert Spallina, as Co-Personal Representatives 

of the Estate of Simon L. Bernstein hereby object to the Notice of Production from Non-Party 

directed to the Records Custodian, CBIZ MHM, LLC, f/k/a Goldstein Lewin & Company, 1675 

N. Military Trail, Fifth Floor, Boca Raton, Florida 33485, dated July 26, 2013. 

- 1 -

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 • Fort Lauderdale, FL 33308 • (954) 491-7099 
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MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 
E-mail: mrmlaw@comcast.net 

/Wwl@gmail.com 

By: -~ 
Ma'Flt'R. Manceri, Esq. 
Florida Bar No. 444560 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on the following Service List, this 5111 day of 

August, 2013. 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

~ark R. Mauceri, Esq. 

SERVICE LIST 

- 2 -
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

OBJECTIONS BY PLAINTIFF TO DEFENDANTS' TED BERNSTEIN, 
LIC HOLDINGS, INC. AND ARBITRAGE INTERNATIONAL 

MANAGEMENT, LLC'S FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 
AND MOTION FOR EXTENSION OF TIME 

COMES NOW Plaintiff, William E. Stansbury, by and through his undersigned counsel, and 

does hereby file his objections to Defendants' Ted Bernstein, UC Holdings, Inc. and International 

Management, LLC First Request for Production of Documents and Motion for Extension of Time, as 

follows: 

1. General objection: Plaintiff objects to all requests that seek documents created during or 

relevant to time periods prior to January 1, 2007. Responsive documents created during or relevant to 

the time period after January 1, 2007 will be produced if not otherwise subject to objection on additional 

or different grounds. 

2. Request No. 18: Plaintiff objects on the basis that this request is vague, overly broad and 

over inclusive. 
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3. Request No. 22: Plaintiff objects on the basis that the request is vague, overly broad and 

requests "information," not documents. 

4. Request No. 24: Plaintiff objects on the basis that the requested documents are protected 

by the attorney-client and/or work product privilege. 

5. Request No. 25: Plaintiff objects on the basis that the requested documents are protected 

by the attorney-client and/or work product privilege. 

6. Request No. 26: Plaintiff objects on the basis that the requested documents are protected 

by the attorney-client and/or work product privikge. 

7. Request No. 27: Plaintiff objects on the basis that the requested documents are protected 

by the attorney-client and/or work product privilege. 

8. Request No. 39: Plaintiff objects on the basis that the request is vague, overly broad and 

over inclusive. Further, the request is not limited to Plaintiff's employment with Defendants and this 

constitutes an invasion of privacy. 

9. Request No. 40: Plaintiff objects on the basis that the request is vague, overly broad and 

over inclusive. Further, the request is not limited to Plaintiffs employment with Defendants and this 

constitutes an invasion of privacy. 

10. Request No. 41: Plaintiff objects on the basis that the request is vague, overly broad and 

over inclusive. Further, the request is not limited to Plaintiffs employment with Defendants and this 

constitutes an invasion of privacy. 

--- Motion for Extension of Time ---

As to those Requests for Production that are not objected to, Plaintiff requests an additional 30 

days within which to respond to the remaining Requests. Due to a personal situation, Plaintiff is unable 

to search his records in order to respond to Defendants' Request for Production. It is anticipated the 

responses can be forthcoming if an additional 30 day extension is granted. 

2 
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WHEREFORE, Plaintiff requests this Honorable Court to sustain the objections as set forth 

herein and to grant Plaintiff an additional 30 days within which to respond to the remaining Requests for 

Production ofDocuments. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail service at 
mrmlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. Manceri, P.A., 
Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives, 2929 E. Commercial 
Blvd., Suite 702, Fort Lauderdale, FL 33308; at arose@pm-law.com and mchandler@prn-law.com to 
Alan Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc. and 
Arbitrage International Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 

I .r-t: 33401, on this+ day of August, 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

feaman feama w.com 

By:~-~~#~ 
Peter M. Feaman 
Florida Bar No. 0260347 

3 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; Li:C HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: BLANC "AA" 

I 

ORDER SETTING SPECIAL SET HEARING 

The following matter has been specially set for hearing before Judge Peter D. Blanc in 

Courtroom 11-A of the Palm Beach County Courthouse, 205 North Dixie Highway, West Palm 

Beach, Florida 33401: 

DATE: 

TIME: 

MATTER: 

September 30, 2013 

11:00 a.m. (30 minutes) 

Plaintiffs Objections to First Set of Interrogatories to 
William E. Stansbury and Motion for Extension of Time 

THIS MOTION IS SPECIALLY SET AND CANNOT BE CANCELED OR RESET 

EXCEPT BY COURT ORDER. 

It is the intent of this Court to dispose of the subject matter of the specially set motion on 

-1-
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I 

I 

CASE NO: 502012CA013933 MB AA 

the date and time appearing above. Accordingly, counsel must either: (1) be present personally 

or by telephone conference call at the hearing (telephone appearance must be approved in 

advance); or (2) submit an agreed order disposing of the motion. 

All memoranda, not to exceed ten (10) double spaced pages, with case authority shall be 

delivered directly to my office no later than seven (7) days in advance of the hearing and should 

designate the date and time of the hearing which they reference. Arguments shall be limited to a 

maximum of fifteen (15) minutes per side or less as the Court deems appropriate. 

DONE AND ORDERED in Chambers, at West Palm Beach, Palm Beach County, Florida, 

this __ day of July, 2013. DATED & SIGNED 
JUL l 9 2013 

CIRCUIT JUDGE 

HONORABLE PETER D. BLAkCER D. BLANC 
CIRCUIT JUDGE 

Copies furnished to: 
Mark R. Manceri, Esq., Mark R. Manceri, P.A., 2929 E. Commercial Blvd, Suite 702, Fort Lauderdale, Florida 
33308; (rnrmlaw@comcast.net) 
Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, Florida 33436; 
(pfeaman@feamanlaw.com) 
Alan B. Rose, Esq., Page, Mrachek, Fitzgerald, et.al., SOS S. Flagler Drive, Suite 600, West Palm Beach, Florida 
33401; (arose@pm-law.com) 

-2-
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CASE NO: 502012CA013933 MB AA 

"If you are a person with a disability who needs any accommodation in order to participate 
in this proceeding, you are entitled, at no cost to you, to the provision of certain assistance. 
Please contact Germaine English, Americans with Disabilities Act Coordinator, Palm Beach 
County Courthouse, 205 North Dixie Highway, West Palm Beach, Florida 33401; telephone 
number (561) 355-4380 at least 7 days before your scheduled court appearance, or 
immediately upon receiving this notification if the time before the scheduled appearance is 
less than 7 days; if you are hearing or voice impaired, call 711." 

"Si usted es una persona minusvalida que necesita algun acomodamiento para poder 
participar en este procedimiento, usted tiene derecho, since tener gastos propios, a que se le 
provea cierta ayuda. Tenga la amabilidad de ponerse en contacto con Germaine English, 205 
N. Dixie Highway, West Pahn Beach, Florida 33401 telefono numero (561) 355-4380, por lo 
menos 7 dias antes de la cita ftjada para su comparecencia en los tribunales, o 
immediatamente despues de recibir esta notificacion si el tiempo antes de la comparecencia 
que se ha programado es menos de 7 dias; si usted tiene discapacitacion del oido o de la voz, 
llame al 711." 

"Si ou se yon moun ki enfim ki bezwen akomodasyon pou w ka patisipe nan pwosedi sa, ou 
kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon pou jwen kek ed. Tanpri 
kontakte Germaine English, koodonate pwogram Lwa pou ameriken ki Enfim yo nan 
Tribinal Konte Palm Beach la ki nan 205 North Dixie Highway, West Palm Beach, Florida 
33401; telefon li se (561) 355-4380 nan 7 jou anvan dat ou gen randevou pou paret nan 
trbinal la, oubyen imedyatman apre ou fin resevwa konvokasyon an si le ou gen pou w paret 
nan tribinal la mwens ke 7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711." 

-3-
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WILLIAM E. STANSBURY, 

Plain ti ft: 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 

BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA013933 MBAA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

ANSWER AND AFFIRMATIVE DEFENSES OF 
COUNTER-DEFENDANT WILLIAM E. STANSBURY TO THE 
COUNTERCLAIM OF THE ESTATE OF SIMON BERNSTEIN 

Plaintiff/Counter-Defendant, WILLIAM E. STANSBURY ("STANSBURY"), by and 

through his undersigned counsel, answers the Counterclaim of Defendant/Counter-Plaintiff 

ESTATE OF SIMON BERNSTEIN ("the Estate") as follows: 

1. Admitted. 

2. Admitted. 

3. Admitted 

4. Admits that STANSBURY was listed as the licensed insurance agent of record on 

various contracts and policies of insurance with various insurance companies but denies the 

remainder of the paragraph. 

1 
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5. Admits that STANSBURY was to deliver checks to Arbitrage from time to time 

pursuant to an agreement of the parties which agreement was breached by Defendants, but denies 

the remainder of the paragraph. 

6. Denied. 

7. Admits that certain checks have been deposited in the Trust Account of Peter M. 

Feaman, P.A., but denies the remainder of the paragraph. 

8. Denied. 

COUNT 1 - BREACH OF CONTRACT 

9. Plaintiff-Counter Defendant reasserts his responses to paragraphs 1 through 8 as if 

fully reiterated herein. 

10. Denied. 

11. Admits that Stansbury at times in the past delivered to Arbitrage checks made 

payable to him but denies the remainder of the paragraph. 

12. Admits that Stansbury complied with the parties' oral agreement and delivered to 

Arbitrage checks he received but denies the remainder of the paragraph. 

13. Admits that Stansbury has retained certain checks but denies the remainder of the 

paragraph. 

14. Denied. 

15. Denied. 

COUNT II- DECLARATORY JUDGMENT 

16. Plaintiff-Counter Defendant reasserts his responses to paragraphs I through 15 as 

if fully reiterated herein. 

17. Denied. 

2 
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18. Denied. 

19. Denied. 

20. Denied. 

21. Denied. 

22. Denied. 

23. Denied. 

24. Denied. 

25. Denied. 

26. Denied. 

27. Denied. 

AFFIRMATIVE DEFENSES 

1. The claims of the Estate are barred, in whole or in part, by the applicable Statute 

of Limitations. 

2. The claims of the Estate are barred, in whole or in part, by the doctrine of !aches. 

3. The antecedent and material breaches by Defendants, including SIMON 

BERNSTEIN, of the oral contract sued upon by STANSBURY operated to discharge and excuse 

STANSBURY from the performance of any further contractual duty thereunder. 

4. The Estate does not meet the requirements of Section 86.011 (1) or (2), Florida 

Statutes (2011 ), and thus the Estate is not entitled to Declaratory relief. 

5. The Estate is not the Real Party in Interest, and has no standing as the successor in 

interest to SIMON BERNSTEIN, individually, to pursue Declaratory relief in this case. 

6. The Estate is not the Real Party in Interest, and has no standing as the successor in 

interest to SIMON BERNSTEIN, individually, to pursue a breach of contract action in this case. 

3 
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' ' 

7. The Estate is estopped from bringing this action due to the unclean hands and the 

wrongful conduct of SIMON BERNSTEIN, individually and as an officer and director of LIC 

Holding, Inc. and Arbitrage International Management, LLC. 

8. The Estate is estopped from asserting an alleged Breach of Contract action due to 

the breaches and tortious conduct of SIMON BERNSTEIN. 

WHEREFORE, Plaintiff/Counter-Defendant WILLIAM E. STANSBURY requests this 

Honorable Court to dismiss the Counterclaim, with prejudice, together with an award of 

reasonable costs and attorneys' fees incurred herein, and such other relief as the Court deems 

just and reasonable. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e
mail service at m1mlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., 
Mark R. Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 

Representatives of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. 
Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at arose@pm-law.com and 
mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, Ted 

Bernstein, LIC Holdings, Inc, Arbit:age I~ternational Management, LLC and the Shi~ley (" 
Bernstein Trust, 505 So. Flagler Dnve, Smte 600, West Palm Beach, FL 33401, on this "3::2__ day 

of July, 2013. 

4 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel.: 561073405552 
Fax: 561-734-5554 

Peter M. Feaman 
Florida Bar No.: 0260347 
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IN THE CIRCUIT COURT OF THE 
15111 JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, CASE NO: 50 2012 CA 013933 MB AA 

Plaintiff, 
v. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

NOTICE OF PRODUCTION FROM NON-PARTY 
(F.R.Civ.P. 1.351) 

YOU ARE NOTIFIED that ten (10) days from the date of service of this Notice, if 
service is by delivery, or fifteen (15) days from the date of service if service is by mail, and if no 
objection is received from any party, the undersigned will issue, or will apply to the Clerk ofthis 
Comt for issuance of, the attached Subpoena directed to Records Custodian of the following: 

CBIZ MHM, LLC 
f/k/a Goldstein Lewin & Company 

1675 N. Military Trail 
Fifth Floor 

Boca Raton, Florida 33486 

The above listed entity is not a party to this action, and the address for such entity is 
listed above. The listed entity will be requested to produce the items listed at the time and place 
specified in the Subpoena, which is attached hereto. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at mrmlaw@comcast.net; and mnnlaw l@gmail.com to Mark R. Manceri, Esq., Mark R. 
Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 
Representatives, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 
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arose@pm-law.com and mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, 
Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc. and Arbitrage International 
Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this 26th 
day ofJuly, 2013. 

2 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
pfeaman@feamanlaw.com 

By: ;y;~ 
Peter M. Feaman 
Florida Bar No. 0260347 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 

IN THE CIRCUIT COURT OF THE 
ISTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, 
LLC, f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: CBIZ MHM, LLC 
f/k/a Goldstein Lewin & Company 
1675 N. Military Trail, Fifth Floor 
Boca Raton, Florida 33486 
ATTENTION: Gerald R. Lewin, CPA 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" ''your" and "yours" are used herein, they shall mean 

CBIZ MHM, LLC, f/k/a Goldstein Lewin & Company, or any agent, representative, employee, 

attorney, accountant or person acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other fonn of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behal£ 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. All documents provided to you by, or prepared by you on behalf of, LIC 

Holdings, Inc. ("LIC") and Arbitrage International Management, LLC f/k/a Arbitrage 

International Holdings, LLC ("Arbitrage") that show the total revenue generated by LIC and 

Arbitrage for the tax years 2007, 2008, 2009, 2010, 2011, and 2012. 

2. All documents provided to you by, or prepared by you on behalf of, LIC and 

Arbitrage that show the expenses paid by LIC and Arbitrage for the tax years 2007, 2008, 2009, 

2010, 2011, and 2012. 

2 
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3. All documents provided to you by, or prepared by you on behalf of, LIC and 

Arbitrage that show the salaries, distributions and other compensation paid to Simon Bernstein, 

Ted Bernstein and William Stansbury by LIC and Arbitrage in the tax years 2007, 2008, 2009, 

2010, 2011, and 2012. 

4. All documents provided to you by, or prepared by you on behalf of, LIC and 

Arbitrage that list, by company name, the commissions, both first time commissions and renewal 

commissions, paid to LIC and Arbitrage for the tax years 2007, 2008, 2009, 2010, 2011, and 

2012. 

5. All documents provided to you by, or prepared by you on behalf of, LIC and 

Arbitrage entitled "Estimated Income Projection & Allocation" for the tax years 2007, 2008, 

2009, 2010, 2011, and 2012. 

6. All documents provided to you by, or prepared by you on behalf of, LIC for the 

tax years 2007, 2008, 2009, 2010, 2011, and 2012 that stated, estimated or projected that Simon 

Bernstein, Ted Bernstein and/or William Stansbury would incur, or potentially may incur, 

taxable "phantom" income related to their respective equity interests in LIC. 

7. All documents provided to you by, or prepared by you on behalf of, LIC that 

suppmis that a shareholder distribution in the amount of $184,53 0 was made to William 

Stansbury attributabie to tax year 2008. 

8. All documents provided to you by, or prepared by you on behalf of, LIC that 

supports that a shareholder distribution in the amount of $184,530 was in fact actually paid to 

William Stansbury attributable to tax year 2008. 
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9. A copy of each Form K-1, including all amendments, revisions, or restatements 

thereto, prepared for and distributed to Simon Bernstein, Ted Bernstein and William Stansbury 

for the tax years 2007, 2008, 2009, 2010, 2011 and 2012. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 

These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1) appear as specified; or 
(2) furnish the materials requested instead of appearing as provided above; or 
(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ___ ~ 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: ____________ ~ 

Peter M. Feaman 
Florida Bar No. 0260347 
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PETER M. FEAMAN, ESQ. 
FOR THE COURT 

TS002724 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 663 of 1000 PageID #:7103



WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
ISTH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

OBJECTIONS TO FIRST SET OF INTERROGATORIES 
TO WILLIAM E. STANSBURY AND MOTION FOR EXTENSION OF TIME 

COMES NOW Plaintiff, WILLIAM E. STANSBURY, by and through his undersigned 

counsel and moves for an extension of time to respond to Defendant, ESTATE OF SIMON L. 

BERNSTEIN's First Set of Interrogatories and requests an additional 30 days in which to 

respond to the Interrogatories not objected to, as follows: 

1. Plaintiff, WILLIAM E. STANSBURY, objects to the following numbered 

Interrogatories: 

3. List every incident or occurrence after January 1, 2006 in which you 
believe that the Decedent perpetrated a fraud upon you. Please identify the details of each 
incident or occurrence, including the nature, date and location of each incident or occurrence as 
well as the name, address and the phone number of all witnesses of each incident or occurrence. 

Objection: This Interrogatory is overly broad. The fraud perpetrated by the decedent 
is described in the Amended Complaint and the Second Amended Complaint assuming that the 
Court allows Plaintiff to amend. 
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4. Please describe in detail your involvement in the Decedent's business 
affairs on or after January 1, 2006. Your answer should include, but not be limited to, a detailed 
description of all duties that you undertook in connection with performing services, paying bills, 
expenses, balancing check books, writing checks, and receiving deposits or other income. 
Describe in detail how you became involved in the Decedent's business affairs. The term 
"business" shall be deemed to include all of the named Corporate and LLC Defendants. 

Objection: This Interrogatory is overly broad when it asks Plaintiff to "describe in 
detail your involvement in the Decedent's business affairs ... " for the last 7 years. 

5. Describe in detail the circumstances relating to each and every business 
related meeting you attended on or after January 1, 2006 at which the Decedent was present. 

Objection: This Inte1Togatory is overly broad. 

7. State the substance of each and every communication between the 
Decedent and any other person regarding his alleged intent, on or after January 1, 2006, to 
transfer or pay any money or assets to you as a result of your involvement in his business affairs. 
For each such communication, state the date of the communication, the form of the 
communication (written, by telephone, or in person) and the names, addresses and telephone 
numbers of any other individuals who were either present for or who m ay have overheard all or 
part of the communication. 

Objection: This Interrogatory is overly broad. 

8. Identify each and every gift, check, cash payment, mortgage, loan or 
advance of $500.00 or more made by the Decedent to you, any member of your family, or any 
business of which you are or were an owner, investor, shareholder or creditor on or after January 
1, 2006. For each such item, furnish the date, who the payment was made to, the amount, the 
f01m of the payment (in cash, check, property, etc.), the purpose of the payment, and whether it 
was ever repaid. 

Objection: This Interrogatory is overly broad, vague and ambiguous 

9. Please state whether you or anyone action [sic] on your behalf obtained 
statements from any person with knowledge of any issues or facts relating to the Amended 
Complaint filed by you in this cause dated February 12, 2013. If so, state (a) the names and 
addresses of the persons from whom the statements were taken; (b) the date the statements were 
taken; (c) the names and addresses of the persons who took the statements, and/or who have 
custody of the statements; (d) whether the statements were written or oral; and (e) whether the 
statements were memorialized by recording device, court reporter, video, cd, stenographer, or 
otherwise. 

Objection: This is work product. 

10. Identify by name, address and telephone number each person you 
requested to personally observe, meet or talk to the Decedent on or after January 1, 2006 relating 
to your involvement in his business affairs. 
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... • 

Objection: This Interrogatory is overly broad. 

11. If, in furtherance of answering any of the above Interrogatories, you 
referred to any document or item, describe in detail each such document or item and state the 
Interrogatory number to which such document or item relates. 

Objection: This Interrogatory is overly broad, vague and ambiguous. 

2. As to the remaining Interrogatories (1, 2 and 6), Plaintiff requests an extension of 
30 days to respond, no prejudice will result to Defendant as this cause is not yet at issue. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 

service at mrmlaw@comcast.net; and mnnlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 

Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives 
of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. Commercial Blvd., Suite 

702, Fort Lauderdale, FL 33308; at arose@pm-law.com and mchandler@pm-law.com to Alan 

Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc, 
Arbitrage International Management, LLC and the Shirley Bernstein Trust, 505 So. Flagler 

Drive, Suite 600, West Palm Beach, FL 33401, on this 17th day of July, 2013. 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 

Boynton Beach, FL 33436 

Tel: 561-734-5552 

Fax: 561-734-5554 

pfeaman@feamanlaw.com 

By: fa.~~ 
Peter M. Feaman 
Florida Bar No.: 0260347 
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WIILIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SP ALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LICHOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY. FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERN A TI ON AL 
HOLDINGS, LLC;, BERNSTEIN FAMJL Y 
REALTY, LLC, . 

Defendants. 

MIBEED QRDER J)EFENDANI'S. SIIlRLEY BERNSTEIN TRUST. 
MOTION TO DISMISS . 

TIIlS MA TIER came before the Court upon the Motion to Dismiss (the "Motion'') filed by 

Shirley Bernstein Trust Agreement dated May 20, 2008, and the agreement of the parties. The Court 

having heard at8Ulllent of counsel and being otherwise fully advised, does hereby 

ORDER and ADJUDGE as follows: 

I. The :Motion is granted in part. The service of process attempted by Plaintiff was 

ineffective because Plaintiff failed to serve process on the Successor Trustee. Therefore, the service 

is quashed and Plaintiff shall have 60 days to effect proper service. 

2. The Court defers ruling on the other grounds set forth in the Motion pending proper 

service. 

TS002730 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 667 of 1000 PageID #:7107



e: • a 

3. The hearing set for July 15, 2013, at 9:30 a.m., is hereby canceled. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this~/_/ __ 

day of July, 2013. 

~ 
P~TERBLANC 
Circuit Court Judge 

Copies furnished to: 

Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 West Boynton Beach Blvd., Boynton Beach, 
FL 33436, Email: (pfeaman@ferunanlaw.com); · (seryice@feamanlaw.com); 
(mkoskey@feaman]aw.com) Counsel for Plaintiff 

Mark R. Mauceri, Esq., Mark R. Manceri, P.A. 2929 East Commercial Blvd., Suite 702, Ft. 
Lauderdale, FL 33309, Email: (mrmlaw@com.cast.net); (mrmlawl@gmail.cQm)Counsel for Donald 
R. Tescher and Robert L. Spallina, as Co-Personal Representatives; Bernstein Family Realty, LLC 

Alan B. Rose, Esq., Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, P.A., 505 South Flagler 
Drive, Suite 600, West Palm Beach, FL 33401, Email: (Drose@pm-law.com): (mcharujler@pm
law.com) Counsel {or Ted S. Bernstein, LIC Holdings, Inc., Arbitrage International Management, 
LLC, Shirley Bernstein Trust Agreement dated May 20, 2008 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
rs111 JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERN A TI ON AL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

MOTION TO CLARIFY ORDER ON DEFENDANT'S, 
TED S. BERNSTEIN. MOTION TO DISMISS COUNTS III, VII AND VIII 

COMES NOW Plaintiff, William E. Stansbury, by and through his undersigned counsel and 

moves this Court for clarification of its Order dated June 12, 2013 granting Defendant Ted S. 

Bernstein's Motion to Dismiss Counts III, VII and VIII, as follows: 

1. On June 12, 2013 this Court entered an Order granting the Motion to Dismiss Counts III, 

VII and VIII of the Amended Complaint. A copy of the Order is attached hereto as Exhibit "A." 

2. The Order does not state whether its dismissal is without prejudice and that Plaintiff is 

granted leave to amend, nor does it state that the dismissal is with prejudice. 

3. The Court found in paragraph 2 of the Order that "Defendant owes no fiduciary duty 

directly to Plaintiff under Florida law," and in paragraph 3 that a breach of fiduciary duty claim would 

be derivative and cannot be asserted in tli.is case. The Order does not state whether such findings are 

"without prejudice" such that Plaintiff may amend his Amended Complaint to correct any pleading 

deficiencies. 
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4. A dismissal with prejudice should not be ordered without giving the party the opportunity 

to amend unless it is clear that the pleading cannot be amended so as to state a cause of action. Central 

Florida Investments, Inc. v. Levin, 659 So. 2d 492 (Fla. 5th DCA 1995). Additionally, Rule 1. l 80 of 

the Florida Rules of Civil Procedure provides that amending of pleadings "shall be given freely when 

justice so requires." Further, leave to amend should not be denied unless the privilege has been 

abused, there is prejudice to the opposing party, or further amendment would be futile. Life General 

Sec.urity Insurance Company v. Horal, 667 So. 2d 96'7 (Fla. 4th DCA 1996). 

5. In this case a determination that the dismissal is "without prejudice" with leave to amend is 

appropriate. There has been no abuse of the amendment privilege as there has been only one Amended 

Complaint filed in response to a prior Motion to Dismiss. There is no prejudice to the Defendant, Ted 

S. Bernstein, as the case is not at issue and Defendant has been on notice of these claims since the 

filing of the original Complaint. 

6. The Amended Complaint can be amended to state a cause of action. Florida law recognizes 

that individual claims for breach of fiduciary duty and other torts may be brought against majority 

shareholders or officers of a corporation when there is a special duty alleged between the parties and 

the plaintiff/shareholder has suffered injury separate and distinct from that suffered by other 

shareholders. See, Biltmore Motor Corp. v. Roque, 291 So. 2d 114 (Fla. 3rd DCA 1974); Mortellite v. 

American Tower, L.P ., 819 So.2d 928 (Fla. 2nd DCA 2002). As a matter of law, Plaintiff should be 

granted leave to amend to allege such special duty anc!/or distinct injury. 

7. The Biltmore Motor Corp. and Mortellite cases also underscore that the Court's findings in 

paragraphs 2, 3 and, for the same reasons, 4 of its Order should be considered "without prejudice" 

based on the current allegations of Counts III, VII and VIII. Otherwise, the Court will have resolved 

critical factual and legal issues improperly through its resolution of a Motion to Dismiss. A motion to 
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dismiss should not be used ''to determine issues of ultimate fact" and "may not act as a substitute for 

summary judgment." Roberts v. Children's Med. Servs., 751 So. 2d 672, 673 (Fla. 2d DCA 2000). 

WHEREFORE, Plaintiff, William E. Stansbury, respectfully requests that this Court clarify its 

Order to provide that: 

I. Its dismissal of Connts III, Vil and VIII of the Amended Complaint is "without prejudice," 

with leave to amend within 20 days of the date of this Order; 

2. The findings of the Court in paragraphs 2, 3 and 4 of the Order are similarly "without 

prejudice" and Plaintiff will be given one more opportunity to state a claim consistent with the 

principles of law set forth in Biltmore Motor Corp. v. Rogue, 291 So. 2d 114 (Fla. 3rd DCA 1974), 

Mortellite v. American Tower, L.P., 819 So.2d 928 (Fla. znd DCA 2002) and other similar cases. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail service at 
mrmlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. Manceri, P.A., 
Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives of the Estate of 
Simon Bernstein and Bernstein Family Realty, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, 
FL 33308; at arose@pm-law.com and mchandler@pm-law.com to Alan Rose, Esq., PAGE, 
MRACHEK Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc, Arbitrage International 
Management, LLC and the Shirley Bernstein Trust, 505 So. Flagler Drive, Suite 600, West Palm 
Beach, FL 33401, on this'). I day of June, 2013. 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: 561-734-5552 
Fax: 561-734-5554 

By:_,_,~:.....__.:.._.__._=-"*7.a..."' 
.. Peter M. Fearn 
Florida Bar No.: 0260347 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co~trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/aARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

~~~~~~~~~~~~~~~~-' 

:f>RQERQNDE~'.fEDS. BBllNBTEJ:N. 
MOTION:tQDISMJS$'C01UfDttl•Y.JI"'\tll>W 

nns MA TIER came before the Court on June 10, 2013 on Defendant's Ted S. Bernstein, 

Motion to Dismiss Counts III, VIl and VIlI (the "Motion"). The Court having heard argument of 

counsel and being otherwise fully advised, does hereby 

ORDER and ADRJDGE as follows: 

1. The Motion is granted. 

EXHIBIT_A_ 
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* t 

2. As to the claim set forth in Count m of the Complaint, Defendant owes no fiduciary 

duty directly to Plaintiff under Florida law, and therefore any direct claim is dismissed. 

3. To tbe extent that Plaintiff is asserting that Defendant owed a fiduciary duty to a 

corporation of which Plaintiff claims to be a shareholder, this would be a derivative claim which 

cannot be asserted in this case. Morec>ver, Plaintiff bas not met the statutory requirements for 

asserting a derivative claim. 

4. Likewise, the claims asserted in Counts.VII and V1Il are derivative claims and are 

dismissed for the same reason. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this /:.1 /__ 

day of June, 2013. 

Copies fumis~ to: 

GLENN KELLEY. 
Circuit Court Judge 

Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 West Boynton Beach Blvd., Boynton Beach. 
FL 33436, Email: (pfeama.n@feamanlaw.com); (service@feamanlaw.com); 
{mk:ogcey@femmmlaw.com) Counsel for Plaintiff 

Mark R. Manceri, Esq., Mark R. Mance~ P .A, 2929 East Collllllercial Blvd., Suite 702, Ft 
Lauderdale, FL 33309, Email: (munlaw@@mcastn.et); (pmnlawl@gmail.com) Counsel for Donald 
R. Tescher and Robert L. Spallina, as Co-Personal Representatives; Bernstein Family Realty, LLC 

Alan B. Rose, Esq., Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, P.A., 505 South Flagler 
Drive, Suite 600, West Palm Beach, FL 33401, Email: (O!ose@llm-law.com): (µ.lcluytdler@mn
law.com) Counsel for Ted S. Bernstein, LIC Holdings, Inc., Arbitrage International Managemen~ 
LLC, Shirley Bernstein Trust Agreement dated May 20, 2008 
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The Law Offices 
of 

PETER M. FEAMAN, P.A. 
Strategic Counsdor. Proven Advocate.™ 

Peter M. Feaman, Esq. 
Nancy E. Guffey, Esq. 
Jeffrey T. Royer, Esq. 

Honorable Glenn Kelley 
Courtroom 11 A 
Palm Beach County Circuit Court 
205 No. Dixie Highway 
West Palm Beach, FL 33401 

"" www.FeamanLaw.com 

June 11, 2013 

Re: Stansbury v. Bernstein et al 
Case No: 50 2012 CA 013933 MB AA 

Dear Judge Kelley: 

3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

Enclosed please find a proposed Order Setting Hearing. Opposing counsel have no objection 
to the proposed date of the hearing. 

If the proposed Order meets your satisfaction, please forward conformed copies to counsel 
via the e-mail addresses contained therein. 

Thank you for your attention to this matter. 

PMF/mk 
Enclosure 
cc: Allan Rose, Esq. 

Mark R. Manceri, Esq. 

Respectfully, 

PETER M. FEAMAN, P.A. 

By. ~-- I ~1---i 
,.,_,,Peter M. Fcaman 

TS002742 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 674 of 1000 PageID #:7114



· Schedule Confirmation Page 1ot"1 

•-_s_~_Ju_D_l_C_IA_L_~~U.!!_ 
· CIRCUIT CML ·DIVISION AA 

You have successfully scheduled a hearing before Division M. 

Please• mill! this page for your records. 

Scheduled Hearing Details 

Confirmation Nnmber: DIVAA20130610200824 

Law Firm: Peter M. Feaman. P.A. 

Hearing Type: Special Set 

Dale and Time: 07/15/13 09:30am Monday 

Hearing Length: 30 minutes 

Case Number (Style): 50-2012-CA-013933 (WILLIAM STANSBURY V TED BERNSTEIN) 

Motion 1: Motion to Dismiss 
File Date: 05/1312013 
Movant: Defendant 
Note: by Def. Shirley Bernstein Trust 

Motion 2: Motion for More Definite Statement 
File Date: 05/10/2013 
Movant: Defendant 
Note: by Def, Bernstein F11J11ily Realty 

Attorney: Peter Feaman (561-734-5552) (pfeaman@feamanlaw.com) 
Contact: Matyanne Koskey (561-734-5552) (mkoskey@feamanlaw.com) 

Problems with the website? Email cad-web@pbcgov.org E2I for technical issues. 

http:/ /cadapps.co.palm-beach.fl.us/scheduling/divaa/com _ sched _ con:firm.php 611012013 
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WILLIAM E. STANSBURY, 

Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 

15rn JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 

HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 

Defendants. 

~~~~~~~~~~~~~~~/ 
ORDER SETTING HEARING 

The following matter has been specially set for hearing before Judge Glenn D. Kelley in 

Courtroom 1 lA of the Palm Beach County Courthouse, 205 North Dixie Highway, West Palm 

Beach, FL33401. 

DATE: July 15, 2013 

TIME: 9:30 a.m. (ti.me allotted: 30 minutes) 

MATTERS: Defendant's (Shirley Bernstein Trust) Motion to Dismiss; and 

Defendant's (Bernstein Family Realty LLC) Motion for a More 
Defmite Statement 

NOTE: THIS HEARING IS SPECIALLY SET BY COURT ORDER AND CANNOT BE 
CANCELLED OR RESET EXCEPT BY COURT ORDER. ALL MEMORANDA MUST BE 
SUBMITTED TO JUDGE'S CHAMBERS NO LATER THAN FIVE (5) DAYS PRIOR TO 
HEARING 

DONE and ORDERED in Chambers, West Palm Beach, Palm Beach County, Florida this 
_day of June, 2013. 

Honorable Glenn Kelley 
Circuit Judge 
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Copies to: 
Alan Rose, Esq., Page Mrachek, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401; 

e-mail: arose@pm-law.com; 

Mark R. Manceri, Exq., Mark R. Manceri, P.A., 2929 E. Commercial Blvd., suite 702, Fort 

Lauderdale, FL 33308; e-mail: mnnlaw@comcast.net 

Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, FL; 

e-mail: pfeaman@feamanlaw.com 

If you are a person with a disability who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the provision 
of certain assistance. Please contact Germaine English, Americans with 
Disabilities Act Coordinator, Palm Beach County Courthouse, 205 North Dixie 
Highway West Palm Beach, Florida 33401; telephone number (561) 355 4380 at 
least 7 days before your scheduled court appearance, or immediately upon 
receiving this notification if the time before the scheduled appearance is less 
than 7 days; if you are hearing or voice impaired, call 711." 

"Si usted es una persona minusvalida que necesita algun acomodamiento para 
poder participar en este procedimiento, usted tiene derecho, sin tener gastos 
propios, a que se le provea cierta ayuda. Tenga la amabilldad de ponerse en 
contacto con Germaine English, 205 N. Dixie Highway, West Palm Beach, 
Florida 33401; telefono mimero (561) 355-4380, por lo menos 7 dias antes de la 
cita fijada para su comparecencia en los tribunales, o inmediatamente despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos de 7 dias; si usted tiene discapacitacion del oido o de la 
voz, Harne al 711." 

"Si ou se yon moon ki enfim ki bezwen akomodasyon pou w ka patisipe nan 
pwosedi sa, ou kalifye san ou pa gen okenn lajan pou w peye, gen pwovizyon pou 
jwen kek ed. Tanpri kontakte Germaine English, koodonate pwogram Lwa pou 
ameriken ki Enfim yo nan Tribinal Konte Palm Beach la ki nan 205 North Dixie 
Highway, West Palm Beach, Florida 33401; teleron Ii se (561) 355 4380 nan 7 jou 
anvan dat ou gen randevou pou paret nan tribinal la, oubyen imedyatman apre 
ou fin resevwa konvokasyon an si le ou gen pou w paret nan tribinal la mwens ke 
7 jou; si ou gen pwoblem pou w tande oubyen pale, rele 711." 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the EST ATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: KELLEY 

ANSWER, AFFIRMATIVE DEFENSES AND COUNTERCLAIM 
TO AMENDED COMPLAINT 

COME NOW, Defendants, Donald R. Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein (hereinafter the "Defendants"), by and 

through their undersigned counsel and hereby files this their Answer, Affirmative Defenses and 

Counterclaim to Amended Complaint and in support thereof state, as follows: 

ANSWER 

1. Paragraph 1 is admitted solely for jurisdictional purposes. 

2. The Defendants are presently without sufficient knowledge to either admit or deny 

the allegations in paragraph 2. 

- l -
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3. Paragraph 3 is Admitted. 

4. Paragraph 4 is admitted solely to the extent of the record in the Estate of Simon L 

Bernstein, Case No. 502012CP004391. 

5. Paragraph 5 is Admitted. 

6. Paragraph 6 is Admitted. 

7. Paragraph 7 is Admitted. 

8. Paragraph 8 is Denied. 

9. Paragraph 9 is admitted solely for jurisdictional purposes. 

10. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 10. 

11. Paragraph 11 is Admitted. 

12. Paragraph 12 is Admitted. 

13. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 13. 

14. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 14. 

15. Paragraph 15 is Admitted. 

16. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 16. 

17. Defendants are presently without sufficient knowledge to either admit or deny the 
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allegations in paragraph 17. 

18. Paragraph 18 is admitted solely to the extent that the Plaintiff, at some point in 

time, became a 10% shareholder. 

19. Paragraph 19 is Denied. 

20. Paragraph 20 is Denied. 

21. Paragraph 21 is Denied. 

22. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 22. 

23. Paragraph 23 is Denied. 

24. Paragraph 24 is Denied. 

25. Paragraph 25 is Denied. 

26. Paragraph 26 is Denied. 

27. Paragraph 27 is Denied. 

28. Paragraph 28 is Denied. 

29. Paragraph 29 is Denied. 

30. Paragraph 30 is Denied. 

31. Paragraph 31 is admitted solely to the extent that the Plaintiff, at some point in 

time, was no longer a 10% shareholder. 

32. Paragraph 32 is Denied. 

33. Paragraph 33 is Denied. 
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34. Defendants are presently without sufficient knowledge to either admit or deny the 

allegations in paragraph 34. 

COUNT I 

35. No response is required from the Defendants with respect to Count I. 

COUNT II 

36. No response is required from the Defendants with respect to Count II. 

COUNT III 

37. Defendants reaver and incorporate herein their responses 1-36 above. 

38. Paragraph 46 is Admitted. 

39. Paragraph 47 is Denied. 

40. Paragraph 48 is Denied. 

41. Paragraph 49 is Denied. 

42. Paragraph 50 is Denied. 

43. Paragraph 51 is Denied. 

44. Paragraph 52 is Denied. 

45. Paragraph 53 is Denied. 

46. Paragraph 54 is Denied. 

47. Paragraph 55 is Denied. 

48. Paragraph 56 is Denied. 

49. Paragraph 57 is Denied. 

- 4 -

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 •Fort Lauderdale, FL 33308 • (954) 491-7099 

TS002750 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 681 of 1000 PageID #:7121



CASE NO: 502012CA013933 MB AA 

50. Paragraph 58 is Denied. 

51. Paragraph 59 is Denied. 

COUNT IV 

52. No response is required from the Defendants with respect to Count lV. 

COUNTV 

53. Defendants reaver and incorporate herein their responses 1-52 above. 

54. Paragraph 67 is Denied. 

COUNT VI 

55. No response is required from the Defendants with respect to Count VI. 

COUNT VII 

56. Defendants reaver and incorporate herein their responses 1-55 above. 

57. Paragraph 74 is Denied. 

58. Paragraph 75 is Denied. 

59. Paragraph 76 is Denied. 

60. Paragraph 77 is Denied. 

COUNT VIII 

61. Defendants reaver and incorporate herein their responses 1-60 above. 

COUNT IX 

62. No response is required from the Defendants with respect to Count IX. 
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AS TO ALL COUNTS 

63. All other allegations not specifically admitted are denied. 

AFFIRMATIVE DEFENSES 

1. As and for the Defendants First Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by the applicable statute of limitations and/or laches. 

2. As and for the Defendants Second Affirmative Defense, Plaintiff's claims are 

barred in whole or in part by the statute of frauds. 

3. As and for the Defendants Third Affirmative Defense, Plaintiff's claims are barred 

in whole or in part because Plaintiff lacks standing to pursue derivative claims because he is no 

longer a shareholder in LIC and lacks standing to pursue other claims because is no longer an 

employee of LIC or Arbitrage. 

4. As and for the Defendants Fourth Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by because Plaintiff has mis joined causes of action held in different capacities, 

and therefore, the Complaint is improper and, at a minimum, certain claims must be dismissed 

such that Plaintiff pursues only those claims he has in one capacity. 

5. As and for the Defendants Fifth Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by the doctrine of waiver. Plaintiff was aware of the facts and circumstances 

of the companies' operations, and the financial transactions·and dealings within the companies and 

was aware of the alleged actions which form the basis of his claim, and waived any claims against 

Defendants. 

- 6 -
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6. As and for the Defendants Sixth Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by the doctrine of ratification. Plaintiff was aware of the facts and 

circumstances of the companies' operations, and the financial transactions and dealings within the 

companies, and the alleged actions which form the basis of his claim, and ratified such alleged 

actions. 

7. As and for the Defendants Seventh Affirmative Defense, Plaintiff's claims are 

barred in whole or in part by the doctrine of estoppel. Plaintiff was aware of the facts and 

circumstances of the companies' operations, and the financial transactions and dealings within the 

companies, and was aware of the alleged actions which form the basis of his claim, and therefore 

is estopped to assert any claims against Defendants. 

8. As and for the Defendants Eighth Affirmative Defense, Plaintiff's claims are barred 

in whole or in part by the doctrine of acquiescence. Plaintiff was aware of the facts and 

circumstances of the companies' operations, and the financial transactions and dealings within the 

companies, and was aware of the alleged actions which form the basis of his claim, and therefore 

acquiesced in the conduct about which he now complains. 

9. As and for the Defendants Ninth Affirmative Defense, Plaintiff's claims against 

Simon L. Bernstein (hereinafter the "Decedent") are barred in whole or in part by the corporate 

shield doctrine. All of the actions allegedly taken by the Decedent were actions taken on behalf 

of a legal entity (corporation or limited liability company), and not on behalf of himself 

individually, and therefore, any claims against the Decedent individually are barred. 

- 7 -
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10. As and for the Defendants Tenth Affirmative Defense, Plaintiff has failed to comply 

with the requirements of section 607.07401 of the Florida Statutes. 

11. As and for the Defendants Eleventh Affirmative Defense, Plaintiff failed to 

properly include the relief requested in Counts III, V, VII, VIII within his Claim filed in the 

Decedent's probate proceedings. As such, those Claims are now barred and the Plaintiff is 

estopped from pursuing same as the three (3) month statutory period for filing Claims against the 

Estate has expired. 

12. As and for the Defendants Twelfth Affirmative Defense, Plaintiffs claims against 

the Decedent in Counts III, VII and VIII are barred as a result of the Court Order dated June 12, 

2013. The allegations in Counts III, VII and VIII against the Decedent are the same as those 

alleged against Ted S. Bernstein. As such, the' Plaintiff is estopped from pursuing same against 

the Defendants. A copy of said Order is attached hereto as Exhibit "A" and incorporated herein 

by reference. 

13. As and for the Defendants Thirteenth Affirmative Defense, the Plaintiff has failed 

to state a cause of action against the Decedent for a Constructive Trust. The Plaintiff has failed 

to plead the four (4) required elements of a promise, reliance, confidential relationship and unjust 

enrichment. As such, Count VIII must be dismissed. 

WHEREFORE, having answered the Complaint, Defendants demand judgment in their 

favor, together with an award of costs and, pursuant to any applicable contract or statute, 

attorneys' fees, and such other relief as the Court determines just and equitable. 
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COUNTERCLAIM 

Counter-Plaintiff, the Estate of Simon L. Bernstein (hereinafter the "Estate"), sues 

Defendant, William E. Stansbury ("Stansbury"), and states: 

1. The Estate is being administered in Palm Beach County, Florida. 

2. Stansbury is a resident of Palm Beach County, Florida. 

3. At all material times referenced herein during the lifetime of Simon L. Bernstein, 

he was an officer and shareholder of Arbitrage and LIC Holdings, Inc. 

4. As part of his work for Arbitrage and its affiliated company, LIC Holdings, Inc., 

Stansbury was listed as the licensed insurance agent of record on various contracts and policies 

of insurance with various insurance companies, under which those insurance companies would 

make payments of commissions and renewals due to Arbitrage only by way of a check payable 

in many cases to Stansbury individually. 

5. Pursuant to the agreement of the parties, Stansbury was to deliver all such checks 

to Arbitrage, because all receipts for commissions, renewals or other revenue received by 

Stansbury for contracts or policies generated during the time of his employment were property of 

his employer. 

6. Upon information and belief, before the time that Stansbury voluntarily terminated 

his employment with Arbitrage, Stansbury received and collected checks made payable to him, 

but which properly belonged to Arbitrage, and retained those funds for his sole and exclusive use 

and benefit. 

- 9 -
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7. Further, after Stansbury voluntarily terminated his employment with Arbitrage, 

Stansbury continued to receive checks made payable to him, but which properly belonged to 

Arbitrage, and Stansbury retained the benefit of such checks for his sole and exclusive use and 

benefit. In addition, for some period of time after he voluntarily terminated his employment, 

Stansbury has been depositing certain checks into the trust account of his attorney, Peter Feaman. 

8. All conditions precedent to the bringing of his action have been met, satisfied 

or waived. 

COUNT I - BREACH OF CONTRACT 

9. The Estate realleges paragraphs 1 though 8 above. 

10. This is an action for breach of contract and seeks damages in excess of $15,000, 

exclusive of interest, costs and attorneys' fees. 

11. Pursuant to the agreement between Arbitrage and Stansbury, Stansbury was 

required to deliver to Arbitrage all checks made payable to him for contracts or policies of 

insurance which relate to work done during the time of Stansbury' s employment. 

12. For the vast majority of the duration of Stansbury's employment, Stansbury 

complied with the parties' oral agreement and, as far as Arbitrage is presently aware, Stansbury 

did in fact deliver to Arbitrage all checks he received. However, upon information and belief, 

Stansbury may have withheld checks from Arbitrage at various times. 

13. At some point before the voluntary termination of his employment, and for all 

times after the voluntary termination of his employment, Stansbury has retained for himself and 
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refused to turn over to Arbitrage checks received by him, payable to him individually, but which 

otherwise should have been turned over to Arbitrage. 

14. By his actions in retaining checks payable to him but which should have been 

turned over to Arbitrage, Stansbury has breached his agreement with Arbitrage. 

15. As a direct and proximate result of Stansbury breach of the panies' agreement, 

Arbitrage and consequently the Estate have been damaged in an amount to be determined through 

discovery and at trial, including the amount held in the attorney trust account of Peter Feaman. 

WHEREFORE, the Estate demands judgment in its favor against Stansbury for 

compensatory damages, together with an award of costs and, pursuant to any applicable statute 

or contract, an award of attorneys' fees, and such other relief as is just. 

COUNT II - DECLARATORY JUDGMENT 

16. The Estate realleges paragraphs 1 though 8 and 10 through 15 above. 

17. This is an action for a declaratory judgment and for supplemental relief. 

18. There is a genuine and immediate dispute between the parties as to the entitlement 

to certain Checks which are made payable to Stansbury individually, but which properly belong 

to Arbitrage as the commissions and renewals received for contracts and policies of insurance, and 

other revenues of Arbitrage which are payable directly to Stansbury individually. 

19. There is a bona fide, actual, present and practical need for the declaration. 

20. The declaration deals with a present, ascenained or ascertainable state of facts or 

present controversy as to a state of facts regarding who is entitled to the Checks held by Stansbury 
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or his counsel. 

21. An immunity, power, privilege or right of Arbitrage is dependent upon the facts 

or the law applicable to the facts. 

22. Stansbury has, or reasonably may have, an actual, present, adverse and 

antagonistic interest in the subject matter, either in fact or law. 

23. The antagonistic and adverse interests are all properly before the Court. 

24. The relief sought is not merely the giving of legal advice or the answer to questions 

propounded from curiosity. 

25. Based upon the foregoing, the Estate seeks a declaration that Stansbury is required 

to turn over to Arbitrage all checks received by him, which are payable to Stansbury individually, 

but which relate to contracts or policies of insurance, or other revenues generated by Arbitrage 

or by Stansbury while he was employed by Arbitrage. 

26. Moreover, the Estate requests a declaratory judgment that it is entitled to all funds 

currently being held in the attorney trust account of Peter Feaman, which represent Checks 

received by Stansbury which are made payable to Stansbury individually, but which otherwise 

properly belong to Arbitrage. 

27. The Estate also seeks a declaration that its rights to all such funds are superior to 

the rights and claims of Stansbury. 

WHEREFORE, the Estate seeks a declaratory judgment as to its rights to the personal 

property described above, together with supplemental relief to the extent necessary, an award of 
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costs and, pursuant to any applicable stamte or contract, an award of attorneys' fees, and such 

other relief the Court determines just and equitable. 

GENERAL PRAYER FOR ATTORNEY'S FEES AND COSTS 

Defendants, Donald R. Tescher and Robert L. Spallina, as Co-Personal Representatives 

of the Estate of Simon L. Bernstein, hereby requests an award of attorney's fees and costs 

pursuant to Florida Statutes 733.106 and 733.609 and/or Florida decisional case law, and that 

same be taxed against the Plaintiff. 

MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 
E-mail mnnl comcast.net 

- 13 -

rml w @gmail.com 

Mark R. Manceri, Esq. 
Florida Bar No. 444560 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on the following Service List, this 2!51 day of 

June, 2013. 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

Mark R. Manceri, Esq. 

SERVICE LIST 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SP ALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/kla ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

ORDEB ON DEFENDANT'S. TED S. BERNSTEIN. 
MOTION TO DISMISS CQUNTS JU. VII. AND VIll 

TIIlS MA TIER came before the Court on June 10, 2013 on Defendant's Ted S. Bernstein, 

Motion to Dismiss Counts III, VII and VIII (the "Motion;. The Court having heard argument of 

counsel and being otherwise fully advised, does hereby 

ORDER and ADJUDGE as follows: 

1. The Motion is granted. 

EXHIBIT "A" 
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2. As to the claim set forth in Count ID of the Complaint, Defendant owes no fiduciary 

duty directly to Plaintiff under Florida law, and therefore any direct claim is dismissed. 

3. To the extent that Plaintiff is asserting that Defendant owed a fiduciary duty to a 

corporation of which Plaintiff claims to be a shareholder. this would be a derivative claim which 

cannot be asserted in this case. Moreover, Plaintiff has not met the statutory requirements for 

asserting a derivative claim. 

4. Likewise, the claims asserted in Counts VII and VIII are derivative claims and are 

dismissed for the same reason. 

DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida, this /~ f-_ 

day of June, 2013. 

Copies furnished to: 

GLENNKELmv 
Circuit Court Judge 

Peter M. Feaman, Esq., Peter M. Feaman, P.A., 3615 West Boynton Beach Blvd., Boynton Beach, 
FL 33436, Email; (pfeaman@feamanlaw.com); (service@feamanlaw.com); 
(mkoskey@feamanlaw.com) Counsel for Plaintiff 

Mark R. Mauceri, Esq., Mark R. Manceri. P.A, 2929 East Con;unercial Blvd., Suite 702, Ft. 
Lauderdale, FL 33309, Email: (mnnlaw@comcastnet); (mnnlgwl@gmail.com) Counsel for Donald 
R. Tescher and Robert L. Spallina, as Co-Personal Representatives; Bernstein Family Realty, LLC 

Alan B. Rose, Esq., Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, P.A., 505 South Flagler 
Drive, Suite 600, West Palm Beach, FL 33401, Email; (arose@pm-law.com): (mchandler@pm
law.com) Counsel for Ted S. Bernstein, LIC Holdings, Inc., Arbitrage International Management, 
LLC, Shirley Bernstein Trust Agreement dated May 20, 2008 
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IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT, LLC, f/k/a ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

Defendants. 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: KELLEY 

NOTICE OF SERVING FIRST SET OF 
INTERROGATORIES TO WILLIAM E. STANSBURY 

TO: WILLIAM E. STANSBURY 
c/o Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

COMES NOW, Defendants, Donald R. Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein, by and through their undersigned attorney, 

pursuant to Florida Rule of Civil Procedure 1.340, and hereby propound their First Set of 

Interrogatories to the Personal Representative, consisting of Nos. 1 through 11, to be answered 

in writing, under oath, within thirty (30) days from the date of service of these Interrogatories. 
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MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 
E-mail: mrmlaw@comcast.net 

wl@gmail.com 

Mar R. Manceri, Esq. 
Florida Bar No. 444560 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address(es) to all parties on th following Service List, this 1gm day of 

June, 2013. 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Alan B. Rose, Esq. 
Page, Mrachek, Fitzgerald, et.al. 
505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 

Mark R. Manceri, Esq. 

SERVICE LIST 
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A. INSTRUCTIONS. 

1. Give all information known to you, your agents or your attorneys when you answer 
each Interrogatory. even if the information is contained in records or is hearsay. 

2. If you cannot answer any one of these Interrogatories fully, after trying in good 
faith to find the information required to answer the Interrogatory, put down as 
much information as you have found in your Answer. 

3. Any question that asks for information about a document or asks you to identify the 
document may be answered by attaching a copy of the document to your answer. 

B. DEFINITIONS. 

As used in these Interrogatories: 

1. "Communication" means any oral or written utterance between tow or mor persons. 
A "communication" includes a letter, a conversation, a discussion, an interview, 
a consultation, or an agreement and any other like understanding between two or 
more persons. 

2. As used in these interrogatories, "Decedent" means Simon Bernstein. 

3. The word "Document(s)" shall mean any written or graphic matter or other means 
of preserving thought or expression, and all tangible things from which information 
can be processed or transcribed, including the original and all non-identical copies, 
whether different from the original by reason of any notation made on such copy 
or otherwise, including, but not limited to, e-mail, correspondence, memoranda, 
notes, messages, letiers, telegrams, teletype, telefax bulletins, meetings, or other 
communications, interoffice and intra-office telephone calls, diaries, chronological 
data, minutes, books, reports, charts, ledgers, invoices, worksheets, receipts, 
returns, computer printouts, prospectuses, financial statements, schedules, 
affidavits, contracts, cancelled checks, transcripts, statistics, surveys, magazine or 
newspaper articles, releases (and any and all drafts, alterations and modifications, 
changes and amendments of any of the foregoing), graphs or oral records or 
representations of any kind, including without limitation, photographs, charts, 
graphs, microfiche, microfilm, videotape, recordings, motion pictures and 
electronic, mechanical or electric records or representations of any kind (including 
without limitations, tapes, cassettes, discs and recordings). 
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CASE NO: 502012CA013933 MB AA 

4. "Identify" means to give the following information about a natural human person: 

(a) the person's last name, first name and middle initial; 
(b) the person's residence address; 
(c) the person's business or employer's name and address; 
(d) the person's social security number; 
(e) all telephone numbers at which the person can be contacted. 

5. "Identify" means to give the following information about a corporation: 

(a) The corporation's full corporate name; 
(b) Any assumed business names used by the corporation; 
(c) The address of its principal place of business; 
(d) The address of each place of business in [specify the geographic region, if 

the address is unavailable]; 
(e) all telephone numbers of the corporation. 

6. "Identify" means to give the following information about a document: 

(a) the name of each person who prepared the document; 
(b) the number of pages in the entire document; 
(c) the kind of document; 
(d) the title of the document; 
(e) the date of the document; 
(f) the location of the document; 
(g) the person who is custodian of the document. 

7. "Identify" means to give the following information about a communication: 

(a) the name of each person who made any part of the communication; 
(b) whether the communication was written or oral; 
(c) to identify any written portion of the communication as a document. 

8. "Photograph" means any still photographs, X-ray films, video tapes and motion 
pictures. A "photograph" is a "document." 

9. "Property" means all property whether real, tangible or intangible, whether held 
by the Decedent individually, jointly or in a Trust. 
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CASE NO: 502012CA013933 MB AA 

10. A communication or document "Relating" to any given subject means any 
communication or document that constitutes, contains, embodies, reflects, 
identifies, states, refers to, or is in any way pertinent to that subject, including, 
without limitation, documents concerning the preparation of other documents. 

11. "You" and "Yours" means the party to who these interrogatories are addressed, 
and any predecessor in interest, any successor in interest, and any employee or 
agent of the party. "You" also means a party's attorney, unless the subject matter 
of the Interrogatory calls for a privileged communication. 
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CASE NO: 502012CA013933 MB AA 

FIRST SET OF INTERROGATORIES TO WILLIAM E. STANSBURY 

1. Identify by name, address and telephone number each person who assisted you, in any 
way, in answering these Interrogatories. 
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CASE NO: 502012CA013933 MB AA 

2. Identify the name, address and telephone number of each and every person believed or 
known by you, your agents, or your attorneys to have any knowledge relating to the 
allegations made in the Amended Complaint filed by you in this cause dated February 12, 
2013. In so doing, state with specificity the subject matter and substance of the person's 
knowledge. 
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CASE NO: 502012CA013933 MB AA 

3. List every incident or occurrence after January 1, 2006 in which you believe that the 
Decedent perpetrated a fraud upon you. Please identify the details of each incident or 
occurrence, including the nature, date and location of each incident or occurrence as well 
as the name, address and the phone number of all witnesses of each incident or occurrence. 
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CASE NO: 502012CA013933 MB AA 

4. Please describe in detail your involvement in the Decedent's business affairs on or after 
January 1, 2006. Your answer should include, but not be limited to, a detailed description 
of all duties that you undertook in connection with performing services, paying bills, 
expenses, balancing check books, writing checks, and receiving deposits or other income. 
Describe in detail how you became involved in the Decedent's business affairs. The term 
"business" shall be deemed to include all of the named Corporate and LLC Defendants. 
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CASE NO: 502012CA013933 MB AA 

5. Describe in detail the circumstances relating to each and every business related meeting you 
attended on or after January 1, 2006 at which the Decedent was present. 

Include in your answer: 

A) who arranged the meeting; 

B) how you become aware of the meeting; 

C) the name, address and telephone number of every person who know about the 
meeting in advance; 

D) your understanding of the purpose of the meeting; 

E) who spoke at the meeting and what that person said; 

F) the name, address and telephone number of each person in attendance for any 
portion or all of the meeting; 

G) identify all documents reviewed or referred to during the meeting; 

H) the length of the meeting; 

I) the month, date and year of the meeting; and 

J) the location of the meeting. 
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CASE NO: 502012CA013933 MB AA 

6. State the identity of each and every person who you have reason to believe may now 
have or may previously have had any knowledge concerning the circumstances relating to 
the allegations made by you in paragraph 31 of the Amended Complaint filed by you in this 
cause dated February 12, 2013. For each such person, state the following: (a) name; (b) 
address; (c) telephone number; (d) the nature of such knowledge; and (e) the date such 
knowledge was acquired. 
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7. State the substance of each and every communication between the Decedent and any other 
person regarding his alleged intent, on or after January 1, 2006, to transfer or pay any 
money or assets to you as a result of your involvement in his business affairs. For each such 
communication, state the date of the communication, the form of the communication 
(written, by telephone, or in person) and the names, addresses and telephone numbers of 
any other individuals who were either present for or who may have overheard all or part 
of the communication. 

- 10 -

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 •Fort Lauderdale, FL 33308 • (954) 491-7099 

TS002775 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 705 of 1000 PageID #:7145



CASE NO: 502012CA013933 MB AA 

8. Identify each and every gift, check, cash payment, mortgage, loan, or advance of $500.00 
or more made by the Decedent to you, any member of your family, or any business of 
which you are or were an owner, investor, shareholder or creditor on or after January 1, 
2006. For each such item, furnish the date, who the payment was made to, the amount, 
the form of the payment (in cash, check, property, etc.), the purpose of the payment, and 
whether it was ever repaid. 
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CASE NO: 502012CA013933 MB AA 

9. Please state whether you or anyone action on your behalf obtained statements from any 
person with knowledge of any issues or facts relating to the Amended Complaint filed by 
you in this cause dated February 12, 2013. If so, state (a) the names and addresses of the 
persons from whom the statements were taken; (b) the date the statements were taken; (c) 
the names and addresses of the persons who took the statements, and/or who have custody 
of the statements; (d) whether the statements were written or oral; and (e) whether the 
statements were memorialized by recording device, court reporter, video, cd, stenographer, 
or otherwise. 
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10. Identify by name, address and telephone number each person you requested to personally 
observe, meet or talk to the Decedent on or after January 1, 2006 relating to your 
involvement in his business affairs. 
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CASE NO: 502012CA013933 MB AA 

11. If, in furtherance of answering any of the above Interrogatories, you referred to any 
document or item, describe in detail each such document or item and state the Interrogatory 
number to which such document or item relates. 
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WILLIAM E. STANSBURY 

STATE OF -----------

COUNTY OF -----------
BEFORE ME, the undersigned authority, personally appeared, William E. Stansbury, who 

is personally known to me or who produced as identification 
and who upon being duly sworn, deposes and states that he has read the Answers to the First Set 
of Interrogatories propounded to him by the Defendants, Donald Tescher and Robert Spallina, as 
Co-Personal Representatives of the Estate of Simon L. Bernstein, and that the statements contained 
therein are true and correct to the best of his knowledge. 

SWORN TO AND SUBSCRIBED before me this day of --- ----------
2013. 

My Commission No. is: 

My Commission Expires: NOTARY PUBLIC 
STATE OF _________ _ 

[Print or stamp name of Notary Public] 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

ANSWER AND AFFIRMATIVE DEFENSES COUNTER-DEFENDANT WILLIAM E. 
STANSBURY TO THE COUNTERCLAIM OF COUNTER-PLAINTIFF 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC 

Plaintifi7Counter-Defendant, WILLIAM E. STANSBURY ("STANSBURY"), by and 

through his undersigned counsel, as his Answer to the Counterclaim of Defendant/Counter-

Plaintiff ARBITRAGE INTERNATIONAL MANAGEMENT, LLC ("ARBITRAGE") does 

hereby state as follows: 

1. Admitted. 

2. Admitted. 

3. Admits that STANSBURY was listed as the licensed insurance agent of record on 

various contracts and policies of insurance with various insurance companies but denies the 

remainder of the paragraph. 
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4. Admits that STANSBURY was to deliver checks to Arbitrage from time to time 

but denies the remainder of the paragraph. 

5. Denied. 

6. Admits that certain checks have been deposited in the Trust Account of attorney 

Peter Feaman but denies the remainder of the paragraph. 

7. Denied. 

COUNT 1- BREACH OF CONTRACT 

8. Plaintiff-Counter Defendant reasserts his responses to paragraphs 1 through 7 as if 

fully reiterated herein. 

9. Denied. 

10. Admits that Stansbury delivered to Arbitrage checks made payable to him from 

time to time but denies the remainder of the paragraph. 

11. Admits that Stansbury complied with the parties' oral agreement and delivered to 

Arbitrage checks he received but denies the remainder of the paragraph. 

12. Admits that Stansbury has retained certain checks but denies the remainder of the 

paragraph. 

13. Denied. 

14. Denied. 

COUNT II - DECLARATORY JUDGMENT 

15. Plaintiff-Counter Defendant reasserts his responses to paragraphs I through 14 as 

if fully reiterated herein. 

16. Denied. 

17. Denied. 

2 
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18. Denied. 

19. Denied. 

20. Denied. 

21. Denied. 

22. Denied. 

23. Denied. 

24. Denied. 

25. Denied. 

26. Denied. 

AFFIRMATIVE DEFENSES 

1. The claims of Arbitrage are barred, in whole or in part. by the applicable Statute 

of Limitations. 

2. The claims of Arbitrage are barred, in whole or in part, by the doctrine of [aches. 

3. The antecedent and material breaches by Defendants of the oral contract sued 

upon by STANSBURY operated to discharge and excuse STANSBURY from the performance of 

any further contractual duty thereunder. 

4. Arbitrage does not meet the requirements of Section 86.0ll(l) or (2), Florida 

Statutes (2011), and thus Arbitrage is not entitled to Declaratory relief. 

5. Arbitrage is estopped from bringing this action due to its own unclean hands and 

the wrongful conduct of its officers and directors. 

6. Arbitrage is estopped from asserting its alleged Breach of Contract action due to 

its own breaches. 
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WHEREFORE, Plaintiff/Counter-Defendant WILLIAM E. STANSBURY requests this 

Honorable Court to dismiss the Counterclaim, with prejudice, together with an award of 

reasonable costs and attorneys' fees incurred herein, and such other relief as the Court deems 

just and reasonable. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY th~t the above and foregoing has been forwarded via e
mail service at mrmlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., 
Mark R. Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 
Representatives a/the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. 

Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at arose@pm-law.com and 
mchandler@prn-law.com to Alan Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, Ted 
Bernstein, LIC Holdings, Inc, Arbitrage International Management, LLC and the Shir/e~.fl 
Bernstein Trust, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this day 
of June, 2013. 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel.: 561073405552 
Fax: 561-734-5554 

Peter M. Feaman 
Florida Bar No.: 0260347 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC. AND ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC, REQUEST FOR COPIES 

Defendants, Ted S. Bernstein, LIC Holdings, Inc. and Arbitrage International Holdings, LL~ 

(collectively "Defendants"), pursuant to Florida Rule of Civil Procedure 1.351(e), hereby file their 

Request for Copies with respect to Plaintiffs, William E. Stansbury, Amended Notice of Production 

from Non-Party dated May 23, 2013: 

1. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Phoenix Life Insurance Company; 

2. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Penn Mutual Life Insurance Companies; 
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3. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Lincoln National Life Insurance Company; 

4. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Massachusetts Mutual Life; 

5. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Freund & Associates Insurance Services; 

6. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Sun Life Assurance Company of Canada; 

7. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Bisys Insurance Services, Inc.; 

8. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from American General Life Companies; 

9. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Transamerica Life Insurance Company; 

10. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Hartford Life Insurance Company; 

11. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Pacific Life Insurance Company; 

12. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Alliance Financial Group 

13. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Summit Alliance Financial; 
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14. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Principal Financial Group; 

15. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from Minnesota Life Insurance Company; and 

16. All documents produced in response to the Subpoena Duces Tecum without 

Deposition from AXA Equitable. 

17. The undersigned agrees to pay all reasonable photocopying charges for documents 

produced. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: •E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; 0 

Hand-delivery, this 6th day of June, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mchandler@pm-law.com 
Email: sshellev@pm-law.com; tclarke@pm-Jaw.com 
Email: phely(a~pm-law.com; mchandler@pm-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trust 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Hely (Florida Bar No. 0091466 
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.. 

Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrmlawl@grnail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST A TE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
£1k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC., AND ARBITRAGE 
INTERNATIONAL MANAGEMENT, LLC, FIRST REQUEST FOR PRODUCTION OF 

DOCUMENTS TO PLAINTIFF, WILLIAM E. STANSBURY 

Defendants, Ted S. Bernstein, LIC Holdings, Inc. and Arbitrage International Holdings, LLC 

(collectively "Defendants"), request Plaintiff, William E. Stansbury, to file a written response within 

30 days of service, and to produce and permit Defendants to inspect and copy the documents listed 

on Exhibit "A" attached hereto at such place and time as may be agreed upon by counsel. 

INSTRUCTIONS AND DEFINITIONS 

A. The term "documents" as used in this request is defined as including, but not limited 

to, the original and any non-incidental copy (which is different from the original because of notations 

on such copy or otherwise) or draft of all correspondence, telegrams, telexes, teletype messages, 
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contracts, memoranda, pencil jottings, diary entries, desk calendar entries, reported recollections and 

other written form of notation of events or intentions, transcripts and recordings of conversations and 

telephone calls, books, records, photographs, reports, charts, ledgers, invoices, financial statements, 

purchase orders, receipts, canceled checks, data compilations and other documentary material not 

subject to attorney/client privilege, together with any attachments thereto, or enclosures therewith. 

B. The following additional definitions apply: 

I. "Plaintiff," "You," "Your" or "Stansbury" shall mean Plaintiff, William E. 

Stansbury, as well as his agents, servants, employees, representatives, accountants, experts, 

attorneys, and assigns, or other persons acting or purporting to act on his behalf. 

2. "LIC" shall mean Defendant, LIC Holdings, Inc., and/or its subsidiaries, as 

well as its agents, servants, employees, representatives, accountants, experts, attorneys, and assigns, 

or other persons acting or purporting to act on its behalf. 

3. "AIM" shall mean Defendant, Arbitrage International Management, LLC ffk/a 

Arbitrage International Holdings, LLC, and/or its subsidiaries, as well as its agents, servants, 

employees, representatives, accountants, experts, attorneys, and assigns, or other persons acting or 

purporting to act on its behalf. 

C. This request for production calls for production of all responsive documents in the 

possession, custody or control of you, your agents, or representatives without regard to physical 

location of said documents. 

D. All documents shall be originals unless otherwise indicated. If the "original" is a 

photocopy (or other copy), then the photocopy should be produced as the original. 

2 
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E. If you possess no documents responsive to a paragraph in this request, state this fact, 

specifying the paragraph concerned and where the documents may be found to the best of your 

belief. 

F. If you object in part to any request for production, please produce the portion of the 

documents requested to which you do not object, and state your objections to the remainder. 

G. If you claim a privilege of any type with respect to any of the documents, please 

identify the documents by date, title and each other descriptive information as will clearly identify 

the document. Further, the objection should state the legal basis of the privilege claim and provide 

such supporting information as will establish the claimed privilege. 

H. In the event you do not have "possession" of any of the documents requested in this 

production, but you know that they are in the possession of other parties, give a brief description of 

the document(s) and the name and address of the party thought to be in possession thereof. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: • E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this __ day of May, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mchandler@pm-law.com 
Email: sshelley@pm-law.com; tclarke@pm-law.com 
Email: phely@pm-law.com; mchandler@pm-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trust 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Hely (Florida Bar No. 0091466 
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Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrmlawl@ginail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 
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EXHIBIT "A" 

1. All written contracts or agreements between William Stansbmy ("Stansbmy") and LIC 
Holdings, Inc. and/or its subsidiaries (collectively "LIC"),includingArbitrage mtemational Management, 
LLC t/k/a Arbitrage International Holdings, LLC ("AIM"). 

2. All written contracts or agreements between Stansbmy and Ted Bernstein. 

3. All written contracts or agreements between Stansbury and Simon Bernstein. 

4. All documents evidencing, referring to or relating to oral contracts or agreement between 
Stansbury and LIC or AIM. 

5. All documents evidencing, referring to or relating to oral contracts or agreement between 
Stansbury and Ted Bernstein. 

6. All documents evidencing, referring to or relating to oral contracts or agreement between 
Stansbury and Simon Bernstein 

7. All documents evidencing, referring to or relating to any discussion, understanding or 
agreement evidencing Stansbury' s alleged compensation arrangement between Stansbury and LIC and/or 
AIM. 

8. All e-mails that pertain to the alleged compensation agreement between Stansbury and 
LIC and/or AIM. 

9. All e-mails that pertain to the alleged compensation agreement between Stansbury and 
Ted Bernstein. 

10. All e-mails that pertain to the alleged compensation agreement between Stansbury and 
Simon Bernstein. 

11. All written notes pertaining to the alleged compensation agreement between Stansbury 
and LIC, AIM:, Ted Bernstein or Simon Bernstein. 

12. All electronic files saved by Stansbury to other electronic storage devices (flash drives, 
CDs, etc.) that were previously stored on any drive or other storage device of the LIC Holdings, me. or 
its affiliates. 

13. All commission statements received by Stansbury from life insurance carriers on business 
written by Stansbury since he became affiliated with LIC, AIM, Ted Bernstein or Simon Bernstein. 

14. Detail listing of all amounts and dates of receipt of all amounts received from the parties 

6 

TS002795 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 724 of 1000 PageID #:7164



during the time of Stansbury's relationship with the company. 

15. Forms 1099 received by Stansbury from life insurance carriers for commissions earned 
from the date he became affiliated with the parties through the present. 

16. All Net Retained Commission Reports in Stansbury's possession (whether prepared by 
him or other parties). 

17. All Net Retained Commission Reports submitted to Ted Bernstein as a basis for 
processing payments to Stansbury and other employees 

18. Detail listing of all commission checks received by Stansbury relating to policies sold to 
clients during the time Stansbury was affiliated with LIC, including all predecessor companies that 
existed prior to the formation of LIC and all entities that ever became affiliated with LIC. 

19. Any hand written notes, electronic notes or other communication regarding commissions 
received by Stansbury relating to policies sold to clients during the time Stansbury was affiliated with 
LIC, AIM, Ted Bernstein or Simon Bernstein. 

20. Forms 1099 submitted to Arbitrage International Marketing, Inc. or any affiliate by 
Stansbury that reflects commissions for which Stansbury was the agent on the life insurance applications. 

21. All infomiation regarding Stansbury's ownership ofLIC Holdings, Inc. stock., including 
stock certificate(s), K-ls, and other documents. 

22. Information regarding the consideration paid by Stansbury for LIC Holdings, Inc. stock. 

23. The portion of Form 1040 for Stansbury (or Stansbury and spouse, if joint income tax 

return) relating to any taxable income derived from LIC Holdings, Inc. or its affiliates, including K-ls. 
This request specifically includes any taxable income Stansbury received from insurance carriers for 
policies sold or commissions earned from the date Stansbury became affiliated with LIC, AIM, Ted 
Bernstein and Simon Bernstein, through the present. 

24. Written memoranda or other information regarding Stansbury's relationship with LIC 
Holdings, Inc. that was prepared in connection with defending Stansbury in case of Phoenix v. Stansbury, 
et. al. 

25. Retainer Agreement between Stansbury and Barnes & Thornburg for his defense in 
Phoenix v. Stansbury, et. al. 

26. All correspondence with memoranda , etc, between Stansbury and Barnes & Thornburg 
an/or David Orenstein regarding Stansbury's position in the litigation between Phoenix v. Stansbury, et. 
al. 
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27. Retainer Agreement between Stansbury and Greenberg Traurig in connection with his 
defense in John Wright v. Stansbury, et. al., and all files or communications with any party regarding that 
case. 

28. All communications regarding the automobiles provided by the company to Stansbury 
during his affiliation with the company. 

29. Copies of the lease agreements for the automobiles provided by the company Stansbury 
during his affiliation with the company. 

30. Cancelled checks or other evidence of payment for all amounts loaned or contributed to 
the company by Stansbury for the support of the company's negative cash flow. 

31. Letters, e-mails and other correspondence to or from life insurance carriers relating to 
changing the addressee for payment of renewal commissions. 

32. E-mails, memoranda and any other communications regarding commission chargebacks, 
including but not limited to William Close, Frances Peaty and Jerome Samuels. 

33. Detail listing of all commission chargebacks relating to William Close and any other 
chargebacks. 

34. All communications with agents (including but not limited to Alfred Prince and Mike 
Mazarek) regarding commissions due to them for policies placed through Stansbury on behalf of LIC. 

35. Correspondence from Stansbury to Ted Bernstein and Simon Bernstein regarding 
Stansbury's 10% interest in LIC and any correspondence from Ted Bernstein or Simon Bernstein 
regarding his 10% interest in LIC. 

36. For all checks received from 2008 to the present by Stansbury which were not turned over 
to LIC or AIM, please provide copies of the check; documents showing the location of the funds; proof 
of who was responsible for originating or generating the customer or insured; and all documents which 
support any claim that Stansbury is entitled to such funds. 

3 7. For all checks received from 2008 to the present by Stansbury which Stansbury believes 
he earned independent of his involvement with LIC, AIM, Ted Bernstein or Simon Bernstein, provide 
copies of all documents showing who was responsible for originating or generating the customer or 
insured; and all documents which support any claim that Stansbury is entitled to such funds, including 
copies of any commission agreements or related documents. 

3 8. For all checks received by LIC, AIM, Ted Bernstein or Simon Bernstein which Stansbury 
believes he earned independent ofhis involvement with LIC, AIM, Ted Bernstein or Simon Bernstein, 
provide copies of all documents showing who was responsible for originating or generating the customer 
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or insured; and all documents which support any claim that Stansbury is entitled to such funds, including 
copies of any commission agreements or related documents. 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST A TE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC., AND ARBITRAGE 
INTERNATIONAL MANAGEMENT, LLC, FIRST REQUEST FOR PRODUCTION OF 

DOCUMENTS TO PLAINTIFF, WILLIAM E. STANSBURY 

Defendants, Ted S. Bernstein, LIC Holdings, Inc. and Arbitrage International Holdings, LLC 

(collectively "Defendants"), request Plaintiff, William E. Stansbury, to file a written response within 

30 days of service, and to produce and permit Defendants to inspect and copy the documents listed 

on Exhibit "A" attached hereto at such place and time as may be agreed upon by counsel. 

INSTRUCTIONS AND DEFINITIONS 

A. The term "documents" as used in this request is defined as including, but not limited 

to, the original and any non-incidental copy (which is different from the original because of notations 

on such copy or otherwise) or draft of all correspondence, telegrams, telexes, teletype messages, 

TS002800 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 728 of 1000 PageID #:7168



contracts, memoranda, pencil jottings, diary entries, desk calendar entries, reported recollections and 

other written form of notation of events or intentions, transcripts and recordings of conversations and 

telephone calls, books, records, photographs, reports, charts, ledgers, invoices, financial statements, 

purchase orders, receipts, canceled checks, data compilations and other documentary material not 

subject to attorney/client privilege, together with any attachments thereto, or enclosures therewith. 

B. The following additional definitions apply: 

1. "Plaintiff," "You," "Your" or "Stansbury" shall mean Plaintiff, William E. 

Stansbury, as well as his agents, servants, employees, representatives, accountants, experts, 

attorneys, and assigns, or other persons acting or purporting to act on his behalf. 

2. "LIC" shall mean Defendant, LIC Holdings, Inc., and/or its subsidiaries, as 

well as its agents, servants, employees, representatives, accountants, experts, attorneys, and assigns, 

or other persons acting or purporting to act on its behalf. 

3. "AIJ'vl" shall mean Defendant, Arbitrage International Management, LLC f/k/a 

Arbitrage International Holdings, LLC, and/or its subsidiaries, as well as its agents, servants, 

employees, representatives, accountants, experts, attorneys, and assigns, or other persons acting or 

purporting to act on its behalf. 

C. This request for production calls for production of all responsive documents in the 

possession, custody or control of you, your agents, or representatives without regard to physical 

location of said documents. 

D. All documents shall be originals unless otherwise indicated. If the "original" is a 

photocopy (or other copy), then the photocopy should be produced as the original. 

2 

TS002801 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 729 of 1000 PageID #:7169



E. If you possess no documents responsive to a paragraph in this request, state this fact, 

specifying the paragraph concerned and where the documents may be found to the best of your 

belief. 

F. If you object in part to any request for production, please produce the portion of the 

documents requested to which you do not object, and state your objections to the remainder. 

G. If you claim a privilege of any type with respect to any of the documents, please 

identify the documents by date, title and each other descriptive information as will clearly identify 

the document. Further, the objection should state the legal basis of the privilege claim and provide 

such supporting information as will establish the claimed privilege. 

H. In the event you do not have "possession" of any of the documents requested in this 

production, but you know that they are in the possession of other parties, give a brief description of 

the document(s) and the name and address of the party thought to be in possession thereof. 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: •E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this __ day of May, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mchandler@pm-law.com 
Email: sshelley@pm-law.com; tclarke@pm-law.com 
Email: phely(Q),pm-law.com; mchandler@pm-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trust 

By: /s/ Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Hely (Florida Bar No. 0091466 
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Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); ( service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft Lauderdale, FL 33309 
(954) 491-7099 
Email: (mnnlaw@comcast.net); (mnnlawl@gtnail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 
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EXHIBIT "A" 

1. All written contracts or agreements between William Stansbury ("Stansbury") and LIC 
Holdings, Inc. and/orits subsidiaries (collectively "LIC"), including Arbitrage International Management, 
LLC f/k/a Arbitrage International Holdings, LLC ("AIM"). 

2. All written contracts or agreements between Stansbury and Ted Bernstein. 

3. All written contracts or agreements between Stansbury and Simon Bernstein. 

4. All documents evidencing, referring to or relating to oral contracts or agreement between 
Stansbury and LIC or AIM. 

5. All docwnents evidencing, referring to or relating to oral contracts or agreement between 
Stansbury and Ted Bernstein. 

6. All documents evidencing, referring to or relating to oral contracts or agreement between 
Stansbury and Simon Bernstein. 

7. All documents evidencing, referring to or relating to any discussion, understanding or 
agreement evidencing Stansbury' s alleged compensation arrangement between Stansbury and UC and/or 
AIM. 

8. All e-mails that pertain to the alleged compensation agreement between Stansbury and 
LIC and/or AIM. 

9. All e-mails that pertain to the alleged compensation agreement between Stansbury and 
Ted Bernstein. 

10. All e-mails that pertain to the alleged compensation agreement between Stansbury and 
Simon Bernstein. 

11. All written notes pertaining to the alleged compensation agreement between Stansbury 
and LIC, AIM, Ted Bernstein or Simon Bernstein. 

12. All electronic files saved by Stansbury to other electronic storage devices (flash drives, 
CDs, etc.) that were previously stored on any drive or other storage device of the LIC Holdings, Inc. or 
its affiliates. 

13. All commission statements received by Stansbury from life insurance carriers on business 
written by Stansbury since he became affiliated with LIC, AIM, Ted Bernstein or Simon Bernstein. 

14. Detail listing of all amounts and dates of receipt of all amounts received from the parties 
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during the time of Stansbury's relationship with the company. 

15. Fonns 1099 received by Stansbuiy from life insurance carriers for commissions earned 
from the date he became affiliated with the parties through the present. 

16. All Net Retained Commission Reports in Stansbury's possession (whether prepared by 
him or other parties). 

17. All Net Retained Commission Reports submitted to Ted Bernstein as a basis for 
processing payments to Stansbury and other employees 

18. Detail listing of all commission checks received by Stans bury relating to policies sold to 
clients during the time Stansbury was affiliated with LIC, including all predecessor companies that 
existed prior to the formation ofLIC and all entities that ever became affiliated with LIC. 

19. Any hand written notes, electronic notes or other communication regarding commissions 
received by Stansbury relating to policies sold to clients during the time Stansbury was affiliated with 
LIC, AN, Ted Bernstein or Simon Bernstein. 

20. Forms 1099 submitted to Arbitrage International Marketing, Inc. or any affiliate by 
Stansbury that reflects commissions for which Stansbury was the agent on the life insurance applications. 

21. All information regarding Stansbury' s ownership ofLIC Holdings, Inc. stock., including 
stock certi:ficate(s), K-ls, and other documents. 

22. Information regarding the consideration paid by Stansbury for LIC Holdings, Inc. stock. 

23. The portion of Form 1040 for Stansbury (or Stansbury and spouse, if joint income tax 
return) relating to any taxable income derived from LIC Holdings, Inc. or its affiliates, including K-1 s. 
This request specifically includes any taxable income Stansbury received from insurance carriers for 
policies sold or commissions earned from the date Stansbury became affiliated with LIC, AIM, Ted 
Bernstein and Simon Bernstein, through the present. 

24. Written memoranda or other information regarding Stansbury's relationship with LIC 
Holdings, Inc. that was prepared in connection with defending Stansbury in case of Phoenix v. Stansbury, 
et. al. 

25. Retainer Agreement between Stansbury and Barnes & Thornburg for his defense in 
Phoenix v. Stansbury, et. al. 

26. All correspondence with memoranda, etc, between Stansbury and Barnes & Thornburg 
an/or David Orenstein regarding Stansbury's position in the litigation between Phoenix v. Stansbuiy, et. 
al. 
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27. Retainer Agreement between Stansbury and Greenberg Traurig in connection with his 
defense in John Wright v. Stansbury, et al., and all files or communications with any party regarding that 
case. 

28. All communications regarding the automobiles provided by the company to Stansbury 
during his affiliation with the company. 

29. Copies of the lease agreements for the automobiles provided by the company Stansbury 
during his affiliation with the company. 

30. Cancelled checks or other evidence of payment for all amounts loaned or contributed to 
the company by Stansbury for the support of the company's negative cash flow. 

31. Letters, e-mails and other correspondence to or from life insurance carriers relating to 
changing the addressee for payment of renewal commissions. 

32. E-mails, memoranda and any other communications regarding commission chargebacks, 
including but not limited to William Close, Frances Peaty and Jerome Samuels. 

33. Detail listing of all commission chargebacks relating to William Close and any other 
chargebacks. 

34. All communications with agents (including but not limited to Alfred Prince and Mike 
Mazarek) regarding commissions due to them for policies placed through Stansbury on behalf ofLIC. 

35. Correspondence from Stansbury to Ted Bernstein and Simon Bernstein regarding 
Stansbury's 10% interest in LIC and any correspondence from Ted Bernstein or Simon Bernstein 
regarding his 10% interest in LIC. 

36. For all checks received from2008 to the present by Stansbury which were not turned over 
to LIC or AIM, please provide copies of the check; documents showing the location of the funds; proof 
of who was responsible for originating or generating the customer or insured; and all documents which 
support any claim that Stansbury is entitled to such funds. 

37. For all checks received from 2008 to the present by Stansbury which Stansbury believes 
he earned independent of his involvement with UC, AIM, Ted Bernstein or Simon Bernstein, provide 
copies of all documents showing who was responsible for originating or generating the customer or 
insured; and all documents which support any claim that Stansbury is entitled to such funds, including 
copies of any commission agreements or related documents. 

38. ForallchecksreceivedbyLIC,AlM, TedBernsteinorSimonBemsteinwhichStansbury 
believes he earned independent ofhis involvement with LIC, AIM, Ted Bernstein or Simon Bernstein, 
provide copies of all docmnents showing who was responsible for originating or generating the customer 
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I ' 

or insured; and all docwnents which support any claim that Stansbwy is entitled to such funds, including 
copies of any commission agreements or related documents. 
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The Law Offices 
of 

PETER M. FEAMAN, P.A. 
Strategic Counselor. Proven Advocate."' 

Peter M. Feaman, Esq. 
Nancy E. Guffey, Esq. 
Jeffrey T. Royer, Esq. 

www.FeamanLaw.com 

3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

Via hand delivery by courier 

Honorable Glenn Kelley 
Courtroom l lA 
Palm Beach County Circuit Court 
205 No. Dixie Highway 
West Palm Beach, FL 33401 

June 3, 2013 

Re: Stansbury v. Bernstein et al 
Materials for Special Set Hearing Monday, June 10, 2013 
Case No: 50 2012 CA 013933 MB AA 

Dear Judge Kelley: 

Enclosed for your review are: 

I. Plaintiff, William Stansbury's Responses to the Motions to Dismiss filed by 
Defendant. the Estate of Simon L. Bernstein and Defendant, Ted S. Bernstein; 

2. The Motions to Dismiss; 

3. Relevant case law cited in the Responses; 

4. A courtesy copy of the Amended Complaint. 

The Motions to Dismiss are set for hearing before Your Honor on Monday, June 10, 2013 
at 1:30 p.m. 

Thank you for your attention to this matter. 

PMF/mk 
Enclosure 
cc: Mark Manceri, Esq. 

Alan Rose, Esq. 

Respectfully, 

::TERM!§}. P-
Peter M. Feaman 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/kla ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REAL TY, LLC, 

Defendants. 

RESPONSE OF PLAINTIFF TO THE MOTION 
TO DISMISS FILED BY DEFENDANT TED S. BERNSTEIN 

Plaintiff William E. Stansbury ("Plaintiff' or "Stansbury"), by and through his 

undersigned counsel, files this Response to the Motion to Dismiss as to Counts lll, VII and VIII 

of the Amended Complaint filed by Defendant Ted S. Bernstein, as follows: 

-- Count III - Breach of Fiduciary Duty ---

1. The breach of fiduciary duty claim is a direct action to redress an injury sustained 

specifically and uniquely by Plaintiff, individually. For this reason all grounds for dismissal 

asserted in the Motion to Dismiss as to Count III should be denied. 

2. Generally, Bernstein is correct that a shareholder may not sue in his own name for 

injuries to a corporation unless there is a special duty between the wrongdoer and the shareholder 

and the shareholder has suffered an injury separate and apart from that suffered by other 
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shareholders. See, Braun v. Buyers Choice Mortgage Coro., 851 So. 2d 199, 203 (Fla. 4th DCA 

2003). If a Plaintiff has been specifically harmed, he has a personal claim. Shareholders may 

bring a direct suit "in their own right to redress an injury sustained directly by them 

individually." Fort Pierce Com. v. Ivey, 671 So. 2d 206, 207 (Fla. 4th DCA 1996). 

3. There are two established exceptions to the rule that a shareholder cannot sue 

individually for injuries to a corporation: 

A. Where there is a special duty, such as a contractual duty, between the 

wrongdoer and the shareholder; and, 

B. Where the shareholder suffered an injury separate and distinct from that 

suffered by other shareholders. See, Harrington v. Batchelor, 781 So. 2d 1133, 1135 (Fla. 3d 

DCA 2001) (quoting William Meade Fletcher, Fletcher Cyclopedia of the Law of Private 

Corporations §5911, at 458 (2000)). The Court in Harrington cited the following from Fletcher: 

Where the wrongful acts are not only wrongs against the corporation but are also 
violations by the wrongdoer of a duty arising from contract or otherwise, and 
owing directly to the shareholders, individual shareholders can sue in their own 
right. Id. §5913, at 470 (footnote omitted) 

4. In Fort Pierce Corp. v. Ivey, supra, the Fourth District Court of Appeal reversed 

the trial court, finding that the minority shareholder's action was personal, not derivative. She 

had showed that she personally was entitled to a thirty-three percent interest in the stock of the 

corporation, and the failure to issue the stock to her did not cause injury to the corporation or the 

stockholders. Ivey, 671 So. 2d at 207. As the Court stated: 

... [The minority shareholder] was suing to enforce a right of action existing in her, and 
attempting to redress her own injury. She was the only person injured by the 
corporation's decision not to issue the stock. Such an action is personal and did not 
entitle her to fees under the statute. 
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5. In this case, the facts as alleged in the Amended Complaint as they relate to a 

cause of action for breach of fiduciary duty are sufficient to sustain an individual claim by 

Stansbury for damages. This Court is to look to the body of the Amended Complaint to 

detennine whether sufficient facts have been alleged to sustain a cause of action for injuries that 

are personal and direct to the shareholder. See, Karten v. Woltin, 23 So.3d 839, 841(Fla. 4th 

DCA 2009). In his Amended Complaint, STANSBURY makes the following pertinent 

allegations: 

(1[15) In 2006, Simon Bernstein and Ted Bernstein formed Defendants LIC 

Holdings and Arbitrage for the purpose of marketing and selling ce1iain life 

insurance products to high net worth individuals for their wealth management and 

estate planning needs. 

(i116) Plaintiff agreed to become an employee of Defendants LIC Holdings, 

Inc. and Arbitrage and agreed to a salary of 15% of net commissions received on all 

products, including renewals. 

(i118) Also in 2006, Simon Bernstein told Plaintiff that he was being rewarded for 

his efforts and would receive a I 0% ownership interest in LIC Holdings, Inc. 

(i119) In February of 2008 Simon Bernstein proposed to Plaintiff that, rather than 

get paid monthly on 15% of net commissions, Plaintiff, Ted Bernstein and Simon 

Bernstein would wait until year end when all computations for the entire year would be 

made and paid in December 2008 or January 2009. None of the three were to draw any 

salaries until year end 2008. 

(i120) At year end 2008, Plaintiff, Defendant Simon Bernstein, and Defendant Ted 

Bernstein were each to be paid a minimum salary of $1 million dollars. Plaintiffs 
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amount would be applied against Plaintiffs 15% earned commissions. Additionally, 

Simon Bernstein also represented to Plaintiff, in what can be described as a shareholder 

agreement, that: "Any compensation to Stansbury over and above his 15% would be 

paid to him in accordance with his ownership interest of 10%." (Emphasis supplied.) 

Cif~46, 47, 48) Simon and Ted Bernstein were, at all material times, majority 

shareholders and officers of LIC Holdings and Arbitrage. As majority shareholders and 

officers, Simon and Ted Bernstein owed Plaintiff, a minority shareholder, a fiduciary 

duty of good faith. 

(~~49, 51, 54) Plaintiff placed his trust and confidence in Simon and Ted 

Bernstein that they would deal honestly with him, both as an employee and minority 

shareholder, and would not withhold information about amounts due him, and the 

Bemsteins accepted that trust. 

(~55) Simon and Ted Bernstein breached their fiduciary duty to Plaintiff by their 

repeated conduct of self-dealing. 

6. The facts as alleged in the Amended Complaint show that Plaintiff has asserted a) 

a special duty owed by the Bemsteins as majority shareholders to Stansbury as an employee and 

minority shareholder; and b) that Stansbury has an individual claim that is unique and personal to 

him as an employee and minority shareholder pursuant to his compensation agreement. 

7. The breach of fiduciary duty count in this case satisfies both exceptions because 

Simon and Ted Bernstein owed special contractual duties to Plaintiff pursuant to his employment 

agreement. Plaintiffs injuries were clearly distinct from any other shareholder. Simon and Ted 

conspired in the scheme to deprive Plaintiff of his compensation due him. Plaintiff, as the sole 

shareholder to whom a specific contractual duty was owed, can sue in his own tight. 
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8. The damages to Plaintiff are unique and individual as no other shareholder 

suffered the injuries that Plaintiff has suffered. Other than Simon and Ted Bernstein, Plaintiff 

was the only shareholder with a compensation arrangement that paid both a salary based on a 

percentage of net commissions, plus a 10% distribution based on Plaintiffs perfonnance and 

company revenues. (Simon Bernstein, Ted Bernstein and Plaintiff were the only shareholders 

with any kind of compensation arrangement with LIC Holdings. See, generally, iJ~l 5, 16, 18, 19 

and 20 of the Amended Complaint.) Simon and Ted Bernstein, as controlling shareholders, 

disregarded any shareholder compensation agreements and constrictions whatsoever, especially 

as they related to the Plaintiff, and instead freely looted the corporation at will for their own 

personal benefit and as a means to deprive Plaintiff of the compensation due him. 

--- Counts VII and VIII - Equitable Lien and Constructive Trust ---

9. Ted Bernstein also moves to dismiss Count VII for an Equitable Lien and Count 

VII, for Constructive Trust Both allege claims against specific property of Ted Bernstein. 

Defendant has offered no argument or legal authority for his claimed entitlement to dismissal. 

10. Finally, Ted Bernstein claims that Plaintiff lacks standing to bring any derivative 

claim on behalf of LIC or Arbitrage because he ceded his 10% interest in LIC and thus was not a 

shareholder when suit was filed. Plaintiff's claims herein are individual and personal, not 

derivative, so this basis for dismissal does not apply. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Court deny Defendant 

Ted Bernstein's Motion to Dismiss and order Defendant to file an Answer within 10 days of the 

date of the Order, together with any other relief this Court deems just and proper. 

5 
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CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at mrmlaw@comcast.net; and mrmlawl@gmail.com to Mark R. Manceri, Esq., Mark R. 
Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 
Representatives, 2929 E. Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at 
arose@pm-law.com and mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, 
Attorneys for Defendants, Ted Bernstein, LIC Holdings, Inc. and Arbitrage International / 
Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this-?~ ' 
day ofJune, 2013. 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: 561-734-5552 
Fax: 561-734-5554 

A . 
Peter M. Feaman 
Florida Bar No.: 0260347 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SP ALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LJC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15m JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

RESPONSE OF PLAINTIFF WILLIAM E. STANSBURY TO THE MOTION TO 
DISMISS FILED BY DEFENDANT, THE ESTATE OF SIMON BERNSTEIN 

Plaintiff WILLIAM E. STANSBURY ("Plaintiff''), by and through his undersigned 

counsel, files this Response to the Motion to Dismiss filed by Defendant, the Estate of Simon 

Bernstein ("SIMON"), as follows: 

Court III - Breach of Fiduciary Duty 

1. The thrust of Bernstein's argument for dismissal of Count III is that the Amended 

Complaint should be dismissed for failure to comply with Fla. R. Civ. P. l. l 30(a). This is based 

on SIMON's erroneous contention that, because Plaintiff has alleged that SIMON and Defendant 

Ted Bernstein, were "officers and majority shareholders" of Defendants UC Holdings ("LIC") 

and Arbitrage International Management ("Arbitrage") Plaintiff fails to state a cause of action 

because he did not attach written proof of SIMON's ownership interest in LJC or Arbitrage. 

This argument is frivolous. 
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2. Rule 1.130(a) spcifically states: 

Rule 1.130. Attaching Copy of Cause of Action and Exhibits 

(a) Instruments Attached. All bonds, notes, bills of exchange, contracts, accounts or 
documents upon which action may be brought or defense made, .... shall be incorporated in or 
attached to the pleadings. (Emphasis added.) 

3. A plain reading of the Rule makes clear that incorporation or attachment of a 

document to a pleading is required only when a particular cause of action is based on a written 

document or instrument. This interpretation of the Rule is supported by the Fourth District in 

Samuels v. King Motor Company of Fort Lauderdale, 782 So.2d 489 (Fla. 4th DCA 2001), 

wherein the Court stated: 

Florida Rule of Civil Procedure l.130(a) provides that all contracts or documents "upon 
which action may be brought. .. shall be incorporated in or attached to the pleading." 
When a party brings an action based upon a contract and fails to attach a necessary 
exhibit under Rule l.130(a), the opposing party may attack the failure to attach a 
necessary exhibit through a motion to dismiss. See Safeco Ins. Co. v. Ware, 401 So.2d 
1129, 1130 (Fla. 4th DCA 1981). 

4. In this case, the claim is that SIMON breached his fiduciary duty to Plaintiff 

causing him harm is a cause of action based upon SIMON's conduct, not a written document or 

instrument. Establishing the ownership interest of SIMON will be Plaintiffs burden of proof at 

trial. This proof can be proffered in many forms and through various types of witnesses and 

documents. Hence, this is not a cause of action based on a particular, discrete, identifiable 

document or instrument, such as a contract, will, deed or promissory note. As such, Rule 

l. l 30(a) does not apply. 

Count V - Conversion 

5. SIMON alleges that Plaintiff, in his Statement of Claim filed against the Estate of 

Simon Bernstein in the Probate Division of this Circuit Court (the "Estate"), incorporated by 

reference the initial Complaint filed in this action. In the initial Complaint, conversion was not 

2 
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an alleged cause of action against the Estate. Rather, in the Amended Complaint a cause of 

action for conversion was substituted for Civil Theft. As a result, SIMON contends the 

Amended Complaint's "new" allegation of conversion fails to state a cause of action because 

under §733.703(1), Fla. Stat. (2012), "no additional charge may be imposed by a Claimant who 

files a claim against the estate." 

6. SIMON's reliance on §733.703(1) is wholly misplaced. Under the Florida 

Probate Code, all that is required in the Probate Statement of Claim is ''the basis for the claim." 

See, Fla. Prob. R. 5.490(a)(l )(2012). Moreover, the Probate rules strongly suggest that the intent 

behind the "basis for the claim" requirement is simply to adequately notify interested persons of 

the claim's substance. Fla. Prob. R. 5.490(e), relating to amending claims, states "If a claim as 

filed is sufficient to notify interested persons of its substance but is otherwise defective as to 

form, the court may permit the claim to be amended at any time." (Emphasis added.) 

7. In this case, the initial Complaint contained the same basic allegations against 

SIMON in the Count entitled "Civil Theft," as are subsequently alleged in the Amended 

Complaint ~. Count V, Conversion). Paragraph 57 of the initial Complaint alleges that by 

refusing to pay to Plaintiff funds due him under their agreement, but by paying said sums to 

themselves or to others, "Defendants (SIMON included) have been guilty of criminal theft by 

conversion." Paragraph 67 of the Amended Complaint alleges that a number of the Defendants, 

SIMON included, "or someone acting on their behalves, received and cashed in excess of 

$30,000 wo1ih of commission checks othetwise payable to Plaintiff." 

8. The Amended Complaint supplies more factual clarity of the offending conduct 

by SIMON and other Defendants compared to the initial Complaint. The substance of Plaintiff's 

allegations against SIMON in both pleadings as they relate to conversion are the same: that 

3 
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SIMON and/or other Defendants stole from Plaintiff funds that were rightfully his and that such 

conduct constitutes conversion. As such, SIMON was on sufficient notice of "the basis of the 

claim" to wan-ant denial of SIMON's attempt to dismiss this Count, whether the claim is alleged 

as a "Civil Theft" claim as found in the initial Complaint, or is alleged as a "Conversion" claim 

as found in the Amended Complaint. 

Count VII - Equitable Lien 
Count VIII - Constructive Trust 

9. SIMON's Motion to Dismiss as to Counts VII and VIII is premised on the same 

argument as the attempt to dismiss Count V: that is, that Plaintiff is bmTed from alleging a 

"new" cause of action. The initial Complaint sought an equitable lien and constructive trust as to 

"bank" or other "accounts" in which commissions were deposited. Defendant argues that 

because the Amended Complaint now seeks an equitable lien and constructive trust on three 

specifically identified parcels of real estate not previously identified in the initial Complaint, 

these Counts as to SIMON should be dismissed. SIMON again relies on §733.703 (1), Fla. Stat. 

(2012). 

I 0. SIMON's motion to dismiss as to these counts must fail for the same reason that 

its Motion to dismiss the conversion count must fail. Further, SIMON has no standing to object 

to the equitable lien and constructive trust counts because they relate to real property in which 

the Estate has no ownership interest. 

11. As to the property known as 7020 Lions Head Lane, Boca Raton, Florida (''the St. 

Andrews Property"), on May 20, 2008, Shirley Bernstein and Simon Bernstein, as grantors, 

transferred title to the SL Andrews Property by quit claim deed to Shirley Bernstein as Trustee of 

the Shirley Bernstein Trust Agreement. As alleged in the Amended Complaint, the Shirley 
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Bernstein Trnst Agreement is the current owner of the St. Andrews Property. (The Shirley 

Bernstein Trust is a party Defendant in this action.) 

12. As to the property known as 2753 NW 34 Street, Boca Raton, Florida ("the Boca 

Madeira Property"), by Warranty Deed dated June 18, 2008, title to the Boca Madeira Property 

was transferred to Bernstein Family Realty, LLC. As alleged in the Amended Complaint, 

Bernstein Family Realty, LLC is the cunent owner of the Boca Madeira Property. (Bernstein 

Family Realty, LLC is a party Defendant in this action.) 

13. As to the property known as 15807 Menton Bay Court, Delray Beach. Florida 

("the Satumia Isles Property"), as of July 10, 2006, the Saturnia Isles Property was owned by 

Ted S. Bernstein and Deborah L. Bernstein. 

14. As a result of the property information set forth in paragraphs 11, 12 and 13, the 

Estate of Simon Bernstein is not the titled owner of the St. Andrews, Boca Madeira or Saturnia 

Isles Properties and hence has no standing to contest the imposition of an equitable lien or 

constructive trust on any of these properties. As such, SIMON's Motion to Dismiss should be 

denied. 

The General Prayer for Attorney Fees and Costs Should be Stricken 

15. SIMON is not entitled to attorney fees and costs as requested in the prayer for relief. 

A) Section 733.106, which SlMON cites as authority, is part of the Probate Code 

(Chapter 733, et seq.) and does not apply in this case. Section 733.106(1) specifically states that 

"In all probate proceedings costs may be awarded as in chancery actions." This is not a probate 

proceeding. This is a civil action in which the Estate of Simon Bernstein has been substituted as 

a party defendant for acts committed by decedent Simon Bernstein prior to his death. On similar 

grounds subsections 733.106(2), (3) and (4) also do not apply. They either directly or by 
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implication pertain to cases litigated in the Probate Court. As such, the statutory provisions cited 

are inapplicable to this civil action in the general jurisdiction division of this Circuit Court. 

B) Similarly, Section 733.609 is equally inapplicable. It applies to attorney fees 

that may be awardable in cases wherein breach of fiduciary duty may be alleged and proven 

against a personal representative. This statute is wholly irrelevant in this case. 

WHEREFORE, Plaintiff respectfully requests that this Honorable Court deny Defendant 

the Estate of Simon Bernstein's Motion to Dismiss and order the Estate to file an Answer within 

10 days of the date of the Order. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail 
service at mnnlaw@comcast.net; and mm1lawl@gmail.com to Mark R. Manceri, Esq., Mark R. 
Manceri, P.A., Attorney for Donald Tescher and Robert Spallina as Co-Personal 
Representatives of the Estate of Simon Bernstein and Bernstein Family Realty, 2929 E. 
Commercial Blvd., Suite 702, Fort Lauderdale, FL 33308; at arose@pm-law.com and 
mchandler@pm-law.com to Alan Rose, Esq., PAGE, MRACHEK, Attorneys for Defendants, 
Ted Bernstein, LIC Holdings, Inc, Arbitrage International Management, LLC and the Shir~ej 
Bernstein Trust, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 33401, on this L day 
of June, 2013. 
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PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel: 561-734-5552 
Fax: 561-734-5554 

:::aman~A ~ 
PeteTM:Feaman 
Florida Bar No.: 0260347 
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PAGE MRACI-IEK _.....:..:.1 TRIAL LAWYERS 

The Hon. Glenn Kelley 
Circuit Cowt Judge 
205 North Dixie Highway 
Room 11.1208 
West Palm Beach, FL 33401 

June 3, 2013 

WRITER'S DIRECT DIAL NUMBER: (561)355-6991 
WRITER'S E-MAIL ADDRESS: arose@pm-law.com 

Re: William E. Stansbury v. Ted S. Bernstein, Donald Tescher and Robert 
Spallina, as co-personal representatives of the Estate of Simon L. Bernstein, 
etc., et al. 
Case No. 502012CA013933XXXXMBAA 

Dear Judge Kelley: 

Enclosed please find a hearing binder containing Defendant's, Ted S. Bernstein, materials in 
support of Motion to Dismiss Counts II, VII, and VII of the Amended Complaint including 
highlighted case law. This matter is scheduled before this Court for a special set, 30-minute, 
hearing at 1:30 p.m. on June 10, 2013. 

We appreciate Your Honor's time and attention to this matter. 

ABR/bl 
Enclosure 
cc: Peter M. Feaman, Esq., w/enclosure, via e-mail 

Mark R. Manceri, Esq., w/enclosµre,.via e.-mail 

WEST PALM BEACH • STUART 

Page, Mrachek, Fitzgerald, Rose, Konopka & Dow, P.A. 
505 South Flagler Drive • Suite 600 • West Palm Beach, Florida 33401 

(561) 655-2250 Telephone • (561) 655-5537 Facsimile • www.pm-law.com 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST A TE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOWINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

MATERIALS SUBMITTED ON BEHALF OF DEFENDANT, TED S. BERNSTEIN, 
IN SUPPORT OF MOTION TO DISMISS COUNTS Ill, VII, AND VIII 

Monday, June 10, 2013 at 1:30 p.m. 

Submitted by: 
Alan B. Rose, Esq. - Fla. Bar No.: 961825 
PAGE, MRACHEK, FITZGERALD, ROSE, 

KONOPKA & DOW, P.A. 
505 South Flagler Drive, Suite 600 
West Palm Beach, FL 33401 
(561) 655-2250 Telephone 
(561) 655-5537 Facsimile 
e-mail: arosc@pm-law.com 
Counsel for Defendant, Ted S. Bernstein 
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INDEX 

MOTION PAPERS 

I . Order Setting Hearing 

2. Amended Complaint 

3. Defendant's, Ted Bernstein, Motion to Dismiss Counts ill, VII, and VIII 

4. Defendants', Tescher and Spallina. as Co-Personal Representatives of the Estate of Simon 
L. Bernstein, Motion to Dismiss Counts III, V, VII and VIII of the Amended Complaint 

HIGHLIGHTED AUTHORITY 

5. Department of Ins. v. Coopers & Lybrand, 570 So. 2d 369 (Fla. 3d DCA 1990) 

6. Karnegis v. Lazza, 243 So. 2d 642 (Fla. 3d DCA 1971) 

7. Fla. R. Civ. P. 1.llO(g) 

8. § 607.07401, Fla. Stat. 

9. Timko v. Triarsi. 898 So. 2d 89, 91 (Fla. 5th DCA 2005) 

10. Alario v. Miller, 354 So. 2d 925, 926 (Fla. 2d DCA 1978) 

11. Kloha v. Duda, 246 F. Supp. 2d 1237, 1242 (M.D. Fla. 2003) 

12. Empire Life Ins. Co. of Am. v. Valdak Corp .. 468 F.2d 330, 335 (5th Cir. 1972) 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15m JUDICIAL CJRCUIT IN AND FOR 
PALMBEACHCOUNT~FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAG~ INTERNATIO~~~ ~AGEMENT, L!~C, 
f/k/aARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

The following matter has been specially set for bearing before Judge Glenn D. Kelley in 

Courtroom 11 A of the Palm Beach County Courthouse, 205 North Dixie Highway, West Palm 

Beach, FL 33401. 
,. 

DATE: June:lO, 1013 
. :.·1·.· 

• ' • ' ~ j I 

TIME: 1:30 p.m. (time ~.q.9.tted: 30 minutes) 
. , , ,a,, ' ,·,1l ....... 

· MATTE~: DefenclaDtit'(co-personal representatives of the Estate of 
Simon Bernstein) Motion to Dismiss; and 

··~ Defendant's (Ted Bernstein) Motion to Dismiss 

NOTE: THIS HE~G IS SPECIALLY SET BY COURT ORDER AND CANNOT BE 
CANCELLED OR RESET EXCEPT BY COURT ORDER. ALL MEMORANDA MUST BE 
SUBMITTED TO JUDGE'S CHAMBERS NO LATER THAN FIVE (5) DAYS PRIOR TO HEARING ... • ·;:·· ., .... • ..... 

DONE an.d ORDERED in Chambers, West Palm Beach, Palm Beach County, Florida this 
4~ay of May, 2013. . , . . . · 

.. · ... '/ . ....<'::- . /4tl. 
Honorable Glenn Kell~ 
Circuit Judge 
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Copies to: 
Alan Rose, Esq., Page Mrachek, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL33401; 
e-mail: arose@om-law.com; 
Mmk R. Manceri, Exq., Mark R. Manceri, P.A., 2929 E. Commercial Blvd., suite 702, Fort 
Lauderdale, FL 33308; e-mail: mrmlaw@comcast.net 
Peter M. Fearn.an, Esq., Peter M. Feaman, P.A., 3615 W. Boynton Beach Blvd., Boynton Beach, 
FL; e-mail: pfeaman@feamanlaw.com 

If you are a person with a disabpity who needs any accommodation in order to 
participate in this proceeding, you are entitled, at no cost to you, to the 
provision of certain assistance. flease contact Germaine English, Americans 
with Disabilities Act Coordinator, ·Palm Beach County Courthouse, 205 North 
Dixie Highway West Palm Beac~, Florida 33401; telephone number (561) 355 
4380 at least 7 days before your scheduled court appearance, or immediately 
upon receiving this notification if the time before the scheduled appearance is 
less than 7 days; ifyou arehearingorvoice~paired,_call 711." 

"Si usted es una perso~a. minusvalida que necesita alglin acomodamiento para 
poder participar en este procedimiento,. usted tiene derecho, sin tener gastos 

. . . 
propios, a que se le provea cierta ayuda •. Tenga la amabilidad de ponerse en 
contacto con Germaine.English, 205 N. Dixie Highway, West Palm Beach, 
Florida .33401; telefono ntlmero (561) 355-4380, por lo menos 7 dias antes de la 
cita fi.jada para su comparecencia en los tribunales, o fnmediatamente despues 
de recibir esta notificacion si el tiempo antes de la comparecencia que se ha 
programado es menos ·de 7 dias; si usted tiene discapacltacion del oido o de la 
voz, Dame &1711." · 

· • • • • • : i· • ., · ~n~. lf.· !, .. · :·. ·" r· '.i':·;~ .:: :::._ J' .... 1.'. .·.~ · 

"Si ou se yon moun Id enfim Id beiwen a~omodasyon·pou w ka patisipe nan 
pwosedi sa; ou kalifye ;sail 6u pa:gen okenn lajan poll w peye~ gen pwovizyon 

. . . . . 

pou jwen kek ed .. Tanpri kontakte.Germaine English, kood~nate pwogram 
Lwa pou ameriken ki Enfun yo ~an TribiJial Konte Palm Beach la ki nan 205 
North Dixie llighway, West PabnJ~each, Florida 33401; telefim Ii se (561) 355 

. :1 ,· ... · . . . • ; . . - . 

4380 nan 7 jou anvan ~t ou ge~ randevou P9~Jiare~·:n·an biblnal la, oubyen 
. . ' ' ' ' ' ······-.~ r- •• • •· ' '.• • • ' ···.• • '.' .• I •1'. I • ·• 

imedyatman apre OU fin ·rese\rw4 Jfonvokasyon an Si le OU gen pou W paret nan 
tribinal Ia mwens ke· 7Jou; :sl 01i gen· pwoble~ 'i>ou w t&Dde ouhyeli pale, rele 
711." 
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IN THE CIRCUIT COURT OF THE 1sm JUDICIAL CIRCUIT 
IN AND FOR PALM BEACH COUNTY~ FLORiriA 

IN RE: STANDING ORDF;R ON 
SPECIALLY SET MOTIONS 

. . 

CML DIVISION "AA" 

This motion has been specially set by Court Order and cannot be canceled except by further 

Court Order. 

It is the intent of this Court to disp~se of the subject matter of the specially set motion on the 

date and time appearing on the order. A~cordingly, cou~el must either: (1) argue the motion on 

the dat~ and time set for ·the hearing; (2): submit an agreed order dispo~ing of the motion; or (3) · 

show good cause why the hearing showd:~e caneeled. Any request to· Cail.eel a hearing for good 

cause shall be made by motion and sh~ll be sef for hearing on the Court's Uniform Motion· . . 

Calendar. 

All memoranda andJor case authority shall be delivered to my o~c~ and to all parties no 

later than five business days in advance ·of the bearing and no sooner than ten days prior to the 
I • 

hearing and should.designate the· date and :time of the hearing which they reference. 

'. ~ 
DONE AND ORDERED in West Palm Beach, Palm Beach County, Florida this I{ day of . . . -

September, 2012. 

JUDGE GLENN D. KELLEY 
CIRCUIT COURT JUDGE 

.. ; ; .... 
. . . . · '!~::\~,-. ~-· ....... ,.~.. ·- ., .... i···! ·T'" ·"•.:' •· ·', .a·1.! ·• 
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WILLIAM E. STANSBURY, 

Plaintiff, 

V. 

TED S. BERNSTEIN; DONALD TESCHER and 

ROBERT SPALLINA, as co-personal 

representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 

BERNSTEIN TRUST AGREEMENT dated 

May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 

lSTH JUDICIAL CIRCUIT IN AND FOR 

PALM BEACH COUNTY, FLORIDA 

CASE N 0: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

fi'k/a ARBITRAGE INTERNATIONAL 

HOLDINGS, LLC; BERNSTEIN FAMILY 

REALTY, LLC, 

Defendants. 

AMENDED COMPLAINT 

WCLLIAM E. STANSBURY, by and through undersigned counsel, sues the Defendants 

and states: 

1. This is an action for money damages in excess of $15,000, and for equitable 

relief. 

2. Plaintiff (hereinafter referred to as "STANSBURY") is sui juris, and a resident of 

Palm Beach County, Florida. 

3. Defendant TED S. BERNSTEIN ("TED BERNSTEIN"), is sui juris, and a 

resident of Palm Beach County, Florida. 

4. SIMON L. BERNSTEIN (''SIMON BERNSTEIN") died on or about September 

13, 2012, after the filing of the initial Complaint in this action. At the time of his death, SIMON 

BERNSTEIN was siti Juris, and was a resident of Palm Beach County, Florida. Defendants 
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Donald R. Tescher and Robert L. Spallina are serving as co-personal representatives of the 

ESTATE OF SIMON L. BERNSTEIN (the "ESTATE")which ESTATE is presently open and 

pending in the Palm Beach County Circuit Court, In re: Estate of Simon L. Bernstein, Case No. 

502012CP004391XXXXSB (the "Estate Proceeding"). In accordance with Section 733.705, 

Florida Statutes, STANSBURY hereby brings this independent action against the ESTATE with 

respect to his Statement of Claim that was filed and objected to in the Estate Proceeding. 

5. Defendant, LIC HOLDINGS, INC. ("LIC Holdings") is a Florida corporation 

with its principal place of business in Palm Beach Cowity, Florida. 

6. Defendant, ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, formerly 

known as ARBITRAGE INTERNATIONAL HOLDINGS, LLC, ("ARBITRAGE") is a Florida 

limited liability company with its piincipal place of business in Palm Beach County, Florida. 

7. Defendant, BERNSTEIN FAMILY REALTY, LLC is a Florida limited liability 

company doing business in Palm Beach County. 

8. Defendant, the SHIRLEY :BERNSTEIN TRUST AGREEMENT dated May 20, 

2008 ("SHIRLEY'S TRUST"), owns real property in Palm Beach County, Florida. Based upon 

infonnation and belief, Donald R. Tescher and Robert L. Spallina are serving as co-trustees of 

SHIRLEY'S TRUST. This Court has personal jurisdiction over· the trustees and the beneficiaries 

of SHIRLEY'S TRUST under Section ·736.0202, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida. This court has subject 

matter ju1isdiction over this action under Section 736.0203, Florida Statutes. Venue is proper in 

Palm Beach County, Florida, under Section 736.0204, Florida Statutes, as the principal place of 

administration of SHIRLEY'S TRUST is in Palm Beach County, Florida and one or more of the 

beneficiaries of SHIRLEY'S TRUST reside in Palm Beach County, Florida. 
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9. The acts and incidents giving rise to the causes of action alleged herein arose in 

Palm Beach County, Florida. 

Background 

10. STANSBURY has worked in the insurance industry for virtually all of his adult 

life. After 30 years, he had become well-known and highly regarded by major insurance 

companies, their principals and others throughout the insurance industry, at all levels thereof, as 

well as by professionals, including attorneys, CPA's, financial advisors, wealth managers and 

others who were involved in serving, or otherwise dealing with insurers, insurance brokers and 

life insurance products. 

11. SIMON BERNSTEIN dealt at sophisticated levels of the insurance industry and 

specialized in developing and marketing insurance concepts suitable for persons of high net 

worth to incorporate into their wealth management and estate planning. 

12. TED BERNSTEIN, the son of SIMON BERNSTEIN, was also actively involved 

in selling life insurance products in conjunction with attorneys, CPAs a..11d other professionals, to 

be incorporated into high net worth individuals' financial and estate planning. 

13. TED BERNSTEIN approached STANSBURY, urging STANSBURY to spearhead 

the marketing of a unique insurance concept, newly developed by a prominent law finn, which 

was designed for use in the financial and estate planning of high net w01ih individuals. 

14. TED BERNSTEIN told STANSBURY that he knew of STANSBURY's expertise 

and reputation in the insurance and related industries·, and that STANSBURY was skilled at and 

accustomed to speaking and marketing insurance products to groups of professionals. He 

realized that STANSBURY, because of his knowledge, reputation and abilities, would be well 

suited to market this concept nationwide through prominent and experienced professionals. 
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15. In 2006, SIMON BERNSTEIN and TED BERNSTEIN (collectively, 

"BERNSTEIN" or the "BERNSTEINS") formed Defendants LIC Holdings and ARBITRAGE 

for the purpose of marketing and selling certain life insurance products to high net worth 

individuals for their wealth management and estate planning needs. 

16. STANSBURY agreed to become an employee of LIC Holdings, Inc. and 

ARBITRAGE and agreed to a salary of 15% of net commissions received on all products, 

including renewals. 

17. STANSBURY worked with diligence and skill, traveling throughout the United 

States, generating ever-increasing sales and generating very large commissions. By 2006, 

nationwide sales were resulting in substantial commissions on new policies and renewal 

commissions. 

18. Also in 2006, SIMON BERNSTEIN told STANSBURY that STANSBURY was 

being rewarded for his eff01is and the explosive growth of the business, such that he would 

receive a 10% ownership interest in LIC Holdings, Inc. 

19. In February of 2008, SIMON BERNSTEIN approached STANSBURY with the 

suggestion that rather than STANSBURY perfonning computations on a monthly basis as to how 

much should be paid to him based upon 15% of the commissions derived from policies sold by 

STANSBURY, the BERNSTEINS and STANSBURY should forego monthly payouts and defer 

compensation until the end of 2008, whert year-end computations could be made. It was 

suggested that in December, year-end computations would be made and salaries would be paid in 

December 2008 or January of 2009. It was specifically represented to STANSBURY that neither 

SIMON BERNSTEIN, TED BERNSTEIN nor STANSBURY would take any compensation 

until the year-end accounting was performed in December of2008 or January, 2009. 
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20. STANSBURY relied on SIMON BERNSTEfN's representations that, among 

other things, his time would be better spent building the business rather than perfom1ing monthly 

calculations of income. STANSBURY relied on SIMON BERNSTEIN's representation that they 

would all be paid identical annual salaries of not less than $1,000,000 at the end of 2008 to be 

applied against STANBURY's 15%. Any compensation to STANSBURY over and above his 

15% would be paid to him in accordance with his ownership percentage of 10%. 

21. STANSBURY, having no reason to believe that the representations by SIMON 

BERNSTEIN were false and only a ruse to keep him from inquiring as to corporate revenue and 

distributions, acceded to his being relieved of the bookkeeping duties regarding calculating the 

disposition of monies on a monthly basis throughout the year. 

22. In 2008, STANSBURY received only $420,018.00, all from commissions earned 

for sales in 2007 but paid in the January of 2008. STANSBURY received no payments for 

commissions received after January, 2008. 

23. Unbeknownst to STANSBURY at that time, SIMON BERNSTEIN was paid 

$3,756,229.00 and TED BERNSTEIN was.paid $5;225,825.00 in 2008. 

24. The net retained commissions by LIC Holdings and ARBITRAGE, not including 

renewals for 2008 were approximately $13,442,549.00. As such, STANSBURY was entitled to, 

at the very minimum, 15% of $13,442,549.00, or $2,016,382.35. 

25. Since that time, SIMON BERNSTEIN and TEn° BERNSTEIN have secreted 

commissions received by LIC Holdings and ARBITRAGE into Bernstein family trusts and other 

entities as more specifically set forth below. 1110se trusts have since invested in real estate, also 

as more particularly set forth below. 

26. Throughout 2009, SIMON BERNSTEIN and TED BERNSTEIN continued to make 

false statements to STANSBURY to hide the fact that they had looted the corporations for their 
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own personal benefit by withdrawing millions in 2008 and 2009, all to the financial detriment of 

STANSBURY. The BERNSTEINS represented that the money was not being paid as salary or 

distributions because the funds needed to be held in the corporate bank accounts to show to 

potential lenders the financial stability of the company. 

27. STANSBURY relied upon these continuing representations of Defendants to his 

detriment. Because STANSBURY was told that potential funding sources for the business 

needed to see that capital of the company was available, he took no action when he did not 

receive any compensation for 2009 and paid only $30,000 in 2010. 

28. STANSBURY believes that some or all of the funds to which he was entitled 

and/or assets attiibutable to such funds were placed into certain entities, including but not limited 

to BERNSTEIN FAMILY REALTY, LLC and SHIRLEY'S TRUST. For example, based on 

information and belief, some or all of the funds to which STANSBURY was entitled were 

invested in certain parcels of real property, which parcels were conveyed to the trustee of 

SHIRLEY'S TRUST on or about May 20, 2008, including but not limited to a 4,220 square foot 

oceanfront condominium unit in a complex known as "The ARAGON" in Boca Raton, located at 

2494 So. Ocean Boulevard, Boca Raton, Florida and a mansion in St. Andrew's Country Club 

located at 7020 Lions Head Lane; Boca Raton; Florida;·· ' 

29. In order to continue their scheme to defraud, SIMON BERNSTEIN and TED 

BERNSTEIN failed and refused to account for renewal commissions and failed to supply any 

financial infonnation to STANSBURY concerning LIC Holdings, Inc. or ARBITRAGE 

INTERNATIONAL MANAGEMENT, LLC. 

30. In fmtherance of their scheme to deprive STANSBURY of salary he had earned and 

shareholder distributions to which he wrui entitled, SIMON BERNSTEIN and TED BERNSTEIN 

intercepted mail addressed to STANSBURY, removing commission checks representing 
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commissions due to STANSBURY, deposited the funds into their own accounts and otherwise 

converted the funds. SIMON BERNSTEIN and TED BERNSTEIN also opened STANSBURY's 

mail containing checks payable to him which were unrelated to them and the businesses. 

31. In 2011, the Defendants BERNSTEIN decided to deceive STANSBURY further. 

STANSBURY had for years been given K-1 statements reflecting his l 0% ownership of LIC 

Holdings. At the end of 2011, TED BERNSTEIN told STANSBURY that the company 

accountant had discovered a taxable event which could cause STANSBURY, as an owner of LIC 

Holdings to pay taxes on phantom income. TED BERNSTEIN promised that if STANSBURY 

would sign a paper ceding his 10% interest in LIC Holdings, he would not have to pay the tax. 

TED BERNSTEIN promised he would hold the paper, promising it would not become operative 

until STANSBURY and the Defendants BERNSTEIN discussed the situation finther in the first 

quarter of 2012. 

32. Because of the misrepresentations, willful concealments of material facts, duplicity 

and deceit practiced by Defendants upon STANSBURY, STANSBURY reasonably believed that 

Defendants had complied, or intended to comply with their obligations to STANSBURY under 

the contract between them. STANSBURY; therefore, was prevented from knowing for a period 

of years that the causes of action ASSERTED HEREIN existed. 

33. By the second quarter of 2012, STANSBURY developed the belief that the 

BERNSTEINS' representations over the years were wholly false and he sought legal counsel. 

34. STANSBURY has retained the law finn of Peter M. Feaman, P.A. and has agreed 

to pay it a reasonable fee for its services rendered herein. 
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COUNT I -ACCOUNTING 
(Against LIC Holdings and ARBITRAGE, for Accounting) 

35. STANSBURY hereby reiterates and incorporates herein by reference, as if fully 

restated herein, preceding paragraphs I through 34, inclusive. 

36. The relationship between STANSBURY and the Defendants, particularly as affected 

by Defendants' acts described in preceding paragraphs 19 through 27 created a situation where 

Defendants had sole access to receipts generated by STANSBURY's efforts, and to books and 

records reflecting said receipts and the other information from which can be calculated all 

moneys due to STANSBURY under his arrangement with Defendants. 

37. The pe1iod of time during which STANSBURY has been dep1ived of monies due 

him spans approximately four and a half years. The various sources of revenue to Defendants of 

monies from which the amounts due STANSBURY may be calculated, the manner in which 

STANSBURY was to be paid, and the amount due STANSBURY all involve extensive and 

complicated accounts, and STANSBURY's remedy at fa.w cannot be as full, adequate and 

expeditious as it is in equity. 

WHEREFORE, Plaintiff STANSBURY prays for an adjudication of Plaintiff's right to a 

full and complete accounting from Defendants, LIC Holdings and ARBITRAGE, and for such 

orders of Court as will require such Defendants to provide STANSBURY with all records and 

copies of documents from January 1, 2006 to the present, in ~rd~r to reveal his right to, and the 

amount of all sums: (a) received as commissions to which STANSBURY was entitled to a share; 

(b) due to STANSBURY, whether paid or not; (c) paid to STANSBURY, whether for 

commissions, salary, distributions, expenses or any other reason; (d) paid to each of the 

BERNSTEIN Defendants out of monies received as commissions; (e) deposits of any and all 

moneys received as commissions by any Defendants to any accounts, includfog the name of the 
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entity whose account was involved, the number(s) of each such account; the address of the 

branch or other facility through which any Defendant dealt with such entity; (f) calculations as to 

moneys paid , to be paid, or not to be paid to STANSBURY, together with an award of court 

costs and such other and further relief as the Court may deem just and proper. 

II. BREACH-OF ORAL CONTRACT 
(Against LIC Holdings, Inc. and Arbitrage International Management, LLC) 

38. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

39. The airnngement between STANSBURY and Defendants as desc1;bed m 

paragraphs 16 and 24 above, constituted a contract between them. 

40. An express term of that contract involved the commitment of LIC Holdings and 

ARBITRAGE to calculate and to pay to STANSBURY all sums due to him under the contract, 

whether as commissions, salary, distributi()ns, expenses or ariy other reason. 

41. The Defendants initially performed the duties required of them under said 

contract. 

42. However, Defendants breached their contract with STANSBURY by withholding 

from STANSBURY monies due him undei-ilie contract. 

43. The withholding of such monies constitutes a material breach of the contract 

between STANSBURY and LIC Holdings and ARBITRAGE. 

44. There is due to STANSBURY from such Defendants all amounts due under said 

contract, together with prejudgment and post-judgment intei:est ori said amounts. 

WHEREFORE, Plaintiff prays for judgmerit against Defendants, LIC Holdings, Inc. and 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, jointly and severally, in excess of 

$1,500,000.00 for the alnounts due to Plaintiff under the terms of their contract, together with 
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prejudgment and post-judgment interest, court costs and such other relief as the Court may deem 

just and proper. 

III. BREACH OF FIDUCIARY DUTY 
(Against SIMON BERNSTEIN and TED BERNSTEIN ["BERNSTEINS"]) 

45. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

46. At all material times hereto, SIMON BERNSTEIN and TED BERNSTEIN were 

officers and majority shareholders of LIC Holdings and ARBITRAGE. 

47. As shareholders and officers of UC Holdings and ARBITRAGE, SIMON 

BERNSTEIN and TED BERNSTEIN did have and have a fiduciary duty to STANSBURY to act 

in good faith towards STANSBURY and to act in the best interests of LIC Holdings and 

ARBITRAGE. 

48. At all material times hereto, STANSBURY was and is a shareholder of LIC 

Holdings. 

49. STANSBURY reposed trust and confidence in SIMON BERNSTEIN and TED 

BERNSTEIN as a result of their position .. as: majority shareholders and officers of LIC Holdings 

and ARBITRAGE. 

50. Further, SIMON BERNSTEIN and TED BERNSTEJ:N held positions of 

advantage and control over STANSBURY, not only by virtue of their majority shareholder status, 

but by having access to the accounting b6~ks and records of r.rc Holdings and ARBITRAGE, to 

the exclusion of STANSBURY. 

51. STANSBURY reasonably believed that the BERNSTEIN Defendants would deal 

with STANSBURY honestly and fairly and believed that such Defendants had no intention of 
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hiding from STANSBURY any information as to the amounts due STANSBURY or payment of 

the money due to STANSBURY. 

52. Moreover, when Defendants proposed to STANSBURY that STANSBURY cease 

being the one to calculate monies due from the commissions received, STANSBURY trusted the 

BERNSTETNS to make proper, accurate and complete calculations just as STANSBURY had 

done and to pay STANSBURY accordingly. As majority shareholders and directors of LIC 

Holdings and ARBITRAGE, the BERN STEINS were in a superior position of knowledge and 

control concerning the finances and affairs of those companies. 

53. As a result of the foregoing, a fiduciary relationship existed between the 

BERNSTEINS and STANSBURY and there existed in STANSBURY complete trust in the 

BERNSTEIN Defendants. 

54. The BERNSTEIN Defendants accepted the trust which STANSBURY reasonably 

{ placed in therna 

55. The BERNSTEIN Defendants breached their fiduciary duty to STANSBURY by 

repeated conduct of self-dealing and violations of corporate protocol, including: 

a) directing LIC Holdings and ARBITRAGE to make payments to third parties not 

employed by the corporations and who had perfonned no services on behalf of the corporations 

for the personal benefit of the BERN STEINS; 

b) directing the cotporations to pay for personal expenses of the wives and other friends 

of the BERNSTEIN Defendants through corporate-credit cards and other forms of payment, 

notwithstanding that they provided no services for the corporations; 

c) transfening monies from LIC Holdings and ARBITRAGE to third party entities 

including the BERNSTEIN Defendants, the BERNSTEIN FAMILY REALTY, LLC and the 
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SHIRLEY BERNSTEfN TRUST AGREEMENT for the benefit of the BERNSTElNS, 

personally; 

d) paying themselves exorbitant compensation to the exclusion of STANSBURY; 

e) treating LIC Holdings and ARBITRAGE as alter egos of themselves and otherwise 

handling the affairs of LIC Holdings and ARBITRAGE without regard to corporate protocol; 

f) failing to convene annual meetings of the stockholders of LIC Holdings and 

ARBITRAGE, in violation of Florida law; 

g) committing corporate waste by unnecessarily expending corporate assets on unrelated 

corporate activities; 

h) failing to account for the revenue and expenses of UC Holdings and ARBITRAGE to 

STANSBURY, who was entitled to compensation as·ari employee and as a minority shareholder; 

i) directing LIC Holdings and ARBITRAGE to take actions to reduce the profit of LIC 

Holdings and ARBITRAGE so as to prevent STANSBURY from earning his just compensation, 

in violation of prior agreement of the parties: 

56. SIMON BERNSTEIN further breached.his fiduciary ciuty owed to STANSBURY 

as a minoiity shareholder by neglecting to perfonn his duties as an officer and director in a 

prudent and reasonable fashion. 

57. Through Defendants BERNSTEINS' willful misrepresentations and withholding 

of material information as to their intentions and the purposes for which STANSBURY's 

payments were not being paid, and through their diversion from STANSBURY of amounts which 

should have been paid to him, such Defendants abused and betrayed STANSBURY's tmst and 

confidence in them to STANSBURY's great detriment. STANSBURY has been dep1ived of the 

amounts due him, the precise amount o'f whfcl~' cannot be calculated without access to 

Defendants' books and records and a full accounting by them. 
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58. The monetary damages suffered by STANSBURY as a result of the foregoing 

conduct was suffered by STANSBURY individually and not to the corporation LIC Holdings as a 

whole, because the conduct as described above prevented STANSBURY from obtaining the 

benefits of the bargain of his oral agreement with the corporations as more particularly described 

in Count II above. 

59. The foregoing conduct by the BERNSTEJNS was done with gross and intentional 

disregard of the rights of STANSBURY as an employee and minority shareholder of LIC 

Holdings. 

WHEREFORE, Plaintiff prays for judgment against Defendants, SIMON BERNSTEIN 

and TED BERNSTEIN, jointly and severally, for damages in ex.cess of $1,500,000.00 together 

with prejudgment and post-judgment interest, comt costs and such other relief as the Court may 

deem just and proper. STANSBURY reserves the right to move to amend to request punitive 

( damages in accordance with Florida Law . 

. I 

IV. CIVIL THEFT 
(Against ARBITRAGE INTERNATIONAL MARKETING LLQ 

60. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

61. This is an action for Civil Theft under Chapter 772, Florida Statutes, more 

specifically §772.11, Fla.Stat. 

62. In February, 2012 and M~rc.h, 2012, Defendant ARBITRAGE intercepted two 

separate checks made payable to.William STANl;)BURY intended as paym~nt to STANSBURY 

for matters a1ising who11y outside his business transactions with the BERNSTEINS, LIC 

Holdings and ARBITRAGE. 
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63. Notwithstanding that the checks made payable to William STANSBURY was for 

sums due STANSBURY by a third party not in connection with the aforesaid business 

transactions, ARBITRAGE and/or someone acting on its behalf, caused the negotiation of 

STANSBURY's checks, wrongfully endorsing the checks and retaining the sums that should 

have been payable to STANSBURY. 

64. As a result of the foregoing, Defendant ARBITRAGE has been guilty of criminal 

theft by conversion with the criminal intent to steal his money and deprive STANSBURY of his 

possession and use thereof. 

65. Written demand for payment of all amounts due STANSBURY has been made to 

Defendants, more than 30 days preceding the filing of this Complaint, to no avail. A copy of the 

demand letter is attached hereto as Exhibit "A." 

WHEREFORE, Plaintiff prays for judgment against Defendant, ARBITRAGE for three 

times the full amount of the check made· payable to STANSBURY, together with pre-judgment 

interest and post-judgment interest, attorneys' fees, court costs and any other relief this Court 

deems just and proper. 

\l; . CONVERSION 

66. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 60 through 65, inclusive. 

67. Further, during 2012, Defendants TED BERNSTEIN, SIMON BERNSTEIN, LIC 

Holdings, Inc., ARBITRAGE, or someone "acting on their behalves, received and cashed in 

excess of $30,000.00 worth of commissions checks otherwise payable to Plaintiff. 

WHEREFORE, Plaintiff prays for judgment for damages against Defendant, 

ABRITRAGE, SIMON BERNSTEIN, LIC Holdings, Inc. and TED BERNSTEIN, together with 
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pre-judgment interest and post-judgment interest, court costs and any other relief this Court 

deems just and proper. 

VI. FRAUD IN THE INDUCEMENT 
(Against Ted Bernstein and LIC Holdings, Inc.) 

68. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, preceding paragraphs 1 through 34, inclusive. 

69. In the foutth quarter of201 l, TED BERNSTEIN embarked upon a plan to defraud 

from STANSBURY his 10% ownership interest in LIC Holdings, Inc. As set forth in paragraph 

31 above Defendant TED BERNSTEIN fraudulently induced STANSBURY to sign a document 

giving up his 10% interest in and to LIC Holdings, Inc. 

70. The ceding of his shares in LIC Holdings, Inc. was procured by fraud and 

STANSBURY relied upon the representations made by BERNSTEIN with regard to signing the 

document apparently ceding his stock. 

71. It was reasonable for STANSBURY to• rely on the representations made by 

BERNSTEIN because at that time STANSBURY was ·unaware of the breaches of fiduciary duty 

and breaches of the oral contract that had taken place. 

72. As a result of STANSBURY's reliance, STANSBURY has been damaged by the 

loss of 10% of the shares of LIC Holdings and the rights and remedies to a shareholder related 

thereto. .·.: ,, 

WHEREFORE, Plaintiff prays for a judgment for damages against Defendants 

BERNSTEIN and LIC Holdings, Inc. for the damages caused by the fraudulent conduct of 

BERNSTEIN as described herein, together "with reasonable costs, pre-judgment interest and any 

other relief this Court deems just and proper. 
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VII. EQUITABLE LIEN 

73. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, paragraphs 1 through 34, above. 

74. Defendants, SIMON BERNSTEIN and/or TED BERNSTEIN wrongfully diverted 

funds from UC Holdings and ARBITRAGE that rightfully should have been paid to 

STANSBURY pursuant to their oral agreement. 

75. Upon information and belief, SIMON BERNSTEIN and/or TED BERNSTEIN, or 

both, wrongfully diverted funds from UC Holdings and/or ARBITRAGE and acquired and/or 

maintained or improved property located at 7020 Lion's Head Lane, Boca Raton, Florida, legally 

described as 

Lot 781, St. Andrews Country Club.(~ PUD) Piat No. 14 according to the plat 
thereof recorded in Plat Book 57, Page 132 of the public records of Palm Beach 
County, Florida. 

76. Further, upon information and belief, as a result of the funds being wrongfully 

diverted from LIC Holdings and/or ARBITRAGE, which otherwise rightfully belonged to and 

should have been paid to STANSBURY, the' property legally described as 

Lot 68, Block G Boca Madeira, Unit 2 according to the plat thereof recorded in 
Plat Book 32, Pages 59 and 60 of the public records of Palm Beach County, 
Florida, with a property address of2753 NW 34 Street, Boca Raton, Florida, 

was encwnbered with a mortgage representing wrongfully diverted funds which were loaned in 

the form of a second mo1tgage to Defendant, BERNSTEIN FAMILY REALTY, LLC, a Florida 

limited liability company. 

77. Upon information an~ belief, as a result of the funds being wrongfully diverted 

from LIC Holdings and/or ARBITRAGE which otherwise should have been paid to 

STANSBURY, such funds were used to satisfy a mortgage for the benefit of TED BERNSTEIN 

on property legally described as 
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Lot 139, Saturnia Isles, Plat One, recorded in Plat Book 91 at Page 108 of the 
prope11y records of Palm Beach County, Florida, with a property address of 15807 
Menton Bay Court, Delray Beach, Florida 

WHEREFORE, Plaintiff prays for the Court to declare and establish an equitable lien in 

favor of Plaintiff in an amount equal to the funds wrongfully diverted, on the property described 

herein, and on all other assets of Defendants or third parties as yet unknown, which assets have 

been purchased wholly or in part, improved or benefitted by the diverted funds due Plaintiff, 

together with court costs and such other and further relief as this Court may deem just and 

proper. 

VIII. CONSTRUCTIVE TRUST 

78. Plaintiff hereby reiterates arid incol-poiates ·herein by reference, as if fully restated 

herein, preceding paragraphs 73 through 77 above. 

WHEREFORE, Plaintiff prays for the Court to declare and establish a constructive trust 

in favor of Plaintiff on the property described in paragraphs 75 through 77 in an amount equal to 

the funds wrongfully diverted and on all a.Ssets. of Defendants or third parties as yet unknown, 

which assets have been purchased wholly or partly, improved or mmtgaged by the diversion of 

said funds due Plaintiff. Plaintiff further prays for an award of comt costs and such other and 

finiher relief as the Coutt may deem just and proper. 

IX. VIOLATION OF FLA. STAT. 607.1602 
(As to Defendant, LIC Holdings, Inc.) 

79. Plaintiff hereby reiterates and incorporates herein by reference, as if fully restated 

herein, paragraphs 1 through 34, above. 

80. STANSBURY owns 10% of the issued and outstanding shares of LIC Holdings 

't. and has owned these shares since 2006. 
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81. Pursuant to §607.1602 Fla. Stat. (2012), STANSBURY made demand on UC 

Holdings to inspect and copy certain records. A copy of the Demand is attached hereto as 

Exhibit "A." LIC Holdings refused to respond to the request in direct violation of 607.1602 Fla. 

Stat. (2012). 

82. Section 607.1604(2) Fla. Stat. (2012) states: 

If a corporation does not, within a reasonable time, allow a shareholder to inspect 
and copy any other record, the shareholder who complies with §607.1602(2) and 
(3) may apply to the Circuit Cowt in the county where the corporation's principal 
office is located for an order to permit inspection and copying of the records 
demanded. 

83. Section 607.1604 Fla. Stat. (2012) requires that the court dispose of an 

application brought under this section "on an expedited basis." 

84. Pursuant to §607.1604(2) Fla. Stat. (2012), Plaintiff requests that this court 

summarily order inspection and copying of the record previously demanded at the corporatiou 's 
' •, . I. 

expense. 

85. PUl'suant to §607.1604(3) Fla. Stat. (2012), STANSBURY is entitled to an award 

of his costs including reasonable attorneys' fees incur;ed in order to obtain the order and enforce 

his rights unless the corporation or its officers, director or agent proves that the refusal of the 
. . . . 

inspection is made in good faith because the corporation had a reasonable basis for doubt about 

the tight of the shareholder to inspect or copy the records demanded. 

WHEREFORE, Plaintiff, WILLIAM E. STANSBURY requests this Honorable Court to 

summarily order inspection and copying of the records of LIC Holdings, Inc. previously 

demanded, at the corporation's expense, together with an award of reasonable costs and 

attorneys' fees incurred herein. 
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CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e
mail at swergoldj@gtlaw.com; ciaffik@gtlaw.com; steffesj@gtlaw.com; and 
FLService@gtlaw.com to Jon Swergold, Esq." GJteenherg Traurig, P.A., 401 East Las Olas Blvd., 
Suite 2000, Fo1t Lauderdale, FL 33301 this JL day of FEBRUARY, 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel.: 561073405552 
Fax: 561-734-5554 
pfeaman@feamanlaw.com 

By: . f?d;/!v ffe/W/-
Peter M. Feaman -
Florida Bar No.: 0260347 

i .. ; 
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The Law Offices 
of 

PETER M. FEAMAN, P.A. 
Strategic Counselor. Proven Advocate • .,,,' 

Main Office: 
3615 Boynton Beach Blvd. 
Boynton Beach, FL 33436 

Peter M. Feaman, Esq. 
Nancy E. Guffey, Esq. 
Of Counsel 

June 20, 2012 

Via Certified Mail. Return Receipt Requested 

PERSONAL and CONFIDENTIAL 
Mr. Ted Bernstein, President 
LIC Holdings, Inc. 
950 Peninsula Corp Circle 
Suite 3010 
Boca Raton, FL 33487 

Re: William (Bill) Stansbury 

Dear Mr. Bernstein: 

Branch Office: 
7900 Glades Road 
Boca Raton, FL 33434 

Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
pfeaman@feamanlaw.com 

The undersigned represents William (Bill) Stansbury and we are writing this letter on his 
behalf. Mr. Stansbury received your proposed letter agreement reflecting LIC Holdings' 
proposal to indemnify its shareholders concerning policies sold under the Cambridge Financing 
Program. As a result of your proposal, Mr. Stansbury has reviewed with me in detail his dealings 
with you and your companies over the past 4 to 5 years. 

After reviewing the facts with Mr: Stansbury, some of which will be summarized below, I 
was shocked that he had not consulted legal coun~el until now. Be that as it may, and based upon 
the facts presented to us, we believe you have engaged in fraud, civil theft, breaches of fiduciary 
duties, and breach of contract, just to name a few. the purpose of this letter is to a). respond to 
your indemnity proposal and b). request that you pass this letter on to your counsel immediately 
in the off".'chance that these very serious matters can be resolved prior to the filing oflegal action. 
The issues can be summarized as follows: 

1. The first issue concerns you and your company's failure to pay salary compensation to 
Mr. Stanspwy. Mr. Stansbury 1fas bee~ ~aking inquiries concerning this for the past 5 months, 
but to no avail. Mr. Stansbury's claim for unpaid salary arises from three categories: 

ExHmrrA 
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a. Failure to pay salary based on net retained commissions. 

i. Based upon reports prepared by your company for the period of 2007 
through 2011, LIC Holdings, Inc. and/or Arbitrage International Holdings, n/k/aArbitrage 
International Management, LLC, received $35,384,246.00 in net retained commissions. 
According to Mr. Stansbury's salary arrangement, he is entitled to 15% of those net retained 
commissions, which amounts to $5,307,636.90. During this time period, Mr. Stansbury's salary 
compensation was $2,844,910.00. The shortfall in salary owed to Mr. Stansbury is 
$2,462,726.90. 

ii. There is salary compensation owed to Mr. Stansbury as a result of bridge 
loans in 2008. You received a $2,000,000.00 settlement in 2010 resulting from the resolution of 
a lawsuit involving Global Secured Capital. Mr. Stansbury is entitled to 15% of those funds, 
which is $300,000.00. 

iii. In addition, you received $507,891.00 in commissions in connection with 
the Biviano matter. Mr. Stansbury is entitled to 15% of those funds, which is $76,183.65. 

iv. In April of 2012, you received three commissions totaling approximately 
$200,000.00 in the Levine, Wiss and Berley matters. Mr. Stansbury has been requesting payment 
of this for weeks, again to no avail. Mr. Stansbury is due salary compensation for these items in 
the amountof$30,000.00. 

Therefore, Mr. Stansbury's total claim for salary arising out of net retained 
commissions is approximately $2,868,910.55. 

. The liability for payment of this salary is not limited to LIC Holdings, Inc. 
or Arbitrage International Management, LLC. This liability also flows to you individually as a 
result of your breaches of your fiduciary duty owed to Mr. Stansbury and utter failure to abide by 
corporate governance standards, which conduct is more particuJarly described below. 

. . ,. ,.. . . . 

b. Mr. Stansbury is also due' unpaid salary based on 15% of all renewal commissions 
since 2008. Mr. Stansbury's salary claim for renewal commissions cannot as yet be detennined 
with specificity due to the fact that you and your office have been opening mail directed to Mr. 
Stansbury and negotiating checks made payable to him by falsifying his endorsement and 
depositing those checks into accounts which only you control. This conduct constitutes civil 
theft and breach of fiduciary duty. We believe this claim amounts to hundreds of thousands of 
dollars. 

. c. Salary compensation for 2008: Mr. Stansbury has recently learned that you and 
Mr. Simon Bernstein received $8,982,124.00 in salary in 2008. By contrast, Mr. Stansbury 
received $420,018.00, paid to him in Januazy2008, based on policies sold in 2007. He received 
zero (no salary compensation) for his 2008 production. It is obvious that you and Simon treated 
your corporati.ons as personal ATM machines, while completely ignoring your fiduciary 
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responsibilities to your employee and minority shareholder, Mr. Stansbury. It further appears 
that after the exorbitant salaries were paid to you, you then loaned the money back to the 
corporation at an interest rate significantly above market rates in order to meet the cash flow 
needs of the various entities, again, clearly disregarding your corporate governance 
responsibilities. 

2. Indemnification issues. 

Mr. Stansbury has been served with three lawsuits from Phoenix Insurance Company and 
one from Mr. Wright seeking indemnification as a result of agent misconduct which was in no 
way at1ributable to the conduct of Mr. Stansbury. Although all of these matters have been 
settled, because he was the qualifying agent ofrecord for other policies, he could be the subject 
of future litigation for refunds of commissions paid. All of these commissions were paid over to 
you or your companies. 

The Indemnification Agreement which you sent to Mr. Stansbmy is completely 
insufficient. You have a duty as a matter oflaw to indemnify Mr. Stansbury. Your offer of future 
indemnity is contingent upon "all" commissions that have been received by LI C's present or past 
shareholders be tmned over to LIC. This is nothing short of extortion. Further, your second 
paragraph states that LIC is ''presently insolvent" and has a "negative net worth." You then 
conclude with the sentence that with the Ufdemnilication agreem~nt in place, LIC "may" have 
sufficient funds to meet its current obliga,tjoris. Therefore, a simple indemnification from LIC 
Holdings to Mr. Stansbury is insufficient. Any such inciemnification. would have to be personally 
guaranteed by you and Mr. Simon Beriistein. · · 

3. Unauthorized interception of U.S. Mail. 

I have been given the understanding that your office has been opening mail directed to 
l\1r. Stansbury personally. This is l1 fed~al offense and also collstltutes a breach of the fiduciary 
duty you owe to Mr. Stansbury as an employee alld minority shareholder. 

There has been no accolintfug to Mr. Stansbury for any of the checks which may have 
been sent to him personally on which his signature has been forged, the checks cashed and 
placed out of the reach of Mr. Stansbury. In 2012, Mr. Stansbury has been receiving checks from 
Phoenix Life Insurance Company and TransAmerica Life Insurance Company. Mr. Stansbury 
has been holding these checks. They have riow been remitted to the undersigned as attorney for 
Mr. Stansbury. This office is holding these funds in a separate irittrrest-bearing trust account 
pending the resolution of this matter. ' · 

With regard to all of the other insnrance companies for whom Mr. Stansbury is listed as 
the qualifying agent, he has now informed those companies that all future renewal commissions 
paid to him personally be sent to Mr. St.ans bury at his home address. These funds will then be 
remitted to the undersigned counsel ofrecord for Mr. Stansbury. We will place these funds in a 
separate interest-bearing trust account as well. Any attempts by you to contact these insurance 

'. 
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companies will be considered a tortious interference of his business relationship and such 
activity will be added as a claim in any future legal proceedings. 

4. Shareholder status. 

Mr. Stansbury has been a 10% shareholder ofLIC Holdings, Inc., pursuant to the terms of 
a Shareholders Agreement. On behalf of Mr. Stansbury, demand is hereby made, pursuant to 
Florida Statute 607.1602, for inspection of the corporate records including the following: 

I. Minutes of the Board of Directors meetings from January I, 2008 to the 
present. 

II. .Minutes of Shareholders' meetings from January 1, 2008 to the present 

III. Records of any actions taken by the Shareholders and/or the Board of 
Directors without a meeting, from January 1, 2008 to the present. 

N. Accounting and financial records of LIC Holdings, Inc., Arbitrage 
International Management, LLC, formerly known as Arbitrage International Holdings, LLC, and 
all other subsidiary or affiliated compani~s under your control, including, without limitation, 
income tax returns, general ledgers, balance sheets, profit and loss statements, stock books, bank 
statements, loan agreements or guarantees, and any other financial books and records from 
J anuaiy I, 2008 to the present. 

Mr. Stansbury is seeking to inspect these records in good faith and for the purpose of 
determining if misappropriation of corporate assets for improper purposes has previously taken 
oris presently taking place;: · ' '· ' · 1 ·' • . · · ...... · ... :· 

I have been made aware of a letter dated De'.cember 22, 2011 in which Mr. Stansbury 
purportedly "ceded" his shares of stock in LIC Holdings, Inc. back to the company. This letter 
was obtained under false pretenses and is not recognized by Mr. Stansbury as validly conveying 
his ownership interest in LIC Holdings, Inc. 

Please have your legal counsel contact us within ten (10) days. Should we fail to receive 
a response within that time, Mr. Stansbrify Will talce 1egal action to' protect his rights and 
interests. · · · · · " · · : · · 

Very truly yours, 

PETERM~A. 
By: ffe--- ' ~ 

PMF/mk PeterM. Feaman 
cc: William Stansbury 

tl (,,f (e·i-r.a; IJ 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIM:ON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDlNGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
fi'k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANT'S, TED S. BERNSTEIN, 
MOTION TO DISMISS COUNTS III, Vll, AND VIII 

Defendant, Ted S. Bernstein ("Bernstein"), moves to dismiss Counts ill, VII, and VIllofthe 

Amended Complaint (the "Complaint"), and states: 

1. The claims asserted in Counts III and Vill by Plaintiff against Bernstein belong to one 

or both of the legal entities known as ·TuIC Holdings, Inc., a Florida corporation ("LIC") and/or 

Arbitrage International Management, LI::C, a Florida limited liability company ("Arbitrage") 

(collectively the "Companies"). Plaintiff asserts that Bernstein breached a fiduciary duty owed to 

the Companies and seeks an award of monies which necessarily would flow back to the Companies, 

not directly to Plaintiff. Thus, in Counts ill and VIII, Plaintiff asserts derivative claims on behalf. 

of the Companies. 

, ;; 
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2. For example, in paragraph 4 7, Plaintiff alleges that Bernstein had a fiduciary duty "to 

act in good faith towards Stansbury and to act in the best interests ofLIC Holdings and Arbitrage." 

The breaches alleged in paragraph 55, if proven, would result only in direct harm to the Companies 

by virtue, of among other things, (a) directing payments of Company money to third parties; (b) 

directing Companies to pay improper expenses; (c) transferring monies from Companies to third 

parties; (d) paying exorbitant compensation; and (e) committing corporate waste. 

3. Any damages for these claims, if proven, would flow to and be property of the 

Companies, and nothing would flow directly to any shareholder. Thus, these are classic derivative 

claims. Plaintiff senses that, so he alleges that any damages were suffered by him individually and 

not to the corporation (Complaint, ~5 8), but such allegation cannot change the character of these 

derivative claims. If, hypothetically, the Company paid $100 in extra compensation to someone, that 

would mean, at best, that the Company will receive $100, which the Company is under no obligation 

to distribute to anyone. In Counts ill and VITI, Plaintiff does not assert any injury to himself which 

is separate from the injury allegedly suffered by the Companies, as the only injury claimed by 

Plaintiff would be a pro-rata percentage of the alleged damages which would have been suffered 

solely by the Companies. Thus, these claims are wholly (or at least partly) derivative. 

4. The derivative action claims must be dismissed for several reasons. First, because 

Plaintiff in this case has direct and derivative claims filed in the same lawsuit, there is a misjoinder 

issue which mandates the dismissal of the Complaint Plaintiff cannot sue in different capacities in 

the same lawsuit. Department of Ins. v. Coopers & Lybrand, 570 So: 2d 369, 370 (Fla 3d DCA 

1990); Kamegis v. Lazzo, 243 So: 2d 642,(Fla: 3d DCA 1971) (plaintiff may not by shareholders' 

derivative action seek in same lawsuit accounting from- corporation when he personally sought 

2 
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accounting and damages from majority stockholders, officers, and directors); 1 Am.Jur.2d Actions 

§ 94 (1994) ("One cannot in the same action sue in more than one distinct right or capacity" citing 

Coopers & Lybrand'); Fla. R. Civ. P. 1.11 O(g) ("A pleader may set up in the same action as many 

claims or causes of action ... in the same right as he has ... ") (emphasis added). 

5. Second, Plaintiff lacks standing to bring derivative claims on behalf of Arbitrage 

because he was never a shareholder of Arbitrage, and makes no such allegation in his Complaint. 

6. Third, Plaintiff lacks standing to bring any derivative claims on behalf of LIC or 

Arbitrage because, as alleged in paragraph 31, Plaintiff ceded his 10% interest in LIC. Even if 

Plaintiff is no longer a shareholder as a result of alleged fraud, the fact remains that Plaintiff is not 

currently a shareholder ofLIC. Therefore, Counts ill and Vill of the Complaint should be dismissed. 

As a disgruntled former shareholder of the Corporation, Plaintiff has no legal standing to assert 

derivative claims at this juncture because he was not a shareholder at the time the suit was filed and 

he is no longer a shareholder of the Corporation, as required by Florida law. See§ 607.07401, Fla. 

Stat.; Timko v. Triarsi, 898 So. 2d 89, 91 (Fla. 5th DCA 2005) (holding that once the complaining 

shareholders' shares were repurchased, the complaining former shareholder could not continue to 

prosecute a derivative claim).· 

7. Fourth, Plaintiff also fails to state a derivative claim because the Complaint fails to 

allege that Plaintiff made a demand on the Corporation to bring these claims before filing their 

Counterclaim. Allegations of a demand is a statutory pre-requisite for maintaining a derivative 

action. § 607.07401(2). The Complaint also is not verified as required by that statute. 

8. Fifth, as to the merits, Plaintiffs individual claim against Bernstein for the alleged 

breaches of fiduciary duty relating to Plaintiffs rights as shareholder of LIC are improper. As an 

3 
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officer and director ofLIC, Bernstein owed a fiduciary duty to the Company and the shareholders 

as a whole, not as to any particular shareholder or group of shareholders. Shareholders must bring 

a derivative action to pursue a claim against an officer or director unless the alleged injury is separate 

and distinct from any injury the complaining party suffered as a shareholder, in common with all 

other shareholders. Because Plaintiff fails to allege any injury separate and apart from the alleged 

injury Plaintiff suffered as a shareholder, in common with all other shareholders, Plaintiff lacks 

standing to bring any individual claim against Bernstein. 

9. There is a clear and necessary distinction between an individual action and one 

brought in a derivative capacity. Alario v. Miller, 354 So. 2d 925, 926 (Fla. 2d DCA 1978). The 

body of the complaint determines whether the injury is direct to the stockholder making the cause 

of action individual to him or whether the injury is indirect as to the stockholder and the cause of 

action is derivative from the corporation. Id. The nature of the injuries alleged and the wrongs 

sought to be remedied are the key to detennining whether an action is derivative or individual. Id. 

10. The law "is well~established that if a plaintiff sues in a stockholder capacity for 

corporate mismanagement, she must sue derivatively in the corporation's name." 'Kloha v. Duda, 246 

F. Supp. 2d 1237, 1242 (M.D. Fla. 2003)(citing Empire Life Ins. Co. of Am. v. Valdak Corp., 468 

F.2d 330, 335 (5th Cir. 1972)). This rule is a necessity because "[i]f each shareholder could sue 

individually for his losses, the wrongdoer• would be subject to as many suits as there were 

stockholders in the corporation;" Empire Life, 468 F.2d at 335 (citations and quotations omitted). 

If the injury to the individual shareholder is not direct, but rather indirect, the injury is insufficient 

to allow the shareholder to bring a direct claim. Id. In other words, the member can bring a direct 

claim: 

4 
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in a case where the stockholder shows a violation of duty owed 
directly to him. That exception to the general rule does not arise, 
however, merely because the acts complained of resulted in damage 
both to the corporation and to the stockholder, but is confi11ed to 
cases where the wrong itself amounts to a breach of duty owed to 
the stockholder personally. 

Empire Life, 468 F.2d at 335 (citation omitted) (emphasis added). 

WHEREFORE, Defendant, Ted S. Bernstein, respectfully requests that this Court dismiss 

Counts ill, VII, and Vill; award Defendant his costs and attorneys' fees pursuant to any applicable 

contract or statute; and grant such other relief as is just. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: •E-mail Electronic Transmission; 0 Facsimile; 0 U.S. Mail; 0 Overnight Delivery; 0 

Hand-delivery, this 23rd day of April, 2013 . 

. PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA& DOW, P.A . 

.SOS· South Flagler Drive, Suite 600 
West Palm Beach, Florida 3340 I 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mcbandler@pm-law.com 
Email: sshelley@pm-law.com; tclarke@pm-law.com 
Einail: phely@pm-law.com; mchandler@pm-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; and Arbitrage 
Interlla.tional Management, LLC 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Rely (Florida Bar No. 0091466 
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Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
( 561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: ( mrrnlaw@comcast.net); ( mrrnlaw l@grnail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
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( 

IN THE CIRCUIT COURT FOR PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER 
and ROBERT SPALLINA, as Co-Personal 
Representatives of the ESTATE OF SIMON 
L. BERNSTEIN and as Co-Trustees of the 
SHIRLEY BERNSTEIN TRUST AGREEMENT 
dated May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL 
MANAGEMENT,LLC,f/k/aARBITRAGE 
INTERNATIONAL HOLDINGS, LLC; 
BERNSTEIN FAMILY REALTY, LLC, 

CIVIL DIVISION 

CASE NO: 502012CA013933 MB AA 

DIVISION: KELLEY 

• ~ -· • .._... !.. • • - • " ···~·.,.. ' • 

Defendants. 

MOTION TO DISMISS COUNTS ill. V. VII AND VIII 
OF THE AMENDED COMPLAINT 

COME NOW, Defendants, Donald R. Tescher and Robert L. Spallina, as Co-Personal 

Representatives of the Estate of Simon L. Bernstein, by and through their undersigned counsel and 

hereby files this their. Motion to Dismiss Counts III, V, VIl and VIII of the Amended Complaint 

pursuant to Florida Rules of Civil Pr~cC,ciure 1.140 and 1.130 and in support thereof state, as 

follows: 

INTRODUCTION 

1. This Motion will only address Counts m, V, VII and VIII of the Plaintiffs 

Amended Complaint dated February 12, 2013, as those are the only Counts with allegations 

- 1 -

MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 • Fort Lauderdale, FL 33308 • (954) 491-7099 
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directed against the moving Defendants directed toward Simon L. Bernstein. 

2. The Plaintiffs original Complaint dated July 30, 2012 may also be referred to 

herein as the "Pending Action". 

I. COUNT m - BREACH OF FIDUCIARY DUTY 

1. The Plaintiffs allegations in Court III are based on the premise that he was owed 

a fiduciary duty by Simon Bernstein as a result of being, at all material times, a shareholder of 

LIC Holdings. See paragraph 48 of the Amended Complaint. 

3. However, the Plaintiff fails to attach any document as an Exhibit to the Amended 

Complaint evidencing an ownership interest of any kind in LIC Holdings. 

4. Florida Rule of Civil Procedure 1.130(a) reads, as follows: 

(a) Instruments Attached. All bonds, notes, bills of exchange, 
contracts, accounts,: o~ .. documents upon which !lCtion may be 
brought or defense made, or a copy thereof or a copy of the 
portions thereof material to the pleadings, shall be incorporated 
in or attached to the pleadings. No papers shall be unnecessarily 
annexed as exhibits. The pleadings shall contain no unnecessary 
recitals of deeds, documents, contracts, or other instruments. 
(emphasis added). 

A copy of Florida Rule of Civil Proce.dure 1.130 is attached hereto as Exhibit "A" and 
· - · •.. , .i . .a\-, · •· . I ., • ., ..... ":•• , ~.. , . · .~ ., · 

incorporated hereto by reference. 

5. As the Plaintiff bas failed to attach any paper or other document to the Amended 

Complaint to substantiate his alleged sh¥eholder status in LIC Holdings, a Florida Corporation 

there can be no cause of action agains~. tl;le; ,r;noving P<;(eq~.~ts fo~~~ .breach of fiduciary duty. 

6. As such, Count III must be dismissed for failure to state a cause of action. 

-2-
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II. COUNT V - CONVERSION 

1. On November 6. 2012, the Plaintiff filed his Statement of Claim in the Estate 

of Simon Bernstein. pending in Palm Beach County, Florida. Exhibit "A" to the Statement of 

Claim is a copy of the Plaintiffs then pending Complaint and Jury Demand (identified as the 

"Pending Action") filed by the Plaintiff on July 30, 2012. A copy of the Statement of Claim 

(w/Exhibit "A" thereto) is attached hereto as Exhibit "B" and incorporated herein by reference. 

3. Paragraph 3 of the Statement of Claim expressly states, "The amount of the Claim 

is in excess of 2.5 million dollars, which the Claimant is entitled to recover under the claims set 

forth in the Complaint ... 11 (emphasis added). 

4. As can be seen, the Pending Action does not contain a Count for Conversion . 
.. ··;' . ' . . :t ,_ 

5. Florida Statute 733.703{1fclearly states that,· "no additional charge may be 

imposed by a Claimant who files a claiID against the estate. 11 A copy of Florida Statute 733. 703 

is attached hereto as Exhibit "C" and incorporated herein by reference. 

6. As such, the Plaintiff cannot now bring an action for Conversion against the 
. . I •·.·· 

moving Defendants as he is limited to iiie ciaims in the Pending Actlon, incorporated by reference 

into his Statement of Claim. 

7. Based on the foregoing, Count V of the Amended Complaint must be dismissed 

for failure to state of cause of action. · 
: ·.:; :.~·· ~ ;,,J' . 

COUNT vn·- EQUITABLE LIBN 

1. Count VID of the Pending .Action is also titled "Equitable Lien", comprised of 

- 3 -
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paragraphs 59 through 61. 

2. Paragraph 59 of the Pending Action refers to paragraphs 54 through 58, inclusive. 

3. Paragraphs 54 through 58 of the Pending Action are part of Count VII, titled 

"Fraud", (against all Defendants). 

4. While the Amended Complaint does include Count VI, titled "Fraud in the 

Inducement" against Ted Bernstein and LIC Holdings Inc., it does not contain a Count for Fraud 

against the moving Defendants. 

5. As a result and to the extent Count VII of the Amended Complaint is based, in 

whole or in part, on an alleged Fraud, it cannot now be raised against the moving Defendants. 

6. Additionally and more significantly, Count VII 'of the Pending Action is directed 

solely to "bank" or other "accounts" into which commissions were allegedely deposited. 

7. However, Count VIl of the Amended Complaint goes beyond such accounts and 

requests an equitable lien against three (3) parcels of real property located in Palm Beach County, 

Florida. See paragraphs 75, 76 and 77 of the Amended Complaint. 
. ' . 'l ' I ·, : . 

8. Florida Statute 733. 703(1) clearly states that "no additional charge may be imposed 

by a Claimant who files a claim against the estate." 

9. As such, the Plaintiff cannot now bring an action for an Equitable Lien against the 

referenced parcels of real property. as he is limited to the claims in the Pending Action 

incorporated by reference into his Statement of Claim. 

10. Based on the foregoing, Count VII o'f the Amended Complaint must be dismissed 

•. . - 4.-' 
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for failure to state a cause of action. 

COUNT VIII - CONSTRUCTIVE TRUST 

1. Count VIII of the Amended Complaint also refers to the same three (3) parcels of 

real property located in Palm Beach County, Florida which were not part of the Plaintiff's 

allegations in the Pending Action incorporated by reference into his Statement of Claim. 

2. Count X of the Pending Action is titled "Constructive Trust", is comprised solely 

of paragraphs 66 through 68. 

3. Paragraphs 67 and 68 refer to "bank" or "other accounts" into which commissions 

were deposited. There is no allegation of any kind directed to any parcel of real property. 

4. Florida Statute 733. 703(1) clearly states that "no additional charge may be imposed 

by a Claimant who files a claim against the Estate." 
.': 

5. As such, the Plaintiff cilirobi. now brllig' an actioh for a Constructive Trust against 

the three (3) parcels of real prop.erty referenced ill Count VIII of the Amended Complaint, as he 

is limited to the claims in the Pending Action incorporated by reference into his Statement of 

Cliliin. 

6. Based on the. foregoin~, ·C~llllt VIIl ~f the A.ihe~ded Complaint must be dismissed 

for failure to state a cause of action. 

, .. , 'f. 

-s -
MARK R. MANCERI, P.A.• 2929 East Commercial Blvd.• Suite 702 • Fort Lauderdale, FL 33308 • (954) 491-7099 

. ~ . 

. ~ . 

TS002867 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 793 of 1000 PageID #:7233



CASE NO: 502012CA013933 MB AA 

GENERAL PRAYER FOR ATTORNEY'S FEES AND COSTS 

Defendants, Donald R. Tescher and Roberr L. Spallina, as Co-Personal Representatives 

of the Estate of Simon L. Bernstein, hereby requests an award of attorney's fees and costs 

pursuant to Florida Statutes 733 .106 and 733 .609 and/or Florida decisional case law, and that 

same be taxed against the Plaintiff. 

MARK R. MANCERI, P.A. 
Attorney for Donald R. Tescher and Robert L. 
Spallina, as Co~Personal Representatives 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33308 
Telephone: (954) 491-7099 
E-mRil: mrmlaw@comcast.net 

m n awl@gmail.com 

' . 
By: -

Mark~ .. Malic~ri. Esq. 
Florida Bar No . .444560 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the foregoing has been furnished by 

e-mail to the designated address( es) and RS, mail to all parties on tliefollowing Service List, this 

l811t day of March, 2013. 

" vq Mar1c_R. Manceri, Esq. 

- 6 -
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Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, Florida 33436 

Jon Swergold, Esq. 
Greenberg Traurig, P.A. 
401 East Las Olas Blvd., Suite 2000 
Fort Lauderdale, Florida 33301 

502012CA013933 MB AA 

SERVICE LIST 
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570 So.2d 369 
15 Fla. L. Weekly D2772 

(Cite as: 570 So.2d 369) 
<Key Cite Citations> 

District Court of Appeal of Florida, 
Third District. 

The DEPARTMENT OF INSURANCE OF the 
STATE OF FLORIDA, etc., Appellants, 

v. 
COOPERS & LYBRAND, a general, 

partnership, Appellees. 

No. 89-2940. 

Nov. 13, 1990. 
Rehearing Denied Dec. 19, 1990. 

Department of Insurance appealed from order of 
the Circuit Court, Dade County, Steven D. 
Robinson, J., dismissing its complaint against 
accounting firm in eight of nine capacities. The 
District Court of Appeal held that Department could 
not bring action against accounting film for breach 
of contract, negligence, misrepresentation, and 
breach of fiduciary duty in more than one capacity. 

Affirmed. 

West Headnotes 

Action <$:= 50(2) 
13k50(2) 

..... 

Department of Insurance could not bring action 
against accounting firm for breach of contract, 
negligence, misrepresentation, and breach of 
fiduciary duty in more than one capacity; 
Department was required to enforce its rights in 
alternate capacities in separate actions, and was 
required to choose which capacity it would pursue in 
each individual action. West's F.S.A. RCP Rule 
1.1 lO(g). 

*370 Conrad, Scherer & James and Joseph S. 
Kashi, Fort Lauderdale, for appellants. 

Hughes Hubbard & Reed and Herschel E. Sparks, 
Jr. and Jack Geckler, Miami, for appelle~. 

Before BASKIN, JORGENSON and GODERICH, 
JJ. 

PERCURIAM. 

Page 4 

The plaintiff, the Department of Insurance of the 
State of Florida [Department], appeals the trial 
court's order dismissing its complfilnt in eight of 
nine capacities. We affirm. 

The Department filed an amended complaint 
against the accounting firm of Coopers & Lybrand 
[C & L) seeking damages for breach of contract, 
negligence, misrepresentation, and breach of 
fiduciary duty. In its complaint the Department set 
up causes of action accruing to it in nine distinct 
capacities: as the Department, as the court appointed 
receiver of the Insurance Exchange of the Americas; 
and as the court appointed receiver of seven 
different insurance syndicates. The causes of action 
accruing to the Department in each capacity were 
not set forth in separate counts or otherwise pleaded 
separately. 

C & L responded to the amended complaint by 
filing an omnibus motion to dismiss and for a more 
definite statement. The trial court advised the 
parties that rather than dismissing the amended 
complaint, it would enter a final order dismissing 
the causes of action brought by the Department in 
eight of its nine capacities to facilitate an appeal. 
The triiil court then directed the Department to 
choose in which capacity it would pursue in this 
action. In response, the Department chose to 
continue the lawsuit in its capacity as the court 
appointed receiver of the Insurance Exchange of the 
Americas. The trial court then dismissed the claims 
brought by the Department in its other eight 
capacities without prejudice to file separate actions 
on those claims. The Department appeals from the 
order dismissing its claims in eight of its nine 
capacities. 

Rule 1.1 lO(g), Florida Rules of Civil. Procedure 
(1989) states in pertinent part: "A pleader may set 
up in the same action as many claims or causes of 
action or defenses in the same right as he has ... ". 
This rule "forbids the joinder of causes which arise 
out ·of separate rights." Horowitz v. United 
Investors Corp.,, 227 So.2d 719, 721 (Fla. 3d DCA 
1969), cert. denied, 237 So.2d 180 (Fla.1970); see 
also General Dynamics Corp. v. Hewitt, 225 So.2d 
561, 563 (Fla. 3d DCA 1969) (quoting 1 ~.Jur.2d J 
Actions § 125 (1962)) ("One cannot in the same 
action sue in more than one distinct right or 

c 2013 Thomson Reuters. No Claim to Orig. US Gov: Works. 

TS002871 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 797 of 1000 PageID #:7237



570 So.2d 369 
(Cite as: 570 So.2d 369, *370) 

capacity."). Causes of action accruing to a plaintiff 
in different capacities must be brought separately 
regardles~ of whether or not the causes of action 
arise 'out of the same occurrence because the 
respective causes of action are not 'in the same 
right.' " Metropolitan Dade County v. Hicks, 323 
So.2d 590, 591 (Fla. 3d DCA 1975) (citing 
Pensacola Elec. Co. v. Soderlind, 60 Fla. 164, 53 
So. 722 (1910) and Latimer v. Sears Roebuck & 
Co., 285 F.2d 152 (5th Cir.1960)). 

Upon a review of the amended complaint filed in 
the instant case, we find that the Department 
improperly attempted to sue in *371 more than one 
capacity in one lawsuit. The Department joined 
causes of action accruing to it in nine different 
capacities. Therefore, the trial court properly 
found that the Department could not sue in more 
than one capacity in the same action. The 
Department, as a party holding rights of action in 
separate capacities, must enforce those rights in 
separate actions. The trial court also correctly 
directed the Department to choose in which capacity 
it would pursue this action and dismissed the claiills 
the Department elected not to pursue in this action 
without prejudice to . the Department to institttte 
separate actions on the dismissed causes of act~o.n'. 
~ee Pensacola Elec. Co. v. Soderlind, 60 Fla. 164, 
53 So. 722 (1910) (proper procedure is for party 'to 
elect which of improperly joined claims it wishes to 
proceed on in original suit); Kamegis v. Lazzo, 243 
So.2d 642 (Fla. 3d DCA 1971) (trial court should 
have granted motion to dismiss, with leave to 
plaintiff to file amended complaint, and. without 
prejudice to plaintiff to file separate action on ~ause 
of action not included in new amended.complaintL: 

Affirmed. 
, .. 

570 So.2d 369, 15 Fla. L. Weekly 02772 

END OF DOCUMENT 

.. '~. 

c 2013 Thomson Reuter~'. No Claim to Orig. US Gov. Works. . .,.,:.•;; 
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i. 

243 So.2d 642. 
(Cite as: 243 So.2d 642) 
<KeyCite Citations> 

District Court of Appeal of Florida, Third District. 

James G. KARNEGIS, George C. Karnegis, 
Theodora Karnegis and Royal Baldng Co., 

Inc., a Florida corporation, Appellants, 
v. 

Aristides LAZZO, Appellee. 

No. 70--1220. 

Feb. 9, 1971. 

Minority stockholder brought suit against majority 
stockholders and corporation, alleging practices of 
individual defendants which were financially 
detrimental to the corporation, and seeking both 
accounting · by individual defendants to the 
corporation and accounting and damages from 
individual defendants to plaintiff personally. and 
defendants moved to dismiss and to strike portions 
of the amended complaint. The Circuit Court for 
Dade County, George E. Schulz, J., denied 
motions, and defendants brought interlocutory 
appeal. The District Court of Appeal held that 
complaint stated cause of action, but that complaint 
contained misjoinder of causes of action, and that 
court should have granted the motion to dismiss, 
with leave to plaintiff to file an amended complaint 
setting forth either derivative stockholder's cause of 
action or plaintiffs separate personal cause of 
action, without prejudice to file a separate action on 
cause of action not so included in new amended 
complaint. 

Order affirmed in part and reversed in part, and 
cause remanded. 

West Headnotes 
-.··: 

[l] Corporations and Business 'Organizatio~s 
~ 2202 
101k2202 
(Formerly 10lk320(7)) 
Allegations by plaintiff, both as stockholder and as 
individual, that practices of individual defendant 
majority stockholders, including paymea"t' to 
themselves of excessive salaries and negotiation ·hr 
proposed sale of all assets . of corporation' iO ~ al!. 
outside party at price alleged to be less ihan vaiue ~f 
assets with separate financ:ial benefits to accrue frdni 
sale to individual defendants iii indirect violation of 

Page 7 

agreement between stockholders, were sufficient to 
state cause of action either by plaintiff as derivative 
stockholder for accounting by majority stockholders 
to the corporation or by plaintiff personally for 
accounting and damages from the individual 
stockholders. 

(2) Pleading cS=:> 52(2) 
302k52(2) 

[2] Pleading cS=:> 360 
302k360 

(2) Pretrial Procedure <€==> 555 
307Ak555 
(Formerly 302k355) 

[2] Pretrial Procedure cS=:> 695 
307Ak695 
(Formerly 302k360(19)) 
Where plaintiff, by way of derivative stockholder 
action, sought accounting by individual defendants, 
the majority stockholders and officers and directors, 
to the corporation where plaintiff personally also 
sought accounting and damages from those 
defendants and where the two causes of action were 
not set forth in separate counts or otherwise pleaded 
separately, there was a misjoinder of causes of 
action, ·and trial court should have granted motion to 
dismiss, with leave to file an amended complaint 
settillg'fortl1 either' derivative stockholder's cause of 
action or separate personal cause of action, without 
prejudice to file separate action on cause of action 
not so included. 

*643 Hendricks & Hendricks, Miami, for 
appellants. 

Alfred Gustinger, Bolles, Goodwin, Ryskamp & 
Ware, Miami, for appellee. 

Before PEARSON, C.J., and CHARLES 
CARROLL and HENDRY, JJ. 

PERCURIAM. 

This is an interlocutory appeal by the defendants 
befow from · an . order denying their motions to 
disiriiss' . ahd ·. to .. strike portions of the amended 
complaint. The appellee-plaintiff was a minority 
stockholder in the defendant corporation. The 

<P 2013 Thomson Reut~rs. No Claim to Orig. US Gov. Works. 
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individual defendants owned the remainder of the 
stock, representing the majority interest. Plaintiff 
was secretary of the corporation. The individual 
defendants were officers and directors thereof. 
Alleging various actions and practices of the 
individual defendants which were financially 
detrimental to the corporation, including payment to 
themselves of excessive salaries, and alleging their 
negotiation of a proposed sale of all assets of the 
corporation to an outside party, at a price alleged to 
be less than the value thereof with separate financial 
benefits to accrue therefrom to the individual 
defendants, and which was alleged to be an indirect 
violation of an agreement between the stockholders 
against sale of stock without opportunity of 
stockholders to buy the same, proceeding by 
derivative stockholder action for the benefit of the 
corporation, the plaintiff sought accounting by the 
individual defendants to the corporation. Also, 
plaintiff personally sought accounting and damages 
from said defendants. In the amended complaint the 
two causes of action were not set forth in separate 
counts, or otherwise pleaded separately. 

The defendants filed a lengthy motion to dismiss 
the amended complaint, contending generally ·that 
the allegations were insufficient upon which . ,to 
predicate relief, and including a ground clainilirg 
improper joinder of causes of action. "' The 
defendants also filed a motion to ·strike certalil. 
portions of the amended complaint. The trial coillt 
denied the motions to dismiss and to strike, and the 
defendants appealed. 

[1][2] We uphold the order of the trial court to the 
extent that it constituted a ruling that the allegations 
of the amended complaint were sufficient to state the 
causes of action referred to above. However, ort 
authority of General Dynamics Corporatiol:). ·.y: 
Hewin, Fla.App.1969, 225 So.2d 56t, we are o~ 
the opinion that the trial court commined error in 
rejecting the ground of the motion to dismiss 
claiming misjoinder of causes of action. On the 
authority of the cited cases, we hold that the trial 
court should have granted the motion to disilliss; 
with leave to the plaintiff to file an amended 
complaint setting forth either the derivativl'. 
stockholder's (corporation's) cause of action onhe 
plaintiff's separate personal cause of action against 
the individual defendants, without prejudice to the 
plaintiff to file a separate action on the cause of 
action not so included in such new amended 

Page 8 

complaint. 

Accordingly, the order appealed from is affirmed 
in part and reversed in part, and the cause is 
remanded to the circuit court for further proceedings 
not inconsistent herewith. 

243 So.2d 642 

END OF DOCUMENT 

c 2013 Thomson Reuters~ No Claim to Orig. US Gov. Works. 
I. 
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(3) A final disposition form (form 1.998) shall be filed with the 
clerk by the prevailing party at the time of the filing of the order or judgment 
which disposes of the action. If the action is settled without a court order or 
judgment being entered, or dismissed by the parties, the plaintiff or petitioner 
immediately shall file a final disposition form (form 1.998) with the clerk. The 
clerk shall complete the final disposition form for a party appearing prose, or 
when the action is dismissed by court order for lack of prosecution pursuant to rule 
1.420(e). 

( d) Motion in Lieu of Scire Facias. Any relief available by scire facias 
may be granted on motion after notice without the issuance of a writ of scire facias. 

Committee Notes 

1971 Amendment. The change requires a more complete designation of the document that is filed so that it 
may be more rapidly identified. It also specifies the applicability of the subdivision to all of the various documents 
that can be filed. For example, a motion to dismiss should now be entitled "defendant's motion to dismiss the 
complaint" rather than merely "motion" or "motion to dismiss." 

1972 Amendment. Subdivision (a) is amended to make a reply mandatory when a party seeks to avoid an 
affirmative defense in an answer or third-party.answi::r. It is jntended to eliminate thereby the problems exemplified 
by Tuggle v. Maddox, 60 So. 2d 158 (Fla. 1952), and Dickers,on v. Orange State Oil Co., 123 So. 2d 562 (Fla 2d 
DCA 1960). " -;-: . ' . : . ·• 

' •• 1 

1992 Amendrµent. Subdivision (b) is lllllended to require all notices of hearing to specify the motions or 
other matters to be heard. . 

2010 Amendment. Subdivision (c) is amended to address separately the caption for in rem proceedings, 
including in rem forfeiture proceedings. 

RULE 1.110. GENERAL RULES OF PLEADING 

(a) Forms of Pleadings. Forms of action and technical forms for seeking 
relief and of pleas, pleadings; or motions are abolished. 

(b) Claims for Relief. A pleading which sets forth a claim for relief, 
whether an original claim, countercl~im, crossclaim, or third-party claim, must 
state a cause of action and shall contain (l) a short ·and plain statement of the 
grounds upon which the court's juri~diction depends, unless.the court already has 
jurisdiction· and the Claim needs no ·new 'grounds of jurisdiction to support it, (2) a 
short and plain s~atement of the ultimate facts showing that the pleader is entitled 
to relief, and (3) a demand for judgment for the relief to which the pleader deems 
himself or herself entitled. Relief in the alternative or of several different types 
may be demanded. Every complaint s}_lall be considered to .demand general relief. 

May 20, 2013 Florida Rules of Civil Procedure 24 
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When filing an action for foreclosure of a mortgage on residential real 
property the complaint shall be verified. When verification of a document is 
required, the document filed shall include an oath, affirmation, or the following 
statement: 

"Under penalty of pe1jury, I declare that I have read the foregoing, and the 
facts alleged therein are true and correct to the best of my knowledge and belief." 

(c) The Answer. In the answer a pleader shall state in short and plain 
terms the pleader's defenses to each claim asserted and shall admit or deny the 
averments on which the adverse party relies. If the defendant is without 
knowledge, the defendant shall so state and such statement shall operate as a 
denial. Denial shall fairly meet the substance of the averments denied. When a 
pleader intends in good faith to deny only a part of an averment, the pleader shall 
specify so much of it as is true and shall deny the remainder. Unless the pleader 
intends in good faith to controvert all of the averments of the preceding pleading, 
the pleader may make denials as specific denials of designated averments or may 
generally deny all of the averments except such designated averments as the 
pleader expressly admits, but when the pleader does so intend to controvert all of 
its averments, including averments of the grounds upon which the court's 
jurisdiction depends, the pleader may do so by general denial. 

( d) Affirmative Defenses. In pleading to a preceding pleading a party 
shall set forth affirmatively accord and satisfaction,· arbitration and award, 
assumption of risk, contributory negligence; discharge in bankruptcy, duress, 
estoppel, failure of consideration, fraud, illegality, injury by fellow servant, laches, 
license, payment, release, res judicata, statute of frauds, statute of limitations, 
waiver, and any other matter constituting an avoidance or affirmative defense. 
When a party has mistakenly designated a defense as a counterclaim or a 
counterclaim as a defense, the court, on terms if justice so requires, shall treat the 
pleading as if there haq been a pi;opet. designatiort. Affirriuitive defenses appearing 
on the face of a prior pleading maybe· asserted a5 grourids for a motion or defense 
under rule l. l 40(b ); provided this shall not limit amendments under rule 1.190 
even if such ground is sustained. 

(e) Effect of Failure to Deny. Averments in a pleading to which a 
responsive pleading is required, other than those as to the amount of damages, are 
admitted when not denied in the resp()nsive pleading. Averments in a pleading to 
which no responsive pleading is requited or permitted shall be taken as denied or 
avoided. 

May 20;2013 Florida Rules of Civil Procedure 25 
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( 

(f) Separate Statements. All averments of claim or defense shall be 
made in consecutively numbered paragraphs, the contents of each of which shall be 
limited as far as practicable to a statement of a single set of circumstances, and a 
paragraph may be referred to by number in all subsequent pleadings. Each claim 
founded upon a separate transaction or occurrence and each defense other than 
denials shall be stated in a separate count or defense when a separation facilitates 
the clear presentation of the matter set forth. 

(g) Joinder of Causes of Action; Consistency. A pleader may set up in l 
the same action as many claims or causes of action or defenses in the same right as ) 
the pleader has, and claims for relief may be stated in the alternative if separate 
items make up the cause of action, or if2 or more causes of action are joined. A 
party may also set forth 2 or more statements of a claim or defense alternatively, 
either in 1 count or defense or in separate counts or defenses. When 2 or more 
statements are made in the alternative and 1 of them, if made independently, would 
be sufficient, the pleading is not made insufficient by the insufficiency of 1 or 
more of the alternative statements. A party may also state as many separate claims 
or defenses as that party has, regardless of consistency and whether based on legal 
or equitable grounds or both. AH ·pleadings shall be.construed so as to do 
substantial justice. · "· ' · " 

(h) Subsequent Pleadings. When the nature of an action permits 
pleadings subsequent to final judgment and the jurisdiction of the court over the 
parties has not terminated, the initial pleading subsequent to final judgment shall 
be designated a supplemental complaint or petition. The action shall then proceed 
in the same manner and time as though the supplemental complaint or petition 
were the initial pleading in ·the action~: including the ·issuance of any needed 
process." This subdivision shall not apply to proceedings that may be initiated by 
motion under these rules. 

Committee Notes 

1971 Amendment. Subdivision (h).is added to cover a.situation usually i\rising in divorce judgment 
modifications, supplemental declaratory reliefactions, or trust supervis!on. When any subsequent proceeding results 
in a pleading in the strict technical sense.under rule 11. l OO(a), response by opposing parties will follow the same 
course as though the new pleading were t~e initial pleading in the actio.n. The time, for answ~ring and authority for 
defenses under rule 1.140 will apply~ The last sentence exempts post judgment motions under rules ( .480( c), 1.530, 
and 1.540, and similar proceedings from its purview. 

RULE 1;120. PLEADING SPECIAL MATTERS 

(a) Capacity. It is not neGessary to aver the capacity of a party to sue or 
be sued, the authority of a party to.sue or be sued in a representative capacity, or 

May20, 2013 ·Florida Rules of Civil Procedure 26 
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The 2012 Florida Statutes 

Title XXXVI 
BUSINESS ORGANIZATIONS 

Select Year: 12012 vi~ 

Chapter 607 

CORPORATIONS 

607.07401 Shareholders' derivative actions.-

View Entire Chapter 

(1) A person may not commence a proceeding in the right of a domestic or foreign corporation unless the person 
was a shareholder of the corporation when the transaction complained of occurred or unless the person became a 
shareholder through transfer by operation of law from one who was a shareholder at that time. 

(2) A complaint in a proceeding brought in the right of a corporation must be verified and allege with particularity 
the demand made to obtain action by the board of directors and that the demand was refused or ignored by the board 
of directors for a period of at least 90 days from the first demand unless, prior to the expiration of the 90 days, the 
person was notified in writing that the corporation rejected the demand, or unless irreparable injury to the corporation 
would result by waiting for the expiration of the 90·day period. If the corporation commences an investigation of the 
charges made in the demand or complaint, the court may stay any proceeding until the investigation is completed. 

(3) The court may dismiss a derivative proceeding if, on motion by the corporation, the court finds that one of the 
groups specified below has made a determination in good faith after conducting a reasonable investigation upon which 
its conclusions are based that the maintenance of the derivative suit is not in the best interests of the corporation. The 

1 1rporation shall have the burden of proving the independence and good faith of the group making the determination 
{ ... nd the reasonableness of the investigation. The determination shall be made by: 

(a) A majority vote of independent directors present at a meeting of the board of directors, if the independent 
directors constitute a quorum; 

(b) A majority vote of a committee consisting of two or more independent directors appointed by a majority vote of 

independent directors present at a meeting of the board of directors, whether or not such independent directors 
constitute a quorum; or 

(c) A panel of one or more independent persons.app.ointed by the court.upon motion by the corporation. 
(4) A proceeding commenced under this section may not be discontinued or settled without the court's approval. If 

the court determine~ that a proposed discontinuance or settlement will substantially affect the interest of the 
corporation's shareholders or a class, series, or voting group of shareholders, the court shall direct that notice be given 

to the shareholders affected. The court may determine which party or parties to the proceeding shall bear the expense 

of giving the notice. 
(5) On termination of the proceeding, the court may require the plaintiff to pay any defendant's reasonable 

expenses, including reasonable attorney's fees, incurre<;Lin defending the proceeding if it finds that the proceeding was 

commenced without reasonable cause. . .,. 
(6) The court may award reasonable expenses for maintaining the proceeding, including reasonable attorney's fees, 

to a successful plaintiff or to the person commencing the proceeding who receives any relief, whether by judgment, 
compromise, or settlement, and require that the person account for the remainder of any proceeds to the corporation; 

however, this subsection does not apply to any relief rendered for the benefit of injured shareholders only and limited 

~o a recovery of the loss or damage of the injured shareholders. 
(7) For purposes of this section, "shareholder" includes a beneficial owner whose shares are held in a voting trust or 

held by a nominee on his or her behalf. 
History.-s. 67, ch. 89·154; s. 148, ch. 90-179; s. 19, ch. 97-.1~2; s. 11, ch. 2003-283. 

Note.-Former s. 607.0740. 

5129/2013 

TS002881 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 807 of 1000 PageID #:7247



Page-2 of2 

Copyright© 1995-2013 The Florida Legislature •Privacy Statement• Contact Us 

5/29/2013 

TS002882 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 808 of 1000 PageID #:7248



TAB#9 

TS002883 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 809 of 1000 PageID #:7249



898 So.2d 89 
30 Fla. L. Weekly 0417 

(Cite as: 898 So.2d 89) 
< KeyCite Yellow Flag> 

District Court of Appeal of Florida, 
Fifth District. 

Mark TIMKO, Appellant, 
v. 

Onofrio TRIARSI, et al., Appellees. 

No. SD04-986. 

Feb. 11, 2005. 
Rehearing Denied April 15, 2005. 

Background: Shareholder in closely-held 
corporation brought derivative action. After 
shareholder lost his shares in action to dissolve the 
corporation, the Circuit Court for Orange County, 
Renee A. Roche, J., granted defendants' motion to 
dismiss. Shareholder appealed. 

Holding: The District Court of Appeal, Tarpy,· 
J., held that shareholder lost standing to prosecute 
derivative action when his ownership interest in his 
shares was terminated. 

Affirmed. 

Monaco, J., dissented and filed opiillon. 

West Headnotes 

[1] Corporations and Business Organizations 
<8= 2073 
10lk2073 
(Formerly 101k207.5) 
In shareholder derivative suits, shareholders are 
permitted to redress rights of action that belong 'frj 
corporations that have been injured by the acts .of 
the corporations' officers and directors. 

[2] Corporations and· Business Organizations 
<8= 2028 
10lk2028 
(Formerly 101k203) 
The purpose of statute establishing standirig 
requirement for shareholder derivative suits is ·fo 
prevent predatory strike suits and ensure that 
derivative actions are brought only by those 
individuals who have a legitimate stake in the 
corporation so that its interests are adequately 
represented. West's F.S.A. § 607.07401. 

Page 12 

[3] Corporations and Business Organizations 
ci= 2031 
10lk2031 
(Formerly 10lk207, 10lk203) 
Shareholder of closely-held corporation lost standing 
to prosecute derivative action when his ownership 
interest in his shares was subsequently terminated in 
separate action to dissolve corporation while 
derivative action was still pending; statute which 
was intended to impose additional restrictions on a 
shareholder's common Jaw right to maintain a 
derivative suit did not abrogate common law 
requirement that shareholder have continuous 
ownership of his shares during the pendency of the 
derivative action. West's F.S.A. § 607 .07401. 

*90 John F. Mariani and Christopher Kammerer 
of Gunster, Yoakley Stewart, P.A., West Palm 
Beach, for Appellant. 

Michael V. Elsberry and W. Drew Sorrell of 
Lowndes, Drosdick, Doster, Kantor Reed, P.A., 
Orlando, for Appellees. 

TORPY, J. 

· The. ' question · 'presented in this shareholder 
derivative action is whether a plaintiff/shareholder, 
to have standing to prosecute such an action, is 
required to have continuous ownership of his or her 
shares throughout the pendency of the action. Our 
resolution of this issue requires that we construe 
Florida's "contemporaneous ownership rule," 
embodied in section 607.07401, Florida Statutes 
(2002). ··we conclude that continuous ownership is 
requii:ect:'. Therefore, Appellant Jost standing to 
prosecute this action when he was divested. of his 
ownership interest in his shares. 

When Appellant commenced the instant 
shareholder derivative action, he was a shareholder 
of the closely-held corporation that is the subject of 
this, dispute .. However. as a result of another legal 
proceedillg, Appellant's ownership interest in his 
shiires''was tenriiriated while the Instant action was 
still pending. [FNl) Based thereon, the trial court 
determined that Appellant Jacked standing to 
proceed and granted Appellees' Motion to Dismiss. 
[FN2) In affirming the trial court, we begin our 
analysis by briefly discussing the history of 

c 2013 Thomson Reuters. No Claim to Orig. US.Gov. Works. 
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derivative proceedings. 

FNl. Appellant initiated another proceeding to 
dissolve the corporation pursuant to section 
607.1430, Florida Statutes (1999). As a result, 
Appellee, Onofrio Triarsi, exercised his right to 
purchase all of Appellant's shares pursuant to 
section 607 .1436, Florida Statutes. 

FN2. In granting the motion to dismiss, the trial 
judge considered evidence extnns1c to the 
complaint. Ordinarily, this would not be proper. 
Here, however, at oral argument, Appellant's 
counsel, Mr. Mariani, expressly waived this 
argument and suggested that this court treat the 
lower court's order as a summary judgment. We 
appreciate and commend counsel's willingness to 
forego this procedural objection in the interest of 
both judicial economy and reducing the costs to the 
litigants. 

[1][2] Shareholder derivative suits were originally 
created by common law as a means to enable 
shareholders to police "faithless directors and 
managers." Larsen v. Island Developers, Ltd., 769 
So.2d 1071, 1072 (Fla. 3d DCA 2000) (quoting 
Cohen v. Beneficial Indus. Loan Coq)., 337 U.S. 
541, 548, 69 S.Ct. 1221, 93 L.Ed. 1528 (1949)). 
In such suits, shareholders are permitted to redress 
rights of action that belong to corporations that have 
been injured by the acts of the corporations' officers 
and directors. Provence v. Palm Beach Taverns, 
Inc., 676 So.2d 1022, 1024 (Fla. 4th DCA 199(i); 
Historically, this right of action spawned abusive; 
predatory practices, wherein persons acquired ·shares 
of stock for the sole piirpose of instin1ting suits:· To 
prevent such "predatory strike suits," Florida, like 
most jurisdictions, has, by statute, interposed, a 
restriction on would-be plaintiffs lmown as the 
"Contemporaneous Stock Ownership rule, II which 
"expressly provides when a shareholder has_ standing 
to bring a derivative action." [FN3] Kaplus v: 
First Continental Corp., 711 So.2d 108, 110 (Fla. 
3d DCA 1998) (Emphasis added). "The purpose of 
this *91 standing requirement is to · ensure ·that 
derivative actions are brought only by those 
illdividuals who have a legitimate stake in the 
corporation so that its interests are adequately 
represented." Id. (citing South End Improvement 
Group, Inc. v. Mulliken, 602 So.2d . 1327, 13~0 

(Fla. 4th DCA 1992)) (Emphasis ~dded).. '·. • ~I: • 

'· ·''\' 
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FN3. § 607.07401, Fla. Stat. (2002). 

[3] Ironically, Appellant relies upon Florida's 
"contemporaneous stock ownership rule," which 
was intended to impose additional restrictions on a 
shareholder's common law right to maintain a 
derivative suit, to argue that he is not required to 
have any present stake in the corporation to continue 
the prosecution of this action. Thus, our analysis of 
this argument requires that we examine the language 
of section 607.07401(1), which provides in pertinent 
part: 

607.07401 Shareholders' derivative actions.--
(1) A person may not commence a proceeding in 
the right of a ... corporation unless the person was 
a shareholder of the corporation when the 
transaction complained of occurred .... 

(Emphasis added). Based on this language, 
Appellant argues that, because the statute does not 
expressly require present share ownership, one 
whose shares are disposed of during the pendency of 
the suit may nevertheless continue to prosecute a 
'sharebolder' derivative suit. Indeed, Appellant also 
aclmowledges and advocates that, under his 
in~eq>retation of the statute, share ownership by the 
plaintiff. ·Is not even essential at the outset of the 
litigation. We think this construction ignores the 
language of Llie statute and does violence to the 
legislative intent underlying the statute. 

Because section 607.07401 does not, by its 
express terms, purport to create a right of action, we 
interpret it _to ·"recognize the pre-existence of this 
common law rigi:lt. By use of the phrase "may not" 
anci" the word "unless" the legislature has simply 
manifested its intent to place additional limits upon 
this preexisting right to ensure that a plaintiff's stake 
in the lawsuit is "legitimate," meaning an ownership 
interest that is not acquired for predatory purposes. 
The requirement of some continuous stake in the 
corporation, however, clearly required at common 
law, is not vitiated by the statute. See Fox v. Profl 
Wrecker Operators of Florida, Inc., 801 So.2d 175 
(Pia:' 5tli DCA 2001) (recognizing that common law 
right to bring derivative Claim against not-for-profit 
corporation not abrogated by 1993 statutory 
amendment deleting reference to derivative actions 
iil not-for-profit statute). To hold otherwise would 
undennine the very purpose for which the statute 
was enacted by permitting the anomalous result that 
a piaintiff with absolutely no "dog in the hunt" is 
penrutted to pursue a right of action that belongs 

(c) 2013 Thomson Reuter5. No Claim to Orig. US Gov. Works. 
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solely to the corporation. Such a result clearly 
thwarts the statutory prophylactic designed to ensure 
"adequate representation" of the corporation by 
derivative plaintiffs. Nothing in the language of the 
statute suggests that the legislature intended to so 
drastically expand this historic right of action in the 
face of a clear legislative trend in this and other 
jurisdictions to do just the opposite. 

In conclusion, we hold that a plaintiff in . a 
derivative suit, in addition to meeting the 
requirements of the statute, must meet the common 
law requirement of continuous ownership 
throughout the pendency of the suit. [FN4] In 
holding as we have today, we *92 align ourselves 
with the overwhelming majority of courts in other 
jurisdictions that have confronted this issue. See 
Schilling v. Belcher, 582 F.2d 995 (5th Cir.1978) 
(construing Federal Rule 23 .1 and precursor to 
section 607 .07401; sale of stock during pendency 
of appeal from judgment in derivative suit defeats 
standing to continue); Lewis v. Ward, 852 A.2d 896 
(Del.2004) (under Delaware statute, similar to 
Florida's, loss of ownership of stock through 
merger during pendency of suit divests plaintiff of 
standing); Lewis v. Turner Broad. Sys., Inc., 232 
Ga.App. 831, 503 S.E.2d 81, 84 (1998) (after loss 
of share ownership through merger, plaintiffs lost 
standing to maintain derivative action); A-Plus 
Janitorial & Carpet Cleaning v. Employers' 
Workers' Compensation Ass'n, 936 P.2d 916, 924 
(Okla.1997), and cases cited therein (unde~ 

Oklahoma statute, sitnilar to Florida's, continuous 
ownership required to maintain derivative · clai.nl); 
Christopher v. Liberty Oil & Gas Corp .. 665 So.2d 
410, 411 (La.Ct.App.1995) (fopner shareholders of 
corporation lacked standing under similar statutory 
scheme); U.S. Fid. & Guar. Co. v. Griffin, 541 
N.E.2d 553, 554-55 (Ind.Ct.App.1989) (continuous 
ownership required to have standing); · we~. v; 
Northwest Indus., Inc., 168 Ill.App.3d 1, 118 
Ill.Dec. 717, 522 N.E.2d 172, 174, n. 1 (i9s8) 

, ' . , : ·- .... I 

(share ownership by plaintiff must be maintained 
during pendency of suit); Yanow v. Teal Indus., 
Inc., 178 Conn. 262, 422 A.2d 311, 323 (1979) 
(continuous ownership from time acts occur until 
judgment required to have standing to maintain 
derivative suit). [FN5] 

. ' '.•:I• 

FN4. We acknowledge that "shareholcler" is a term 
o.f . art that includes a "beneficial .own~r .. ~ : · § 
607.07401, Fla. Stat. (2002); Provence, 676 So.2d 
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at 1024. Here, however, we reject Appellant's 
argument that he is a 'beneficial owner." 

FN5. We recognize that the other proceeding. 
wherein Appellant's ownership interest was 
extinguished, is pending on appeal in this court. 
Should that judgment be reversed in such a manner 
as to once again vest Appellant with shares in the 
corporation, the dismissal of this action is without 
prejudice. 

AFFIRMED. 

PLEUS, J., concurs. 

MONACO, J., dissents with opinion. 

MONACO, J., dissenting. 

I respectfully dissent. I do so from a number of 
different perspectives, but the two most important 
are, first, because I believe the legislature is fully 
aware of how to !!raft a statute; and second, because 
I believe that the appellant, Mark Timko, has a full 
sized "dog in the hunt.· A few of the facts of this 
case may make clear my position. 

In August of 1998, Mr. Timko and one of the 
appellees, Onofrio Triarsi, formed Ferrari of Central 
Florida,· Inc. ("Ferrari"), in order to operate a 
Ferrari frarjchise 'car dealership in the Central 
Florida :ar.ea: The parties agreed that each would 
own 50% of the shares and, in addition, the 
individual shareholders agreed that Mr. Timko 
would act as the president and general manager. In 
his position as president Mr. Timko was to be 
responsible for the day-to-day operations of the 
dealership, and was to receive a salary and benefits, 
as well as any dividends that might be distributed to 
him by virtue of his stock ownership interest. The 
deaiership was financed by borrowing $400,000.00 
from a person named Oscar Davis. The debt was 
secured by a promissory note to Mr. Davis. In 
November of 1998, the dealership opened. While 
Mr. Timko handled the management of the Ferrari 
dealership, Mr. Triarsi stayed in New Jersey. 

Some time later Mr. Timko was informed by 
attorneys repre8enting Mr. Triarsi that Mr. Triarsi's 
recently formed company, Triarsi Enterprises, Ltd., 
had purchased tlie .. $400;000.oo note and other loan 
doci.iments. from Mr. Davis. and that Triarsi 

(c) 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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Enterprises was eitercising a "conversion *93 right" 
contained within the documents. According to the 
attorneys representing Mr. Triarsi, this event 
converted the unpaid balance of the Joan from Mr. 
Davis into 1003 of the equity in Ferrari, thus 
giving Triarsi Enterprises total control over Ferrari, 
and completely divesting Mr. Timko of his 50% 
ownership interest in the company. 

Following his purported ouster from Ferrari, Mr. 
Timko filed an action consisting of a four count 
complaint seeking declaratory relief, an accounting, 
damages for breach of fiduciary duty, and 
dissolution of the corporation. Initially, the trial 
court rendered an order on Mr. Timko's action 
seeking dissolution of Ferrari pursuant to section 
607.1430, Florida Statutes (2000). The court noted 
that Mr. Triarsi and Triarsi Enterprises had elected 
their right under section 607 .1436, Florida Statutes 
(2000), to purchase the interest of Mr. Timko in 
Ferrari for its fair value. The court found that Mr. 
Tirnko's share of Ferrari was 503, and that the 
value of his 50% share was $138,000.00. The 
oourt, however, deferred ruling on the terms and 
oonditions under which payment were to be made to 
Mr. Timko. 

· On November 13, 2003, the lower coun entered 
an order and partial final judgment on Mr. Triarsis 
motion for entry of final judgment deterrnilling 
valuation. The court confirmed that Mr. Triarsi was 
to pay Mr. Timko $138,000 within ten days after 
the order became final, and dismissed the remainder 
of the complaint. The trial court then ordered 
further that: 

[E]ffective the date of this order, Mr. Timko shall 
no longer have any rights or status as a 
shareholder of Ferrari of Central. Florida, e~cep~ 
the right to receive the amounts awarded by· this 
order, which, subject to all provisions of 'tliis 
order and section 607.1436, shall be enforceable 
in the same manner as any other judgment. 

Mr. Timko appealed this order, and that appeal is 
currently pending in another proceeding before this 
court. 

Before the entry of the November 13, 2003, 
partial final judgment, and while he was stiil 'a 
shareholder of Ferrari, Mr. Timko brought a 
shareholder derivative suit on behalf of Ferrari. His 
suit sought relief for breach of fiduciary duty and 
conversion, alleging a usurpation of corporate 
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opportunity by Mr. Triarsi, as well as self-dealing 
and conversion. In addition, Mr. Timko noted that 
the corporation had earned substantial profits, about 
$733,000 of which were attributed to him as a 503 
shareholder in income tax documents filed by 
Ferrari. He asserted that his pro rata share of these 
profits, however, had never been distributed to him. 

After entry of the November 13, 2003, partial 
final judgment in the earlier suit, Mr. Triarsi and 
Triarsi Enterprises moved to dismiss the 
shareholder's derivative action, asserting that Mr. 
Timko lacked standing to pursue that action, as he 
was no longer a shareholder of Ferrari. They 
argued that Mr. Timko lost any rights that he might 
have had as a shareholder upon the entry of the 
earlier judgment. The trial court granted the motion 
to dismiss, and Mr. Timko timely appealed. 

The statute governing shareholder derivative 
actions is section 607.07401, Florida Statutes 
(2003), the first subsection of which reads, as 
follows: 

A. person may not commence a proceeding in the 
right of a domestic or foreign corporation unless 
the person was a shareholder of the corporation 
when the transaction complained of occurred or 
unless the person became a shareholder through 
trwfer by operation of law from one who was a 
shareholder at that time. 

*94 Two things are immediately apparent from a 
plain reading of 'this statUte. First, the only 
requirement that it places on someone who wishes to 
bring a shareholder derivative suit is that the person 
be a shareholder of the corporation when the 
transaction complained of occurred. It simply does 
not say that the person seeking to bring the suit must 
also be a sliarehplder at all times that the suit is 
pending. Second. the legislature chose broadly to 
8.1.Iow "a"per~on" to· conmience a proceeding, not the 
more restrictive "a shareholder." This is of 
particular interest because the preamble to earlier 
versions of the statute began "In any action 
commenced or maintained by a shareholder.• See, 
e.g., § 607.147 Fla. Stat. (1976). Thus, 
"shareholder" became "person" as the statute 
matured.· 

Oi:ir · fogislatliie is fully capable of drafting 
statutes. If the legislature had chosen to require that 
the person maintaining the suit be a shareholder at 
all times, it would have said so, and it would have 

c 2013 Thomson Reuters~ No Claim to Orig. US Gov. Works. 
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done so in unambiguous language. There is 
absolutely no indication in the wording of the statute 
that would suggest that the legislature was somehow 
building on a pre-existing common law requirement. 
Surely it would have said so if that is what it 
intended. As the statute is clear, there is no reason 
to resort to statutory interpretation to force 
additional requirements into it. 

The maJonty nevertheless posits that the 
legislature in drafting the present statute intended to 
place additional limits on the common law right of a 
person to bring a derivative suit, and apparently did 
not bother to mention that there is another unstated 
common law requirement that is a prerequisite to 
standing. With all due respect to the majority, if 
section 607.07401 is in derogation of the common 
law, then the tenets of statutory construction dictate 
that it must be strictly construed. See Florida Dep't 
of Health and Rehab. Services v. S.A.P., 835 
So:1d 1091 (Fla.2002); Humana Health Plans v. 
Lawton, 675 So.2d 1382 (Fla. 5th DCA 1996). If 
the statute is strictly construed, then we cannot 
engraft additional unarticulated requirements into it 
that have not been approved by the legislature. 

The trial court in this action appears to have, ~een 
convinced that the decision in Schilling v. Be!Clier, 
582 F.2d 995 (5th Cir.1978), compelled a r\iiing 
that Mr. Timko lacked standing to bring·· the 
derivative action. I think the statutory treatment of 
Schilling militates in favor of the opposite 
conclusion. 

Schilling involved a derivative action governed by 
Florida law in which the ultimate holding was that .l:l 
shareholder who sells his ·or her stock pendmg 
appeal loses standing to further prosecute or defend 
the case, except to the extent that the judgment funs 
personally in favor of that person. The federal court 
rejected an opinion of the Seco)ld District Court of 
Appeal in Di Giovanni v. All-Pro Golf, Inc., 332 
So.2d 91 (Fla~ 2d DCA 1976), in which the Florida 
appellate court interpreting· a predecessor to the 
present derivative suit statute held that "one need 
not even be a stockholde~ at the time of filfug' ·~ 
derivative suit so long as he was one ·at the tillie of 
the transaction complained of. 11 The Schilling court 
dismissed this holding as "gratuitous dictum," and 
said simply that the DiGiovanni court "did not 
correctly state. the law. 11 The federal court went on 
to apply federal law aDd the federal rules of 
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procedure to this question of standing. Schilling, 
582 F.2d at 1001. Among other things, the 
Schilling court noted that the preamble to the statute 
referred to the individual bringing the suit as a 
"stockholder," and apparently drew an inference that 
the use of that word signaled that one must own 
shares at the time one commences the suit. 

*95 Curiously, however, under the statute through 
which the Schilling derivative claim was brought, 
[FNl] one had to demonstrate that the plaintiff was 
"a stockholder of such corporation at the time of 
bringing the action and that he was a stockholder of 
such corporation at the time of the transaction of 
which he complains, 11 or that he obtained his interest 
by operation of law. The succeeding statute, [FN2] 
however, which is quite similar to the current 
statute, omitted that part of the language requiring 
the plaintiff to be a stockholder at the time of the 
bringing of the action. When the DiGiovanni court 
noticed this glaring omission, it opined that the 
contemporaneous ownership provision has been 
eliminated by the legislature. Surprisingly, the 
Schilling court disagreed. 

FNL § 608.131, Fla. Stat. (1974). 

FN2. § 607 .147, Fla. Stat. (1976). 
. . . . ' 

It seems to me ·that if the statute at one time 
contained a provision for contemporaneous 
ownership, and if the legislature later removed that 
language, the legislature is telling us that the 
i;equirement has been eliminated. While I certainly 
respect the Schilling court's determination to apply 
federal standing requirements to derivative actions, I 
dci no·t :believe that we are bound by or ought to be 
Dciund oy that condusion. See Gaillard v. Natomas 
Co., 173 Cal.App.3d 410, 219 Cal.Rptr. 74 (1985). 

I dissent, as well, because I believe that Mr. 
Timko specifically fulfills all of the requirements 
imposed by law upon a person seeking to bring a 
shareholder's derivative suit. He was 
ilpqtiesiionably a shareholder at the time of the 
transaction about which he complains, as required 
by ··the· statute, · 'and he only ceased being a 
shareholder as a result of an action taken by the 
circuit court. He was, as well, as shareholder of 
Ferrari at the time he filed the derivative action. 
That he was a shareholder at the time of the 
commencement of suit is evidenced by the fact that 

0 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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Ferrari continued to treat him as a shareholder for 
tax purposes--even attributing a large share of the 
profits to hirn--even though it did not pay him any 
part of that fund. Of course, I recognize that he put 
himself at risk for being bought out when he 
commenced his first suit seeking, among other 
things, dissolution of Ferrari. Nevertheless, he did 
not willingly disgorge himself of the shares of that 
company. It strikes me that the reason the statute is 
written as it is takes into account this and similar 
scenarios in which the shareholder loses that status 
by an operation of law. 

Supporting this view is Gaillard. There, where a 
person lost her status as shareholder by virtue of a 
merger, the California court concluded that it would 
be inequitable to require continuing ownership in 
order to maintain a shareholder derivative suit, 
saying: 

Moreover, the imposition of a continuing 
ownership requirement in this case would lead to 
the incongruous result of barring a lawsuit which 
challenges the wrongful acts of management in 
bringing about the merger' because of the merger 
itself. To hold that a merger has the effect of 
destroying such causes of action would be 
tantamount to giving free reign to deliberate 
corporate pilfering by management and 
immunizing those responsible from liability by 
virtue of the merger which they arranged. This 
would be a grossly inequitable result. · · 

Gaillard, 219 Cal.Rptr. at 79. The same ratfonale 
applies to the present controversy. . . ,. '- · 

Finally, the intention behind the standing rule is 
to ensure that the plaintiff has a *96 legitimate stake 
in the corporation in order to adequately represent 
the corporations interests in the derivative suit. See 
Provence v. Palm Beach Taverns, Inc., 676 So.2ci 
1022, 1024 (Fla. 4th DCA 1996). The statute is, 
indeed, intended to prevent predatory strike suits, as 
the majority notes. In the present case, however, it 
is clear that Mr. Timko did not obtain sbareS ~f 
stock in order to bring a strike suit, and that he is 
fully motivated to represent the interests of the 
corporation in this action. I see no reason to deny 
him this opportunity. 

I would reverse. 

898 So.2d 89, 30 Fla. L. Weekly D417 

END OF DOCUMENT 

:, 
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(Cite as: 354 So.2d 925) 
< KeyCite Citations> 

District Court of Appeal of Florida, Second District. 

Charles A. ALARIO and Syndicated Cinemas, 
Inc., a Florida Corporation, 

Appellants, 
v. 

Fred H. MILLER and Monica F. Miller, his wife, 
Appellees. 

No. 77-29. 

Feb. 1, 1978. 

Corporate stockholders brought suit against the 
corporation's other stockholder and its chief 
executive officer alleging negligence, breach of 
fiduciary duty, corporate mismanagement, 
misappropriation and fraud, resulting in the 
corporation's being rendered virtually insolvent and 
the shareholders' investment rendered worthless. 
The Circuit Court, Sarasota County, Gilbert A. 
Smith, J., rendered judgment for the plaintiffs and 
defendants appealed. The District Court of Appeal, 
Boardman, C. J.. held that the action could not be 
brought by the shareholders as individuals, but was 
a stockholder's derivative action. 

Reversed. 

West Headnotes 

[I] Corporations and Business Organizations 
€;:::> 2048 
10lk2048 
(Fonnerly 1011<211(2)) 
Body of complaint determines whether injury . is 
direct as to stockholder and cause of action 
individual to him, or is indirect as to stockhold~~ 
and cause of action der.ivative· from corporation. 

[2] Corporations and Business Organizations 
<!';::> 2074 
10lk2074 
(Formerly 10lk320(1)) 

[2] Corporations and Business· Organizatiops 
€;:::> 2174 
101k2174 
(Fonnerly 10lk320(1), 10lk190) 
Action by corporate stockholders against other 
stockholder and corporation's chief executive officer 
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alleging negligence, breach of fiduciary duty, 
corporate mismanagement misappropriation of 
corporate assets, and fraud, resulting in corporation 
having been rendered virtually insolvent and 
shareholders' investment rendered worthless, was 
stockholder's derivative action and not individual 
action. 

[3] Corporations and Business Organizations 
<P 2029 
10lk2029 
(Formerly 101k202) 
If damages are only indirectly sustained by 
stockholder as result of injury to corporation, 
stockholder does not have cause of action as 
individual. 

[4] Corporations and Business Organizations 
<P 2044 
10lk2044 
(Fonnerly 10lk210) 
In derivative action, corporation on behalf of which 
stockholders sue is indispensable party and court has 
no jurisdiction to adjudicate rights of that 
corporation in its absence as a party. 

[5] Appeal a,nd.Error <!';::> 187(3) 
30k187(3). 
Assertion that suit against corporate shareholder and 
chief executive officer should have been brought as 
stockholders' derivative suit could be raised for first 
time on appeal. 

*925 L. Nonnan Vaughan-Birch of Kirk, 
Pinkerton, McClelland, Savary & Carr, Sarasota, 
for appellants. 

Allen J. Levi.ii, Port Charlotte, for appellees. 

BOARDMAN, Chief Judge. 

Appellants, Charles A. Alario and Syndicated 
Cinemas, Inc. (Syndicated), appeal a final judgment 
rendered in favor of appellees, Fred and Monica 
Miller._ in the S\JIO of $8,900. We reverse. 

*926 Appellees in their individual capacity filed 
suit against. Alario and Syndicated seeking a 
judgment for damages. Appellees were stockholders 
of twenty shares of the stock of Englewood 
Syndicated Cinemas, Inc. (Englewood). The 
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remaining eighty shares of stock of Englewood were 
owned by Syndicated. Alario was at all pertinent 
times the president, chairman of the board of 
directors, and chief executive officer of both 
Englewood and Syndicated. Appellees alleged 
negligence, breach of fiduciary duty, corporate 
mismanagement and misappropriation of the 
corporate assets of Englewood, and fraud by Alario. 
They alleged that as a proximate result of the 
wrongful acts of appellants, Englewood had been 
rendered virtually insolvent and appellees' 
investment rendered worthless. Englewood was not 
a party to this suit. 

[1][2] The threshold question for our 
determination is whether appellees have a cause of 
action in their own right or whether their cause of 
action is derived from the corporation's right to 
bring the action. It is the body of the complaint 
which determines whether the injury is direct as to 
the stockholder and the cause of action individual to 
him or is indirect as to the stockholder and the cause 
of action derivative from the corporation. 13 W. 
Fletcher, Cyclopedia of the Law of Private 
Corporations s 5912 (rev. ed. 1970). We Iiave 
carefully examined the record and have concluded 
that the gravamen of appellees' action, that is the 
nature of the injuries alleged and the wrongs so~ght 
to be remedied, is a stockholder's derivative action 
and not an individual action. [FNl] See Gadd v. 
Pearson, 351 F.Supp. 895 (M.D.Fla. 1972). 

FNl. Appellees' allegations of fraud are intertwined 
with the other allegations and only ar~ably 
constitute an individual cause of action. We ne'ed 
not treat this point, however, because our review of 
the record indicates that the cause of action was not 
proved and that the judgment was not based on 
fraud, but if it had been, the judgment would be 
reversible for failure to carry the burden of proof. ~ 

[3] There is a clear and necessary distinction 
between an individual action and a derivative ·one. 
The general rule is stated in 19 Ai:n.Jtir.Zd 
Corporations s 528 (1965). ·. ·~.: 

A stockholder's derivative action is an action 
brought by one or more stockholders Qf . a 
corporation to enforce a corporate right or to 
prevent or remedy a wrong to the corporation in 
cases where the corporation, because it is 
controlled.by the wrongdoers or for other. reasons: 
fails and refuses to take appropriate action for its 
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own protection. An action brought by a 
stockholder is derivative if the gravamen of the 
complaint is injury to the corporation or to the 
whole body of its stock or property and not injury 
to the plaintiff's individual interest as a 
stockholder. 

Tiris court in Citizens National Bank v. Peters, 175 
So.2d 54 (Fla. 2d DCA 1965) held that: 

A Florida court has defined a derivative suit as an 
action in which a stockholder seeks to enforce a 
right of action existing in the corporation. See 
James Talcott, Inc. v. McDowell, Fla.App.1962, 
148 So.2d 36. Conversely, a direct action, or as 
some prefer, an individual action, is a suit by a 
stockholder to enforce a right of action existing in 
him. 
What these definitions attempt to convey is that a 
stockholder may bring a suit in his own right to 
redress an injury sustained directly by him, and 
which is separate and distinct from that sustained 
by other stockholders. If, however, the injury is 
primarily against the corporation, or the 
stockholders generally, then the cause of action is 
in the corporation and the individual's right to 
bring it is derived from the corporation. 

CitizeQs National. Bank, supra, at 56. If the 
damages ·are orily indirectly sustained by the 
stockholder as a result of injury to the corporation, 
the stockholder does not have a cause of action as an 
individual. See 13 W. Fletcher, Cyclopedia of the 
Law of Private Corporations ss 5911, 5924, 5926, 
5928 (rev. ed. 1970). 

"'927 fu view of our conclusion that the thrust of 
appellees' action is derivative, appellees by filing 
this .. action. as individuals misconceived their 
remedy. · For with respect to a stockholder's 
derivative action: 

The action is not to establish a personal right. 
Stockholders are permitted to sue ex necessitate 
rei, and although by the record the corporation 
may be made a party defendant, the stockholder 
bringing the action is in fact its representative. 
Otherwise than in name the action is by the 
cor{>6ration, and if relief be obtained it belongs, 
not to the stockholder bringing the action, but to 
the corporation. The cause of action belongs to 
the corporation and. not to the stockholders 
individually or collectively, and hence the decree 
ordinarily must award relief to the corporation 
rather than to the actual plaintiff. · 

13 .W .. Fletcher, Cyclopedia of the Law of Private 
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Corporations s 5953 (rev. ed. 1970). 

[4] The corollary of these principles of law is that 
in a derivative action the corporation on behalf of 
which the stockholders sue is an indispensable party, 
and the court has no jurisdiction to adjudicate the 
rights of that corporation in its absence as a party, as 
was the case here. 

The corporation is a necessary defendant. In other 
words, the corporation on behalf of which 
plaintiffs sue must be made a party defendant so 
that a decree may appropriately give the 
corporation the fruit of any recovery by the 
plaintiffs. The corporation is not merely a proper 
party, but is an essential, indispensable party, and 
the failure to make the corporation a party is not a 
mere defect of parties but leaves the stockholder 
without a cause of action and the court without 
jurisdiction. (Emphasis added.) 

13 W. Fletcher, Cyclopedia of the. Law of Private 
Corporations s 5997 (rev. ed. 1970). See 19 
Am.Jur.2d Corporations s 572 (1965). It follows 
that entry of final judgment in favor of appellees in 
the case before us is contrary to law and constitutes 
reversible error. .., .. 

[5] With due respect to the trial judge the issue of 
the lack of an indispensable pa..."ty was not raised in 
the trial court nor did either party argue the point on 
this appeal. Nevertheless, this issue may be raised 
for the first time on appeal, and we do so sua 
sponte. See Martinez v. Balbin, 76 So.2d 488 
(Fla 1954); McAdoo v. Moses, 101 Fla .. 93!), 132 
So. 638 (1931); Kephart v. Pickens, 271 So.Mi~~ 
~a~OCAl~~. . . 

Accordingly, the final judgment is reversed 
without prejudice to appellees to institute a 
derivative action. 

REVERSED. 

HOBSON and RYDER, JJ., concur. 

354 So.2d 925 

END OF DOCUMENT 

.•. l.. 
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< KeyCite History> 

United States District Court, 
M.D. Florida, 

Orlando Division. 

Elizabeth Duda KLOHA, individually and on 
behalf of A. Duda & Sons, Inc., 

Plaintiff, 
v. 

Edward D. DUDA, Ferdinand S. Duda, Clark 
Daugherty, R. Ray Goode, Allan R. 

Nagle, William W. Heintz, And A. Duda & Sons, 
Inc., Defendants. 

No. 6:01-CV-1371-0RL-31JGG. 

Feb. 14, 2003. 

Minority shareholder brought derivative action 
against corporation and six of corporation's 10 
director's, alleging that directors knowingly caused 
the corporation to become less profitable, and that 
corporation's refusal to initiate a derivative lawsuit 
was not based on independent, good faith 
investigation of shareholder's allegations. The 
District Court, 226 F.Supp.2d 1342, denied motion 
to dismiss. Defendants moved for summary 
judgment. The District Court, Presnell, J., held 
that: (1) controlling trustee did not exceed authority 
in voting shares . deposited in· voting trust in 
accordance with wishes of controlling shareholders; 
(2) shareholder · could not maintain direct, as 
opposed to derivative, action; and (3) directors' 
decision to remain in unprofitable vegetable and 
citrus businesse8 was protected by business 
judgment rule. 

Motions granted. 

West Headnotes 

[1] Trusts ~ 177 
390k177 
Under Florida law, a court cannot interfere Witli a 
trustee's actions pursuant to a trust agreement. unltiss 
the actions were arbitrary, in bad faith, or outside ·df' 
the trust's authority. · · . ·· ·" 

[2] Trusts~ 217.4 
390k217.4 
Controlling trustee of voting trust did not exceed 
authority, under Florida law, when he voted 
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deposited shares in accordance with directions of 
majority shareholders. 

[3] Corporations and Business Organizations 
@:;:> 2174 
101k2174 
(Formerly l0lkl90) 
Under Florida law, minority shareholder failed to 
show she suffered any injury, other than diminution 
in value of her stock shared equally with other 
shareholders, precluding direct as opposed to 
derivate suit against controlling shareholders, 
alleging their actions caused harm to corporation 
and value of stock. 

[4] Corporations and Business Organizations 
@:;:> 1842 
101k1842 
(Formerly 10lk310(1)) 
Under Florida law, court is to initially determine 
whether there was evidence of bad faith, abuse of 
discretion, fraud or illegal acts, before applying 
business judgment rule to challenged acts of board 
ofdirectors. West's F.S.A. § 607.0831. 

[5] Corporations and Business Organizations 
~ 1910' 
ioiki910 
(Formerly 10lk320(11)) 
Under the "business judgment rule,· as found in 
Florida law, a court presumes that corporate 
directors acted in good faith. 

[6] Corporations and Business Organizations 
~ 1885 
1oi!C18ss 
(Formefiy 101k3ioo)l 
Under Florida law, directors of corporation engaged 
in food business exercised their business judgment, 
in deciding to continue in unprofitable vegetable and 
citrus fruit production. precluding shareholder's 
derivative action based on claim that operations 
were retained in bad faith, to ensure continued 
e,mployment for controlling shareholders' families. 

[7f ' Corpciratioiis and Business Organizations 
@:;:> 1885 
101kl885 
(Formerly 101k310(1)) 
Under Florida law, directors of corporation engaged 
in food business exercised their business judgment, 

<0,2013 Thomson Re':1ters~ No Claim to Orjg: US .Gov. Works . 

. ' .. 

TS002895 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 821 of 1000 PageID #:7261



246 F.Supp.2d 1237 
(Cite as: 246 F.Supp.2d 1237) 

in deciding to continue in unprofitable vegetable and 
citrus fruit production. precluding shareholder's 
derivative action brought after those areas of 
business continued to lose money; subject was 
thoroughly reviewed, and input received from 
management, before continuation alternative was 
chosen in good faith over termination option. 

[8] Corporations and Business Organizations 
~1865 

10lkl865 
(Formerly 101 k312(5)) 
Under Florida law, directors of corporation engaged 
in food business exercised their business judgment, 
in deciding to sell certain assets as part of ongoing 
business plan, precluding liability for losses 
sustained by corporation, despite claim they should 
have sold other assets in unprofitable vegetable and 
citrus areas of their business. West's F.S.A. § 
607.0830(3). 

*1238 Stephen D. Busey, James Arthur Bolling, 
Smith, Hulsey & Busey, Jacksonville, FL, for 
plaintiff. 

Julie M. O'Daniel, Theodore Joseph Sawicki; 
Alston & Bird, LLP, Atlanta, GA, Darryl :M: 
Bloodworth, Dean, Mead, Egerton, Bloodworth, 
Capouano & Bozarth, P.A., Orlando, FL, for 
defendants. 

ORDER 

PRESNELL, District Judge. 

This cause comes before this Court ·for 
consideration on: 

1) Defendant Ferdinand S. Duda's Motion for 
Summary Judgment and, in the Alternative, for 
Judgment on the Pleadings (Doc. 71), F.S. Duda's 
Memorandum in Support (Doc. 72), and Plaintiff's 
Opposition (Doc. 121) thereto; and 

*1239 2) Defendants', Edward D. Duc\ii; 
Ferdinand S. Duda, Clark Daugherty, R. Ray 
Goode, Allan R. Nagle, William W. Heintz, and A. 
Duda & Sons, Inc., Motion for Summary Judgment 
(Doc. 73), Defendants' Memorandum in Support 
(Doc. 74), and Plaintiffs Opposition (Doc. 122) 
thereto. · · 
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The Court heard oral argument on January 30, 
2003. 

I. Background 

In 1926, Andrew Duda began farming celery in 
central Florida, thus starting the family-owned and 
family-operated company that would become A. 
Duda & Sons, lnc. ("Duda" or the "Company"). 
Andrew Duda had three children--Ferdinand, 
Andrew Luther ("Andrew L. Sr."), and Iohn--all of 
whom worked for the Company and are otherwise 
known as "the Three Seniors." In 1953, Duda 
incorporated, with each of the Three Seniors owning 
equal shares of the stock. Subsequently, two of the 
Three Seniors (John and F.S. Duda) joined together 
to exercise majority control of the Company, and 
Andrew L. Duda Sr., thus became the minority 
shareholder. Plaintiff Elizabeth Duda Kloha hails 
from the Andrew L. Duda Sr. family line. 

While vegetables has remained the Company's 
core business, it has diversified over time into other 
areas of business, including citrus, real estate, sod, 
sugarcane, and cattle. In 1996, the Company 
employed 1,013 full-time workers, with 25 of those 
employees coming primarily from the third and 
fourth generations of the Ferdinand and John Duda 
family Jines. Out of those 25 family employees, 
seven worked directly in the vegetable business, and 
one worked in citrus. [FNl] Duda reduced the 
number of full-time employees to 859 in 1999, with 
six family members in vegetables, and one in citrus. 
Plaintiff never has worked for the company. [FN2] 
Deforidant ':Ferdinand s. ("F.S. ") Duda (Ferdinand 
family line) is currently the President and CEO of 
the Company and serves on the Board of Directors. 
Defendant Edward Duda (John family line) worked 
for the Company from 1957 until 1998, but today 
serves only as Chairman of the Board. 

FN l. Plaintiff does not contest the number of family 
members directly involved in vegetables but notes 
that most of the other family employees held 
corporate overhead positions that predominantly 
supported vegetables and ci.trus. Moreover, 
Plaintiff does not assert that the Company should 
have hired more members from her family line. 

FN2. Plaintiff worked part·tirne at Duda during one 
· summer when she was in college; her husband 
never did. (Doc. 93 at 14). Plaintiff has not . ,·· 
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attended Board meetings in person, though they 
have been attended for her by proxy. (Id. at 147-
48). 

In 1989. a consultant suggested that Duda 
restructure its seven-member Board of Directors so 
that a majority of the directors hailed from outside 
the family. That same year, on November 10, 
1989, a majority of Duda's signing shareholders. 
[FN3] entered a ten-year Voting Trust Agreement 
(the 'Trust"). [FN4] Under this Trust, the signing 
shareholders transferred their voting rights to the co
trustees, Defendants John [FN5] and F.S. Duda. 
According to the Trust, the co-trustees were to vote 
on behalf of the signing shareholders in accordance 
with the wishes of the majority of Trust 
shareholders. (Trust at 1 5). The current Board has 
each of the Three Seniors' *1240 family lines 
represented by two family members. [FN6] 

FN3. None of the Andrew L. Sr. family line 
participated in the Trust. 

FN4. A true and correct copy of the Trust :w~s 
attached as Exhibit l to Defendant F.S. Duda's 
Memorandum in Support of Summary Judgment 
(Doc. 72). 

FNS. John Duda, who is employed by Duda, hails 
from the Jolin Duda family line. 

FN6. The Company's Bylaws also were amended in 

June 1997 to provide for a ten-perso!l• rathe~ ~~~.a 
seven-person, Board in which six directors would 
come from the three Duda family lines, and the 
remaining four would come from outside the family. 
As a result of that Amendment, each family lino, 
which previously held one director spot each, was 
allowed to nominate a second family .dir~ctor, 

Those six family members then would decide µpon 
a full slate of directors to be voted upon by the 
shareholders at the annual meetings. The 
Ferdinand and John family lines nominated their 
second director per. the Amendment. · The. Andrew 
L. Sr. line elected not to take advantage of its 
opportunity to double its representation on the 
Board. Also in 1997, the family attempted ·to 
mediate an agreement to buy out the miiior!ty 
shareholders' stock. 

The six Defendant Directors [FN7] were voted 
onto the Board at various times while the TAfst wlls 
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in place. The Trust was dissolved in mid-1999. At 
each of the shareholders' meetings held since the 
Trust's dissolution, a simple rria1onty of 
shareholders have voted for these same six 
Defendant Directors. 

FN7. Defendant Directors include six of the ten 
current directors on Duda's Board. The six 
Defendant Directors are Edward D. Duda, F.S. 
Duda, Clark Daugherty, R. Ray Goode, Allan 
Nagle, and William W. Heintz. Of these directors, 
only Edward and F.S. Duda are members of the 
Duda family; the others are considered "outside 
directors." Andrew L. Duda Sr. also was on the 
Board during !he relevant time frame, but is not 
being sued. 

During the 1990s, Duda experienced financial 
difficulties due to the volatile nature of the vegetable 
and citrus industries. As a result, the Company's 
financial records showed substantial losses, and 
Duda was unable to pay dividends to its 
shareholders on an annual basis. Concerned with 
tws. volatility and loss, the Board of Directors 
discussed ways' to 'reduce risk and improve profits. 
Over the . course of several years, the Directors 
implemented several strategies, including: 1) 
increase handle deals in which Duda would sell 
crops grown by other companies; 2) enter into 
contracts with large national retailers, such as Wal
Mart, to provide an established supply of produce at 
a set price;' 3) diversify both business-wise (by 
expanding certain sod, sugarcane, cattle, and real 
estate operaiiondn the 1990s), and geographically 
(by increasing vegetable operations in Texas and 
California); and 4) redeploy, divest, reorganize, and 
sell certain vegetable, citrus, and real estate assets to 
reduce debt, respond to cash-flow deficits, and focus 
on more profitable operations. 

Qn Septeinber 26, 2001, believing these actions to 
be inadequate, Plaintiff demanded that the Company 
either' piii:chase the minority shareholders' interests 
or initiate a shareholder derivative suit. On 
November 2, 2001, Plaintiff again requested the 
filing of a derivative suit. In response, the 
Company ordered an independent investigation of 
Plaintiff's allegations, but found in its Special 
Litigation Committee Report that the claims were 
meritle~s and .that a derivative suit was not in the 
Coitlpany' s lfost iiJ.terests. 
, lo." '• 
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On November 21, 2001, Plaintiff filed this action, 
bringing Counts I and II derivatively on behalf of 
Duda, and Count III individually. In Count I, 
Plaintiff alleges that F.S. Duda breached the Trust 
by electing a Board of Directors he knew would 
agree with him and would not sell the vegetable and 
citrus operations, which employed members the 
Ferdinand and John Duda family lines. [n Count II, 
Plaintiff alleges that the Defendant Directors 
breached their fiduciary duties as corporate directors 
by failing to exit the losing vegetable and citrus 
operations. In *1241 Count III, Plaintiff also 
alleges that F.S. Duda breached the Trust, but 
brings the claim on behalf of herself as an individual 
shareholder. 

II. Standard of Review 

A party is entitled to judgment as a matter of law 
when the party can show that there is no genuine 
issue as to any material fact. Fed.R.Civ.P. 56(c). 
The substantive Jaw applicable to the case 
determines which facts are material. Anderson v. 
Liberty Lobby, Inc., 477 U.S. 242, 248, 106 S.Ct. 
2505, 91 L.Ed.2d 202 (1986). Summary judgment 
is mandated "against a party who fails to make a 
showing sufficient to establish the existence of an 
element essential to that party's case, and on which 
that party will bear the burden of proof.• : Celot~x 
Corp. v. Catrett, 477 U.S. 317, 322, 106 S.Ct 
2548, 91 L.Ed.2d 265 (1986). The moving paiiy 
bears the burden of proving that no genuine issue of 
material fact exists. Id. at 323, 106 S. Ct. 2548~ bi 
determining whether the moving party has satisfied 
its burden, the court considers all ·inferences drawn 
from the underlying facts in a light most favora0le 
to the party opposing the motfon, and resolves au 
reasonable doubts against the moving party. 
Anderson, 477 U.S. at 255, 106 S.Ct. 2505. If the 
record presents factual issues, the court must not 
decide them, but rather, must deny the motion and 
proceed to trial. Environmental Def. Fund v: 
Marsh, 651F.2d983, 991 (5th Cir.1981). [FN8] 

FN8. All decisions of the Fifth Circuit prior to 
October l, 1981 are binding precede~! on. Ibis 
Court. Bonner v. City of Prichard. 661 F .2d 1206~ 
1209 (11th Cir.1981)(cn bane). . . · 

III. Analysis ... 
A. Count 1--Derivative Claim of Breach of Trust 

Page 26 

[1][2] Plaintiff argues that F.S. Duda [FN9] 
breached his Trust duties to all shareholders by 
purposefully electing a Board of Directors who 
would agree not to exit unprofitable operations in 
order to continue employment of Duda family 
members. 

FN9. Plaintiff elected to sue only F.S. Duda, rather 
than both F.S. and John Duda as co-trustees, 
because she claims that F.S. Duda was the 
controlling trustee. 

A court cannot interfere with a trustee's actions 
pursuant to a trust agreement unless the actions were 
arbitrary, in bad faith, or outside of the trust's 
authority. ln re Moir Hotel, 186 F.2d 377, 382 
(7th Cir.1950) ("So long as a trustee is exercising 
discretionary powers conferred upon him, honestly 
and reasonably, a court .. . has no right to 
interfere."); Scott v. Arden Farms Co., 28 A.2d 81 
(Del.Ch.1942) [FNlO] (holding that voting trust 
certificate holders [FNl 1] were bound by the voting 
trustees' acts if those acts were done in good faith 
and within the scope of their authority). The Court 
cannot stray from the plain terms of the Trust. 
Warehime v. Warehime, 563 Pa. 400, 761 A.2d 
1138 (2000) (reversing lower court for straying 
from the requirements set forth in the plain tenns of 
the trust agreement). Here, the tenns of the Trust 
limiti;d thtf scope of F.S. Duda's authority as co
trustee ·to vote the shares deposited pursuant to the 
Trust *.1242 "in accordance with the direction of the 
hold~rs of Trust Certificates not representing less 
than a majority of the shares deposited hereunder.• 
(Trust at~ 5(i)). Thus, F.S. Duda had no discretion 
to vote in a particular way, but in fact was obligated 
to vote as the majority wished. The only semblance 
of discretion afforded to F.S. Duda as co-trustee 
was 'a dlrecti:v~· to exercis~ "reasonable care." (Id. 
at, 10). 

FNlO. In re Southeast Banking Corp., 855 F.Supp. 
353, 359 n. 4 (S.D.Fla.1994) (Florida courts may 
rely on Delaware law to construe Florida's 
corporate doctrines); accord Connolly v. 
Agostino's Ristorante, Inc., 775 So.2d 387, 388 n. 
1 {Fla. 2d DCA 2000). 

., :FNiL. '.fhe: Court recognizes that Plaintiff here is 
not a Voting Trust Certificate Holder, but that fact 
does not rend~r th~ b~lding oi.the Scott case-that a 
court will not disturb a trustee's good faith acts 
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done within the scope of his authority-inapplicable 
to the case at bar. 

Plaintiff has cited no evidence demonstrating that 
F.S. Duda voted in any manner other than the 
manner that the majority of the Trust Certificate 
Holders wished, as required by the plain terms of 
the Trust. Plaintiff also has not produced any 
evidence that F. S. Duda acted unreasonably, 
fraudulently, or in bad faith in violation of the 
Trust's tenns or applicable case law. Plaintiff 
claims there is "record evidence" of F.S. Duda's bad 
faith and purposeful mismanagement, but the 
"evidence" she cites includes only conclusory 
statements that F.S. Duda purposefully elected a 
"yes men" Board. [FN12] Such unsubstantiated, 
conclusory allegations are insufficient [FN13] to 
survive summary judgment. [FN14] Moir Hotel, 
186 F.2d at 382 (a court will not interfere with the 
exercise of a trustee's powers absent proof of fraud, 
bad faith, or abuse of discretion). 

FN12. Plaintiff cites, for example, the deposition of 
her sister" Dorothy Wise, who states: "I think [the 
Directors] purposefully accommodated Ferdinand's 
wishes.• (Doc. 98 at 48), and "If they considered 
[getting out of vegetables], I know that Ferdinapd 
would stonewall that, that he does not want. us 'to 
ever get out of vegetables." (Id. at 56). 

:. 

FNI 3. In fact, the record establishes the opposite: 
First, the Directors continued to vote for the same 
Board for several years after the Trust's dissolution 
in 1999. Second, F.S. Duda did not support only a 
"yes men" Board, for in 1999, he nominated Bru'.ce 
Hmcir, who, prior to the. nomination, regulatly 
voiced objections to and voted against F.S. Duda iii 
shareholder meetings. 

FN14. Plaintiff claims that F.S. Duda has put forth 
a "Nuremberg" defense by ignoring his duty to 
resign as fiduciary. In support, Plaintiff cites In re 
Kitchen Factors, 143 B.R. 560 (9th Cir.HAP 1992), 
which held that an attorney should seek to withdraw 
or recommend the client to obtain a second .. legal 
opinion · where the trustee/debtor-in-pos~ssion 

continues to pursue efforts to collect a debt · in; a 
non-cost effective manner. Id. at 5.62-63. Not orily 
are the facts in that case wholly dissimilar to the 
facts at bar, but the holding also has no bearing on 
this shareholder's breach of trust claim against a 
corporate director. Kitchen Factors in no way 
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compels the result that F.S. Duda should have 
resigned as fiduciary, and in fact, the Court does 
not see how the case has any relevance to the 
instant matter. 

B. Count III--Direct Claim of Breach of Trust 

[3] Plaintiff asserts that she has standing [FNlS] 
to bring a direct claim against F.S. Duda for breach 
of trust because under the terms of the Trust, F.S. 
Duda owes her, as a shareholder, a fiduciary duty.~ 
The Court notes, however, that the law is well
established that if a plaintiff sues in a stockholder 
capacity for corporate mismanagement, she must sue 
derivatively in the corporation's name. Empire Life 
Ins. Co. of Amer. v. Valdak Corp., 468 F.2d 330, 
335 (5th Cir.1972). Plaintiff argues that because the 
Trust explicitly names all shareholders as 
beneficiaries that she falls into the one exception to 
the rule regarding derivative suits. That one 
exception allows an individual to sue on her own 
*1243 behalf if she: a) is not similarly situated to 
other shareholders; b) suffers a distinct injury--i.e., 
special damages--from the other shareholders; and 
c) does not ·have the same opportunity to be made 
whole by a corporate recovery. Citibank v. Data 
Lease Fin. Corp., 828 F.2d 686, 693 (11th 
Cir.1987). Plaintiff must show, L'1erefore, that she 
seeks to enforce a right of action unique to her, 
rather than address an injury mainly to the 
corporation, or to the whole body of its stock. 
Hodges v. Buzzeo, 193 F.Supp.2d 1279, 1288 
(M.D.Fla.2002). 

FNlS. Plaintiff claims--without any legal support
that F.S. Duda waived any lack-of-standing defense 
to ~brifig' C~utit m directly. The Federal Rules of 
Civil Procedure do not require a party to plead a 
lack-of-standi?g defense with particularity, as 
Plaintiff asserts. Thus, Defendant's blanket 
affirmative defense stating that "Plaintiff does not 
have standing to bring the claims asserted .. ." is 
sufficient to plead the affirmative defense of 
standing. 

In slipport, Plamtiff relies primarily on Salit v. 
Ruden, Mcciosky, 742 so.2d 381 (Fla. 4th DCA 
1999), in which the court held that an injurious 
falsehood count properly was brought as a direct 
claim. Id. at 389. Salit, however, does not help 
Plaintiff's case, for the direct claim in Salit was 
proper only because those plaintiffs allegedly 

c 2013 Thomson Reuters~ No Claim to Orig. US Gov.'Works. 

TS002899 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 825 of 1000 PageID #:7265



246 F. Supp .2d 1237 
(Cite as: 246 F.Supp.2d 1237, *1243) 

suffered property damages unique to themselves and 
distinct from the other shareholders. Id. Thus, 
those plaintiffs did not sue the majority shareholders 
for decreased value of stock but rather for their 
personal propeny interests. Id. 

Plaintiff in' the instant case does not claim to 
enforce any personal property interests distinct from 
other shareholders but rather claims that her 
damages were distinct because, unlike family 
shareholders who were employed by Duda, she did 
not receive compensation and benefits from the 
Company. [FN16] The fact that certain family 
shareholders are employees and thus receive 
compensation does not, however, distinguish 
Plaintiff as a shareholder for purposes of her 
damages suffered in relation to other shareholders. 
By her own implication, Plaintiff admits that the 
family employees at Duda have suffered the same 
stock value decline, and would have suffered the 
same stock decline with or without their 
employment. For this reason, Plaintiff has failed to 
show that her damages are distinct from those of any 
other shareholder. Rather, she has demonstrated 
only injury to the corporation that indirectly affected 
her as a shareholder. Such indirect ·injury is 
insufficient to maintain a direct claim for breach ·of 
trust. Hodges, 193 F.Supp.2d at 1289 (requiring a 
counterclaim to be brought as a. derivative action 
unless the counterclairnant could show direct 
injury). Accordingly, Plaintiff 'cannot bring this 
claim on her· own behalf, and summary judgment 
also is appropriate as to Count III. [FN 17) · ·. 

FNJ6. Specifically, Plaintiff asserts that where.F:s~ 
and Edward Duda cushioned their decline in stock 
value by substantial income . resulting . fr~ai 
employing themselves and their family members, 
Plaintiff and her immediate family bore the full 
burden of her stock's decline iii value. It is of no 
relevance for a breach of trust claim, but the Court 
notes that Plaintiff admitted sbe never sought. tO :ot 
wanted to work for Duda. (Doc. 93 at 15). 

;1: 

FNl 7. This .Court's decision is supported by the 
policy behind derivative actions: "If each 
shareholder could sue individually for his loss~s. 
the wrongdoer would be subject to 'as many suits 
... as there were stockholders in the corporation.' " 
Empire Life Ins. Co. of Amer., 468 F.2d at 335. 
Indeed, in her deposition, Plaintiff testified that she 
hopes to recover losse.s that she perso.nally suffer~d 
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as a shareholder, i.e., her eight percent share of the 
Company. (Doc. 93 at 106). 

C. Count II--Derivative Claim of Breach of 
Fiduciary Duty 

[4)[5] Defendant Directors move for summary 
judgment on Count II, asserting that the business 
judgment rule shields them from liability. [FN 18] 
Under the business "'1244 judgment rule, a court 
presumes that corporate directors acted in good 
faith. In re Bal Harbour Club, Inc., 316 F.3d 1192 
(11th Cir.2003); [FN19] Cottle v. Storer Comm., 
Inc., 849 F.2d 570, 574 (11th Cir.1988). The rule 
prevents a court--which may possess less business 
expertise than the corporate directors-from calling 
upon directors to account for their actions, no matter 
how poor their business judgment, absent a showing 
by the plaintiff of abuse of discretion, fraud, bad 
faith, or illegality. Bal Harbour Club, 316 F.3d at 
1192; Cottle, 849 F.2d at 575. The rule also 
prevents a factfinder from using hindsight to second
guess directors' business decisions. Bal Harbour 
Club, 316 F.3d at 1192 (citing F.D.l.C. v. Stahl, 
89 F.3d 1510, 1517 (11th Cir.1996)). [FN20] 

FN18. Plaintiff asserts that based on Florida Statute 
§ 607.083l(l)(b)(4), the Court must resolve 
whether the Defendant Directors acted with 
conscious disregard for the Company's interests 
before determining whether. those Directors are 
protected by the business judgment rule. This 
statement is not true. Rather, the Court initially 
must det~.rmine whether the business judgment rule 
applies by assessing whether there is evidence of 
bad faith, abus.e of discretion, fraud, or illegal acts. 
The Court only needs to apply the conscious 
disregard stan~rd if the business judgment rule is 
overcome and liability is asserted against corporate 
directors in a personal capacity. Connolly v. 
Agostino's Ristorante, Inc.,· 775 So.2d 387, 388 
(Fla. 2d DCA 2000) (noting that Florida Statute § 
.607.0831 "neither imposes any duties on corporate 
directors. nor creates any causes of action against 
them .. ") ... 

FN19. "In using the word 'presumption' ... in 
articulating the business judgment rule, the courts 
have not intended to create a presumption in the 
classical procedural sense .... Rather, the courts are 
merely expressing the substantive rule of director 
liability.• Bal Harbour Club, 316 F.3d at 1192. 
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FN20. The case law--such as Stahl--remains unclear 
as regards the complete relationship between the 
business judgment rule and Florida Statute § 
607 .0830. That statute provides that: A director 
shall discharge his or her duties as a director, 
including his or her duties as a member of a 
committee: (a) In good faith; (b) With the care an 
ordinarily prudent person in a like position would 
exercise under similar circumstances; and (c) In a 
manner be or she reasonably believes to be in the 
best interests of the corporation. Although 
addressing that statute in various contexts, including 
non-derivative claims, the courts appear to read the 
three prongs of the statute--good faith, due care, 
and acting in the company's best interests--in the 
conjunctive when applying the business judgment 
rule. That is, in order to find liability, a plaintiff 
must establish not just that the corporate directors 
acted negligently--as in prong (b) of the statute, 
Stahl, 89 F.3d at 1517--but rather a plaintiff must 
show the directors acted negligently, and in bad 

. faith, and in a manner not reasonably believed to be 
in the company's best interests. The business 
judgment rule thus appears to be in harmony with 

the statute. 

Plaintiff claims that the Defendant Directors 
breached their fiduciary duties by: 1) making 
decisions based on family employment concerns; 2) 
failing to exit the historically and predictably 
unprofitable vegetable and citrus operations; arid 3) 
selling assets to fund the operating losses :of 
vegetables and citrus. 

1) Family Employment 

[6] Plaintiff claims that Defendant Directors 
caused the Company to remain in the losing 
operations of vegetables and citrus because they 
were beholden to F.S. Duda, who wanted to ensure 
continued family employment. In support of this 
claim, Plaintiff cites Larry Siilgleton's testiffion'y; 
Minutes from both Shareholders' and Board' of 
Directors' Meetings, and an Interview ·Summary by 
the Special Litigation Committee, as identified in 
detail below. 

a) Larry Singleton's Testimony 

When Larry Singleton--who has been submitted to 
this Court as· an expert for Plaintiff [FN21f-wa5 
serving as a consultant to "'1245 the Company, he 
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heard outside director Clark Daugherty say at a 
2000 Board meeting: 

FN21. Defendants moved this Court In Limine to 
preclude Singleton from testifying at trial for several 
reasons. Specifically, Defendants claimed that 
Singleton improperly would opine on an ultimate 
issue if the Court permitted testimony that the 
Defendant Directors breached their fiduciary duties 
by failing to sell the losing citrus and vegetables 
operations. For example, Plaintiff proposed to 
submit Singleton's testimony that: I think it was a 
breach of their fiduciary duty to not have actually 
been out by the end of '95. There was adequate 
evidence in the earlier years, going back seven 
years, of what was going on there .... They should 
have seen it. It was predictable and they should 
have done something about it so they never would 
have suffered the losses from '96 through '99. 
(Doc. 94 at 260-61). Without ruling on Defendant's 
Motion In Limine, the Court notes that it will not 
here consider this or any other part of Singleton's 
testimony regarding such ultimate conclusions. 

There' ls nothing that you're saying that's rocket 
science. We've considered these alternatives 
before, but there are family considerations. If it 
weren't for the fllII'ily, we probably wouldn't be 
in vegetables at all. 

(Doc. 118, Pl. 's Ex. 23, at 1 D; see also Doc. 94 
at 225). Singleton testified that after Daugherty 
made this statement, no Board member disagreed. 
·(Doc. 94 'at 226-228). 

In this same report, Singleton also claimed that 
when discussing . termination or reorganization of 
unprofitable operations, F.S. Duda responded, "if 
Duda family members couldn't work in the 
business, [I] might as well sell it." (Doc. 118, Pl.'s 
Ex. 23; at , E; see also Doc. 94 at 229-32). 

b) January 1997 Shareholders' Meeting Minutes 

Plaintiff testified that family, rather than business, 
concerns drove the Defendant Directors' decisions. 
(Doc. 93 at 99-101). Plaintiff cites an Overhead 
Cost Reduction Committee report, saying it "is not 
looking at family members" when implementing cost 
reductions. (Doc. 83, Tab 17, at 7). ,.. . . 

c) Minutes from.Board of Directors' Meeting of 
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June 4, 1992 

Plaintiff points out that the Minutes from a Board 
of Directors' Meeting list as one of six rationales for 
continuing to participate in the vegetable business, 
"More than half a dozen Duda family members have 
interesting and challenging jobs in the fresh market 
business." [FN22] (Doc. 82). 

FN22. The other five listed rationales were: 1) the 
Company's strategic capabilities lay in production 
and marketing of fresh market product; 2) 
expectation of continued market growth due to 
health-conscious aging population and reduced 
competition; 3) short-term and long-term cost 
competitive production locations; 4) ties between 
the fresh citrus and fresh vegetable business; 5) 
fresh vegetable business provides operating capital 
for other divisions during fiscal year. (Doc. 82). 

d) Special Litigation Committee Interview 
Summary 

According to a Special Litigation Committee 
Interview Summary, Dorothy Wise [FN23] said that 
"citrus and vegetables were 'Ferdinand's baby,' " 
and that " 'If I and my children can't have jobs in 
this family what do I need Duda for?' " (Doc.123 
at 2). 

FN23. Dorothy Wise never worked for the 
Company. Her husband worked there for only a 
summer or two during college, about three decades 
ago. (Doc. 98 at 28). She has attended most Board 
meetings from 1989 to the present. (Id. at 38). 

e) Sufficiency of the Evidence 

Plaintiff has not produced evidence sufficient 'to 
overcome the presumption that the *1246 Defendant 
Directors acted in good faith. This Court will riot 
substitute its judgment where the Board's decisions 
can be attributed to rational business purposes. 
Unocal Corp. v. Mesa Petroleum Co., 493 A.2d 
946, 954 (Del.1985). 

Directors may, under Florida law, consider how a 
business decision will affect employees. Fla. ~tat: § 
607 .0830(3). Here, the record e.stablishes . that 
Defendant Directors properly considered impact qn 
employees, including family members, as one of 
many factors. (See, e.g., Doc. 90 at 85; "We 
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looked at all our employees to see whether we 
needed them or not, family included."). No 
Director, including F.S. Duda himself, disputes that 
F.S. Duda felt strongly about family employment as 
an important facet to this family-run business. (See, 
e.g., Doc. 97 at 158; Doc. 90 at 103, 106). 
However, there is no evidence that F.S. Duda 
continued operating the vegetable and citrus 
businesses solely or even primarily to employ his 
family members. Plaintiff also has produced no 
evidence that the family employees lacked 
qualifications, received unreasonable compensation, 
or enjoyed undue advantage. In fact, the record 
shows the opposite. The family employees' 
compensation was reasonable and consistent with the 
pay for similar positions in the market. [FN24J In 
addition, Plaintiff's accusation makes no sense 
economically, for it would be irrational for a family
run business to intentionally lose millions of dollars 
of shareholder value in order to sustain family 
employment when the employees' compensation is 
meager compared to shareholder dividends. (Doc. 
84, Tab 22 at n 41-44). Plaintiff has produced no· 
evidence to show that the Defendant Directors, by 
continuing to employ family members, exercised 
bad faith, acted fraudulently or illegally, or abused 
their discretion. 

.FN24. (~ee Doc. 84, Tab 22 at,~ 46-7). 

2) Defendants Should Have Known to Exit Losing 
Ope~ations Before 1996 

[7] Plaintiff asserts that the Board knew that citrus 
and vegetables were predictable losers or 
underperformers by 1995 but failed to sell those 
operations to the detriment of the shareholders. 
Plaintiff points to. several pieces of evidence in 
support of this assertion, including Larry 
Singleton's testimony, Directors' discussions, 
depositions of mmority shareholders, and certain 
other documents, as identified below. 

a) Singleton's Testimony 

Singleton testified that, based on his analysis 
using the economic value added ("EV A") method, 
[FN25J ·citrus was a "value destructor" or 
underj>erforrner and the vegetable business was a 
predictable loser for Duda. (Doc. 94 at 109-10). 
Singleton also testified, based on an analysis of the 
Company's financial records and allocation of 
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expenses (or lack thereof), [FN26] that the 
Defendant Directors should have seen the downward 
trend in vegetables and citrus and sold or 
restructured those operations. [FN27] 

FN25. The EVA method is a tool to measure a 
company's profitability. 

FN26. Singleton claims the records show that 
vegetable and citrus operations lost tens of millions 
of dollars during the years 1989-95. Defendant 
Directors assert that the Company's actual 
performance contradicts Singleton's figures, but the 
Court must consider the facts in a light most 
favorable to Plaintiff. 

FN27. When Singleton served as a consultant to 
Duda, he recommended that the Board sell the 
vegetable and real estate businesses, not the citrus 
business. 

*1247 b) The Defendant Directors Often 
Discussed the Businesses' Volatility 

Plaintiff suggests that the Defendant Directors 
knew that the vegetable and citrus businesses should 
be cut by 1995 because they often discussed the 
volatility and weaknesses of those businesses. In 
support, Plaintiff submits portions of Duda Minutes, 
memoranda, and reports. First, Plaintiff submitted 
the Minutes of the December 9, 1994, Annual 
Shareholders Meeting (Doc. 83, Tab 17), which 
stated, "Chairman [Edward] Duda ... indicated that 
the major problem was in vegetables, but that other 
areas did fairly well. [He] noted that vegetables 
have always been, and will continue to be, vecy 
volatile in nature .... " Plaintiff did not note that thlS 
sentence continues, "but that the company has been 
working very hard since 1986 to diversify its 
holdings." (Id.). 

Second, Plaintiff submits a June 5, 1996, 
Memorandum from Edward Duda to the Board of 
Directors (Doc. 99, Pl. 's Ex. 56), which notes, 
"The past ten years have demonstrated that' ... fisdai 
1996 will represent the follrth ·loss in seven years. " 
Of course, this sentence is but one in a two-page 
memorandum, which · goes on to discuss various 
studies of Duda's vegetable operations and plans to 
increase California vegetable operations in order to 
help stabilize prices and "improve our financial 
position." 
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Third, Plaintiff submits the Final Report of 
Vegetable Restructure Committee of July 1997 
(Doc. 99, Pl. 's Ex. 3), which states, "The viability 
of the vegetable business has been questioned often 
and seriously for quite some time." 

c) Historically Unsuccessful Actions 

Plaintiff claims that steps the Defendant Directors 
did take to address the Company's financial 
problems were historically unsuccessful. For 
example, Plaintiff offers a 1993-94 Profit Plan & 
Strategic Plan Review by Barton Weeks, [FN28] 
which recognized NAFfA as a threat posed to 
Florida agriculture but that never dealt with how to 
alleviate the problem. (Doc. 72, at Ex. I). Plaintiff 
also cites the depositions of minority shareholders. 
For example, Dorothy Wise testified, "I don't lmow 
that [the Directors] accomplished anything or really 
did anything different than they had in the past." 
(Doc. 98 at 47). Luther Duda testified, "They've 
[the Directors] gone through the motions [of taking 
steps to increase profitability]. They've made some 
changes but they are woefully inadequate." (Doc. 
91 [FN29] at 51-52). Plaintiff cites the Special 
Litigation Committee Report, insisting that the 
Defondiini: Directors also failed to adequately deal 
with environmental factors, perishability, foreign 
competition, pests and diseases, and diminished 
grapefruit consumption. (Special Litigation 
Committee Report at 36-37). 

FN28. Weeks is currently the CFO of Duda's real 
_estate company, Viera. (Doc. 97 at 9). He attends 
Bqard meetings, though not regularly. (Id. at 12). 

.FN29. Luther Duda worked for the Company from 
1961 until 1995, and served on the Board until. it 
was reduced to seven members. (Doc. 91 at 8, 16). 

Finally, Plaintiff argues that because some steps-
such as diversification into California and Texas and 
targdting large customers for contract or handle 
deals-~were begun in the early 1990s but did not 
show · immediate ·success, the Defendant Directors 
~hould have pr~dicted by 1995 that these steps were 
not working and instead should have sold the 
relevant agribusinesses. 

d) Sufficiency of the Evidence 

Rather than producing evidence that the Defendant 
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Directors acted in bad faith, *1248 Plaintiff has 
convinced this Court of the opposite, i.e., that they 
acted with good faith in contemplating how to deal 
with the volatile agribusinesses. [FN30} Indeed, the 
Defendant Directors not only knew about the threats 
and weaknesses to the agribusinesses, but they 
addressed them via reports, studies, discussions, and 
committees, and ultimately conceived of and 
implemented strategies and plans to reduce risks and 
increase profits. (See, e.g., Doc. 97 at 76, 86, 117-
19; Doc. 89 at 53-54, 69; Doc. 96 at 63-64, 88: 
Doc. 90 at 64). Consistent with Florida Statute § 
607.0830(2)(a) and (b), the Board regularly 
requested materials from management to help guide 
its decisions and to arrive at a consensus of best next 
steps. (See Doc. 84, Tab. 23, at,, 4-7; Id., Tab 
24; at 112-5; Doc. 114 at~, 4-7; Doc. 108 at,, 
5-8; Doc. 109 at,,- 2-5; Doc. 107 at 11 2-5). The 
Defendant Directors, along with the rest of the 
Board, even discussed and contemplated the very 
strategy urged by Plaintiff--exiting the vegetable 
business. Ultimately, the Board determined that exit 
would not be valuable to shareholders [FN31] and 
thus decided instead to pursue long-term · [FN32] 
strategies to reduce volatility, including: . 1) 
increasing bandle deals, 2) increasing contracts with 
national retailers, 3) diversifying, and 4) 
redeploying assets. [FN33] The fact that those 
strategies may not have produced immediate profits 
or annual dividends in no way evinces bad faith to 
prevent application of Florida's business judgment 
rule. See, e.g., Unocal, *:i249 493 A.2d at 95,8 
(holding that the board's actions were entitled tci 
business judgment rule standards because the bqard 
acted in good faith and upon reasona~l~ 
investigation); Treadway Cos. v. Care Corp.; 638 
F.2d 357, 384 (2d Cir.1980) (holding that the 
record--which revealed the directors engaged outside 
finns, were informed, and asked numerous 
questions to help them deliberate on a proposed 
merger--providcd no adequate basis for finding lack 
of good faith). Plaintiff here has not overcome the 
presumption of the business judgment rule _" .fl!at 
Defendants acted in good faith. [FN34] ' · 

FN30. It is not surprising that Plaintiff had to base 
her lawsuit only on the results of the Board's 
actions, i.e., loss and lack of dividends in certain 
years, for she and other minority shareholders 
admit that they did not know what actions the Board 
took to improve profitability of the operations .at 
issue. (See, e.g., Doc. 93 at 36-37,_ 161;: Do~:~~ 
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at 47). Indeed, Plaintiff admits, as she must, that it 
is the Board's, not the shareholders', responsibility 
to resolve the problems at hand. (See, e.g., Doc. 
93 at 91, 118). The only thing Plaintiff knew for 
certain was that "whatever [the Directors] tried 
didn't work." (Id. at 92). She bases her complaint 
on one accusation: "they did not solve the problem 
by cutting the losses in vegetables and ciuus." (Id. 
at 158). Plaintiff even admitted that she could only 
speculate as to what the Board considered when 
they decided to stay in the vegetable business. (Id. 
at 101). Wise also admits that she was not 
"privileged" to what the Board used to decide 
whether to stay in the vegetable business, (Doc. 98 
at 57) and that it is "not my job" to know what the 
Board could have done to improve profitability. 
(Id. at 69). Luther Duda also testified that he only 
knows the results of what the Board did, not 
necessarily what the Directors actually did or did 
not do as far as steps taken. (Doc. 91 at 34). 

FN31. As Clark Daugherty testified, "You don't 
just go out of major parts of your business simply 
because 'they have one or two bad years, even in a 
row, _if you feel that there's an opportunity to move 
forward with them_." (Doc. 86 at 178). In fact, the 
last two years have shown profits for the Company. 
(Doc. 90 at 70). 

FN32. Plaintiff also has shown no evidence that the 
Defendant Directors knew of threats and 
weaknesses and took actions they knew to be 
historii:aiiy unsuccessful. First, as discussed, they 
did ·_uike som~ actions, and some directors testified 
that. these risk-reducing changes could not have 
been made any faster. (See, e.g., Doc. 86 at 71; 
Doc. 90 at 124). Second, implementing a strategy 
that does not produce results until five to ten years 
hence does not reveal bad faith. Moreover, 
directors testified that "history" is not always a 
reliable predictor when an industry is in flux and/or 
a iransitionar period. (Doc. 97 at 133). Indeed, 
during the years at issue, both the vegetable and 
citrus industries were volatile, not just for Duda, 
bu.tfor all in~olved in ·th;se businesses. (Doc. 90 
at 60; see also Doc. 86 at 71: "This is an 
industrial [sic] that is in evolution and flux and I 
think substantial progress has been made."). 

FN33. It is of no import, as Plaintiff asserts, that 
the assets· were not deployed in a manner to give 
shareholders dividends in certain years. (Doc. 93 
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at 120-21). 

FN34. Although the Court need not reach the issue 
of conscious disregard in relation to these 
Defendant Directors, it notes that if it had, 
Defendants did not cite case law which would have 
served as precedent. Coleman v. Associated 
Pipeline Contractors, Inc., 444 F. 2d 737 (5th 
Cir.1971), a wrongful death case, construes 
Mississippi law regarding a contractor's duty, not a 
corporate director's duty. Rommell v. Auto. 
Racing Club of America, Inc., 964 F.2d 1090 (11th 

Cir.1992) is a car explosion case construing 
Alabama law and bas nothing to do with 
corporations or standards for corporate directors. 

Moreover, Defendants did not wholly fail to 
allocate expenses. (See, e.g., Doc. 97 at 25, 31, 
41-44; see also Doc. 84, Tab 22 at ,, 50-55). 
Rather, Plaintiffs own evidence shows that Duda 
did allocate, just not to the same degree or in the 
same manner as Singleton suggests. (See, e.g., 
Doc. 118, referring to Overhead Allocation figures 
by Goldman Sachs, Lancaster, and Duda, gleaned 
from Pl.'s Ex. 20, 21, and 29, respectively; see 
also Doc. 97 at 42-43; Doc. 89 at 34). Even if the 
Court adopted Singleton's EVA allocation approach
-which itself is but one method of economic analysis 
(Doc. 97 at 132)--which reveals significant losses, 
that still does not provide evidence sufficient to 
overcome the business judgment rule. Bal Harbour 
Club., 316 F.3d at 1192 (directors will not be called 
to account for their actions, no matter how poor 
their· business judginent, absent a showing of abuse 
of discretion, fraud, bad faith, or illegality). 

3) Selling of Assets 

[8] Finally, Plaintiff asserts that the Defendant 
Directors approved asset sales in the 1990s tc;ffuntl 
operating losses. As evidence, Plaintiff offers. a 
Long-Range Strategic Plan adopted by the Board of 
Directors on November l, 1996, and a Table froi:n 
the Special Litigation Committee Report, which 
reflect that assets were sold to reduce debt and 
respond to cash-flow deficits. Plaintiff testified that 
the Defendant Directors should have sold the 
vegetable and citrus operations rather than the ass~ts 
they did sell, because the vegetable and citruS 
operations were the ones losing money. (Doc. ' 93 
at 95). · · · · 
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As above, there is no evidence that the Defendant 
Directors sold the relevant assets in bad faith. 
Defendant Directors do not dispute that they sold 
assets to reduce debt and to use the sales' proceeds 
to mitigate certain operating losses. (Doc. 97 at 68; 
Doc. 90 at 65-66). However, the record establishes 
that the Company sold these assets under threat of 
condemnation, as part of the Company's 
reorganization and disposal of under-productive 
assets, or simply as part of the company's consistent 
practice to buy and sell assets. Thus, the assets 
were sold based on rational business purposes, not 
as part of a bad-faith design to cover for operating 
losses. (Doc. 84, Tab 30 at,, 1-3; Doc. 84, Tab 
22 at ,1 34-36). Plaintiff has produced no 
evidence, other than conclusory statements, to the 
contrary. 

IV. Conclusion 

There are no material facts in dispute in this case. 
The only dispute is the inference *1250 Plaintiff 
seeks to draw from the facts--that Defendants acted 
in bad.faith by i1ot selling the Company's citrus and 
vegetable operations. Such an inference, however, 
is simply not supported by the facts. At best, 
Plaintiff's claims reflect hindsight judgment that the 
Defendant Directors could have done a better job 
developing and ·implementing different plans to 
address complex financial problems. Because the 
business judgment rule shields these Directors from 
ifabiiicy, the 'court need not reach the issue of their 
p~rsonaf liability. nor of damages. For all the 
foregomg i:easons, it is therefore 

ADJUDGED and ORDERED that Defendant's, 
Ferdinand S. Duda, Motion for Summary Judgment 
as to Connts I and III (Doc. 71) is GRANTED, and 
Defendants,' Edward D. Duda, Ferdinand S. Duda, 
Clark Daugherty, R. Ray Goode, Allan R. Nagle, 
William W. Heintz, and A. Duda & Sons, Inc., 
Motion for Sunimary Judgment as to Count II (Doc. 
73) is GRANTED. All other pending motions are 
DENIED AS MOOT. This case is removed from 
this Court's April trial docket, and the Pretrial 
Conference scheduled for March 12, 2003, is 
cancelled. 

. 246 F.SupP.2d 1237 
: . . . . . 

END OF DOCUMENT 
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<KeyCite Citations> 

United States Court of Appeals, 
Fifth Circuit. 

EMPIRE LIFE INSURANCE COMPANY OF 
AMERICA, Plaintiff-Appellee, 

v. 
V ALDAK CORPORATION, Defendant

Appellant. 

No. 72-1063. 

Oct. 12, 1972. 
Rehearing Denied Nov. 10, 1972. 

Action for deficiency judgment after plaintiff's 
foreclosure sale of stock pledged by defendant as 
collateral for loan, wherein defendant filed 
counterclaim for fraudulent depletion of the 
collateral. The United States District Court for the 
District of Texas, at · Dallas, Sarah Tilghman 
Hughes, J., dismissed the counterclaim and 
defendant appealed. The Court of Appeals, 
Goldberg, Circuit Judge, held that security 
agreement entered into ten months before effective 
date of Uniform Commercial Code in Texas, where 
acts were to be performed, or in North Dakota, 
where the agreement was executed, was governed by 
the prior law, even as to those aspects of 
transaction, including the foreclosure, that took 
place after the effective date of the Code. The Court 
also held that counterclaim of defendant stated cause 
of action for intentional depletion of collateral by 
plaintiff which controlled the company represented 
by the stock pledged. 

Reversed and remanded. 

West Headnotes 

[1] Secured Transactions@:::> 9 
349Ak9 
Security agreement entered into ten months before 
effective date of Unifonn Commercial Code ·in 
Texas, where acts were to be performed, or in Nor:tli 
Dakota, where the agreement was executed, . was 
governed by the prior law, even as to those aspects 
of transaction, including the foreclosure, that took 
place after the effective date of the Code. 
V.T.C.A., Bus. & C. §§ 10.101 et seq., 10.102(2). 

[2] Pledges @:::> 56(1) 
303k56(1) 

Page 35 

Law prior to Uniform Commercial Code with 
respect to foreclosure sale merely required pledgee 
to dispose of collateral in good faith. 

[3] Federal Courts @:::> 614 
170Bk614 
(Formerly 30kl7l(l)) 
Generally, party should be held bound by whatever 
theory of law he argued in lower court and, in 
absence of manifest injustice, appellate court should 
not allow party to attempt a whole new theory after 
he has been unsuccessful at trial. 

(4) Federal Courts<$= 614 
170Bk614 
(Formerly 30kl 71(1)) 
Rationale for rule that party should be held bound 
by whatever theory of law he argued in lower court 
is derived from need of judicial economy and 
desirability of having all parties present all their 
claims in court of first instance. 

[5] Federal Courts <i:=:> 937.1 
170Bk937.1 
(Formerly 170Bk937, 106k406.9(9), 1061<9(9)) 
Court of Appeals, as matter of discretion, in case 
which must be remanded for trial on counterclaim, 
would remand case for retrial of plaintiff's claim 
which had been tried by both parties and trial court 
under improper assumption that the Uniform 
Commercial _Code applied. 

[6] Federal Coiirts €= 611 
170Bk(jl l 
(Formerly 30kl69) 
As matter of discretion, appellate court may pass 
upon issues not pressed before it or raised below 
when ends of justice will be best served by doing so. 

(7) Federal Courts ~ 611 
i70Bk611 . 
(Forn1edy 30k169) 
App~liate review does_ not consist of supine 
subnlission to erroneous legal concepts, even though 
none of the parties declaimed the applicable law 
below. 

[8] Fede.ral Courts @:::> 611 
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170Bk611 
(Formerly 30kl69) 
Court of Appeals has duty to enunciate law on the 
record facts and neither parties nor trial judge, by 
agreement or passivity, can force Court of Appeals 
to abdicate its appellate responsibility. 

[9] Corporations and Business Organizations 
~2079 

101k2079 
(Fonnerly 10lk320(4)) 
Generally, plaintiff who sues in stockholder capacity 
for corporate mismanagement, must bring suit 
derivatively in name of corporation so that each 
shareholder will be made whole if corporation 
obtains compensation or restitution from the 
wrongdoer. 

[10] Corporations and Business Organizations 
0= 1933 
10lkl933 
(Formerly 10lk320(4)) 
If act of corporate mismanagement creates not only 
cause of action in favor of corporation but also in 
favor of one stockholder, as an individual, for 
violation of a duty owing directly to him, 
stockholder, individually, may sue wrongdoer. 

(11] Secured Transactions ¢:> 165 
349Akl65 
Generally, law implies duty in pledgee of stock to 
preserve value of any collateral held by him to 
secure a loan. 

I 

[12] Secured Transactions ~ 165 
349Ak165 
Fact that pledgee of stock controls compaby 
represented by stock does not eliminate its duty ~ot 
to deplete the collateral intentionally. 

[13] Secured Transactions ¢:> 171 
349Akl71 
Fact that pledge by defendant, who was sued for 
deficiency judgment at foreclosure sale, was stock 
and that any manipulated depreciation of the stock 
by ·plaintiff, which controlled the · corporation 
represented by the stock, would give rise to 
derivative suit by defendant as stockholder did not 
foreclose defendant from maintaining counterclaim 
as individual pledgor against plaintiff based on the 
precipitous diminution in value of the stock. 

[14] Secured Transactions ¢:> 171 
349Ak171 
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Counterclaim of defendant, who was sued for 
deficiency judgment after foreclosure sale on stock 
pledged by defendant as collateral for loan, stated 
good cause of action for intentional depletion of 
collateral by plaintiff which controlled the 
corporation represented by the stock pledged. 

*331 Donnie R. Duplissey, Dean Carlton, Dallas, 
Tex., Byron Edwards, Grand Forks, N. D., for 
defendant-appellant. 

Stewart Frazer, Douglas E. Bergman, Dallas, 
Tex., for plaintiff-appellee. 

Before BELL, GOLDBERG and RONEY, Circuit 
Judges. 

*332 GOLDBERG, Circuit Judge: 

In this diversity case involving the precipitous 
diminution in value of stock pledged by defendant as 
collateral for a loan, plaintiff, suing for a deficiency 
judgment after a foreclosure sale, advocated one 
theory cif the Ulli.form Commercial Code; defendant 
advanced a different reading of the U.C.C., and the 
trial · court applied yet a third application of the 
Code. Finding the Code to be inapplicable to the 
transaction at issue, and finding defendant's 
count~rclaim for· fraudulent depletion of the 
collateral wrongfully dismissed, we reverse and 
remand the case for a new trial. 

Tiie facts show that on September 30, 1965, 
plaintiff, an insurance company residing in Texas, 
loaned defendant, a North Dakota corporation, 
$350,000 with repayment due on September 30, 
1970. As collateral for the loan, defendant pledged 
50,000 shares of stock in National Insurance 
Company (hereinafter "National") in accordance 
with a written security agreement dated September 
30, 1965, and ·apparently signed in North Dakota. 
Soµietime in 1965 plaintiff gained control of 
Nation3I, and defendant alleges that at the time 
pl~tiff took. control the. S0,000 shares held as 
collateral were worth approximately $24 a share 
($1,200,000). When the note came due on 
September 30, 1970, defendant failed to pay. 
Shortly thereafter plaintiff notified defendant that 
the collateral wollld be liquidated at a given time 
ilnd pl~ce at ·a private sale and that unless defendant 
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paid the debt prior to the date of sale, plaintiff 
would file suit for whatever deficiency resulted from 
the foreclosure sale. Defendant failed to respond to 
the notice of sale and on November 30, 1970, 
plaintiff, allegedly in accordance with a provision in 
the security agreement permitting such action, sold 
the stock to itself for $3.00 a share ($150,000). In 
January of 1971, plaintiff filed this suit in federal 
court, claiming that defendant still owed $261,950 
on the loan. [FN 1] 

FNL The figure was computed as follows: 
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incipal 
lnterest (to 11/30/70) 
Attorney's Fees 

Credit from Sale 

TOTAL AMOUNT DUE 

$350,000 
24,500 
37,450 

411,950 
(150 I 000) 

$261,950 
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Defendant answered that the purported private sale 
was invalid and that therefore no deficiency was 
owing, and further counterclaimed that since 1965 
plaintiff fraudulently and illegally used its control of 
National to devalue the corporation and in 
consequence to deplete its assets in violation of 
plaintiffs duty to defendant as pledgee of the 
collateral. The fraudulent acts of plaintiff alleged by 
defendant included, inter alia, execution of a service 
agreement between the plaintiff insurance company 
and National which depleted National; discharge of 
experienced employees and depletion of National's 
agency force; sale of certain mortgages by plaintiff 
to National which resulted in a loss to National; and 
loans to officers and directors at lower rates of 
interest than the going rate, contrary to statute. Prior 
to trial, the district court granted plaintiffs motion 
to dismiss the counterclaim. [FN2] 

FN2. The record does not reveal the specific 
reasons relied upon by the trial court for granting 
the dismissal. From our reading of lhe record, we 
assume the dismissal was based upon plaintiffs 
contentions that (1) the counterclaim was essentially 
derivative in nature and the failure to join NatiOI)B.1 
as a party plaintiff rendered the claim procedurally 
deficient under Rule 23.1, Fed.R.Civ.P.; and (2) 
the statute of limitations barred the counterclaim. 

At the trial on plaintiff's main claim for the 
deficiency judgment, extensive evidence was 
introduced by both sides as to the value of the stock 
at various times and the. case was sent to the jury 
with instructions to decide (1) whether the 
foreclosure sale met the standards of "commercial 
reasonableness" as defined in the Uniform 
Commercial Code, particularly section 9-504; and 
(2) what the fair market value of the National stock 
was on November 30, 1970. The jury returned a 
verdict finding that (1) the *333 sale was not 
"commercially reasonable," and (2) the fair market 
value of the stock on November 30, 1970, was 
$3.25 per share. The court thereby allowed 
defendant a set-off of $162,500 and gave phtjntiff 
judgment for the deficiency, interest, and attorney's 
fees, totalling $249,400. From this judgment 
defendant appeals, claiming that (1) under the 
U.C.C., no deficiency should have been entered 
since there was a factual finding that the foreclosure 
sale was not commercially reasonable, and (2) the 
counterclaim for depletion of the collateral was 
wrongfully dismissed. 
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The Foreclosure Sale & Deficiency Judgment 

At oral argument of this appeal, the bench raised 
the threshold question (apparently for the first time 
in the litigation) of whether the U.C.C., upon the 
standards of which the trial was based, was 
applicable to the transactions at issue. [FN3] The 
security agreement was drafted on September 30, 
1965, and the effective date of the Code in both 
Texas and North Dakota [FN4] was July 1, 1966. 
Section 10-102(2) of the Code [FN5] provides: 

FN3. The parties were given an opportunity to file 
supplemental briefs on the issue of whether the 
U.C.C. or prior law should be applied. 

FN4. Inasmuch as the security agreement was 
apparently executed in North Dakota and involved 
acts to be performed in Texas, the trial court. on 
remand, must determine on the basis of the relevant 
facts which jurisdiction's pre-Code law should 
govern the instrument. Regardless of the 
determination of that issue, it is clear that the Code 
was not effective in either jurisdiction when the 
transaction was entered into. 

. FNS. ·we are cognizant of the rather enigmatic fact 
. th~i T~xas fail~d to re-enact article 10 of the Code 

when it enacted the Business anci Commerce Code 
in 1967. Even assuming Texas law applies to lhe 

instant transaction (and we do not pass on that 
question), we do not believe that the Code was 
enacted with the intention of retroactive application. 
See Lack's Stores, Inc. v. Waisath, 464 S.W.2d 
220 (Tex.Civ.App.1971). rev'd on other grounds, 
47~_S'.W.2d 4~~ (Tex.Sup.Ct.). 

"Transactions validly entered into before the 
effective date specified in Section 10-101 of this 
Act and the rights, duties and interests flowing 
from them remain valid thereafter and may be 
terminated, completed, consummated, or enforced 
as required or permitted by any statute or other 
law repealed or modified by this Act as though 
such repeal or m?dification had not occurred." 

[1] Ii:i. the overwhelming majority of cases where 
retroactivity of the Code has been in issue, it has 
been found that when a transaction was entered into 
[FN6] prior to the effective date of the Code, the 
transaction would thereafter be governed for all 
purposes by the law in effect when the transaction 
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was entered into. E. g., In re Kokomo Times 
Publishing and Printing Corp., D.Ind.1968, 301 
F.Supp. 529; Phoenix v. Kovacevich, 246 
Cal.App.2d 774, 55 Cal.Rptr. 135 (1966); Leiter v. 
Arnold, 114 Ga.App. 323, 151 S.E.2d 175 (1966); 
Wellbro Building Co. v. McConnico, 421 P.2d 837 
(Okl.1966); McConnack v. E. E. McConnack Co., 
239 Or. 264, 397 P.2d 198 (1964); and Lack's 
Stores, Inc. v. Waisath, supra note 5. Contra, 
United Sec. Corp. v .. Bruton, 213 A.2d 892 
(D.C.App. 1965). The conclusion is therefore 
inescapable that this security agreement, entered into 
ten months before the effective date of the Code in 
both Texas and North Dakota, is governed by the 
prior law, even as to those aspects of the 
transaction, including the foreclosure, that took 
place after the effective date of the Code. 

FN6. In cases such as the one before us, the 
transaction is considered to be "entered into" at the 
time the security agreement is executed. 

[21 From our reading of the pre-Code law,. it is 
clear that the standard for judging the validity of a 
foreclosure sale is significantly different from the 
standard enunciated in the U .C.C. Rather than 
employing a standard of "commercial 
reasonableness,• which requires *334 the secured 
party to meet various prerequisites regardless of 
prearranged foreclosure provisions in the sec~ty 
agreement, the prior law merely requires the pledgee 
to dispose of the collateral in "good fai~,·~ 
Compliance with a prior contractual agreement a$ to 
the mode of disposal has, under the prior ili.w~ 
generally been considered good faith, absent some 
gross impropriety. See Taylor v. Banks, 392 
S.W.2d 856 (Tex.Sup.Ct.1965); Anchor v. Gose, 8 
S.W.2d 690 (Tex.Civ.App.1928); Elmer v. Elmer, 
203 So.2d 391 (La.App. 1967); In re Kiamie's 
Estate, 309 N.Y. 325, 130 N.E.2d 745 (1955). The 
U.C.C. introduced into our commerce a new set of 
business folkways and commercia( mores. Ttie trial. 
below, however, was wrongfully predicated tipon 
that new set of folkways and mores. The 
commencement date of the Code was set by statute, 
and we are not at liberty to apply the law nunc pro 
tune. 

[3][4][5][6] We are fully cognizant of the fact that 
both parties and the trial court tried ~s case under 
the assumption that the U;C.C. was applicable, a.iid 
we are aware that a new trial will be burdensonie oh. 
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all parties. We are aware that as a general rule 
parties should be held bound by whatever theory of 
law they argued below and absent some manifest 
injustice, an appellate court should not allow a party 
to attempt a whole new theory after he has been 
unsuccessful at trial. See e. g., D. H. Overmyer Co. 
v. Loflin, 5 Cir. 1971, 440 F.2d 1213. The 
rationale for this rule derives from the needs of 
judicial economy and the desirability of having all 
parties present all their claims in the court of first 
instance. See Hormel v. Helvering, 1940, 312 U.S. 
552, 556-560, 61 S.Ct. 719, 721-723, 85 L.Ed. 
1037, 1040-1043. Here, however, it is not one of 
the parties seeking to advance a new theory, rather, 
it is this court, in fulfillment of its duty to apply the 
correct law, that is seeking to put the case back on 
the right track. [FN7] Since the case must, in any 
event, be remanded for trial on the counterclaim, 
neither the ends of judicial economy nor the ends of 
justice would be well served by our acquiescence in 
the erroneous application of law indulged in by all 
parties below. It is well established that as a matter 
of discretion, an appellate court may pass upon 
issues not pressed before it or raised below when the 
erids' of justice will be best served by doing so. See 
American Surety Co. of N. Y. v. Colblentz, 5 Cir. 
1967, 381 F.Zd 185; In re Linda Coal and Supply 
Company, 1 Cir. 1958, 255 F.2d 653; De Fonce 
Construction Company v. City of Miami, 5 Cir. 
1958, 256 F.2d 425. See, generally, Honnel v. 
Helvering, supra. We feel this is such an instance 
and that we would be amiss if we did otherwise. 

I 

·:FN1. ·Inasmuch as we find that the U.C.C. is 
inapplicable to the instant transaction, we find it 
unnecessary to pass on the correctness of the trial 
court's interpretation of the substantive provisions 
of the Code. 

[7][8] Appellate review does not consist of supine 
submissfon to erroneous legal concepts even though 
none . of the parties declaimed the applicable law 
belbw. McCrea v; Harris County Houston Ship 
Channel Navigation Dist., 5 Cir. 1970, 423 F.2d 
605, 610; Kurdziel v. Pittsburgh Tube Co., 6 Cir. 
1969, 416 F.2d 882, 886; Foster v. United States, 2 
Cir. 1964, 329 F.2d 717, 718. See also 
International Brotherhood of Teamsters, Chauffeurs, 
Warehousemen & Helpers of America v. Zantop Air 
Transport Corp., 6 Cir. 1968, 394 F.2d 36, 40. Our 
duty is to eriilneiate the law on the record facts. 
Neither the parties nor the trial judge, by agreement 
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or passivity, can force us to abdicate our appellate 
responsibility. We therefore must remand the case 
for retrial of plaintiff's claim for a deficiency 
judgment applying pre-Code standards. 

Defendant's Counterclaim for Depletion of 
Collateral 

[9] In his counterclaim defendant alleges various 
facts that, if true, show that plaintiff intentionally 
funneled the assets of National into Empire, which 
*335 consequently caused the value of the National 
shares to diminish substantially. With this claim, 
plaintiff as stockholder would clearly have a right to 
sue qua l>tockholder for fraudulent mismanagement 
of National. It is, however, an established rule that 
if a plaintiff sues in a stockholder capacity for 
corporate mismanagement, he must bring the suit 
derivatively in the name of the corporation. Schaffer 
v. Universal Rundle Corp., 5 Cir. 1968, 397 F.2d 
893. The reason for this rule is that each shareholder 
suffers relatively in proportion to the number of 
shares he owns and each will be made whole if the 
corporation obtains compensation or restitution from J 
the wrongdoer. If each shareholder could sue 
individually for his losses, the wrongdoer would be 
subject to "as many suits . . . as there were 
stockholders in the corporation." Suner v. General 
Petroleum Corp., 28 Cal.2d S25, 170 P.2d 898 
(1946). 

[10) There exists, however, a wellrecogllized 
exception to this general rule. Where the act 
complained of creates not only a cause of action in 
favor of the corporation but also creates a cause of 
action in favor of the stockholder, as an individual, 
for violation of a duty owing directly to him, the 
stockholder may bring suit as an individuat. 
Buschmann v. Professional Men's Ass'n, 7' Cir~ 
1969, 405 F.2d 659, 661-663; Sutter v. Gener31 
Petrolewn Corp., supra; Sacks v. American FietChe~ 
Nat'l Bank & Trust Co., 279 :N.E.2d '8C>7 
(lnd.Sup.Ct.1972); Stinnett v. Pararnount-Famous
Lasky Corp., 37 S.W.2d 145, 149 (Tex.Com, 
App.1931). See also Dann v. Studebaker-Packard 
Corp., 6 Cir. 1961, 288 F.2d 201; Bookol.\t v, 
Schine Cbain Theatres, Ille., 2 Cir. 1958, 253 F.2.d 
292, 295; Erlich v. Glasner, 9 Cir. 1969, 418 F.id 
226; Kauffman v. Dreyfus Fiind, Inc., 3 Cir. 197b; 
434 F.2d 727; Fisher v. Pederson, 100 N.W.2d

1 '1.S6 
(N.D.Sup.Ct. 1959); 13 Fletcher· Cyc. Corp .. ·§ 
5921, pp. 303-05. We have stated the exception to 
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the general rule in Schaffer v. Universal Rundle 
Corp., supra, as follows: 

"TI1e rule does not apply in a case where the 
stockholder shows a violation of duty owed 
directly to him. That exception to the general rule 
does not arise, however, merely because the acts 
complained of resulted in damage both to the 
corporation and to the stockholder, but is confined 
to cases where the wrong itself amounts to a 
breach of duty owed to the stockholder 
personally." 

397 F .2d at 896. 

[11] Defendant here alleges that plaintiff's acts not 
only violated its fiduciary duty to National but 
further violated its duty as pledgee not to deplete the 
value of the collateral intentionally. As a general 
proposition, the law implies a duty in the pledgee of 
stock to preserve the value of any collateral held by 
him to secure a loan. Eden v. Miller, 2 Cir. 1930, 
37 F.2d 8; State Trust & Savings Bank v. Dunn, 5 
Cir. 1928, 24 F.2d 477, rev'd on other grounds, 
278 U.S. 582, 49 S.Ct. 184, 73 L.Ed. 518 (1929); 
Reed v. Central National Bame, 10 Cir. 1970, 421 
F.2d 113; Kono v. Roeth, 237 App.Div. 252, 260 
N.Y.S. 662 (1932); Grace v. Sterling, Grace & Co., 
30 A.D.2d 61, 289 N.Y.S.2d 632 (1968). 

[12] The fact that the pledgee of stock controls the 
compa.I).y represented by the stock does not eliminate 
its dutY not to deplete the collateral intentionally. 
The general ruie. was stated by Judge (later Chief 
Justice) Taft in Ritchie v. McMullen, 6 Cir. 1897, 
79 F. 522, cert. denied, 168 U.S. 710, 18 S.Ct. 
945, 42 L. Ed. 1212: 

The bailee owes a direct duty to the pledgor to be 
reasonably careful that no harm shall come 
through his custody to the subject-matter of the 
pledge . :·: It is true that the obligations of the 

· ti1edgee of stock to the pledgor would not be 
. viofa'teci by the pledgee if the stock held in pledge 
suffered a loss in value through negligence of the 
pledgee in acting as director of the company or 
through ill-advised or negligent voting of other 
stock owned by him. The fact that *336 the 
pledgee of stock owns other stock in the same 
company, or is a director or officer therein, does 
not impose:any. greater duty upon him; in respect 
to the stock pledged, than if he had no relation to 
the company at ·ai1. But, if such pledgee use his 
position as director and his vote as stockholder 
intentionally to depreciate the stock of his pledgor 

0 2013 Thomson Reuters. No Claim to Orig. US Gov. Works. 
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468 F.2d 330 
(Cite as: 468 F.2d 330, *336) 

held in pledge with the dishonest purpose of 
acquiring ownership of the stock at forced sale, 
this is a direct injury done by him to his pledgor, 
and he cannot avoid direct liability to his pledgor 
for it, by pleading that the means by which he 
accomplished this wrong and violated his duty as 
pledgee, involved an injury to the corporation, for 
which it may also recover damages. 

79 F. at 533-534. See 12A Fletcher Cyc. Corp. § 
5649, pp. 413-18. 

[13][14] Here, the defendant seeks damages as a 
pledgor. The fact that his pledge is stock and that if 
the manipulated depreciation of the stock is proven 
would also give rise to a derivative suit by defendant 
as stockholder should not foreclose the suit as 
pledgor. The role of pledgor and stockholder are not 
identical and defendant may play the part he 
chooses; when the curtain drops, the facts will invite 
finis. We find that defendant has alleged facts that, 
if proven, would state a good cause of action for 
intentional depletion of the collateral and is entii!ed 
to bring his claim as individual pledgor. 

Plaintiff next argues that regardless of the form in 
which the suit is brought, since defendant failed 'to 
institute the action_ within two years after he. h~d 
notice of the alleged fraud, the suit. is barred by the 
Texas statute of luliitations for actions for debt not 
evidenced by a contract in writing. See Tex.Rev: 
Civ .Stat.Ann. art. 5526. We do not know if the trial 
court addressed itself to the limitations question 
when dismissing the counterclaim. Irrespective of 
whether the two o~ four year statute of limitations 
applies, however, facts will liave to be brought out 
with respect to the time or times of the alleged 
corporate depredations by plaintiff. The trial coUrt 
could not rule on ' the "limitations question: on: the 
basis of the pleadings filed in this action. There are 
no facts conclusively established by pleading~ or 
evidence that would · definitely detennine which 
statute of limitations applies and at what time the 
cause of action accrued. 

The trial court's dismissal of defendant's 
counterC:laim is therefore reversed and remanded for 
trial in accordance with the appropriate rules 
involving a pledgee's duty to preserve collat~rai: 
lnasm:1i:ch as no facts were put into evidence below 
on the counterclaim, we make no findings as to the 
factual merit of defendant's claim. 

Reversed and remanded. 

468 F.2d 330, 11 UCC Rep.Serv. 594 

END OF DOCUMENT 

<D 2013 Thornso?' Reuters: No Claim to Orig. US Gov. Works. 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST A TE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC., AND ARBITRAGE 
INTERNATIONAL MANAGEMENT, LLC, FIRST REQUEST FOR PRODUCTION OF 

DOCUMENTS TO PLAINTIFF, WILLIAM E. STANSBURY 

Defendants, Ted S. Bernstein, LIC Holdings, Inc. and Arbitrage International Holdings, LLC 

(collectively "Defendants"), request Plaintiff, William E. Stansbury, to file a written response within 

30 days of service, and to produce and pennit Defendants to inspect and copy the documents listed 

on Exhibit "A" attached hereto at such place and time as may be agreed upon by counsel. 

INSTRUCTIONS AND DEFINITIONS 

A. The tenn "documents" as used in this request is defined as including, but not limited 

to, the original and any non-incidental copy (which is different from the original because of notations 

on such copy or otherwise) or draft of all correspondence, telegrams, telexes, teletype messages, 
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contracts, memoranda, pencil jottings, diary entries, desk calendar entries, reported recollections and 

other written fonn ofnotation of events or intentions, transcripts and recordings of conversations and 

telephone calls, books, records, photographs, reports, charts, ledgers, invoices, financial statements, 

purchase orders, receipts, canceled checks, data compilations and other documentary material not 

subject to attorney/client privilege, together with any attachments thereto, or enclosures therewith. 

B. The following additional definitions apply: 

1. "Plaintiff," "You," "Your" or "Stansbury" shall mean Plaintiff, William E. 

Stansbury, as well as his agents, servants, employees, representatives, accountants, experts, 

attorneys, and assigns, or other persons acting or purpmiing to act on his behalf. 

2. "LIC" shall mean Defendant, LIC Holdings, Inc., and/or its subsidiaries, as 

well as its agents, servants, employees, representatives, accountants, experts, attorneys, and assigns, 

or other persons acting or purporting to act on its behalf. 

3. "AIM" sha!l mean Defendant, Arbitrage International Management, LLC f/k/a 

Arbitrage International Holdings, LLC, and/or its subsidiaries, as well as its agents, servants, 

employees, representatives, accountants, experts, attorneys, and assigns, or other persons acting or 

purporting to act on its behalf. 

C. This request for production calls for production of all responsive documents in the 

possession, custody or control of you, your agents, or representatives without regard to physical 

location of said documents. 

D. All documents shall be originals unless otherwise indicated. If the "original" is a 

photocopy (or other copy), then the photocopy should be produced as the original. 

2 
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E. If you possess no documents responsive to a paragraph in this request, state this fact, 

specifying the paragraph concerned and where the documents may be found to the best of your 

belief. 

F. If you object in part to any request for production, please produce the portion of the 

documents requested to which you do not object, and state your objections to the remainder. 

G. If you claim a privilege of any type with respect to any of the documents, please 

identify the documents by date, title and each other descriptive information as will clearly identify 

the document. Further, the objection should state the legal basis of the privilege claim and provide 

such supporting infonnation as will establish the claimed privilege. 

H. In the event you do not have "possession" of any of the documents requested in this 

production, but you know that they are in the possession of other parties, give a brief description of 

the document(s) and the name and address of the party thought to be in possession thereof. 

3 
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CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: • E-mail Electronic Transmission; 0 Facsimile; 0 U.S. Mail; 0 Overnight Delivery; 0 

Hand-delivery, this 3rd day of June, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose({1)p111-law.com; mclrnndler({l/j)m-law.com 
Email: sshellev0m111-law.com; tcbrke(il~pm-law.corn 
Email: phe I y(/V,pm-law .com; mchandl erl/1)prn-law .com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trust 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Hely (Florida Bar No. 0091466 
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Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); (service@feamanlaw.com); (rnkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrmlawl@ginail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 

5 
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EXHIBIT "A" 

1. All written contracts or agreements between William Stansbury ("Stansbury") and LIC 
Holdings, Inc. and/or its subsidiaries (collectively "LIC"), including Arbitrage International Management, 
LLC f/k/a Arbitrage International Holdings, LLC ("AIM"). 

2. All written contracts or agreements between Stansbury and Ted Bernstein. 

3. All written contracts or agreements between Stansbury and Simon Bernstein. 

4. All documents evidencing, referring to or relating to oral contracts or agreements between 
Stansbury and UC or AIM. 

5. All documents evidencing, referring to or relating to oral contracts or agreements between 
Stansbury and Ted Bernstein. 

6. All documents evidencing, referring to or relating to oral contracts or agreements between 
Stansbury and Simon Bernstein. 

7. All documents evidencing, referring to or relating to any discussion, understanding or 
agreement evidencing Stansbury's alleged compensation arrangement between Stansbury and LIC and/or 
AIM. 

8. All e-mails that pertain to the alleged compensation agreement between Stansbury and 
LIC and/or AL\1. 

9. All e-mails that pe1tain to any alleged compensation agreement between Stansbury and 
Ted Bernstein. 

10. All e-mails that pertain to any alleged compensation agreement between Stansbury and 
Simon Bernstein. 

11. All written notes pertaining to any alleged compensation agreement between Stansbury 
and UC, AJM, Ted Bernstein or Simon Bernstein. 

12. All electronic files saved by Stansbury to other electronic storage devices (flash drives, 
CDs, etc.) that were previously stored on any drive or other storage device of the LIC Holdings, Inc. or 
its affiliates. 

13. All commission statements received by Stansbury from life insurance carriers on business 
written by Stansbury since he became affiliated with LIC, AIM, Ted Bernstein or Simon Bernstein. 

6 
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14. Documents showing all amounts and dates of receipt of all amounts received by 
Stansbury from UC, AIM, Ted Bernstein and/or Simon Bernstein during the time of Stansbury's 
relationship with the UC/ AIM. 

15. Fonns I 099 received by Stansbury from life insurance carriers for commissions earned 
from the date he became affiliated with UC/AIM through the present. 

16. All Net Retained Commission Reports in Stansbury's possession (whether prepared by 
him or other parties). 

17. All Net Retained Commission Reports submitted to Ted Bemstein as a basis for 
processing payments to Stansbury and other employees. 

18. Detail listing of all commission checks received by Stansbury relating to policies sold to 
clients during the time Stansbury was affiliated with UC/ AIM, including all predecessor companies that 
existed prior to the formation of LIC and all entities that ever became affiliated with UC. 

19. Any hand written notes, electronic notes or other communication regarding commissions 
received by Stansbury relating to policies sold to clients during the time Stansbury was affiliated with 
UC, AIM, Ted Bemstein or Simon Bernstein. 

20. Forms 1099 submitted to Arbitrage International Marketing, Inc. or any affiliate by 
Stansbury that reflects commissions for which Stansbury was the agent on the life insurance applications. 

21. All infommtion regarding Stansbur/s ownership ofLIC Holdings, Lric. stock., including 
stock certificate(s), K-ls, and other documents. 

22. Information regarding the consideration paid by Stansbury for LIC Holdings, Inc. stock. 

23. The portion of Form 1040 for Stansbury (or Stansbury and spouse, if joint income tax 
return) relating to any taxable income derived from LIC Holdings, Inc. or its affiliates, including K-ls. 
This request specifically includes any taxable income Stansbury received from insurance carriers for 
policies sold or commissions earned from the date Stansbury became affiliated with LIC, AIM, Ted 
Bernstein and Simon Bernstein, through the present. 

24. Written memoranda or other information regarding Stansbury's relationship with LIC 
Holdings, Inc. that was prepared in connection with defending Stansbury in case of Phoenix v. Stansbury, 
et. al. 

25. Retainer Agreement between Stansbury and Barnes & Thornburg for his defense in 
Phoenix v. Stansbury, et. al. 

7 
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26. All correspondence with memoranda, etc, between Stansbury and Barnes & Thornburg 
and/or David Orenstein regarding Stansbury's position in Phoenix v. Stansbuiy, et. al. 

27. Retainer Agreement between Stansbmy and Greenberg Traurig in connection with his 
defense of the case John Wright v. Stansbury, et. al., and all files or communications with any party 
regarding that case. 

28. All conununications regarding the automobiles provided by the company to Stansbury 
during his affiliation with the company. 

29. Copies of the lease agreements for the automobiles provided by the company Stansbury 
during his affiliation with the company. 

30. Cancelled checks or other evidence of payment for all amounts loaned or contributed to 
the company by Stansbury for the support of the company's negative cash flow. 

31. Letters, e-mails and other correspondence to or from life insurance carriers relating to 
changing the addressee for payment of renewal commissions. 

32. E-mails, memoranda and any other communications regarding commission charge backs, 
including but not limited to William Close, Frances Peaty and Jerome Samuels. 

33. Detail listing of all conunission chargebacks relating to William Close and any other 
charge backs. 

34. All conununications with agents (including but not limited to Alfred Prince and Mike 
Mazarek) regarding commissions due to them for policies placed through Stansbury on behalf of LIC. 

35. Correspondence from Stansbury to Ted Bernstein regarding Stansbury's 10% interest in 
LIC. 

36. Correspondence from Ted Bernstein to Stansbury regarding Stansbury's 100/o interest in 
UC. 

37. Correspondence from Stansbury to Simon Bernstein regarding Stansbury' s 10% interest 
in LIC. 

38. Correspondence from Simon Bernstein to Stansbury regarding Stansbury's 10% interest 
inLIC. 

8 
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39. For all checks received from 2008 to the present by Stansburywhich were not turned over 
to LIC or AIM, please provide copies of the check; documents showing the location of the funds; proof 
of who was responsible for originating or generating the customer or insured; and all documents which 
support any claim that Stansbury is entitled to such funds. 

40. For all checks received from 2008 to the present by Stansbury which Stansbury believes 
he earned independent of his involvement with LTC, AIM, Ted Bernstein or Simon Bernstein, provide 
copies of all documents showing who was responsible for originating or generating the customer or 
insured; and all documents which support any claim that Stansbury is entitled to such funds, including 
copies of any commission agreements or related documents. 

41. For all checks received by UC, AJM, Ted Bernstein or Simon Bernstein which Stansbury 
believes he earned independent of his involvement with UC, AIM, Ted Bernstein or Simon Bernstein, 
provide copies of al 1 documents showing who was responsible for originating or generating the customer 
or insured; and all documents which support any claim that Stansbury is entitled to such funds, including 
copies of any commission agreements or related documents. 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST ATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC. AND ARBITRAGE 
INTERNATIONAL HOLDINGS, LLC, SUPPLEMENTAL RESPONSE TO REQUEST 

TO PRODUCE AND NOTICE OF COMPLIANCE WITH OMNIBUS ORDER 

Defendants, Ted S. Bernstein, LIC Holdings, Inc. and Arbitrage International Holdings, LLC 

(collectively "Defendants"), submit their supplemental response as to Plaintiffs Request to Produce 

and their Notice of Complying with the Court's Omnibus Order compelling discovery, as follows: 

Items 1-3. 

Defendants are producing printouts of e-mails which show, evidence or reflect any 

communications between LIC Holdings, Arbitrage Management or Ted Bernstein or anyone acting 

on their behalf, from January 1, 2007 to the present, either: 
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to William Stansbury; 
from William Stansbury; 
which mention William Stansbury; or 
which are related to William Stansbury. 

At present, there are 15,500 such emails which are being produced. Although Defendants' 

believe, based upon consultation with their IT professionals, that this production is complete, 

Defendants' have instructed their IT consultants to verify this and conduct a further search for any 

additional documents, and any such documents located will be produced separately. These will be 

mailed on a flash drive to Plaintiffs' counsel. 

Defendants are required to produce all documents that show evidence or reflect any business 

relationships you (LIC, Arbitrage, or Ted) have or had with William Stansbury since January 1, 2007 

to the present. The documents produced in response to Items 1-3, and 5-6 and 16, and 8-9 would 

be responsive to this request, and Defendants are not aware of having possession of any documents 

other than those being produced under the above-listed categories. 

Items 5-6 and 16. 

Defendants are producing herewith a summary of compensation and distributions paid to 

William E. Stansbury from 2007 to 2012. 

Defendants also are producing herewith a Net Retained Commission computer file for 2007 

and 2008, in hardcopy printout and also in an Excel spreadsheet. The Net Retained Commission 

Report was not maintained after 2008. Defendants have not located copies of the actual monthly Net 

Retained Commission reports created by Stansbury and used on a monthly basis to determine the 

compensation due to Stansbury when he was entitled to any such compensation. 

2 
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Items 8-9. 

Defendants are producing herewith a list of the ownership ofLIC Holdings, Inc. ("LIC") from 

2006 to the present. Arbitrage, at all times, was wholly owned by LIC. 

Defendants also are producing herewith a list of officers with titles for each entity. 

Item 14. 

All 1099s from Ted, Simon or William Stansbury to the corporation from 2007 to present, 

which include the year ranges set forth below, are being produced herewith: 

WES 2007-2011 
SB 2007-2011 
TB 2008-2010 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: • E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this 30th day of May, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mchandler@pm-law.com 
Email: sshelley@,pm-law.com; tclarke@pm-law.com 
Email: phely@,pm-law.com; mchandlcr@pm-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; Arbitrage 
International Management, LLC; and Shirley Bernstein Trust 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Hely (Florida Bar No. 0091466 
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Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com ); ( service@feamanlaw.com ); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mnnlawl@gmail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives; Bernstein Family 
Realty, LLC 
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DOCUMENTS RESPONSIVE TO REQUEST NUMBER(S) 5-6 and 16 

LIC-AIM-TB-00000! 
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DOCUMENTS RESPONSIVE TO REQUEST NUMBER(S) 5-6 and 16 
Part of 5-6 & 16 

Analysis of Stansbury Salary & Distributions 

LIC-AIM-TB-000002 

TS002930 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 855 of 1000 PageID #:7295



Ut::Holdlhgs,. rric; 
Analysis .. ofSbareholder Salaries and Dis.tribu.tions 
·'WiHi~rJi s~.ns~ury, 
2Q07-2012. 

2007 

zoos 

2009 

:201i 

:_20~? 

PeiForm W'-i 
Wage .al1dTax st~t¢iiieiit 

Wages; Tips, Medicare 
Pther - Wagesahd 

.compensation. Tips 

2;374,S9}.so 2,~94,89L!!d 

·30,000.op 30,000.00 

0 

Shareholder 
Distributio~s 

i.L<i282.0 t 
© 

.7.o;oi:>o.oo 

LIC-AIM-TB-000003 

TS002931 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 856 of 1000 PageID #:7296



.J,. 
; 

l ., 

! 
r 

., •'"!·-:i··.So .. 

!' 
I 
r i.· 

..... 

. . · c. ~"Pl!1'1'1U ..... llG""'-lftG'~.r:CDOlc' 
· :wim1i~;~~iioiiAL 

:llOLDIBGS.· . . . • 
770D!XiiiC&Ess.··:Avt'SlJITE 3209 
JOCA·"iiAtl)i,i J!I.i:.;J,~~8'.7 . 

· .. ' 

• . 

,, 

·.•· 

LIC-AIM-TB-000004 

TS002932 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 857 of 1000 PageID #:7297



I 
~1 
I 
.i 

I 
I 
I 
I 

t:A1PWY~~i-:ZW~6ESUMMAl!Y 20.os-
. oa.tSi.6· ·!QJ~ 

., ... 

·-.. - ·"!""·-·-~-·· .. 

ARBl'lliAce11ri'E:JiMriONili. 
~=iiiSAveslirTERoa 
8(JOl~lDNR.U411 .. 

MO 
iiU 

'Jliediiirc b\iiii* liJiiiCiites · · 2008 · ·· ,,,......., ·· fl ..:.i•u.tmems 
·· ·, · · · · · · · · · .':'U:...; (~I; a.i'ciicf';;i!:. l:.· ~WAhviirltdetal 
=~7ito~i~~~~'°'. . ..., 
vo~i~~~· 

fOIKCTll~P. 

falEllALWAllS 

~= 

.· 

;, 

.. 

1e Sbte "''"'· &pc, 11e .• m·bcolilJ ...... 

UG-AIM-TB-000005 

TS002933 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 858 of 1000 PageID #:7298



~~t.~ritfi;i:~J\n~r-iAf _· .. 
•950 PC.'IHS~LACORf'OR~TE ClllCtE: 

:?BOCA'RATQt•iA. ·33497·. . . 

ThYTOTHE 
cirio~ROF 

.. · oo:3°8-L6~:6 / .. 
1 oo:EXilcutive 

\·"; 

v\rlLLIAM.E.$Tjl,f)l_SBURY• 
6920CAYIRO V.NE. . 
s'ovNToN eEP;cH F.L. 3,34~1 

12/31i2D1D 
·.o:i.n 

un~nown 
. . ··,CKECK .. NQ: '. 

. . . . . . .. •. ~ ..... . 

.. 
T ,. 

votci iH!s .. rs; iiot A cilecK .••..••..• ; ..•... , , , • ,:,· •• , • , • , ... , ..••.. , .·., •. ; •. ooLLARS 

'.A'\\'NoN.;NEGdTIABlEj.*. 
-·-··-------·~·-··-'·---"··-· ---··-·.:..• ... :-,-·-····--·-•-•--------.,..- ·--~···-~-·-----·~-·-·--~---· ---.-.-.-c-.···--:··-----•- ··•AU.'f!!~R1ZEP$!ql . .1>_~._URE__.·1~ ... ·-"~~ . 

PERSO~L A~Q.(:Hl::(:K..l~FORMATION 
Wilfiam ·e·s1ansbUrj 
~s:z,q R.avii-0: µI~( . . . . .. 
Boynb.n.~e.lieli, Fl 33437 

~i:'.n!ci~f~;%=i~'.~%~J:J3i~X:eJD.i·7. 
Pav PeriOd: i 2f; iii1ri'.to:-121.?111 o 

.Check Dat6: ~miJi.O .. Cli(;\:k#; t:inlin.own . 

DESCRIPTiON. 
'·thei:i< Aniiiurii: 
.Ni:l: P,~Y 

."rHis PE.F#OO (Sj 
·i1105:0() 
ZT71i5:0o 

-·.:..-·-·.:.:..a.. . .:-------.----.·· 

P~~~ti~ o/. P~yiilex, tirc: " 

D~1$C.~/PnoN· 

Reguiar; 
EARNINGS 

HOURS 

WllllHOLC!INGS: -·DEScRJPTICiril .·. FIL lfG .. s_T_fli TUS' 

~ttL~t;urity 

TCJAL 

NET PAY 

s1 so· 
$4 5' 

oo3a·oo:sii·;L~·6 l\'.bllf<!ge 1~1oma110na1 ··Mariiigemcrit •:95iiPetiinsUia<,;orpor;ite c:,1~~ ·.Boca. Rii1ori FL 

. . • .•.•• ,.,,,,,,_ - .,·t.~ h····~· .. 
RA~- .:!_~t~·P:E~~pD .. ~J.· YTDH.PIJRS 

3litioo.oo. 
.. 30000:00 

THIS. PERIOD.'fS) 

taso;oo· 
435;00 

··22ss .. oo:· 

THIS P'c#Joi:i(Sj 
277:115.liil 

·m:i<SJ 

30000~00. 
30000;00 

Y1p(Sj. 

10eo:oii 
435:()0 

22ss.oo 

YJD {SJ 
2r1oitoo 

LIC-AIM-TB-DDDDDB 

TS002934 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 859 of 1000 PageID #:7299



Pago6of22 003B 003S.LG1G Aitiilr3go lnliiinaiional 
/ 

YTD 
·2010. 

I II 
i 

·s1onsbury, Wiiiiam I; 
~.,~ sot#: x'iiii:~~-9401 
·a92ci Cilvlio Ulna 
Bciynl~n Be:iei); 'FL 3j437 

. 30!l00.QC, 

'IQ ~-
l!"iClfric ciept: huo: e'ieeuiiVe 
I ~;~:~_= 1· .:~k!fio~~ed 
I Hire Oalo:c · 1112912000 

lnpollva Dal~: 
i Rei~ro o~te? L 

31iboo:oi . ,_!l.1~6Q;Od 
tv1'~3S:OC 

l ·Te~ilate: ·iPayFreq~ 
-Standard Hrs:· 

I 

I 
i caS! R:i1sa'. oatn:: 

EMPlOYf:E EARNINGS ~ECORP 
(ChociirDotos 0110412010 -·12f31120'101 

·WlUihokllng 
t-,10U1iid: •. 

_·i:_arnlnos:· 

I baciuc;tlon~: 
I 

ll) 
M 
O> 
N 
0 
0 
UJ 
I-

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 860 of 1000 PageID #:7300



DOCUMENTS RESPONSIVE TO REQUEST NUMBER(S) 5-6 and 16 
Part of 5-6 & 16 

2007 Net Retained Commissions (also provided in Excel format) 

LIC-AIM-TB-DDDDDB 

TS002936 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 861 of 1000 PageID #:7301



-I 
en 
0 
0 
N 
CD 
w 
...... 

tsf.DCJO 10.5'0 UGDD t!l,7!iD 1flll,.1SI (15,7.q Ct!l.14111 0..1111M (11.7«11 141,0CO (1"7S) IB,515 O.nB 10,DCD 

...... ,,_. 10D111 :m,JM :m.114 1.ftlDO 3llM o m;m c».DCJ CB.UIJ e.tm (ll,13') m.m m.at o.m1 

oocn• ,. ~ ,,_. """'" um 414.mD :m11,1m ucm 42l.llllO o 41,0)ll f4D..U8t • (<l).IT7I o.OMI !d,177} »a..n> .a.us aoan t1um 
CIDlnl ....... ......... ,,_. tlllll7fflT CJIOD tll,!14 117,W. UOll m;Mt a.a (IU1JI am (15,lq ft!l.1811 O.tW 115.llZI ST.DI! 0.0! CU'l'll • ..,., 0.2Ult ID.GOO 
m01e .._. hlllNI ,,.... tnJl11Jll um t4t,t• m,1q umci 1•• o.• 1'4ID.lfll M>G ttU. llUl9> o.0882 \13,991) 40,1144 o.O! f7.D5TI :n.srr um 
aaa .. ..... ......... ...vr &OOD ,,,..,., *3'0 t,tma '11n9 O.IO U11.Bl'I) 129.114 C3UT4) ~.JTCJ ID.1251 (ll.J74) IS.740 jl.l:rf) ..__ O.nDI IOMl 

man ...... ... llnlMlll ll2IDGr 9.CllO S,ISD -- U'5ID m.121 O.IO ..... ,17) tOUSI QI.Ill) pt.011J O.'lm ps,llJt 12,n.t n.nt 0.2S5 
CIDOD ~ ........ ..... .... 'Zllnlflt !ll'l,.2IOO SIUID a.- :111.l'lf 0 Jf1,71T ftl,871] [ft,1711 o.osn ('20,GIJ (1Cl.lllA1 tn.m t72.M3 lU.521 
man n:lll 9'rtM ,,_. NCIMD' s.rm •ua m:ra ucoo nu11 oa 11~ •.D1 CIP.:taJ 12'1.2Gt o.1!1181 m'.JQt Tt• 11..., o.JSM 10000 
ODOM ......, DrM ...,.... IMI\.. to.om m.em m.3111 G..llSO m,741 HI (145,IQlt fUfl fll"" {JS~ 0.11..0 ~ 'D,fm a,80'P 0.2'leO to.COO 
mm .,... Udll ,...... N1• 10.ma sa.aa 111.sa 1.1aaa 5"1.411 t:m.Tnt tw.M CU)llll) C!I..., o.Cl!l'D (SJ,eoll 141,040 -t""'9A CSJ.eo&) tun11 10000 
oocae ...., _., ,,... OMJ"'11 10..000 rtuaa llll,!IXI umo .,...,, o.• pn.-, m,m Ill.IC) t'IS.tll!) _.. ll.tnl tKlllt 111.m z1•.m 0,.3111 'IO.COD 

~=-··.~~::..~~~:=~:.1L:Z:~::~~3 , ...... :1:~~~~~~~::~~-· _. _·._··::i~~~~aps~·"ps5) ····. ~:~~ .. =. ,= :.-_::1 
aaaa ...,_ f'ndllll:ll IMIMIF uco 311'.IM m.214 uoao ,,,,,., 0.11 cnun1 a.an f't,1IGI p1,11at uni i:n.nat A.311 o.as '9JD4> ~.Jn 0.11111 1omo 
OOCIJO c- ......, T- CMMl7 20..Dm IJIUJDD '5!5Jm U11'5G 1,ml.CS U!li trn• .... ''"''1171 (fl.1DDI Clll.2C1) CIH.14') ........ UU49 O.Ut3 1omo 
oom' a.. hlM ,._. .mm 10.mo 41a.m m.m uooo .m.11t us pTr,111) "''..,. e.o.ase> ~ nJP.m c•.me» 11B.a o.os (2f,llll1J eem ucm 10.000 
c:mm """' l'llDMI G5IJllD7 I.DOI) za,1n nun 1.1cm 2n..5Jt 1LJ11 11a.:rm n.111 125.4431 P5.4C31 ,_.,_ fl!IM11 sut1 o.as p.5llOI •.m o.1ns 1n.ooo 
o::im:s OMetldl CIUIMm' 1.750 m.ma tlUD I.met ,..... ua .. ~ .... czt,SIJt p:llf (D,TQ O.teM CZ2.T471 S).1:2111 (WT'j ll.!3!J oneo 1um 

0004 in. ~ ... ,.. llllDlll1 1o.oma llS.500 llt1,500 t.otll Sll.5M ua C3Sl,JJI) m.111 (7'9.- (l9.ltf) ttn.-, fl.JON 1122,J!lllll m,4tt o.os C29.22TJ 11.1•1 ca.ta to.cm 
aom ......., ~ u-11111 miClllf 10.m1 J41.DOD m,300 O.t'l50 m.T• us <'e..~ run cn,11., P'.114) 0.1081 ~'l M,07 511,ur 1,20:> 

no.. ..._... o..w ,,..,.. .,wr 1t1D!ID ..,,.. ca.mo t.mw .,.... o.a -...... ,.... fll,.,., Cll.lf9I ~·~ o.1ee (115.3131 es.m l2U79'I !11,IWl a.ms u~cm 

mm Pa .,..., ~ owilolllf' s.o110 nt.431 m.soo 1.1G111J 2!Sl.8 a.I! llM.aDI 11.B 1211.'4> cnt.11st ca.aai 0.1114 t47.G1131 "41JIS CllS'I e.111 o.11a1 10.cm 
mma ryiW ~ ,..,... CMW UDO m,1110 J44,MG 1.-. """ o• fl•.,. ftll,311 or.m 1811 Pl.mil O.t.u9 ISi.Dai a.m IT',m o.25!11 tJ,7m 
oom ~ _.... ,,..,.. .,,.,, .uoo tlF..n> m.aa u1141 MIMI' ... 11e.n41 -.1a 1:14.4119) Cl.t91> f0.IS4J Cl.ta t0.114) SJ.1159 '3.oe 11,lm 

OO<MD ....., ..,... "'"" ...,.,, a.cm nuso m.esa ,..., t2',t21 a.11 (72.tn) •s (llJ:21J tt1.m> o.t554 tlUMI a.me am OJ•• 11.200 
ao !Mt CIJlmlll DlrRI ~ flllDm uoa a1.• m.na 1.tDOO m.m •.m CZB.281J pe.-, CLON4 en.- 211,nr ct.50 11m.eaoi 111,ur G.!390 12,100 
GOIM2 ,__ ,,....,... ,..,.... OIWDIDf a.500 ttun 11111.m 1..llMI 11.Jtl o.m pa.11q 21.Jn llS.m:J) 11"'1 c11.sn11 a.tnt ltf.StGI z1.e11 2u1e o..22t11 It~ 

OCllMJ ....... .......... ...... - 2..¥11 117,t• 12.dl 11.849 11XUM .... !111.IT'J) .C.1'4 11a.n., 1'1.szs> 117,nt) UTIIS C17.-.i n.•1s U.419 O.n1!1 11.200 
00044 a..-. J9dl ,._. Ollo'2tlllr 10Dl0 "'8oUJ1' .s,s,m t,UIDD Cl9,2TO US 1»4.• IT .. m ('5,0l2) fAMI) DJl!m (49.0lat 12'9,Rt 0.111!1 Pl~ 104,10t 0.209'1 5.CIU) 
aooa o.er Nflft 05rJllOF uao .,.,.. num Ul!lllD t#... OJIS 119,1121 .tl.JSJ 119.tllJ Cl.I-CJ) 111.nt) t'l!l,Dtl am O.D!I a.n:t utro """° 
... a.. ...... ,,....... .,,..,, UGO m.D14 J.0,000 t.o• m.m us ('111.5111 m.m p7,151) tD.Glll fm,591) ......,, 1UID mt 31.7111 0.12'02 11,lDO 
oooa ..... .,..... ,._... IW1IGI' 11U1DO n4JllD l!O,ooo 1.101s 111,a:n f4IS.•11 •.-o rni.2a) rra.>a) o.osa1 (1D.JQ 1IO.JS7' a.m ps,a:q 14UJJ' o.:m1 to,ooo 
GDCMll c.-. IUdlft Jltl'Pllll 111t2MJ1 J.CJOO m.- m.... uo• -.1m o 191,t!IZ ()S.ISJJ .,,,,., (0.1711 a.1m 1a.srtt nS.231 21w1 11.Dn' 10.mio 

m011 ,.......,.. a.,.t ,..,,... ...,..,,. a.cm . ta.om tG.D 1..llBft 1ss..- UD ca.z!1111 c.1• !Zl.2DJ IU02J cz:a.4MJ o.1m ~ w.?m :ie.102 o.n11 1uao 

(11)050 ""'° G111t1 flt-* 01r291UF ID •.a :1117,30D 1.11ll0 4IM,CDD ll.l!5 ~ 141,411 Pf.l'I?) cn'.11111 DDn! C37.1'11'1 IOl,484 O.a5 pa,JIJJ) 13,282 1.2091 10,000 
most .-.. ~ ,,.,.. r:tmlllf1 1D.111111 MS.er -.- ,.._ .._,,. a.m on.1391 JtUB 174,..,, r-.sa> tl:rt.TOBJ G.2259 tm.1aet 93.«D isat 111.m 1urn 13,rao 

Ullm ~ ""'"'9n ,,.,.,... tnllJMfr IUllO nt,lllO "8- t,Ollll a.cJtt Ull (ZD0.7tol ,.,..., (SSA9f) (tU1~ CID.fmJ 0.11&8 (811,Tarl U:S.1CIS 0.111 11!.21$1 111.80 0.2mO t3,f!IO 
tl'.IOSJ DIUdi9f' llDlllld ,._... rntol!Jlflt um :D4Ata ,.,,,,., 1.tODO Ja0.211 0 -.ii• pt,4dl '",.,, CI0\!15of pJ,<IQ "11:n1 0.7'1 (111.!m) 01,JSS DJtllll lt.200 
111054 .._ ...,.. ,....... omtlllff' to.oao AU:n eoa.w 1.IDDO ao.au a.es t!'f1.al1) tOt.714 tBl.2111 r.n,211) Cl.0931 CSl.21'1 141"4fl 141.441 11.nA 11.fQO 

1111• c.- ...,... J.IJl'W °"""" oim ~ W.l!l!ID 1.-. 584.111 o.m Q!D.GI) m:m (77.81111 C2c.Dllt (tDJ.JQI o.n11 (UA~ t:t1Ato n1.4t!ll one 1:1,m 
llDOSI ....., NJ1c11 ,.._.. rtnf71(ll 4.!lD 171.T!CI 159.290 t,tllDO 11a.- 0.19 CU1,lnllf •TIA 111..-ii (t7,:l!llll (17,311 Q.'33 ll05 (1.540) 33,m 0.1984 10,000 
GSC-t ostM ....,...... ,._.. am.n to.om •.sso SiM.°'2 1.TCOO •• 0.15 ~ •s C!!l.2Zll "".»II) a.an.c {95.DIJ ,,..,,,, Cl"~ tn.t:it g,im 10.a;io 

ea- u..s. "'-* om1m !.cm , • ...., 1-..211 t.nm 1sa,721 o..so !!'.mt 1at,111 11s.B1 Jtl.IMI fltl,185) M.111 1'"33'1 118> 11 Jll!IO DA5tS tt.200 
GDM!ll ..,_ Mill "'-"' crrr1• tOJIOCI a.llDO ot.1m 1.1eao c.ino us pium 1•• 10.JJ1J1 1.0.not e.MM 1a,no, 12u1• 110S t'.M1I 1z1,., D.JStS '.mo 
DOOSI 9'lw. NM Jtift,_ omwa'I 1CU11D 4$1.TDCI 415.000 UCI ollr,1IO UO ~1"41 IM."8 ttz..m1 ·'319' l'f9,77tl) G.1"5 {r5.J78' ttl,OllJ 11',0!ll o.24'5 1;J,100 

DOOSD ....., ... ~ rnmm 7.lllXI et.no "414,510 1.tGOO 1111/llT U!I (30:3.9lllt tlD,.ft!I Co.IOI fn,14i) IUl9Jt (Cl.llGI 1111,11(1 o.m U9,8tT Cl.25111 11700 

•oet DNw. ......._ ,,...... arnMn s.aco ae.a tll.150 1.- ,.,.. ua (tlTAllJI 1IJm naJG5t p,DCT) p1.m) o.tsos ci1.5!2J a.tm a.as 19.0GJ •JM1 o.um n,200 
OOCll!ll .,.. ... ......... ormm 1.cm m.251 310,559 ~t .. 11 PtT,3tf) 124.IJ' pU21) Pll27I (OD981) p:l,af) ".., UI pz2.0411! (1Xl.ISJI P.311251 ll,700 
llDOD ~......., Jllll'Plll tmrlK11 at,- .tCM,30D "'.M 444,Mt {!!l,IUIJ tl.oal tll.141) (Cll.tMI) (18.IM!I Jn.907 m.aor atm u:rm 
00094 .......... ,,._ Mftlll cmnm 10.000 m.a -.cm 1.can IM4.14t 54f.1M1 cn.att Clll.2ID> !;11,11111) (Cl.mm 112.-, .im.1!8 492,tss um 13.700 
llOOIS ....., """9 ,,_. OfllMn' . 4mt ltJ.UD 111,11111 1.IODll 20l,17!1 Cl.IS (l)ot,3J8) T2,D4 00,'"I 00.IJI> (Cl.IDOi) po.811) 91.IH !11,ISIS o.209 11.200 

O:Ulll ~ .,.. .... ,.. cmJ4ID1' UIOO 1ll0,5CI 1G..M t.noo !M,aat Cl.IO 1110."40ll n.DOt QIJCJ pl2' rn• ft.tlf4St 11'11.5!51 .,/JOt o.os (I.IQ) lflJIS7 G.2112 13.700 
OOOllF .... WPllll crmmP 5.GlllO m,lm t1UOlll ,..... m.'M ... (t~ a.ca PUC> i9,2llCll Pl.ta, l!l.llnl P'-'411 54,S/111 us ftlA?!) Q,118 11.111.:M 11.200 

ODOlll L.- ..,. """"" amMW .c.aoo :tlSJ'Gll D.me UllMt D!A7U o.111 PM.2G:I 1».• ~«n> (tf..C5llJ flll913:1 eo.tll8D im.1111 •m ia.i=-1 q,es o.1e ''JOO 
CDOEI ..,_ 1JM11 ,,_.. amMlf !.C100 Z5J,tt4 129,tl-4 1.'CICIO f41,9'1S OSI IMl.TQ 19,IMJ '24.4lfl Cl4MJ1 ~ 124.417) 15.m n.,J7'5 11,JOO 

oom ~ ~ ...,...,... rnmm tcum JIOJm •• 1.t700 a4.tll ua CltZ,Da) 212,aa CD,51111) l9.IOt' ~-.11 111.1«1n l".4411 1S1.1112 0.1! !M,'711!1J !!3.Bll 2uM 1u1m n.mo 
mm ,.._ ,,.. ,._. rnrmtn tum IDO.S2I a.sn uaoo SBMat us fQ1.lllll DU11 "'·112J "1.tni !D.mt7J 111.m> tn.ttt LO!I PD~ t4t,1m un• 11,0DO 
man u,. ... t- fl11Dll1 !.lllD ,,,..., Ito.DI 1.GnlO t1',Cl2t a.I! (71.714 ... .., (1UIS) t'1ll f1UIU) IQ.tn't} lll.124) 27,.eeD 11.<m Ul21 111,DOO 

mm ,....,.... ,,... ,,..,.. tm:1111m s.cm ~ nci.111111 1.torm a.- a.• t15SJD41 tm.l!I PU5!I (l.nq {41.155) IQ.tT«ll 14USS> sa.«»1 S11.40I 1..%1111 tCl,DDO 

OCllll'• ...... ....... ...... omuar 1.rm Jtl,ISI' t311.l50 t.tnll tm.m Ulll .. .,,. M,an (G,111) CJ.- ... 1251 111.m'lll 141.12') ,,... (1,1511 11,tM Cl.tc05 10JllO 

mens .._..... ..... ,,_. _, s.lllD m.ca m.• um m.m us <tn~ -.m cn.mJ ra.712) p.G07t1 c21:m1 11,1111 o.os ttl,D'J 52,151 0.1.,s 11.-
00.,. ..._ ...... ,,.,_ oum:r7 •.OOO 1'SQ.COO U!l.2'11 1..... 1a.nt a.a lllt• 94,3!1 (20.Ttf) 14JI04J (M,1111 !0.182CI) (24.7111 211 .. 1"4 OJl5 111,no, Cl.zt!I 14,13' G.1041 tUG'.I 
ao.,., ...... .....,. ,,..,... oumor s.mn 201.100 in.SOD t.11154 11U20 a.90 tM.lllll ..,,. 127.1111 C'.Cllll pi.i111 fD.1718' C-1U•11 11.ea o.1s '11.02SI c'53 35.m CLtlOO tuoo 
oocn M* N ,,..,... flJl(l"1St S.CIDO tlO.a50 ,....,.. t.m!S f7l.MS (11!0 1107,JSJI '1,9111 CM.nit (11.FGI ce.oe11 1o.z2q f«l,Dl1J st,49? """ O.t1150 tl,20CI 

ooan .,,,,.._,.,, ,_... llfll'CllW1 e.cm :iin.no ...- 1.tcm SG.211 a.as CZ2t,t~ 11•.on cn,31) en,,.., f0.0M21 llUM) llfl.A3 lllM:I IU!Wl 10.aaa 
·- _.., ....._ Ulm! Cl(llll9IV7 1.411D .. ...., JIO,MD t.ICllD SJM Cl.a 12SQ.14!J 1 .... 11 (SU5ZJ (14.4CJOI fl1,)51) (11.l"'J CIR'.ml 11.99 n,559 O.lm4 10,000 
ooan llalM ,,..... ......,.. ..., 10.000 mun 519.111 ucm arJm o.u fil".-.., .,.. ~ tM.ISIOI eo.cmci (!ll.IOlll 1M,D111 OJl5 ru.159) 135.112 u1t1 1l.JUO 

oooa VIII~,,.,. ........,. to.ODD na.• -.am umn n.oaa a.as ~ 111,7!0 «51.1t11 ta.1111) 10.0921) (!ll,t11) 15"41 1111,111 lll.2!T.t 11.100 
... ,,...... .... ,..,.... mr1.tm •.oaa G,GI JrS.221 t.tam illtl,791 IUl!I C211.DIJ 144,C (3t,I031 pai.tm) jlUllMJ) CW.Im) llll!.J4D O.G!I (18.TllJ ... Ullllfl 13.1'11 

001115 ,...... ..._, ,,_. CIS/tl!lm s..oao J:l120J m.om uom m,ll:Q o.et p...-, n.- ~ m.m> tD.G99al czu:tS> IJl',!11 o.os 110.si -..11 o3ll59 11.zm 

00.. a.-.. ,,,,. ,,_ llS'IM'I' in.• ni.m umo 115.11111 UD na.5111 fll,llJ <ZUm (15.041) DF.325> Clt.11211 QF.mJ llJP8r ,..., um 1).7111 
1111 - .,._ ....._ ...,,.,. C!Mmf 10.DaCI llll.800 o4D,IClll t.J9.C> !IJ,Jillt O.IO (JSl.llDS) ZJ",.ut 1S7,s.M) (ta.as) 179,11191 IQ.UtlJ (7S.19J 1M,18' 159.lllF G.2llS 1l,1tlll ao-. ...... ........ ,..... l8D'll7 11.000 3",llJO ,,O,B 1.IODO :ICl.Dll o• PD.- 111.711 Pl.TSS> (D,75JI (D.119511 CD.l'SIJ 111,971 a.as ,,,,,. 11,t'll D.2088 12,JDO 

001191 ,.,.. ~ ,,...,.. ..aar uao c.190 ~ 1.ttDO ..a.- o.m CK5JtM m.M &se.229t CZ2AC7) {I0.131J tlG.DIJ 1ll.Jl!U e.os cn.11., 74.n5 o.tm 1s,10D 
_._- e....,. Pt-* em..,,. m.m 250,m umo m.a o.a t'lra,MIJ ...,,, Ql,7351 tM.nfJ IQ.111711 Cf'fl,ns) •.az M"I 4tUl4J sr,toe G.2074 H.200 

CIDGl81' w-.. ,...._ ,,.,... em.m •.5250 "'·"" t!lll,147 ,..... lltJU uo Ctol,JUP) llr.1115 P5.IZZ2J {1,11511t CM.rnJ SltHI) CM.97'11 ~ •.m G-'• n.zm 
GO• ~ ........... MPN Oln4Cf •.s» 20.tXI 2%1,9» t.11849 2.tt,151' (t20.ftlt lto.m Pi.i:aal tl,l!Ot fQ.O«ll IO.lna. (Q.Dtll1 71.• TT- tt,203 

Ll~-AIM-TB-DDDODS 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 862 of 1000 PageID #:7302



-I 
en 
0 
0 
N 
CD 
w 
co 

., .. 1 ., ... ., ... ..... ., ... ., ... .,.., .... .,,,., ..... 
•1• 
0>10! . ,, .. 
.. 1 .. .,,,, .,,.,, 
Gl1GI 

Ol1GI 
00110 
aom 
ClOU2 

mtn 
CD'" 
Olllt15 

mu1 
0>117 
mo1 
00111 

0>121 

'""' '""' .,,,, 
.. 1 .. 
0>12' 
.. 1 .. .. 1., .,,,, .,,,, 
•1• 
Ol1'1 
0!131 
.. 1 .. 
0!1'4 .,,,, 
"'"' 1111" 

""" Ol1 .. 

"'1"' 
"°''" Ol1G 
Ol1G 
Ol1.W 

"'"' Ol1<1 
.. 1 .. 
0>14' ..... ..... .. .,.. ..... ..... ..,,. .... ...... 
oac-1 

001St ...... ...... ..,,.,. ..,,.. 
"''a ...... ..,,.,. ..,,.,. ..... -·· -IT 
Q!IC..11 ..,,.,. ...... 

..... --,_. --, ... 
-...... ---.... ,,, .... -- -- -- .... - .... --- .... ---- -- -

__ 
...... _ 
........ ,.,.,,,. ...... ,,._ - '"""" MPlll llMW7 - ..,.., ...,,,... _..., 
TtlM CMtm 
"'-* Clnllln' 
TIMI c.211117 

Jd'Plll a!Wltm 
~ IWtzm' -WP'llll ""MA' 
.llllfllllt .. .,, - ...... 

...,.. ~,....... otn11D1 .... _.., ~ .. ,,.,., 

...._ ........ ,._. CMPtll 
khW fl*" ,.,, ... CIW17m - -_ ...... 
·- ._ - -........ - -- -----.... -- .... --........ - -_,_ 
-_ ... _ .. 

,,_ .,"" ....... . ,.,, 
...... -...... -,... ow.um 
,.. ... or.im 
,........ •nm 
..... llW31o01' - -..-. --- ---...... ..,.., ...... .,,,,,., 
"'" ..... Ofn1flR ------...... ........ u-.:. ~ 

...... iw.t ,.._. ~ 
C.. W.- Pf-* CIMWT 
,.. ,_ u..M ll!W2W1 

,..,. .... """'* lllW2Ml7 

Doc.....- -- "-* -- .. --.,.... -- ----·- -a.. LO.., ----- -------

- ,.,.... --T- ID'IMW -1-.,. ... tCMllWI 

....... t•UW" 
"'-* nrrnor 
..,..... urt5tW 

1 ....... 

T- tMSNn' 
U.. 1MW1 ..... , .. ., 
"'-* tMSJDF 
,........ 1lrlMl7 

a... .............. ,11'1 .. 
Dll-. bcW .w Piil """" 
~ ....... ,_ tMMl7 
....._...., .,... 111'17117 ·- -- --- -- ---- -..... -·- -------- -- -._ ·... -- ---

A-* 1M7'D7 
"-* tOtlnDI' ....... ,..,.,,. 
MPllt tDtlfO'I - ... ... - ... -...... IO'tllUJ ....... ,., ... 
..._.. tlrtllm 

Ml'llll UW'l"1 _1.,..,, _, ...... 
........ tlllnGf ,,_,.,,,.,, ---1-

...... 
1 .... ·...... 
10.D· ...... ..... ·, .... ..... .... ..... 
10.0DO 
t•.G:IO ..... ...... ..... ...... 
10.0llO ...... 
10.DDO .... ..... ..... .... ....., ..... ..... . ... ...... .... .... .... 
r.oao 
I.CID ..... ..... ..... ..... ..... ..... ..... 

TO.CID .... 
Ull ...... ..... ...... ·-10.CID 
I.CID .... .... ...... -...... ...... -...... ..... ..... 
I.CID ..... ...... 
Hll .... 

10 ... ..... ..... 
1 ..... ..... 

111111 

.... ..... ..... 
...... ..... ...... .... 

-311,11:1 ....... 
541.141 ....... 
""·"" ....... 
•t•.sn ,,...., ,,..,. ,,,_ 
m.• 
"'·'"" -·· ....... 
'°·°" ,., .... .,._ 
.. , ... ...... ....... ..... ,, 
2'4.1511 
117,D ...... 
m~" ....... ....... -5'1 ... ....... ....... ....... 
a10.7H ....... ....... ,...,.. -.,...., 
1 ...... -......, SIO,Jto ....... ....... --....... 
417,«D 
•1J,511D 

111.D ... .... .,., ....... ...... ... ,.. ...... ...... -111.1"1D ....... ... ..,. -,., .... ....... 
1-.us ....... ,,, .... ....... ....... 

1a.m ....,,. ....... 
,.,,110 .,..., ,,. ... ,., ... 
11'110 ....... -....... ...... 
111.m 

-251,212 .. _ 
su • .w -"'-"" 
"""" ..,..,. --....... 
1 ...... ....... 
s11.-i ....... ....... 
1>l."4 -..... .,._ 
_,.. ....... 
21',59D ....... -....... ....... ,,. ... ....... ....... ,.,_ 
... ,... ,,...., ....... .. ,_ 
...... 
ltt,B 

"'·""' J47,1'lla ....... 
""·"' """" m.010 

St:r.,7'llO -....... 
"""' ....... ....... 
311 .... ..... ., ...... 
212.,SID -114.a ....... 
'1L1Cll 

"'·"" ....... ,,. .... 
3117,Clt 
tfS,174 ....... 
17>."" ....... 

t..am.115 
m.744 
'12.,7'0 ....... ,,,..., . ...... ....... 
214,011 ....... ....... ,,...,, 
:il7.'1D 
tH,'30 

""·""' ...... ....... ., ... 
1n..., 

1.-1.-
1.1000 

1.-
1.mm 
1.ma> 
t.17(1D 

t.tDOO 1-uooo ...... 
1.
t.1000 ...... 
1.uao ,,,., 
1.HIDO 
t.1-«IO 

1.1m 
t.IOllO 

1.TOQO 

t.1000 
t.l«IO 

t.1-

1-
1.1000 ·...... 1-t.11111111 
t.uoa ._ ..... 
UDOO 
UCIOO 
t.tDOO 
1.t«IO 

t.tDOO 
UDOO 
1.1oaa 
t.l'ftlD 

1.-
1.
t.1000 

t.1000 
t.10DD .... 
t.1000 

1 .... 
t.tDOO 
1.IClll 
t.1CIQ 
,,,llllO 
1.1aaa ··....... 
1.1«111 

"'" uaao 
1.1DllO 

1-·-1-t.tDOO 

'·'Galt 1-1-1.11111 

1 ..... 

1.1cm 
1 .... 

'·"" ucm ,,,,. 
umm 
1.1400 
t.1DllO 
Ueki) 

uaao 

"""'' ,..,,, 
:SH,St2 ....... '71,,. ,,. .... ....... ...... 
321,114 ,, ..... , ..... 
1tMIO 

''"" "" .. ,. ,,,..., 
""·"' ,.. ... 

t,011,JAI .,,, .... 
471,1'0 
Ste,11'4 

"'1•1 
241.SDS 

"'"" -211.tll 

"""° ....... 
"""" ""·"' ...... 1 
H1'"99 -m.131 ,..,,, 
"'-"" 
241,515 ....... ....... ,,.,,, ....... -:nun ....... ... ,,. 
21'1,132 

12•.281 -,....,. ..,. .... 
"'·"" 471,1'0 ,...,.. -14' .... ........ 
2n,D1 ...... 
m,1eo .,,..,. ....... 
1D,4"! 
211 ... ....... 
13UM 

t,111.114 
2511,511 ... -11Ull ....... 
"""'' ....... 
2 .. 417 
tD.141 
:us.1n ....... -210.&m ...... -..,.,, .., .... 
11tJ81 

... ... ... ... ... . .. . .. ... ... ... . ., ... ... .. ... ... ... ... ... ... .... ... .... ... .... ... 

... . .. ... ... ... ... .... ... ... . .. .... ... , ... ... ... ... ... ... .... ... ... .... ... ... .... .... ... ... .... .... ... ... .... .... 
.... ... ... ... ... 
.. .. .... ... ... ... .... .... .... .. .... 

....... 

......... 
C3IJ',m11 
(llT,111) 
(201,n11 _..., 
1211.2'1} 
cmn~ , ....... 
(131.71D) -(1Jl,14f) -........ , 
jZ00.11~ ·.. ...., -....... .,, .. ,., 
i:m.1221 
1120.mi 
1131J7TJ 

" ...... 
(111UOll 

""'""' """"' n• ... .,,, ... ., 
"....., 
(UO,._, 

012..,, 

"'"'" .,,...., ,,,..,,, 
11!11,"18) 

"""~ CJft,01) 

(111,101) 
(1'8.483) 

tne.~ 

(111!1,n3) .,..,..,, 
t1'Utllt 

"'"'"' (405,mt ,,....,, 
{tM,1lf> 

""·""" ".....,, .,.. ... 
""""' ".....,, .... .., 
(JtD,7fJJ 

" ....... rm.7'5SJ ,,.._ 
(49!1,8?1) ... -(111,1'11Df 
(ISU74) 

Ctto.>«lt 

• 
~ 

""""" -..,...,, -• -(1111.1711 

" ...... ........ 
(1st.mi 
13u.-q 
(t>e,944) ,..,..., .,....,, ..,_ ..,_ 
C1tum 

QI.Ill -m..m 
mm ,.,..,. ...... ,,.,_ 
1 ...... 

tU.840 ..... ..... ...... ,....., ... ,., , ... , ....,,. ·-417.211 
1T<m 
11S.117 
100 ... 

"'"' 1 ..... ...... ...... ,...., ...... 
m,m ....., 
::U4,llM ..... ..... 
114,172 
121.m ,, ..... 
"""" ....... 
129.125 
11Ult .. ,.., 
'""' ...... ...... 
m.a• ....... 
111.IS:I 

211,418 ...... , .... ,. 
tAT,IHI ...... 
115.121 ...... 
mm 
11.747 

"'-""' ,..,. ,,,,. 
... .m ....... 
""'" rr.m .... 
""' 1:a.• 

3llt,t11 
90,1117 

t1Cl . .OI ...... 
1n.m 
m.ot• 
242,000 .., .. ,,... ..... .. ..... 1..,,. 
n,no 

tZS.11!1 
114..:111 ....... ,,,,_ ,... .. 

.... ..,, ,,, ..... -...... ., _, , . .,,., ... _ -"50111 

"""' ,,,..,., 
QJ,111) 

""'°" ··, .. ..., ,,,_ ,,....., 
n11.110 -''""" "'"" pt.In) 

(2:3.741} 
CJl,llCJ 
m.a•J 
pe,131) 
(33.14'1 ........ 
no.
fl0.718) 
134,:IOt, .,,..,., 
"'""'" ("2.CCD) .... ..,, ... . ..., 
m.mJ , ..... ., 
(11,tq 

"'""' ...... , .. ..,, 
(!7,11Df 

PUtlS) ..,..., 
(SIA121 ....... 
(1'1,411) 

"'""' .,.,,,,, 
(48.""'I 
(3',11., , .. ,,., 
(tl.231) 
f4W,ZS1J . ..... 
"'·"" """"' (Ul,S.81 , ... ..., 
121..., .....,,, 
PT ..... ,,.,.., 

(119,10JI ......., .....,,, 
(11.1'11 ... ..,., ,,....., .... ,.., 
"'""' ,..._ 
(]!,1CllJ 

121.:u31 
(51.'"'1 

"'""' c•1.a11 ........ ,.....,, ,.,_ ....... .. .,,, 

....... ..... 

....,., ...... 
""" 

(11.Tnt 

11,41171 ....... 

·1"• 

, ... ..., 

(12,111) 

~·..,,, ,, . .., 

...... 
CS.t51J 

.,._ .,_ ... 
19U1~ 
!17,ttt) ,,,_ 
....... ... ...., 
~1...,, ....... ,,...,., 
1211,118) 
1311,1111) ,,,_ .._ ,,,...., .. .... 

(171.111) .. ..,, 
"'·"" ,...,,,, ..... ,,, 
(n.741) 

"''"" ID,11.11) 
(O.ISI) 

(41.81'1 
(ofl!l,114) .. ..... ....... 
(14.JIJ'I) 

Pl-

"'.. ...., ,.,...., ... ..., ... ..., ....,.., , ..... 
(11,1QI 

"'""' .. _ 
"""' ''"''°' (11.11'1 ... ,.., 
(IJ,4111 

"'·""' .,._ 
10.sm 
(ll,415) , .. ,...,, ,.,,,.,, 
"'"" (17,Z:H) 

Cft.151} ... -... ..,, 
"'°""' (111,...., ....... 
Q:t.att 

""""' (O."" -, .... ..,, .. _ 
...,,., 

1111,!rlt .,,...., ... ...., .. ,,,,, ,,....,, 
"""" ... ...,, 
127.113) ....... ... .,., ....... 
119,11111 ..... ··,,,..,., 

.. 1.,., -....... .._ 

.. 1 .... .. ""' jlt.1e:m ,......, 
!0101ll 

.... ...., 
tD.192St 
p.153!1t -....... , 111.17481 
ID-ti 1st ,._ . ..,.., ·,.,..,, ,.,,.,, 
!ll.1171) ... . ..., ...,,,., ....... ,._ ,.,,.,, ... . ..., 
11-11921 
(0.1..., 

Cllttnt 
... 1 ... 
IQ.101'4J 

IG.1""' 

'""'" ,a.tt2CI) .. 1..., ...... 
11.1911 
jO.Hl'Ul 

"''"" ... .,,, 
((l.1011) . .... .. .... ~ 
1111.tOC:I) ....,, 
to102I) 

"'""" IG.1"" 
tG.111!1 ··"""'' to1"'1 
t1Ltl'4Sl ...... 
fllWJI 

•m• ... .,., 
"'"" -tll.t481) 

"''" 111.uq 
fll.111)4) .,,,.,., 
JI.nu, 
ID.tat 
A1'"'1 
111.191111 
11.tlAI 
(11.1193) ... ..,,, 
(D.tlt.f) 

.. 1 ... 

.. 1 ... .... ..,, 
""":NJ 
to.12111 

....... ........ 
00.5111 .,,, .. 
(11,tllJ ,.._ 
(71.mt} ........ 
~1.!111 -"'""' 121.t21t 
.... 1 ... ......,, ---fl77,7T11 .. ...,, 
'"'"" ,.....,,, .... ,,,, 
CZU411 ......., ....,,, .... ,.,, 
~t,114) ...... ~ 
"""'"' .. ...., 
(24,301) ,.,...., 
"',......, 
10,.m, 
13<.IOI) .,....., ......., ....... 
(ti.la) .,..,.. 
"' .... .... .,,, 
C57,810, 
p1,USf ......., 
-3.021 "'...., ... _ 
"""" en.nst 
(4111,«XJ) 

f4'""" 
( .. ,,,, 
111n11 
lft.111) .......,. ........ 

cm.rat 
Ct21.M4t 

"'·"" 121.1251 

"",,,, ,.,,.., ......., 
"".ml ...
''""' (1Ul,S9'JJ ...... 
a1...., .... ,.., ,,...., ........ , .. ...,, 
pr,mJ .. ... .... .,., ... .... ...... ....... , 
cs1-
au711 

1111.1• a.ts llQ.1411 ....... 
11,131 o.as Os.mt 

""'" 1M,ar G.t!I 

"'"" fN,at I.ta C<M.at 
10U04 ...,,, 
11-'U ....,. ...... 
"""' 11111.111 ...... 

1 ...... 

,:); 
, ... 0.05 (tl.1111) 

TZZ.MIJ 131.445) 
m!,514 OJI! f1.22D1 ....,, 
IF.G12 0.115 C5"1'39t ...... .,,,,, 
8'.10! ...... 
9),719 O.tl (3!.23Sl 

711.>11 

11!1,45'1 

"'"' 75,41:1 ..... 
lt.MJ' o.os 11.atl 
19.513 0 05 (10,'79) ....,, ...... 
40,IM 0.05 11.$(7) 
n,on 0.10 (Z3,oe1J 

11',on 0.10 ti'.oe11 
n.na o.ts CC2.4521 

72.ltlS o.m o•.•o 
M.509 0.05 ,.,m') 

115.IM CUii Pl-'1'41 
i:M,159 o.m (24,ZUI ....,, 
ta.ltt O.Cl!I {tljmt 

41,nD 
1111,m o.m CU-"" ...... 
1'2.D!O 
"-511 0.05 C'T.3121 ., ... 
"·°" .... "" 
....... ...,., ...... "·"" 1111,153 Ct4.lmt 

31.4' 
IOD,114 G.15 -8t41HU ...... 
co.ta U:l.S'Jlt 

"·"' 121,D( •• cm.mt ..... 
141.m· 0.7' (1tt,tmJ 
151'.21' l!l.10 llD.!iOllt ...... ...... .. ,,, 
a.• us C1G.4'1) 

!IG;ln G.115 f1ClSJAJ 
n,Q'I' o• f17JrnJ 

1 ...... 

1«1,153 ,DSl.OS (.d,IXll) 

tl'.IU41 0.05 Po.91111 
SI.DI .mt.OS (11.lmt 

"'""' 

-

-...... 
05/111 , .. ,. 

104,GT ....,,, ...... ....... 
53.27.1 ...... ,,..,. ...... ...... 

11111.!15 
H.40 

"""' ""' ,,..,. ...... 
tot.oeo 
1DI .... 

n.'31 
o.m 
M,Of4 

$1/1S1 
ID,tCJO 

II.Ill ..,., ,. ... 
"·"" ....,, ...... ,. .... 
7',41J .. .... 
71.tlD ,,,.. .. .,, ...... 
n.1'7 ...... ...... 
S1'.3tl 

129,814 

"·"" ... Ta 
1i:t,m 
1111,819 

104.2.Q ...... 
41.711:1 
13,117 ..... n.,. 
21.124 

"'""" "·"" 40.111 

"°·"' -os.>01 
31,41:1 ....,. 
31,471 
11,474 

Z14,0lll 

at,na 
100.,114 ...... 
31,511 

"·"' ... ... 
"·""' .. ,,,, ., .... ..... 
"·"" ...... 

llM,443 

115 ... '5 

'"'" 31.114 

.. ,,. ·-· ...... ·D.2100 
0.2171 

o.ua ..,., 
0,1114 --0.1531 ,.,.. . ..... .. ... 
'"'" """ ,.,.. ...... 
O.JtQ 

I.JUD . ..... .... ., ..,,, . .,,. ·. ..... O.t7M 

0.2141 
0.1ISI 
0.19t7 ...... ·-....... ...... 
D.1171 
CU!•lt 

onu 
D.1890 
O,tlal 

0.112'7 ...... 
a.1m 

"'"" 0.1 ... 

.., ... . ...., 
0.1 ... 
0.1!11'• 

"""1 
'""" 0.11135 

""" ..,,., 
0.1115 .,,.. . , ... ..... 
o.1m 

0.1112 
0.1"1 

IUlll'I 

"""' o.um ·.,,., 
o.tsoo ·..... .. ,,,. 
0.1 .. . ..,. 
0.1"8 
0.119C ·..... 
O.tllt ...... 

11,ltll 
11,71:1) .. .... 
1uao 

"·'"" '""' .. .... 
""" """ ..... ...... 
"""" U,TOO .. .... 
10,Ckl) 

13."" ..... ,.,,. 
11,Jm .... ,., .. 
13,7'1:11 
11.2111 .. .... ...... 
11.2111 ...... 
"-"" 
14.m> ...... .. .... .. .... 
1:1,700 ...... ...... ...... ..... 
"""" """" ...... ...... 
t:s.no 
111.ml .. .... 
11.7'!0 ... ,,. 
"'"' """ tD.7IO 

13.5111 
111" 
14 ... 
1'70> 

'""" 11.m 

..... 
Jt,450 ...... 
..... 
11,TCO 

11,4'0 
11.cso 
10,000 

"·'"' 1.1"' 
ll,7tl0 
11,m ...... 
H,eG 

11.1~ 

14.2111 
11,t!O . .... 
14,450 

14.2111 ..... 
14,CD ..... 
14.•SO . .... 

LIC-AIM-TB-OOOOIO 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 863 of 1000 PageID #:7303



-I 
en 
0 
0 
N 
CD 
w 
CD 

---... ... ... 

...... ---.... -----Cl~ ~a.. 

"""' - -OIQ.a ~ .... 
....,.. __ 
--Gll19 ......... 

Gllt91 ,.... Ml 

Ga1Sf °"'" OalllM ....,.,,_ -
........ - -....., - -ClatBI ...,_. ... --OIC-35 oa..i. r.a., ....,..._ ...... 
oaoo:n lillOllWlf .....,.. ---111'91 Millllr ...... 
Olo.11 ..,... '-*' ---OIC-41 .......... .., 

GIO.C C.... ...... 

""'"" ooc-. --asc-44 ~ Lbw' 
CDllO ~Qllllls .. .,.., -
coe.e - -

....., __ 

...,.., - -
l»tll ............ ...,..,_ --Glc.!11 ............. 

...,... - -...... -...,.,. ..... 

...,.., --~!I--.,.,..,... 

...... - -aaG-111-IDla Mhdt ....... 

ootil a-...""*" 
..- --OtcMD ~ ..... 
Clsc.t1 ..... "'--...... - -Gsc.M ,...._ ~ 
Gse.«S ~ ...._ 

Ilse.II .... Rldwd 
HC#,...... Wltlllft 
Gsc.11 ~~ 
Gea.n ,__ .... 
GSC-10 Uplrmt a.-
.,.,.,, __ 
oac.ri ..,.._. .....,.,. 

osc.n a. Lllt'r 
Qsc.7C ~ ....... 
oac.n ....,. ~ 
Ole.ft; t,.w e..-. 

...,,, - -QIGJI IUu Cllr'llll 
otC-71 .. , ... 

a'°" Ill '*-
oac:a tC..-.,..,, 
osc.i ...... w.t .,.. 
GKCf ..... ..... 

....,., - --QllHI ......_ .._ ----OSc.17 ..,_ ltn9ll 

.,_ - --- -

...... --...... ...... ------...... -----...... ...... --...... ..... --..... -..... -...... ... ....... --T-... ...... ...... --...... -
... 

.... --...... 
T--... --... -----..... ---...... ---... ... 

- ..., - """ - .... - ..... 1D'ZMIT 1o.a 

....., a ... ...- ..... 
__,, .. to.cm 

tn:wn' ~.cm ·- .... ,,,_ -
'"""" -........ 
UllVIR' UID 
tWVDJ" tG.CIOD 
,.... tll.lllD 
,,_, ura 
ttma' !.CICIO 
1tal01 10.0CD ·- ..... ,....., -
IUDMl1 ta.am 
lt...-n' S.ODD 

UMIUJ s.cm 
Ula!llUT 1.0lllll 

,,...,, I.am 
,.,,_. HU)Dql 

IVISIDJ' to.000 
Un Mn' 

tm41m' 10.ma 
Hll!llVI 7JllCI 
unwr 10.000 

11nwr to.ma 
unsiar s.mo 
ttl111Ul 10.000 
UnMrf ta.ma 
11121Mrf' I.ODO 
umim uao '1,,_. ... 
U/ZDla7 <1.c.m 
11/!UIS ttl.mD 

rnnm to.ODO 
nl2Ml7 s.ma 
nnMX' s.ooo 
111271Gf to.GOO 
nrmar to.mo 
tttmm' l.lm 

UIJMIP 4.fOO 
tUJ81UJ' S.000 

''"""' l.000 ttnM17 to.rm 
11naar 20..000 

ttnMIJ' I.ODO 
Unorm' 9.lJOO 
,,,_ 9.000 

t~l2MIJ SlllD 

tttlllfJf to.DOU 

1t/3QlllJf SD 
11~ ... 

UIGWT S.GOD 
ttcllMJ' 1.000 
11111Mr7 111111 
,__,,. um 
t•nm s.ooo 
tWt'Ml'I' !lCIOlll 
tltWO'I' to.met ,,,,,.,, ,_ 
"'""' .... ,,,,,..,. ._ 
ttlt7JD1 UDD 
tM2111r 5JDJ 
tt11Jilll7 e.oao ....... -
nt'tMJ7 1.llCO 
'2111/IJJ' l.900 
t2rt7m JO.GOD 

tltfMT S.ODD 
t21tH7 1.DllD 
'11YMIP tt.-
121tMl1 4.00D 
t!llMl1 10..CIOO 

'"""' ,,,..., ... _ ---....... -. """' -,.. ... -,..,.. ,,,_ 
IM.GOI ...... ---,, .... 
"'""" ....... ........ -,....,. -.... ,,. ... -... _ 
....... ....... ,,.,,,. _..., ...... ,,,..., ....... .... -,,...,. ....... ...... --,., .... ..... --...... , ..... ....... ... , .. ....... m.,. .,.,_ ,.,,,,. ..,,,. -.,,,... -... _ 
....... -tA.tQO , ...... 
211.58 
no .... 
414.300 

''""' "'·"" "'·"" ,,. .... .• ..,. ....... 
211.no ,,...., ,,...,. 
m........ 
m.ao ... _ 
,,. .... 
""'"" 

:Dt,t!D ....... -..... 
"'"'" _, .. _ .. --m.•• .,.... ...... ·-....... -.,., .. -•n• -,,,..,. -,, ..... ....... ....... ,,.., .. ....... ---211.Hllll -...... ....... ....... ...... 
"'"" ....... .,,..., 
1•,"'10 ,., ..... 
211,«IO ,,. ... -,.,..., 
114,490 ....... 
"'"""' ....... 
Zlt,IMJ 

zn.Jm: 
•a.540 ....... -11r,t• ,,, .... ....... ,., ... -"'""' ....... ....... ,,, .... ,, .. .-
224,019 -....... -2.CS.119 -_ ... 
""""' m.sio -m..,. ....... ........ .... ....... 
t41,110 _ ..,. 
, .. ,Ill -

l.t«ID ··UODO , ..... ·I.UDO ··..... ··t.1000 
I.tall ·...... 
t,1mo 
1.IDOll 
t.19 

1.1000 ·-1.tlmO ,_ 
1.tOCID ·-1.tam 

""" ...... 
t,tO ..... ···-1.131D ..... ...... ,_ 
t.taaD ..... ..... ·t.1XD ··...... ·'·""" '·""' t.10CD ...... ..... ...... 
1.1• ... ... . .... 
t.1311 ... ... 
t.t• 
t.1ClllO , .... 
'·""' t.ICllO ···-1.um 

""" Umt , ..... 
t.10CID 
t.tGDO 
UOOG 

t.t«XI 

'·""' ..... 
t.11111 

1.ltoD 
1.UIOD 
uaoo 
1.11111 ···MDCID ...... 
t.1«IO ..... ...... ·-

'11.IH 
tl4l!lll ...... -411,711 

•lt.711 ,,..,., -G'J.111 

"'"" "'"' ....... ........ 
tll,171 ...... .... ,.. ,,,..., ....... ---!51~ ....... ,,,,,,. ,,..., -,,. .... -...... -"'"" .., ... ....... ,,,,,., 
47t,7IO ..... -,,, .. 
"""" ,, .. ,,, ,,, .... ,,.,,.. 
41'.,., 

"""' --........ ,,.,,,. ....... 
241-,..,,. ,, ..... ...... --...... ...... ....... -,,,, .... ,,,, ... ,,, ... 
"'"' 13U41 
2C4n ,,,.., ..... 
"'""' ...... ...... ....... 
at.m ,,...., ....... 
ltO.IU 

"'.m 
ZSf,191 ....... ....... ,....,, .,,..,. 
ZUM4 
110,tlll 

... ... ... .... . .. . .. ... ... .. ... ... ... .... . ... .... . .. ... .... ... ... .... . .. ... ... ... . .. . .. 
•• ... . .. ... ... ... ... ... 
on ... ... 
.... 
.... ... ... ... ... ... . .. 
•• .... . .. ... ... ... ... ... ... ... ... .... .... ... .... ... .... ... ... ... ... . .. ... .... .. .... ... ... 
.... 

rm,ol7) 

• . .. ,.,, 
tl15Ja0t 
jDl,IOq 
... ,.., 
""""" !•,,,,..,, .... ..., 
(111,1'7) 

""""' _,.., .... .,,, 
[llR.J1., -. ('ll0,1.,, 
(111,IDll ......... 
Ptt.1721 
(S>S.S1~ ........ ...... 
fltOQ ·-(07JOI) 

('lie.US, _,,,, .,.,...,, ... ,,,., 
(2>2 .... . ..._ 
(242.914' 

"'"'""' C247,n1) -P"""' ....... . . ... ..., 
• 

Fld.4011 
P'S.ltlll 
1111,1421 
(t4!,S371 ,,, ..... -. ....,, ....... 
(191,DI) ........ _,,., 
ca.nt) 

""""' ('ltJ.931 ....,,, .... ,,,., ...... ~ 
''"·(tlt,tiQI 

{147,1121 

(140,IGIJ -(tlD,tTt) 
{117,JOll 

t111,IG) -U?!l.t14J ...,.,.., 
(I,,_ 
u••Q (1......, ......... 
(Ill • ..., .... ..,, 
{111.1!1) 

p....,,, 
11'2.1111) ....... . 
(150-"9t ........ 

1e.n111 ,, .... ...... 
100,100 . ., .... ...... ....... . .... ,.._ ....... ...... ., ... 
n•,m 

"'·...... ... .,, ...... ....... 
"""' ....... 

114,D!IS ... .., .. ... ...... ..... ...,,. 
201Ja4 ,...,. ,, ..... ....... 
ltl.ot7 
125.144 ,,.._ . .... 
18'.121' . ...... ··.. ..... ,,._ 
1t1"17 

n.,,.,,.. ,.,_ ,,...,. ,,.,. ...... ., ... 
t!ll,134 

t21,J11 .. ,,. 
tOJ',4112 ...... ....... 
JIJ.tl1 ,,_ ... ...... ,,_ ...... , ... ,,. , .. _ ..... ,...,. ,,...., ..... .... 
111.412 ,,..,. ,,...,, 
...... ,,,.,, ....... ...... ,,,,.. ,,,..., 
"'"' . ...... .. _ 
,....., ,,....,.. ...... ....... ..... .. -

!!58.SU) 
(14.fll) ... ,.., 
1'1.254) 

111.150) 
(81,Hllt .... .., -......,, .,..... ,,,..., -· ........ ,.._ 
11•.11111t 
(97--"5At0 

""'" ,,,,_ 
po...,, .... ..,, .,....,, 
P5.D41 .,....., ....... 

""'JIOI 
"""" (IS,.,, ... ..... ,.,_ 
141.tO'I) , .. ..,, 
(47..,, 
C47-
14trt0t) ...... , 
lS""' 
{44,413' ........ .....,,, 
ps,..._ ......, 
pt,I_, ........ 
CH.119) 

"'''°' (C."'1 
en,,.,, 
l"'.>MI 
c>2JlllJ -lfClll.s«ll 
12'.mJ .... ,.,.,, 
111.11151 
ltt.tCS! ....,.,, 
""""' 131,1"'1 
(21.520) 

at.ta) 
Ul.1311 
127.mJ 
~,,,.. 

(31.t .. ....... 
c:!t.csct ....... 
""'"' CS.ta) .....,, 
(HJIOI) 

.. >71) 

(la,lll'J 

Pl.7a'1J .,...., ....... ....... .. ...., .. _ 
....... 

_, 
...... ..... 
14.'"I -... . .., 

(11.tel) ...... -.. ..., ...... 

... .... .. ,,., 

{t,131) . ..... 

. ...., 

Cl.Of II) .. ..,, 
...... , 

(..,,., , ..... , 
(a.ml 

{1.fOJ 
( ..... 

po.111) 

17""' 

·-

(11,.,.,, ........ 
C2UMJ 
141.1'4) ....... 
flll.t., 
pZ,f71) -(......, P4.785l ......... 
,,,~ ... .. ..... ,,,_ 
Ctt,1_, 

"',.._ 
"""" ........ ...... ,, 
(41,1211 .. ..,., ....... 
l".Z21l 
CD.M .,..., .,,...., 
c>O.,,,., .. .,,, 
.a.t"I 
('Utl) ,.._ ,...,.., ...... ,, .. _ 
-~ .,,.,, ...... . 
"7.>0Sl ...,,., ,......, .,_, 
err,,.., -....,, (17..,,, -.. _ 
"'...,, 
(47,..., ,.,...,, . ...,,,, 

11t'1.A411 ...... 
"""" ...,,., ,,...,., 
15J',t22) ........ -........ ........ ....... 
""'" c:n.1.,, 
Pf,141) 
(11.!D4J 

"'""' 
... _ 
.,.,,.,, 
""""' ....... 
(47-
01.277) ........ .,,,,,., 
(4'J
tB0.1S1J ....... ,,, ....... ,.,..., ,,,,_ 

fD,tntJ 
40-11711 

io.n:lCll 
(0.14731 

'""" ........ ........ 
tD.1t1Cll ........ 
'1.1112) 
\tU1Mt ...,,.,, ...,...., 
........ 
llll41) ,.._, 
pJ.1111) 
(Q.1213) ....... ........ 
''""" f0.1ttll .... ..., 
(0.1117) ... ._ 
Cllllillf ....... 
"'""' ....... 
fllffl'IJ ........ ........ 
«Ltl7CJ 

"""' (D.tHllJ 
fUJll) 
f3.1Z21) 

"·'8&51 
fD,1911) 

fJ.1293) 
p.12411 ...... 
llU481) 

"'"" (D.R11t 

lll.1201 ,..,..,, 
fD.11~1) 

fD.1719) 

fll.t122) ... ,.,,, 
jO.t9UJt 
(a.tm) ...... 
(0.1282) 

ClltlD'I ... ,,,,, 
to.111M1 

"'"" (D.t2aJ 

CD.t2111 
fUlll) ... ,,,, ,,,,.., ,..,,,,, 
'"""' """' "'""' eo.13"' 
I0.2211) ,..,,.., 
P.17441 
(G.t:n'4) 

"''""' "''"" """" ....... ........ ...... ...,., ....... ........ .. ..... 

....... ,,,_ 

....... 
(42.1'4) .... .., ....... 
cn.nq ....,,., ,.....,, ,,...,.,, 
(J0.<121 

""'"' Ptt.1541 
1>'""'1 
lt9,t111) ........ .... .,,, 
ps.ao ,,,_ 

(105,C!) 

"""'' ....... 
Pl.cm 
C44.Z21l ,,,,,,., 
"'-113>.ISBI -........ (51,221) 

(ft.11'1 
(4018) 

C!>(M,.., ....... .., .... 
1!!9.424J 
Cft,787) ... ,..,, 
"'·"" ....... , ..... -err-,,...., .. ..,,, 
"'.,,, ,.,.,, ...... 
"'"" (47,.,.,, 
141,192> . . .,,,..,, . ....... ....,, 
.......,,,. ....,., 
lft.t:nt 
(44,545) ..,,..., ...... 
135,tQ ... ..... 
''""'" 137.tflll 
C'7.tt91 17'..., 
"'"'" ........ .... "" ,.,,.., 
"'·"" '"""" P•.mJ .. ..... ,,,,,.,, 
........ ...... ,,,,.,.., ...,.._ 
(70...., 

in,1m1 ........ 
'""" 111.IR G.• ,,.,,,, 

tCMSI U!5 
1u2.c o.as 
R,342 0.05 

1m.111 om 
... It.rd 
st,49 •• 

mm a.111 
71,IHI O.D!S 
,._ 

Hl,S04 O.OS 
412,111 .ims.ses ..... ...,.. 
14tm ...... 
uan• Dal .,..., .. .... - ... !58,.S .B.o! 
t51,S11 .... , ...... 
I00.4CO 0-11!!5 
ff,124 
eo,-n• 
74,1'11 ....... 

1t2,IM 0.05 ...... ... ....... 
51,111 

'""' tlUP:I D.IS 
SI.JD O.OS . .... ......... 

lst.St1 Ct.15 ...... ...... ,,. ... 
911.1111 .. .. , ..... 
l!lt.3'f O.Dll.OI ...... ....... . ...... 

tl'l,133 
•.an o.os ....., ,,,,.. 
:111,DCJ 0.05 

11119.cr O.CIS •.m O.CISIJIS 
IU74 o.m 
41,Sll O.Cllf 

!IO,no a.to 
IS,178 
A.114 0.CIS 

7023 D..OISl.05 .. ,.. 
..... CUIS 

51.R O.OS ........ .,.., 
Sl,t-48 o.os 
44,711 O.O!ll 
79,582 O.G!S ....... .... ,, 
52,301 O.CIS ...... 

....... 

...... 
(t,111) 

(t!5,t37) 

(121.(ICl8) 

!U2>1 

........ ........ 
IJl,111) 

c::n.4:191 
(11,7Z1) 

~-

(tt.551) 

CID.!Qq ...... .. .,,, 

fl.!111.11178) 

~ .. .,, 
"'" 

" .. 
.... 

_,., 

•t.DIS 

""" "-"' ...... 
Hn.ue 
l:l0,1!11 ...... ..... 
"""' SSJll:t .,,,,, .,_,,, 

191.ml 
It.Ill 

"-"" 
1•121 .... ,,, 
'"·'" ...... 

IG,m ........ ...... 
''·"" ...... 
"'"' ..,_,,. 

tSJ.511 . .... .... 
""' ..... ,, .... , .... ...... 

tt2.1184 ....., ... ... .. .,, ..... .,..., .. ..... ... ..,, 
nm ..... ...... 
41.104 
!NI.Ott 
1117,14t 

ll'U8t 
<41',":t ,..,. .. ... . ..... 

t92,1:s3 

"-"" ....., 
"-"' 
27 .. ,, ...... ...., .. _ 
,,.at 
ID,110 .. ..,. ....,., ,, ... 
"""' ,._,,, ...... ,. .. ,, ..,.., ..... 
'""' "'-"" ,.,... .. .,, 
""" ...... ...... ...... 

t:l2,8S5 .. ... ....... 

O~tN 

onl! . ..... .. .... ..,.,., ...... .,.., ..... ...... ...... ...... ..,.,. ..... .__ 
..... .. , .. ...., ..,,. ..,,,. .,,., 
0.2.ITJ 

.,m ..... 
UIC. 
o.mo ..,,., ..... ..,. .. ·-0.1111 
O.tllln ....., 
"""' 
OJ11J ..,,,, 
0.1114 ·o.:aa ···D.1!511 ...... . ..... .. ,.,, 
'"""' .,,,, 
0.1•1 
0.1411' 

0.11.Q 

o.1m .. ... .,,., 
O.l!MD 

0.t71• .,,.. .,,,. ., ... 
"'"' 0.12t1 .. ... 
D.1211 
ll.218' 

C.tlt1 

""" ... ~ .,,,. 
uas 
o.1nr 

...., .,.,. . ..... ·-0.HISI ...... 
'""' . ..... 

. ... .... . ... , .... .. ... ..... 
tt,451!1 ,... ,, .... -,, .... ...... 
·~"" 
·~'-"" 
14,451!1 ,..,., .. .... 
'""' ...... . .... 

18,'PCD ,,.,., ,...., .. ... 
tt,491 ,, .... 
M.•!O 
tT,Tillt 

'"'"' n.100 
.~ ... 
""" .... 
t7,'71D 
u.•m ,,..., ...... ,, .... 
·~,., . ... 
.~ ... 
tt,t50 
It.ISO 

"·""' t5.f!ll 
t:t,100 ...... ...... ...... 
t4.4!SO 

"·"" 
"""' tt,850 ..... ..... 
'7,700 ,..,.. ...... ,..,,,. 
14,"50 ,..,,,. ..... .. .... 
11,700 

·~"" .. ... 
U,l50 

"'""' ...... .., .. 
"'"' 17,TIICI ..... ,.,.. . .... 
·~·-. .... 
'1,100 

LIC-AIM-TB-000011 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 864 of 1000 PageID #:7304



-I 
en 
0 
0 
N 
CD 
-1=>
o 

...... -...... ...,., -....... ....... ....., ---....... ....... -... ....... ....... ........ ....... .... ,,. 
I·:' 

- - ..._ -- ...... - - ... ... - ... -- - -- - ... ... - - --- .... -- - -- - "" -- AICI - - -- - ING - - --- -- - AIO -- -- - ...... -'It!li __ -,._- ... ~. 

...... ..... Ull,2Clll •ns- ...... ··- UI ,,,_ ...... ....... ....... t.t• ....... .... ,,,_ ..... ......., - 1.f«lll "'-"' .... 
""""' ..... .. .,.. - ...... .... ... 
"""" 

,..., - 411,IJD ··- _.,. 
""'"' ..... ....... - ·- ,,.,,. ... 
"""" .... ....... ....... ...... m,t11 ... 
""""' .... "'-"" - ... _ ... 
"""" ... - ..,_ ...... ..... ... 
'"""" ...... 1,ut,D ·- ·- t,m',144 ... 
"""" .... 1.2111.501 1,1TUCIO ·- 1.l'IOJK:4 ... 
"''"" - ....... ,,..,. ·- - ... - ... "'·"" ....... ·- ...... ... - ..... ..... ""·"' 

,_,_ - .. 
""""' ..... '"·"' ...... ,,taao ,,. .... ... _,., ..... """" ...... ·- - ... ........ , .... - ....... t.taao - ... 
12<111D1 ..... ....... ....... 1,l>d ....... ... 
"'""' ·- •a 2:111115 !Im! - ... 

-··-·-i.mm -.-u1•u -~1111111·--:··· 'm- ·IUn,ftf. .--~s ·-

•mt ....,,. - ..... Pl.11!1 .. ..... 111.17123 .. .. ..., »1.1ts SH.n• . ..... ...... 
""..., ....... Pl- ,...,, - 1111.17'91 ......., ..... SI.OU ....,, ...... - , ...... ... ...,, - ....... .._ PJO>ll .,.,..,, ,..,,, ,..,., .. .... ... ... - ...... tll.1111 ·- (71.Ult 11.1""1 (1'2,ttl) t:l7.)CI .... Cl.Dll mm ..... ...... . ....... ......., ... _ 

""'"' , ...... ... .,. 410,0I ....,. ..... 
(111,Q!il ·- ...... ....... 14.21't ....... p,t131J ,......, ...... "" ~- ... ... ...... .. .... 
"''-''" ..... - ....... ........ ....... .... .,,, .... ... o•- ...... o.uaa '""" ......... ....... -· ....... - .. . ..., 1'9.011 ...... ... ... 0.21111 """' .,...., """ """""' ....... ~1,81 "'"'l PUl!f ...... a.m ...... ...... ........, - n10.1M) - - ... _ ... ,..., ....... ..~ ... i11.w ., ... ...... - _ .. ·- - ...... Cl1t.1111t P.1111J Qt1.10lt ,,, .. m.a """ ...... . ....,., .... ....,,., ...... ....... .... ..,, ""''" ...... .. .... ""'"' "·"" . ,, .... ,. ... "'·"" "·""" "'""" ... .,,, - ...... . .. ...... ...... ...... ...... ........ ... - .. - ... - """' ........ ....,. '""' "'"' '7.71Xt ,,, .. ,.,., 

""" Ul.l24J .. .... ....... ,..,,.,, P•.1!141 .... ..... 0.Jtt• t•,Jm ... ,.,, ..... ..,_ • . ._ C!7.TI!) ... ,..,, Clt'Jl!lt llM11 "·'" ..,.., ........ ·- ..... ., ..... ,,..,,., 
"'"" (fl.21't """' t:tt.,IM ..... ...... 

'''·'"" ....... .,.,,,.,, ,._ ... ..,, ....... , fD.ffll8) (C7.G1) "·"" ... (4,lfS) '"'" 
..,,.. 17,Jm 

11~ !!!!!! - lY!!!!l l!!!!l ~!!!!J S!!B!J B1M ... t!.!m n11t l:!!a !•l!! ••!Bl· lll!f!Bt . Wi!!!!!!f"' · m111 ·-a•• ··aa.e,1.11··· 'l!!l •"l?.!!S•·. . ~:J.Hl.7Hl ··~!!.!!!" - ·--- 11·:a ... an, at U'I •. l:!~!iA7 ... , .. '·!2" ·!i!!!t"I 

LIC-AIM-T8-0000l2 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 865 of 1000 PageID #:7305



-I 
en 
0 
0 
N 
CD 
-I=>-.... 

0 191,190 (15,740> (IS,740) 0.1004 (1$,740) 141,DtO (l,42St 
00111 01mm 10.000 m,7M m,TM 1.1000 o 31!12,JeZ (St,t:M) p1,1MJ o,1m (lt.ttc) m,sa 

CID IHI ..... ~ ,,.... 011J!11Dl' UIOO 414llCIO no.ooo ,.,. •a.oao • 4a.ooo (40,171) (ctl) f4o.rn) 0."'41 (40.177'1 •.m 
00011 1mu111 Rnllrllt ,._. amm .t.ooa m,!114 m,514 1.1111111 1s1.>a o..ss (IU7l) SZJ10 us.m> ftS.AZ) o.ttl38 (15.112) u.na ... 
00011 a-- ~ .,._.. mmm .uoo m,HI '"'·'"' 1.1000 155,213 o.n (too.n11 fM.M2 (tJ,111} (tUAJ 11J.01J .co,14• 
oom M ....., Hlftllrd -- .... :lOf,llO 214,no t.tOCIG 111,191 HO (117.CTtJ t2'.1t4 (W.S1'1 CJ'IU'CJ D .. t~ pt.3T4) l!l,T40 
ooat ~ 8lcll .... IM amm I.ODD 217,ISO 212,tSO D.n5D m.m DJfJ (llM.t71) IOl,'51 (JUlf) (18.517) O .. Ul5 (Jl,517) 7UJ4 

IU71) 
(7,"7) 

(1.13"1) 

,,,.,. -..... ..... .. .., ,,..,. 

...,, 
~ 10.000 
0.200I 10,000 

.,.., ...... , 00 m eat. ,,.,_ "-'IM mmtrn UUIOO nuoo :w.1.aoo O.llOD :m,m • 312,JW1 Cl•,5111) (11,111) O.Gal (120,tOa) (UO,ON) tn.m UA'1 
oorn NII OMIW1 l.GOQ at1,T4a m,T42 1.tCIDO :za.s1• OM f1t4,nl) n,nt CZT,Mit (Zf,'42) O .. OIM (Zf,M2) 11,!et ,,..., ~ 100CO 

001124 ....., ci..... ......... IMltMll 10.000 2BUOO 23UOO o .. nso DJ.7.M D.M (US.US) 19,Jtt (25,504) (25,504) 0 .. 1140 (25,5114) 52,801 52,IOT ane:o 10,000 

oom ...... ..... Pt-61 04113'1Jf 10.000 542,082 111.SSZ I.Um 511,411 0.85 (37V,Tn) t•.941 (Si.-, CS2,a) 0.11122 (92,IOS) t47,G40 -199648.4 ($2,llGS) (Ul8221 1DDOD 
oam ..., lllhf P.mlM ocawr tD.000 Ttt.500 111.100 ..... ., .. ,. 0.lfJ pn.-, JQJ,1211 '9.141) IHl,IDI) (M,25«) (M.2S) 21t,37J 211,Sf) uzu 10,000 

001121 ,.....,. IC.- "'-* WT &.ODO 414,000 nooon UODO .Ql,Q(ll UI I ''° 40.118) (!IO) Wl.171) O.OM!i ---~ ... ~-=·-~"='"'~---------~'"~·="'~-~0;.25<~·~~··=""=. 
OOllZI ·~·.\ ~ ~___:__·_~4.500:·--.:.:.~:..::o..:..~M<~/!!S=~~'=·'""=-· -·~'"'~·"'';,,~··· .. ···'0:10~~,!!!l_:.._:_:...:__..:...:._L_:..-_....:....:.P.!~L •. D.Dte1 ·-~~~~:.:....::.~l ... 0.:.°L .. !!M!.~~··.• 0..0'5 : -~Cl .. ~L~ ... :..:....:...:_•:: · ·'4Uts ·. ~!9!) 
001121 -- ~ ....... OMIMR I.Olla llT.2S4 1113.JM t.UXIO m.sta 0.71 12U,51J) too.on CJl,190) Pt,1SO) O..Dt52 pt,180) 11,Jtr 0.05 (5,004) Ill.SU uan 10.000 
00010 ~ ~ T,_ 0511W7 1,G'l,500 9",20D 1.Dl50 l,DJlt,4U [811.183) 382,111 (IH,141) (11,100) 1218,241) (218,241) Hl,44t t4•,44t 10,0M 
-~· a.- .... PhMllk MllTIDT I0.000 412,.?lT w. .. m 421,SU OU 1271.M7) 1"1.194 (40098) (40.D51) O.Dll7 140.Ct!IJ) 1Dl,&OI OM IZ1.Jl1} M,2'21 uaa~ 111,000 

ooAa ..,., w• ,.._. ~ uoo m.rn nun UDDll -.as 0.10 ua.117) 11,112 QSMJJ fH.4431 0.11919 425.443} 53,319 o,os p,5IO) u.n1 uns 10.000 
oom ~ JM Jeft'Plal OIWW'I' ll.190 1•1,ISI 121,tn HO,t20 (M,552) ... 12u121 (210) (22,742) O .. Ul14 f2'2.T421 n,11211 (87} :ll,539 (123M 11.200 
001))4 .,..._. .MWf'lal 10 .. 0DO 5",$00 5'1.SOO 1.lllM llM,M-4 D.80 f:)!IO,F21) Zll,ltf (18,50I) {•5..ftlll (122,9") 0.20N (122,399) tll,4U (21.221) 82.ltt o...t40I 10Jl00 

oom ...... "o..llt ....... Dlo'14'D7 1D.OOO NJIGO m,300 o .. PSO m.r• o.as Ct0.135) 1Ut1 cn•T4) cn.11•} O.tOIT 12J .. T4) 54,437 5<1,4ST 11243J 1,200 
oom aa-dcll Da'lld Jeft'PIDI OMSIOT 10..000 4n,IOO ceuoo 1.Dttt s1e.- o.ss (US.Ml) 110.MO (S8,4J4) (21,119) ('IS.J1JJ o.tl-fs (9'!.J1:11 15,521 o.o5 (3,1111 sa,941 Mll5 10.000 
OOD37 Pla ~ Cl&'"l:wt 281,4D 2211,SOO l.IQIXI 252.4~ 0.89 (tt4,Dn] M,s5I (211,IU} C20.t15) (41,cm} 0.11$4 (41,DSJJ 41.lft 

ODllH z..w ....... aflPW cai1Mlf uoa m.110 :MUMI I.GM• 2t5.1TI o..m Ct5t,C81] 10Ut2 (37,720) (IOU) (311,520) 0.1'41 (ll.520) 81,TDZ 
ooon ~ Ncfln J.ft'Plat ..,,.,,., 4..500 24T,ISO 2Z2,ISO l.0141 141,957 OM (145,1HJ •.ru (>4,4!115) (1,119) (43,914) 0.1IOI 143,814) ISS,059 

001148 ....... w.m .leffl'lal 01'1WD1 5.000 tlU!O 111,BSCI l..Dl!Mt 121,121 UO (72,ST1} 41,4'2 U9.121J (11,1211} 0.1$54 !ll.IZSl il,Rll 
ODD•ft ...... a.ro.1 ........ ~ 8.000 :191.1• ;m,ae: f.IOOD :111,la 200,529 (29,2H) (28,2U) (21,211) 211,2lT 

OOM2 ........ ......... leflf'lal OIVQJ01 1..500 tt5,m •.125 1.GMI 91,llt a.eo (Sl,991) n.m (15,923) (l,111) (11,510) 0.1711 (17,510J 2U11 
OOIMS Manet Jn-ID WPlol OPn5m 2.550 UT,131 12,4:11 l..0141 100,218 D.IO (ll,1T2J 40,114 (Ul,114} (1,525) (17,811) 0.1785 (11.1191 12,415 
IXIM4 Me '9d ,..._.. OM111111 .... 4A.RT t .. 1DllO 
ODMS Ony _.,, Ollr.1Mlf 1.DaC IM,sml U1.3CXI UISlll 

00041 0- Oanld "9ffPlal lllll'lMJ1 S.000 m.ot4 N0,000 l..ota 
oa04r 1111n Dftllf ,....,... 01t1M11 10.000 m.ooa l90.DOO Mo1s 

001141 C...- ..,_., """"°' DG121t01 UOO 251,HO 225,HO 1.DOOI 
00041 .....,... Dll',t Jeflfllat Olll'ZMlf 15.00G 111,000 141,300 ,...., 

00050 PhD! ot.t. Pl"'** OMMl7 I.DOD :alO,IOD 311,JOO t.1000 

00051 D*o ~ J.nPlul IJJl'DIJ7 10.000 545,401 llOS,IOCI 1.1111500 
oa092 .,..,_,, ...._ J.fl'Plel 011JM11 10.000 norm '41,MJll 1.0141 

oooa ..... ....... ""-* CITMm I.ODO DUlll -- 1.10DD 
000'54 1M911 "*" ~ 07ttMl7 10..DCIO !121,255 500,599 1.1000 

..,,.. ...,., 
""' ..... 
''"" "'"' "'"" ..... 
"'""' "'"' ..... 
""' "'"' ""' 
"""' "°" 

...,,Piel 0111zm •..DDO •• sa,890 1.0M• 
.._..... ......., ..._. 01nam uoo nu111 tu.no t.1000 

oad ............ Pflotr* 071131117 10..000 911,550 944,D51l 1.1000 
-- l.hlll ,.._. OTllT.IDT 1.000 119.4• 144,211 1,1DllQ 
...._ ,.,. ~ OTllMT Ul.000 .wi.-. 4•.11111 uaao 
~ Nm Jmft Plail 07"1m IG..000 4R,100 425,0llD t.IUJ 
......., Jatn Aloi!* 07111W1' "1.000 491,710 424,510 t.1000 

fWWft NMrnm .lllffPlul 11711Mf S.oot 1!Dll.4SO 111.a:IO 

!lp.81 u.m P1mrtr OTllM1 UDO 331,259 :110.591 

~ e.rmd Jeft"Plat 01tz3m 10.000 431.SOO 404,JOO 
~ ....... ""'1'1111 CITQ:Mll' to.GOO sn,IDD 4'5,4CIQ 
5Dr°*J J1111! ~ 01/2Wf 4.000 2tl,Dl2 UT ,182 

lll"'1N .... Jlfl'Plal or12m e.ooo 110,940 1a,MO 
... ,,_ ,,.,,,,.... OTQ""'7 I.GOO m,100 212.SOll 
Lada .... ..lefll 1'1111 OTQMl7 4.0CD :rn,20ll 300,llOI 

... D-*I flt-* 07/Jflllf s.ooo m.tu zze,114 
"- Ddt ........ fnlfT,., 10..aoo -.- m..500 
Pl'fte .lllcl ""'°"* OTtn/01 10..000 ao.m 11111,521 
...,. ...... 1IJ.IOCI tl~,D 

t.llJDD ··uooo 
t.nao ··-· uaoo 
um 
t.1000 .. ,,. 

•-.210 
U7,llS ,.,,.., 
718,001 ,,.,., ,,,, ... ....... 
Slll,141 

"4.Stl ....... ,,...,, ....... ,,. ... 
B9,4M 
1M!l,nt 

413.0tO 
411,llO 

"'·"' ....... 
Mt.115 ...... ....... ,,,..,. 
1'4,00I 

"""" m.•10 ....... 
04.12!1 
117,181 

119.021 

,., 
0.15 
0.15 ... ... ... ... ... 
... .... ... ... .... ... 
OAO .... .... 
0.70 

... 
o .. 
0 .. 

0 .. 

0.50 .... 
o .. 

~.4M) 

(11.112) 

(171,589) 

(..S,401) 

(nl'O) -(321,SU) 

(21Q,7Ul'J 

• 
(lS7,117) ........ 
(111.nst 

"""" ~·... ...,, 
(21Ut4, -1117,Da) 

(211,Ht) 

(tM,131) 

(1111,40ll) 

(U0,225) 
(ttS,292) 

(149,mJ ,,.,_ 
(03,Me} 

{lt,714] 

n•.m ...... 
112.113 ....... ,...,., ..... 

141,4'1 
1:14,509 

ttJ,907 
)4(1,211 

112,714 
m,11.i 

H,1a 
ZOl,45' 

101,18111 ...... 
'""" 11),4~ ,. ... 
n•nc ...... ...... 

72,33< ,, ... 
13,41S 

UO,t• ...... 
"'"" ,,...,, 
"""' 

13.143) 
C2>,o30) 

(41,60) 

{ll,f15) 

<""" 

-13195 

CUODJ 

'"" 

(45.GAI 

(tl,.JS1) 

Co11m1 

"'""' (43,BT1) 

ps,4") 

1m2n 
{121,1115) 

(t0,"2) 

(32.'92J ,.,,.., 
(102,30) 

(17,390) 

CM"'I 
(15,285) 

(4l,TSO) 
(15,711] 

(4JMJJ 

"'-"" 
(32."7) ...... ,, 
(12-
(20.1711 

(20,195) 

(Jl,142) 

rsa.1111 

C24,tf11 
(51,441} 

(91.ta:J 

(IUHJ 

u ... 
O .. t:no ...... ..... 
O.tm 
a.tm 
0.0919 ,,,., ..... ...... 
0.1011 ..... 
0.1CM ...... 
0.1!1159 

0.1m9 

(0 .. 0981} 

Co-1MI) 
eo.1101, 
(O.lCID1) 

eo.144st 
(0.1175) 
('0.1182) .. ...... 
(0.1401) 
(G.Oll1"7> 

(0 .. 1111} 

(4S,D1!121 

!1B.SS11 

""""' "'""' (43.STll 
(25,414} 

"'"'n ,,21,105) ,..,,.,, 
"'""' ~·(UD,lU} 

117,350) 

"5"'1 
(1'.Q$) 

(4l,T30) 
{15.1711 
(41,M:lf ..... ,, 
"'·"" ..... ,, ..,_ 
(20.mJ ...... ~ 
(31,142) 

(M.11l) 

"'·""' (99.441) 

(9t,t'2) 

(t:l.124t 

t211,&G1 ...... 
:n.no , .. ,,,, 

215.231 ....... 
103,414 
11,403 

m.tos ,,,,_,., 
141,448 

1S1 .. 410 
4i!,4U 

154,133 
~.Ill 

125,324 
111,otl 

1u.111• 

47.103 
11,"7 

in,1ar 
•n.ns ...... ., .... ...... ...... 
n,UI .. , .. ., 
'"-"' 
21,41n 

0.50 

.... 
0.05 

0.05 

.... ., .. 
0.05 .... 
OD5 

.... ... .... 

.... 
0,05 

0.15 

(1011,900) 

"'"" 
(lS,eDO) 

(1Ul5) 

(219~ 

o.om 
(222.Mtl 

(1,1411 

(11,41'1 ..,__ 
(tB,785) 

"'""' 

("' 

"·"" 1151,437 
21,111 

Zl.411 
104,T1H 

"·"' 11.111 
, ... ,SlT 

215,231 

"·"' .,,,., 
11..353 ..... 
11,295 

141,441 

nu to 
ll,lti! 

128,931 ,._ 
121,481 
11t,D98 
Hl,1111' 

38,041 

(130,115]) 

"""" 452,15, 

suss ... .., 
<Zf'1 
~T.4'5 

TUT& 
Zl,4114 

Ul,MK 

""" 

,D,000 

0.2951 U,f1l0 
UUN 11,200 

t..r+411 11,ll)O 

u:111> n,100 
122111 11,200 

t.m5 11.200 ,..., 
um ..... 
0.201' 

UJOT ·-
...... ,,.., 
...... 
0.1984 
U121 
Miii 

.~ .. 
D..2445 ..... 
D.lll!i 

P""'l 
O.IM!I;! 

'·""" 0...24'9 
0.1112 
0,1134 

0.1451 ...... 
D.2111 ...... 

..... ,,,.. 
""' 10,COO 

10,000 

11.200 ..... 
U .. TDO 

n,roo ,,,.. 
U,TOO 

U,700 

10,000 

10.DOO 

"""" ·U,700 

"-""' 
U,100 
U,7111! 

U,TDO 

""" n.100 ...... ...... ...... 
U,100 

10.000 .. _ 

LIG-AIM-TB-OOODl3 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 866 of 1000 PageID #:7306



-I 
en 
0 
0 
N 
CD 
-1=>
N 

aoon ..... .. ,,. .. .,. 
OIOT1 .. .,. .. .,. ..... ..... ..... ..... ,. ... 
'°"' ,. ... .... ... .. .., 
00011 ..... ...... ...... ..... 
"'"' ,. ... ..... ..... .,, .. 
""' .. , .. 
"'" ..... 
osc-z 

"'" ..... ..... .. , .. 
"'" OD110 

m11t 
mu2 
llCl1U 

llCl114 

mus 
OD1tl 

CIDU? 
OOUI 

llDUt 

"'" "'" ""' OOID ..... .. ,,, ..... 
"'" .. ,,. 
..... 
oorn 

""' ..... 
"'" "'" 

------..... ...... - ..... - ... --- -- -... __ 
--- ---- -- -..... -- ..... - -.... -_ ...... 
- -.... -- --- _.. ·- -,_ -
"""°"' ·--T.. ,_, .... -- -......... - """' - -- .... ---- -- -- -.... -- -- -- --_ ._.. 

·- ..... - ..... ..... "' -- -----""""' -- ...... - -- .... - ........ .._,__ -_ ... 
- •a - ..... 
""" -- -

... _ ...---....... ..._ -,_ ----...... -...... -...... ...... ...... ...... ...... ---....... ....... ---....... --, ... ...... --...... ....... --...... ----...... ,_ ...... -....... ...... ....... -..... .... --------,_ --

""'""' ,,,,,... -...... ,..,.. _,,, --"""" """" """" """" -""""' """" """" 
"'""" ......., ..... 
"""" """" -""""' ......, -....., 
"""°' ..,,, .. .... ,,., ..,,,., ... ,,., ... ,,., 
""'"' ...... ....... 
""""' ..,,,.. 
....... 
"'"'"' ""'1"' .,,,, ... 
OW11"7 
OW11"7 

'*"'"' ....... -'""'"' ""'"' ... ,., 
""'"' -....... ...... -"""" """"' ""'"' ....,., ...... -....... ....... ....,.. 

..... .... ..... ·. .... .... 
~ 

UDO 

IOJIOO ··..... ·..... ..... 
UDO 
1-..... .... . .... 
7.000 .... 

10.000 ..... ..... .... ..... ·.... ..... ..... 
10.000 ...... . ... ..... .... ,,.... 
, .... ..... ,, .... ..... ..... .... 
.. 00 ..... . ... .... ..... 

1Cl.flOD .... ..... ·-1.000 .... .... ..... ·.... .... ··-7.000 
10.000 

....... ...... ....... , .. _ 
20l,100 , ...... ....... ...... .,...,, ....,.. -....... ...... ....... ,.,, .. .... ,.. 
mm 
111.447 
,.. .. 1ao 
m,ooo 
181,112 
:tt4.Tsl 
541,141 ....... 
""""' ...,.. 
419,17$ ...... ... ,.. .., ... 
n1.
•t144 ....... ....... ...... ...... ...... 
4H,3CICI 

"'·"' ....... 
'"'"" 24-4,750 ,,, .... ..., .... 
m.z<s .... ,.. 
2110,1DD ...... ...... .,,,., ....... 
)51,4511 
310,710 .... ,., 
Wl.471 

"'·"' ...... ....... ....... ....... ....... 
310,710 
5':1,4tll ... ..,, 

....... ...... ,,. .... .... .., 
tn. .. ,. ..... ....... ,.. .... 
571.'11 ....... ,,,..,. 
""'" IOI.ISO .... , .. 
110,llO ... _ 
""·"' 159.247 ....... ....... 
Ut,212 
nt.HI 
1J1:1µ1 .... .,. .,.,,.. ,,.,.. 
''""' ....,.. ....... ....... ....... ,, .. , .. 
511,980 ....... ...... ....... 
""'° ...... -... ,,,. 
ll4,4J1 
211,5!0 ....... ....... ...... ... _ ...... ,,,. .. 
•M,400 ....... 
'"·"" 
,,._ 
:zn,ota ,,, .... 
102.411 ....... ...... 
247,100 ,...,.. ,....,, ,....,, 
2Q,D1D 

,,""' ...... 

urm 
l.tJOll 

l.IOOD ·-· , ..... 
··t.tlXXI 
uaeo 
1.tDOll 
MOOD 

t.Ul'.IO , ..... 
1.2040 
1.1000 

U200 
t.UICIO ,_, ...... 
U7DO 
t.IDOll 
t.U:IDO 
1.tOOO ,..,,. ·-
1.tDDD ...... 
1.IDDO ...... , .... 
t.1000 
1.0100 

t.1400 
uooo 
UllDO 
U40Q 

t.t.m 
1.1ma 

1.1000 
uooo 
1.11111Q 

t.1400 
1.1000 ,_ 
1.1000 , ..... ·,_. 
1.1000 
1.1400 ..... 
1.1400 ·-1.1000 
Uta! 
t.1tl(lll 

t.t40CI 
1.1aoo 
uooo 
1.1000 
t.t70D 
1.1000 

t.tOOG 

....... , ..... ,,...,, ,,...,. 
'" .... 
"'"' M0,211 ... .... .,,,,,. ....... 
41?,151 

m.m 
211,llO ....,., ....... ....... ,,...., 
1n.11n ,.,..., 
4n,DJ1 

"'"" J11.111Z 

!IJM,11S 

'71,1911 ....... .., .... ......, 
321,114 
214,482 

ri•,AI 

tn.1'0 ..,, ... , 
547"11 ,,, .... 
4DO,m ....... 

1,DH,241 

4:11.364 

411.111 
111,114 
MT,UI 

HI.IOI 
U0.451 ....... 
2S1',t91 

"'·"° ....... ....... 
m,4H 

21•.•1t 
211-....... 
m.u1 .. ... 
m,m 
:m.sos .., .... 
''"" "'""' .., _ 
,,. ... 
Jlt,122 ... _ 
'""' 

o.to . .. 
0 .. .... .... .... .... ... .... .... , ... 
0 .. .... 
OAI 
o .. 
0 ... .... .... 
O.IO 

... ... 
0 .. 

0 .. 
0 .. ... ... ... ... ... .... 
0 .. 

o .. ... ... 
us 
D.11! .... .... 
OJO ... . .. , .. ... . ... 
0 ... ... 
o.to . ... 
o .. 
0 .. 
0 ... 
0 ... ... 
o .. 
0 .. . ... 
o•O 
OIO ... 
o•• 

(15S,tll4, 

111.n11 
11n,3P) 

(at •• ., 

(M,190) 

(1DUl7) 
C221,t41J 
!250.Hst 
(4'4,DM} --{141,11111) 
(lzt,111) 

(JOI--CB'.414) 
(171,M1' 
(11n,107) 

(128,171'1 

CJ'l,111) 

<••T.OIS) 
(]11,110) 

12".111) 
{201,TTI) ...... .., 
pn,mt 
t21>J74J 
(14',I01) 

cm.rd) 
(19.HO) 

(m.141) ......... .,,. ... , 
(280,513) 

(118.MI) 

{810,Mt) -_, .,....,., 
(Dl,t22J 
(IJD.fAJ 
(1S8,2T1) 

(1119,J40l 

(tltl,)111) 

(H0,2SCI) 

(127,422) .... ...., ...... ,., 
(10,1111) 
(1aQ,QI) ..,,..., 
UIS.Sn) 

"""'"' (211.212) 

{158,171) -(10,427) 

(IU,101) 

111•.4"1 
(131,4U) 

(11UTJ) ...... ~ 
(1M,4981 

'"-"' ...... ...... ...... 
M,tlO 

11.111 
11•.m 
1'9,llt ....... 
:tit.no ....... ,. .. ..... m..,. 
Ul,T.lt ,,. .. .,., .,, ... ,, .... 
239,!ltl ....... 
111.471 

1'7.1115 
111,lfl 
tM,111 

'" .... ....... 
114,140 .. .... ., ... ..... , ..... 
111,m 

141.401 
140,211 n..,. ...... 
174,122 

1115,111 
HO ... 
128,111 

120.m 
IZ.HO 

""' ti.,., .,.... 
m.m 

"""" :m.-

"-"' ...... 
U4,t72 ,,,..., 
IZl.111 
'11,4M .. ..., 
12'121 
112,151 .. ..,, ...... 
n.m 

'""'' 1f7,AZ4 

IM,TID 

(H."'l 
(U,T19J .... ,,,, 
aa.rt•> 
(21,ltl) 

111.1"1 ......., ......., ,.._ 
('8,IS'I) 

C!'.103) ,.._ 
"'"" (97,544) 

m.mi ,...,., 
(207'9) ... _ 
"'"'"' 1591141) 

'"''"' ......., 
(52.518) 

(A,ltlj 

(41,224} .... .,., ,....,., 
(4$,D11) .... .., ,.,..,., 
pj,179) 

""'""' f$1,IOI) ,...,.., 
(lS.04 .. ....... 

(127,8e1) 

... -~....,, 
"'""' (35,127) 

123,741) 

01.111) ....... 
'''""' (U,144) 

(31,07t) ....... 
(10.771) 
(!4,301) .,,...., 
....... 
(19.m) 

(12.403) 

""'"' ...... , 
P7.tn> 
(40,G07) 
(11,11>) .. .,., ......, 
{49.»JJ ....... 
()1.115) 

(l,tDD) 

"""' 

(14,400) 

"'...., 
110,125) 

,,, . ., 
" ..... (IG.,!21) 

OUOOI 

""" Ul,7tS) 

... ..., ..... 

19...., 
(1,470) . ... ~ 

111.1121 

(1.4811 . ..,.. 

"'...., 
(48,125) ... ,,,, 
IZ4,111) ..... . ., 
140,oet) 
tsz.1M) 

111 ... ., 
(10.llO) 

!Y.t•t) 
(31,tn) ....,., 
('1,m) 
(71,tet) 

m.1"1 

"""" "'""' ,,..,., 
(43,0IOJ ... ...., 
(37,IMM) 

"'""' (12.110) 
(ST,111) ,.,..., 
"""" (40.U!I .. .... ,, 
(n.HI) 

"'""' (Zl,121) 

p.9,1111) ......., 
"'""' -........ 1177,711) .... ,, 
""'"' (41,2'17J 

pt.I~ 

(23,741) 

""'""' (:12,Ut) 

(U,717) 

(U,114) 

j41,IA4) ,,....., ... ..., 
f1:4,¥11] .,._ 
l".lfOl ... ...., 
(41,4DJ) .,....,, 
(:lt.114) .,....., 
(41,BUJ 

lll.14~ ... ..,., ........ ........ 
(57.81111 
(31,115) 

(U.t14fl 
Co.21171) 
jlt.11117t) 

(ll.tl20) 

fl.1111) .. ...... 
"·""' (II.IHI) 
p.ot24) ... ...., .. ...,, .. _, . 
llJ.1128) 

llU:llJ) .. ...,, 

(0.11Q 
(0.1., 

llJ.ltsi) 

(G.ICMll) 

(0.1014) 

(U.107'9) 
(0.1151) 

"9·'11111 
(O.IOl3) 

(O,tatl) 

(Cl.1111) 

(01021) 

(0.1083) 

1'4-"'1 ,.,,.., ... .,.,, 
(1'4,7tl) ....... 
(l0,091) 

(lZ.111) ,.,...., ....... 
(51.tll) 

pt, UIS) 
~..,., ,,,...., 
(rl,111) 

"""" .. _ 
(all,T.lq .. ..,., 
14i,1MO, .. .... 
(11.11&0 .,.,..., ..,,.,., 
(51,1'1) ,.,,.., 
{71,lil) 

(40,4ZIJ .. ,...,, ...... ., 
"'""' (Z9,1Ztl) ,,..,.., 
"'""' .... ..., ...... ., 
"'""" 1111.mJ ... ,.,, ,......, 
(41,212) 

(39.121) 
(7.1,141) 

(Jl!l,tost 

(32.531) 
(43,787) 

(41,114) 

(M,UC) 

"' ..... ... ..., 
(24,)01) 

Ql""1 

"'(SJ.MO) 

"''°" "''°" ,,...., .,....., 
(<lt,•S) 

(tl,IUJ 
(25.210! 
IZ'.210! 

"'""' (!1,8111) 

p1.1111 

st,401 ...... 
111,791 
21,IU ...... 
:S1,·Hl' .. ..., ,. ... 

1114,ose , ..... 
"'"" 17,111 

49,087 

ue,urr .. .,. .,,,.. 
""" .. ..,, 
'""' 1•,so11 

>lt.1fil 

'"·"' 1'$,151 ....... .. .,. 
11M.13S 
10l,'104 

"~n 
M,312 

'""' .. .... 
'""' 108,tlS 
t1,443 ....... ..,., m.,. 

IOl,est 

122,905 ,,, ... 
n,at 
11,012 

M,!174 .. .... 
ll,100 
51,lltllll .. .... 
'"" 111,.t:M .. ,.. 
!5,454 ,.,.. 
75,413 .. .,. ....... ..... 
•.01 .. ,.. ..... ., ... .., ... 
"·"° t:Jt,114 

n.ttS 

o.os 
0.0S . .. 
.... 
0 .. 

0.00 

.... .... .... 
o.u 

0.0S 

0.15 

0.10 

o.oo 

o.os 

..,, 
o .. 

0.H 

0.15 

.... 

. ... 
0.00 

, ... 
1.10 
0.10 

0.15 

... ...., 
(U,711) 

(10,)50) 

(U,550) 

(21,124) 

CtUt4l 

''""~ 

.... ..., 
(11,223) 

, ... .., 
(10,f71) 

(l.>11) 
(Z3.0l1) 

~.-11 

(42,4!2) 

(14,901) 

(l,219) 

"~ 

fU,711t 

58,401 

ti.IOI ..... 
14,1!9 

""" 31.4'7 ...... ,...,. 
135.112 

155,$19 ...... 
46,111 

.ct,0$1 

159,111 
71,421 

7t.a:I• 
11',tOI 
40,m 

"·. .. ..., 
)41,2'9 ...... 
.. 5,1'9 

t0& .. 17 ...... .. , .. 
tca,91M ...... 
45,089 ,,..,. .. .... ., .. , 

Ull,115 

•t.443 . ...... ....,. ....... 
... -

1111,Dllll 
lot,141 

9),831 

42)173 

11.074 

"-'"' SJ,100 ..... 
45,583 

'"" '""' 0.037 
55,454 ,.,,.. 
7'4tS 

""" ,..,.. 
., .... ..... , 
'"'"' S2,137 
44,IJ'IZ 

U.1112 

)7)11 

tSl,1,4 

""" 

0,,.. 
O.tOM 

O.tl15 
0.11M1 

~·-0.1190 
0'541 0-
02121 

oJSn 
OlON 

O.IOH ,..,,, ,, .. , 
Cl.llJ11 

om• ., ... 
o.zm 
OJ041 ..... 
021110 

OJ271 

0.1393 

.,.,. ,, ... 
0.1511 ...... 
0214> 
G.1975 
0241$ .,.,, ,,,,.., . ..... ,,.., 
G.2U2 

11.21211 . ..... 
0.1157 

D243l 

omo 
02"' 

omo 
o.m1 
0.2141 

IL.tCS2 

0.1'17 
0>051 

,..,,., 
on<• 
022U 
0,1171 

0.2121 

UJ41 
0.1980 
0.1907 

0.1I07 

0.1121' 
0.2479 

11.1'37 

10.m ...... 
11.200 .. .... 
11.200 ...... 
10,00G 

to,ooc 
13,100 

tl,TOO 
13,700 ...... 
13,mr:I 

13,TOO ...... 
ts, TOO 

11)00 

11)00 ..... 
'""'" 11,700 

11 .... 

13,700 

U,700 

ts,700 ...... 
n,11111 

n.100 ...... ,,,.. ...... 
tJ,TOO 
U,200 

1~,111111 

0,700 ,. .... 
0.700 

t8.1tl0 . .... 
ll,10G 
U,7llCI .. .... ,,,.. 
11200 ,,,.. ..... ..... .. ... 
12.sm ...... .. .... 
14,200 

• 13,TID ,.,.,, 
10,om .. .... 
11111! 

"-"" 
11111! .. .... 
'""' 13.100 

1a,100 .. .... 

LIC-AIM-TB-0000!4 

.. 
Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 867 of 1000 PageID #:7307



-I 
en 
0 
0 
N 
CD 
-1=>w 

.,,. Md ,... l..ha*t 
aam ,.., ,.... .....,. 
CIDt:tl ~ N!IMm ~ 
ODt)I ....,_ llta Pwm 

OOt40 ._..... o.1111 ,._. 

DOt4t 0C... ~ r... 
DO 142 9r'IClll IC--" FhDM* 
11111~ ~,.,... ........ 

001'4 - ....... !....-: 
OOHI Or9M ...._ ....... 

11111.. o.tJ K.O.., ......... 
1111141 ............ hm 
oata ..._ ~ ,.,_ 
O$C>4 ...., ...... ~ 

ose.t' .... Hmwr Lhcah 
Gse-4 ... ......... ...... .. , .. .. , .. 
osc.s 
OSC4 ~........ ,.,.. 

OG150 at--.n a...tr T'*" 
GSC-7 ,..,. BarUr9 ~ 

OSC-t ...._. ..... ,.._.. 

m151 ~ ..._. """"°' 
ose-10 Ho.II ,t.111 .leflPti 
oec-11 ._.. ...,_ ~ 

ose-n ..., n.- ~ 
OSC-t Olllll Mlllle F'tlDril 
oa1oa .,.._. a. Jeff'Phl 

osc-ts ,.._.. ....,_ MPlal 
GSC-14 ~ ,,.... Phnen1I' 
Osc-11 ~ ~ JeWPhl 
00153 ~ ~ ,.._... 

OSC.tl a.rd -- Pt-* 
GflC-1T ~ .............. .,.,. 
GSC-11 a.rt Jldl ,,.... 

OSC-tt Fngl .... PhMr* -""'-* ---- -......... ..., 
""' """ 

-....... ,. .. ... -.... ,.. 
OIC-IJ Ff)'ll c.d .a.IJPlll 

Q9C.25 ,ryd Clrd ~ 
OSC-28 .,....,,. P"1dl Pho9"lll 
C18U-17~1!1Nn Phlft*: 
asc.a a.m em. ,..... 
QSC.2t ~ s,w. ,.._. 
a.c-. ~ ........ ,._. 
00154 ....._ T_. JeffPW 

m1!! Mi1r1 AlllbMt """"** 
""" llOl!IT . ..,.. ...... . ..,.,, ..... _,. 
"""' ""°""' ...... 
Gse.>o ..... 

- .. ..... -- -- -----._ -m...b ,,o.., - ------

...... ....... --........ ........ -....... ...... .... _ --

"""" ---""'"" ···.... .., 
tW'WIJ1 

"'""' totl!m 

'"""" .... .., 
'"""'" '"'"" ........ 
'"'"" '"'"" ,..,..., 
1111'171D7 
lot171D7 

""""' .... ..., 
lllf'lllU7 ,..,..., ........ .... ..., ,..,.., ........ ........ .... .., 
'""""' ,.,,,., 
"""" '"""' ,.,.,., 
""'"" "'''"' '"""' """" '"""' ,_, 
"''"" '"""' ·,....., 
""'"" """" ""'"' ,.,..., 
111D1I07 

11101m 
111a1m 
11I01IO?' ,,_, 
HI07nf' 
111WnT 

"''"" 
,,_ ,,_ ,,_ 
,,_, ,,_, 

.... ·, ..... ·...... ..... 
10.0llO 
I.elm 

tO.DOO ···..... ...... ...... ...... ...... ..... ..... ..... ..... ...... .... .... ..... .... .... ..... ..... ..... ..... ..... ..... ..... ..... 
10.000 ,. .... 
1UlllO ..... ·..... ·..... ..... ..... ··-..... ··.... .... ·...... .... ..... ..... 
10.000 ..... .... 
ID.ODO ·-10.000 ,, ... ..... ..... ..... 

....... ....... ....... 
4t1,t00 

40,em ,., .... ....... ....... ....... ,.,_, ...... ....... 
IU,JaO ..... 
"'·"' ....... ....... ....... 
201,TIIO ... ..., 

t,Gll.115 

"""'' "' .... 15tS,toa 
414,DO 

"'m ....... ....... ....... ....... ...,,,, 
347.100 
211,no ....... ....... .. _ 
....... 
117,JU 

"""' ,~ .... ,.,.... --....... 
m.111 ....... 
,..,m 
211,)18 ....... ....... 

t,Dl!,100 ...... 
111,0IO ....... 
455.MO 

''""" ...... ....... ....... 
.ttl,IT'D' ....... ... ...,. 
tM.CCIO ....... 

....... .. _ 

...... ........ ....... 
2'4,too ... _ 
....... ....... ....... ...... 
211,UIO ....... ...... ...... 
"7,411 ,,..., . ....... 
in ... ...... 

t.OS0,115 
m,744 

312.730 ....... ... _ 
15!,,472 ....... 
n•.110 
111,MO 
111,050 ...... 
IU,100 ....... .... ,,. ....... 
.. •• tell ....... .,,..,, ...... ..... ...... ....... ... ,. 
114,100 
2111,111 ... .... 
,..,m 
m,111 ....... ,,., ... .,,,. ... -....... .,. .... ... .... ,.., ... 
1n,1110 ....... 
"'"" ....... 
"""" n2.00D ....... ... .... 

1.tllllt ..... 
f.1000 ·t.1000 ,.,.. 
1.1oao 

t.14Cll 
lUllD 
t.1llllCI 

t.toao ··-·f.1400 ·-1.1000 
1.tOGO ·,...., ·-1.HlllO 

t.tooo ·-· ·-1.1DOO 
1.1000 
t.tDOO 

'·""" t.1m 

t.tOllD 
f.UOO 
t.tooo 
t.1000 
t.tm 
t.tcm 
1.1000 

t.1DDO 
1.1400 . .... ·t.1000 .. ... 
f.0141 

1.1000 

f.lllOO 

1.1toa 
t.tooo 
t.1anll 

t.tooa ,..,.. 
UQtlll 

t.1000 
t.1000 
f.10ftll 

1.1000 
t .... 
t.1twm a-1.1000 ·-· 1.1000 

m,tR 
12•.211 -... ..,. ....... 
'"'·"' 4TI,1IO ....... ..,..., 
147.ISO 

47l,02!0 ,,...,. 
,,,_ ....... .,...,. ....... 
ID,4tf 
211,4111 
1A.ttf 

tll,151 
1,tt:l,114 

$,11l ....... 
112.311 -m,ott ....... 
a4t,411 

ta, Ht 
215.Tti ....... ,..,,,. ,, ..... ....... ....... ...... ....... 
1n.ne 
m.11i 
11Utl 
2ll,HO ....... 
41UIO 
-411,l'IO 

Zl5,10t --427,111 ... ,.. _,,. ,.,,,.. 
1,D41)eD 

"'·"' 1111,171 

''"'"' ....... -....... ... ... ...... 
51USJ ...... -,,.,,. ....... 

.... ... ... ... 
D.51, ... -... ... . .. . ... .... ... ... ... ... .... 
... ... .... ... 
.... . ... .... .... 
0.111 ... .... .... . ... .... ... .... 
... 
o.e, .... .... .... ... ... ... ... ... ... .... .... .... 
.... ... .... .... ... ... ... ... . .. 

(171.IT'I) , .... .,.,, 
(>It...,, ,, ... ,.,. ..,,_ 
{145,212) ....... , 
{1411,lSCI), 
, .... ,7) ..... 
(i10."7f1) 

~·C14t.t!S) ......... 
(415.121) ......... 
(125,150! 

n12.11•1 
CHO.Ml) 

• 
!12U71l 
CHIO.Sti) ........ 
(JIT,1111 .,.....,, .. 
(>13-
(190,171) 

(109,aasJ 
(f21,4a) 

tteo.rm) 
(Ut,llM) 
(U8,M4) 

"'""' C271.M1J -""(1fS,1'11) 

""""' 0 
(UU11) 
(1!15,ICIO) 

C221,tt1) 
(200,l!SJ ,,......, 
lllS.042) 
(211,9"1) 

(1M,lll3) 

(1811.177) 
(10,325) 

(1129.7'8) 

c»1...., 
(10l,Jill) 

""""' 
(llO,fllO) 

CUT,IPI) -(2'1,mt 
(335.314} 

1121,418) ,,......, 
(114.&Q] ,,...,,,, 

....... 
211,4• ....... 
tN,1• 
Hfptl ...... 
tH.l:n' ...... 
m.m 
lit.141 

"""' '""' ,.,,. .. . .,, 
R0,11' 
IH,111 

17,711 .. .... ,_ ...... 
*·"' •.t11 
120,401 ....... 
"''"" '11,llll ....... ., .. n,.. .,.. 
"·"' m.:121 
n,1n 

t2!1,125 
114,Jllt ,.,,.. ...... 

15,115 

1•.m 
tt4,lt& ..,., 
11Xt.100 

187,520 ... ,.. 
103,4tt ....,. 
Hl,1!11154 
104,1'1$ 

""' ...... 
""··· 1t1,IOI ...... ... .. ,, 
"""' 10!,410 

"·"'" ,..,,. 
1t4.D15 , ... ., ...... ., .... 
lt,llT ...... 

(4J,,llC) 

113.412) -(71,'17) 

~""" ptl.11>7) 
f'l,41111) 

(JS,fN) 

C•OmJ 
(lf.211) 

c••.251> 

"'"" .., . .., 
(f5J,m) 

Cttl.Mll ..... .., ., . ...., 
... ~71) 

(37 ..... 

''"'''' (IU.tllZ) .,....., 
(39,211) 

'"'""' Ill.ml .,,,,.., .... .,., 
(38,0SJ) 

""""" (H,11111) 

CZT.313) 
(!11,3$7) 
(21,1TI) 

(41.RI) 
,..,.~ ....... , 
(!f,t54) 
(21..,,, 
(N.UI) 

(14,191) 

(21,191) 

u1.-., 
(lf,1~ 

(11,750) 

(tt.••1 
(lJJM) 

(45,147) , ... .,.., 
""""' pD.Z'CI) 

11IOA11) 

(31,.a) 
{11,1W) ..,_ 
(51,00~ 

!",4t1) ..... . ., ,.,...., 
...... 7) ,.._ ... .,,, 
"'""' rtD.lil•) 
(21,1!9) 

(1,111) 

""" (l.SlO) 

...... , 

P.1151 

'"'"" """' -3045 

""" 

"'""' 
11a,4lll 

c1i.n1) 
ll•,117) ,,._ 

........ 
""'" 

(I.Oii) 

(1,1171 

(t2.ll03) 

(tl.tU) ....,., 

,..,,.., 
111,412) ......, ,......, 
(U,nft 

fA.41S) 

!41.400I 
[41,:m) 
1..0-;inl), 
[17,211} 
(4•,25t) ... .. ., ...... ~ 

(170.139) ... ...., ,.._ 
C2t,12S1 

''""' ''""" """'' (115.151) 

"""" (lt,m) 

1118,ln) 

"''"' .,,...., 
.... ,.., .,....., 
"'""' (40.asTj 

"'~·~ ... ...., 
"''"' (41•> 
(ft,111) ....... , 
t'f.154} .... ..., 
"'""' ...... ., 
"'""' (42.1)4) 

ia.tll) 
(11,1111 

CJl,1711 

"'"" (45,M7) 

''"'"' ... ...,, 
.,.,,.~ 

Q1UMI 
(31,oeal 
(tl,191> ....... 
(U,ll03) 

'3',411) ....... 
(109.~ 

(4),1Zi) 

... .mi 
()t.401) , .. ,,,, .,,..,,., 
"'"" 

Ill.tat) 
llfllill) ,,_, 
111.2311) 
11.10U) 

p...., ,.. . ..., 
(D'.17W) 

jt.1.QS} 

(D.11&5) 
(D.tma) 

(0.1atf 

(0.1125) 

(O.mS) 

111.tllZI 
(lli.1411) 

!G.ttll) 

fO.tON) 

~"""' 
~~""' 
(O.UllT) 

(0.1119) 

(O.IH2J 
(0.111CM) 

(O.tts4) 

(0.12") 

(IU.an) 

(0.1413) 

(0.1te2) 

eo.1_, 
(0.1183) 

(0.1125) 
(O.flU) 

(0.1)08) 
(0.1TM) 

Co.tOWI 
(0.11)4) 

(0.1211) 

(0.1121) 
(0.1171) 

(0.1Z30) 

(0.1'nJ 
(0.15315) 

(0.1538) 

(0.10U) 

(0.1110) 

(1l.107~) 

(Q.1112) 
(0.11&1) 

(O.lllJ) ,., ... , 
{D.1085} 

(0.1141) .....,, 
(ll.1171) 
(0.1ZU) 

(Q.171:5) 
(lli,llllf 
(0.1323) 

(Q.11N) 
(O.Htl) 
(D.t"2) 

(G.fHO) 

(G.1t30) 

"'""' (13.412) ........ 
!ft,111) 
(4:1,125) 

l'IJ,.415} , ...... 
"'""' (t0.275) 

(t't.231) 

(41,Jl1} .....,, 
"""" (lTil,lUJ 

112111.84-0 
(M,451) 

~·"""" "''"" (3'.ll"l 
(111!1,!52) 

(30,DJS) 
(39,2nl 

(lllJUI 

"'"" (Zl.M9} 

"'·""" (Jl.05') 

"'""" , .. ,.,. 
(27,:1131 

... -(23.~71) , .. ...., 
"'·"" ....,.,, 
(11.ff') ....... 
"'·""' .,, .... ,......, 
(42.fJ.t} 

{98,i89) 

(111,1111) 

(32,171) 

(UJMI 
f'll,M7) 

(34,785) 
(30,402) .... .., 

C211.A4) ... ..., 
[tl,1'8) 

(57,933) 

(51.DDJ) 

p•.•tt1 

"'""' (105,413) 
(4J,1n) 

""'~ (31,407) 

CH.2211 

""""' ..,...., 

ll,5DI Cl.OS (4,127) 

19,1189 I.OS (1U14} 
l)t,U• OM (2U42) 

ICM,241 

taJ.1'1 0.D!I 111,113) 
41.NO 

f11,117 O.G!I (23,51C11 ...... 
1U!O 
J4,!il 

111.GM 
41.038 

'°·"' ....... ..... ,. .. ,,., 

. .. 
ff,Qll!ll D.CIS CUTS) 

A,153 OM (U,075) 
lt,479 

1D0,194 O.e5 ~1400.I 

"""" 80,1!12 O.ll!I (12,m} 

11,IH 

121.134 o.m (21.ml ., ... 
1••.irn a.tD 1111.tR) 
15T,2M 0.10 (80.500! 

SCl.113 .... ..... 
1'3,481 0.115 (ID,491) , .... 
&0,260, Cl.OS (10.534) 

71.437 0.05 (11,ITS} 

104,44~ 

14C,153 .ml.OS (45,00lt 

109,341 0.DS !20.111) 

s:i.1tt '°"'°' c111.m 
11,1)15 
11.141 D.80 l'I!~ ....... 
57,91!11 0.05 (4,1151) 

ltt.331 Iii.OS (lt,zos) 

t4t,1H 0.05 (11.2051 

71,324 0.119 (13,441) 

lf,M2 0.15 (1Z,MIJ} 

tot,'17 DO!- pt.Ill) 

al,180 0.05 114,;MJ 
M,455 .Ml.OS {l!i.75'} 

ss.m:.i (3.llJJ 
211S,171 D.05 (51.4!111) 

71,118 0.115 (iS,DllO) 

39.11!11 us (9,4(19) 

Hfl,MM 045 (9,JM} 
412,711 .oml.M5 plUM) .... ,. ...,.. 
u2,1n ,,, ... 
fZll.274 D.05 IJl,44') 

53,5'1 

49.271 
It.Ml .... CUit) 

""' 

""" ....... 
10l.11t 
;04µ3 .. _ 

411,TI& 

'3,1>7 .. ... ...... 
27,124 

tll,(198. 

41.038 

"'"' Z2tl.53:11 ,,, .... .. .... 
311,413 ...... 
31,471 

tt.474 
2'24,1118 ..... 

e1.1:n 

100,114 ...... 
:Sa.Ill 

"·"' 50.113 ,. .... .. ,,,, ...... 
74.3111 

'""" ...... 
104.40 
t5,IMS 

11,523 

Jl,114 

11,D1S 
ZS,4Tt . .... , ,, .... 

HIO.lft 

l:Z0,111 

"·"' 
""" '""° 55,013 
43,'Jat 

52.!13 
151,721 

81.t1• 

""" tl!,121 

ui.m 
118,117 .. ,.. 

142,87'3 

'°·"' ...... 
n..,1 
4t,Z71 ,.,,, 

02012 
o.tlM ..... , ·..... ··-0.117 .. ,,,.., 
om> 
0.105 ...... ,,,., 
D.1175 ,,,.. 
0.24N ...... 
0.1881 

0.1121 

0.17111 

D.1457 
Cl.20t3 
0.11111 

'""" 0.11J35 

""" O.tSCIO .,.,.. 
0.2011 ..,, .. ..... 
"""' G.1896 
O.UiM 

'""" D.19811 
(L1'11 

D.ffm 

t.2:17' 
o.a:111 .,,,. 
i>.1152 
oa.., ,...,, 
D.1'51 

o.t'25 
0,1!lll 
0.11111 ...... 
0.1448 

G.111~ 

0.11559 . ..,,. ...... ...... .,,,. ...... 
u1n 
0.1111 ...... 
0.2109 

0.1110 

O.t1Sf 

19,100 

18,100 .... ...... ,..,.. .. ..., 
""' f4.i!JC 

13,700. ,.,.. 
1•.fDD 

...... 
21,450 ...... 
t4.200 
Ul,7tl0 
11.'t!KI 

11,450 

10,000 

17,100 

1.100 

Ul,700 
1',700 

11,950 
14,4!'.0 

11,lft 

'"'"' 11.150 
l,l!KI 

u.~511 

14,200-

11,t!ICI 

f4.•50 

'·"' 1M!IO . .... . .... .... 
'·"' .. .... 

14.150 

14,850 

tt,00 .... 
tt,450 .. .... 
11.950 

20,450 
H,700 ..... ,,,.. 
1U§O ...... .. .... ·.. ,.. 
tc.450 

U.100 
7,750 ,,,.. ...... 

LIC-AIM-TB-DDDDl5 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 868 of 1000 PageID #:7308



-I 
en 
0 
0 
N 
CD 
-l=>-
-1=>-

-- ..... ---O!IC-At ~U.., ...... ... -
Osc-41' --=- ......... 
O!IC-44 Haldln LRIJ 
OOtjj) C....... a.la 

GIC-41 -- UrJril 

-... - -_.. - ..... 
Gll0-41 -- .... - - -11111111 ..... .,,. -- -...,... - .... 
0$Co51 ........ t'8rlld 

...,... - -
""'""' - ---asc-n ~......,. ...... ~-
GIC-57 COllfil ,,,.. 

...,.. --
00182 ~ '*""' 
0011) Qaldlllrw ........ 

li1C-ft~.--. 

age.a FrwW Ndll" 
!JSC.11 llMd:r: PMp 

....... - -
OseQ - .... 

QSC.t4 - -OSC4f ~ ......,.. 

Oseel A.- ,.._ 
GfSC.87 , ....... w-.. --csc.n ,.__.. ~ 
OSC-lO ~ Bllbsl 
GSC-T1 ~ .... 

osc.n ttppm .wrm 
OSC-71 Ctu IJJcy 

GSC-74 ~~ 

O.SC-1'5 ...,. ~ 
osc-N ESlllll ...,. 
osc-n ~ ....,., 
osc-n es.. o.t11 _,, ... ... .......... ...... .-.. .... 
Gsc-at ArbW..~ 

osc;a PfllW ..... ...,., ......... 
""""- -------OS<>l'I--- -- -OIC-CIO YIUll ...... .......,_ -QSC.C - -ogc..n ........,. e..t 
OSC-M ~ 
ose-t• ... 
0Str1GI omni' 

--

...... -...... -....... ... ...... --r.,. ...... 
""'"" --...... -...... --... ....... ---....... .... _ 
r,..,.. -....... --... --""' -----....... ---"""" ---... ... -...,._ ....... -...,,_ 

NO ....... ....... ...... --...... -

....... ,,_, 
nnJI07 
ttnlllU1 

ttttwr 
unwt 
ttlt!m' 
ttnM:ll 

Uil!illlT 
ttl1Ml1 
ttnllll0'1 

UNtm ,,_, 
'"''"" ,._, 
""°"" """"' umm ....... ,,...., 
tt/27.IUJ 
ttl27.IOl 

uinm 

'"'""' ...... 
""""' """"' """"' ,,_, 
llllll01 
,,_ 
.. ,..,., ,,_, ,,,_, ,,,_, 
"'""" "'""" ,,,0.., 
n•••m 
t:zmm 
t:Wlllll1 

""'"' """" "'""' """" 11'12IOJ 

"""" 12ftm 

"""" ''""" """" 111171Ul 

tlttlllT 

"""" "'""" 1111tl07 

"""" "'""" ,,....., ,,,_, 

. .... ..... 
10.000 ...... ..... ...... 
T.000 

10.llllO 

10.000 ..... 
"""' ..... .... ...., .,.., .... ..... ..... .... ...... 
10.000 

"""" 1.000 
•.too ..... ..... 

10.DOD,...., ..... ..... ..... 
'·""' ..... ·..... ..... .... .... ..... ..... ..... 

IQ.ODO .... ·..... .... ..... ..... ..... .... ..... ,,.., .... ·..... ..... ,...., ...... .. ..,. 
10.000 ..... 
1.500 .. ... .... 

.... TOO ....... 
435,000 .,. ... ....... 
tft,800· 

"""" ....... ....... . ,, .... ........ --....... ,,...,, ....... ...... ....... 
211,14J ,.,.., 
27'D,4GO ........ ....,,. ....... 
i7!1,llllJ ,,...., ....... 
m..., ,,.,,.. 
201,100 ... ,., 
tn,040 
m,aoo ....... 
211.'4' -....... 
153.100 
:Mt,2ts 

?111,141 

211.145 
414)00 

m.m 

""·"" ....... ....... 
'" .... ....... 
'"·"' '"""' ,,..,. 
,,. ... ....... 
t71,l20 ....... ....... ....... 

t,)fJ.nCJ ....... ,,. .... 
sn,no 
m.oo .., .... 
zn.m 

....... ,,...,, ....... ,,,_ 
211',fOO ....... -'" ... 
QI~ 
"9,'1ia:I, ....... ....... 
tf4,fm 

t•,470 

"'""' 111,400 

"""' ....... ....... 
2Ui,4SO ....... .. _ 
....... 
211,942 

"'·'°" ...... ....... -·-117,115 ....... 
t:ta.•llO 
147,1411 -... _ 
'''"" ....... ....... ...... 
ZZ4.015 .., .... ... ,,.. ,., ... 
"'·'"' ....... ....... ....... 
ltf,.&30 ...... 
ttt.IM ....... ........ ....... ....... 
m,120 . ...... 
111,190 ....... ,.,._ 
Z28,l(IO ....... ... _ 
417,tlO ....... ...... 

t.140ll 

UODO ..... 
1.1-
1.uoo ·-1.a.t• 
o:.nso 
1.1000 
t.tQllCI ·,..., t.11Dl1 

t.um 
1.1000 

'·°"'' 1.1000 

t,t7llO 

t.1llOll 

1.1000 ·..... 
1.000 
t.tDDO ·-· t.1300 
uooo 
1.t4llO 

UODI> 
t.0849 

"1000 
1.1000 ...... 
t.1111111 

t.1000 ·t.IDCIO ··t.1000 ··uooo 
1.1400 
t.1000 

t.1000 

1.1000 

t.1dll 

t.1000 
t.1000 

UllDG ··-. .... 
1.t400 

0100 ..... 
'·""" t.tMI 

t.t40C 
t.t40D 
ua 
UODD ..... 

... .... ....... .,,..,. -....... ..,,.., ....... 
m.252 
4lt,M1 ....... ....... ,,, .. 
'""" 211,)U 

221,!IJl ... .... 
<111,.W ..,,.., .. ,,,_ ...... 
"'""' ... _ 
KIJ.421 
241,821 .... ,,. 
UJ,510 ...... ...... ....... ....... , ..... ....... ....... ..,_ 
m,.., ... , .. 
2M1.1n 
ISl,145 

2Q,417 ,,. .... ....... .,,..,. 
•t.ft!i ....... ...... 
nuiS 
ZID,113 
>a,u• ,,,_ ...... 
257,111 

US,ilS ...... 
100.m 
•7UTI 

:au.tM 
1110,«IS , ........ 
ZST,154 
mm .. , .. 
451,m .....,,, 
231.11• 

.... ... .... .... . .. .... ... .... 
0.85' .... .... ... 
"'' .... ... .... ... . ... 
"" ... . .. ... ... ... .... .... ... ... .... .... ... 
.... .... .... .... .... ... ... .... . ... ... ... ... ... 
o .. ... ... ... 
.... .... . .. ... ... ... . .. .... 

j4t7,07S) 

1•""'1 
(2n,t15) ......... 
(1TI,o21l _,.., 
(113.Dl'I 

(2tt.IH) 

""'"') (:M1.ltl) 

(200-
(ZH.MI) 

(111.643) 

• 
(141,W1) 

0 

(2117,401) 
(230,511) 

Ctlt,t.Q) 
(141,5JT) 

cm.,oo3J ,,,.,.,, ,,.....,, 
(145,Dll) 

(111.231) 

(UO,su) 

"""'~ (491,711) 

IUS,mJ 
(ltZ,nlJ 

... mi 
(105,708) ......,,, 
014,!ICOJ 
(181,IGJ 
{147,ni) 

(f4G,la1) ....... 
(1H,1") 

1111,208) 
(111,tU) -nH.JH) 

Un.ml 
11",.IOll) 
11311,&ll) 
(1!1S,J44) 
C2)19,011) 

(1JU44) 
(1Tl,4U) 

{18f,1M) 

12.Ct,a:7) 
(ln,011) ........ 
('50,411} 

(331,IOC) ...,.,,.., 
(t!M,GZI .... ..., 
(JOO .... 

....... ....... 
111,450 

11Ur7 
111,011 ...... ...... 
'30,nl 
115.111 ...... ..... 
lU.IM ...... 
211,Jtf .. ... ....... 
143,1119 

DJ.tt• ,,.,. ...... ..... 
IM,l:M 
12U71 ...... 
1111.ea .,.,. 
2114,H:i 

:u:s,111 ,. ... .. ... 
""" 91,tfl ....... 

10,000 ,,..,. ...... 
11!,2U 
U,llGI .. .... 

111,412 

"'"" 
,.,._ 
...... 
.,611 

100,1'9 ...... 
n.m 

'"'°'' "·"' 171,483 .. _ 
"""" 114,114 

'"'" .c111,rn 
84,415 ....... 

1511,1" 
103.102 
IH.1'4• 

2111.451 
.... m 
140,MO ...... 

(latl,U!) 

"'·"" ........ ...... ,, , .. ,...., 
(41'.101) 
(41.12'1) 
!47,111) 
1•1,1391 
(41,COI) 

'53.51tl ,.._ 
(44,413} 

125.Dnl ... ...., 
"'""' (41.,53') -(Jl,140, 

"'"" P'l.l11) 
{Sl,120) 

(43,IJ2) ... ...., 
(@,JS() 

(32.701) ........ 
(115,MD) 

12>.mJ 

"'·'"' (17)85) 

(11,145} 

-~ IHP17) 
(31,f49) ,,,..., 
czt,113) 
(111.olS) ,,,..,,, 
(31.Uf) 
(31,UI) 

191,MI) 

131,450) 
(41,SU) 

~.1n1 

(H,t4f) 

"""" (41,t!IS) 

12"217) 

"'"'" Pl,Tall 
(O,HS) 
(45,2M) ,.,,.,, 
...... ~ 
""...., ,......, 
"""" (3',0M) .. ...,, 

('1111,111) 
(41,2115} .. .... , 
(21,"'l 

(8,UI)· 
(4,aa!4) 

(1,fll) 
{4,143) -

C2'l,111) 

(tJ,R) 

(5,Cl11) 

{10~'1) 

(11,121) 

,...., 
CSAMl 
(9.101) 

..... , 
Cf,520) 

, ...... . ...., 

(5,157) 

112.1511) 

,....., 

(T,500) 

C7M<l 
(31,1"1 

(15J5!) 

(4J10) 

(IU,158) ....... ... ..... 
(51,227) ..... .., 
f44,USJ 
cu ... ., 
l".209I ..,,,.., ... ...., 
(11,424) 

(91,717) 

(H,!41) ...... ~ 
pt,114) , .. ...., ... ..., 
177110<) 

"'"" "'"~ C17.s751 

""'~ to•nu) ... .. ~ 
(41,195) 

(41,552) 

(103,347) 

(121.cMIJ 
(21,111) 

11'.>0'1 

"'""' 12'.ml 
rsr.1D 
(44,545) ,,, .... , 
(3&,1181 

(35,1531 

"'""' PO.ml 
(37,tu) 
p7,t41) .....,. 
(37,4SU> ....... 
(.)9,153' 
<•O,Jm) 

"'"" UT,505) 
(Tl,217) .. ...., 
131;107) 
149,599) 
'90,ISZ) 

"""" (115 ... 1) ....... 
cn.1111 

f.141 .. , 
(45,0M) 

(711,112) 
1'72,111) 
141,215) 

"'·"" (34,4n) 

~ .. .,., 
(D.f .. 

io.1912) 

io.m2) 
(0.2109) 
(G.t2UJ 

to.1114) 

"""' (0.11115) 

(O.tlA) 
(llt227) 

(!UIM) 

(OJ tit} 
(!>.Im) 

(&.12tll) 

11ll044) 
(0.1481) 
(D.lm) 

(O.t21t) 

(O.i24t) 
(D.tt07) 

(0.1741) 

(0.1TM) 

(0.1132) 

(D.tT11) 

(0.1110) 

""'" "'"" ca.• .... 
l0.1123) 
(O.fnT) 

(D.12'4) 

111.1221) 

"'"" (0.1Z19} 

(D.1S81) 

(0.1373) ,......, 
(0.13112) 

(0.1»3) 

(O.IJU) 

(0.17SO) 
(O.l:lllt) 

Co.znzt 
(UT>OI) 

(0,'744) 
(!1.121'4) 

(ti.UGI') 
(tl'.141!) 

IO.Z4~1 

(0.1"8) 
(0.1Z9S) ...... 
"""' (0.13111) 

(0.22U) 

(tl.144!) 
(D.1712) 
~.1141) ...... ~ 
11).1~ 

l!f.tm, 
(a.Int) 

(O.f4'0) 

(133,B) ,,...,., 
(IT..SS4) 

~·,221) ..... ,, 
14<1 .. 111) 
(53,t40) ....... ,.,. .. ,, 
(11',4111!) 

(M,4114) 

(111',Til1) 
(!i,241) ...... ~ 
(Zl.374) ,.,., 
(llO,M4J 

cn.'°'l 
(U,IM} ,,....,, 
(37,m) ....... 
~·"'"" (47,"5) 

(O.HZ) 

(l!JUC1) 

(1:11,041) 

(lt,lttl) ,,.,.., .. ..,., 
ll0,11f) 

(57,122) 
(44,545) ,,,_, 
(>I.IOI) 

(35,1a) .... "") 
"'""' (JT,UI] 

PT,149\ 
(1f,5MJ 
(37,CSO) ,....., 
(ll,153) 
(C0,31111) ,.. .... ) 
(47,!05) 

pt,217) ,....., 
(37,l'U7) 
141,He) 

fl0,192) 

(32.1117) ...... ~ 
(~7,.Mf} 

(73-
(247,114) 

('Ii.QM) 

"'"" (12.111) .. ..., 
ISC,794) 
(J4,4"ZJ) 

157.,!11 ..... , 
A .... 

100,cco o.m 

""' IG,42' ,. .... 
•.•n 

112.fM IUl!I 

•.on G.Cl5 
109.214 
M,117 

'""' tlll.tn G..11$-

!lt,m o.os 
112.m 
a,041 D.OS 

l9,5t2 0.1& 

"·"' 11.ClllS .W.Dll 

59,0111 
fT.1111 ..... 
11119,KJ D.O:Sl,115 .. .... .. ,,,.,.. 

101,3919 
1t:z,1U 

4',117 . .., .. ..... 
ta!,907 Cl.115 

Oll,455 G.Cl!ll.05 

S:U74 Cl.OS 
41,UU t.05 
ll0,120 Cl.10 

15.11111 

52,111• o.os 
l'4,32l OJISUJ5 ...,.. 
•.sea lt.05 
118,950 D.M 

~ a.as .... , 
52,143 o.m 
44.79 Cl..o5 

71,582 0.05 

42,ofa OJ15 

n.•tT 
51,301 O.o!I 
M,H4 ....,, 
31,5'4 

COl,TU ...... 
104,1111 
131,118 

SI.OU 
Tl,UT 

137,)41 

410,431 

78,l!SIJ OJ>! ...... 

"""' 

C11.tl1) 

121•>!) 
(19,n7) 

~ ... 

(II.no 
(22,140) 

1••~1 
(ll.934) 

(3 ..... 

(21,"'5) 

(13,'"6) 

"""" 
111,551) 

(10,SU) 

(111,505) 

~·17) 

{12,!511) 

..... ) 
CUM) .. ..., 

, .... 151,511 ..... ...... 
n.m .. ..,. 
n,454 
1~ .... 
811.4n ,,,.... 
"·"" 10U74 .... ,. 
'""' ..... 
47,700 

ll2.4Sl 

SZ,4n . ... 
""" CJ.104 
58,0'9 
n.1~1 ,, .... 
47,llU ...... 
•o.oa 

101,31111 , .. ," 
311,Tlt 
C0,11117 ... ... ,, .... 
U."7 ...... 
ct,MO ,,..,, 
eo,1aa 

111,m .. ,,,, 
"·"' 80,3'9 

10.m 
43.4" 

19,817 ..... , 
1D,591 ,...., 
13.an 
SUM 

119,•91 
3',441 

14 .... 

... 22 ..... ,,,_ ...... ....... 
U1.ttS 

58,0tl 
711,107 ,.._ 

410,4311 
70,412 ...... 

0.21!N ·-11.1•11 

0.1912 ...... .. ,., 
0..1180 ,,,.. 
O.ZUT ,.,,, 
0.1194 ··-0-
~-
0.1511 

02000 ..... 
0.1'11 

"'" ...... 
'""' 0.1991 
o.uSl' 
0.1142 
o.1m· 
·~~M 

ti.HM 

D.2177 
lt.llA 

°"'"' um 
O.UH 

0.1791 
O.IMO 
D.:1127 

0.1211 

0.1SJI 
0.1211 

02111 
D.17SO 

0.1111 . ..... 
0.2111 

~· ... 
0.183 
G.1737 
0.1!141 ...,, 
0.1534 ..... 
0.1"'2 
0,19114 ..... 
Cl.0181 

'-''" ..... 
Cl.1116!i 

0..21311 

'·"" ...... 
0.1&02 

11,450 ...... 
14,450 

t1,70D ...... 
0,1111'> . ..... 
.. ..., 
17,700 
H.4SO 
U,t&O .. ,.. ...... 
IS,l'OD .... ...... 
'""' 11,150 .... 
US,450 

1J.700 .. .... .. .... .. .... 
14,450 

22.Tm .. .... 
11,950 
11,0llD .... 
17,700 

"""' ''-'" ...... 
U.4SO ...... 

e,!ilSO ...... 
II.MO 

tl,700 

IUISCI 
11,ISO ...... 
...,.. 
17,JUIJ .. .,,. 
17,700 
14,•5(1 

I0.200 ...... 
14,4'° ,.,.. 
111,700 
IT,700 .. ... 
"""' Ul,l'OO 

·111,100 .... ...... ...,,. 

LIC-AIM-TB-000016 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 869 of 1000 PageID #:7309



-I 
en 
0 
0 
N 
CD 
-1=>cn 

OllC4S c.- -- -- -- -...,... - -QSC.tOI ...... -..... ,. - -...,.,,. ---QSC.IOS - -Get-tot - ..., 
OSO.tOI - -OSC.taf ... .. 

-.;:,-·. 

---ING --... -... _ -

"""" .... ....... ... .... UDOO 

"""" LOOI m."'8 10.- UOOD 

'"""" 
,._ t,m.soo 1,0M.- ·-umm ...... t,l'IO,a t.17•• ..... 

'"""' ..... ....... m.a• ·-,,,,.., ·- ...... ,., .... ·-'"""" 
,_ ...... ... ..., t.lllllO 

'"""' ·- - '""" 1.lllOO 
1zn1m to.DOD """" ....... ·-IM1"7 ·- - ... _ 

t.tODO 

1zn1m f.000 """' ....... UJCI 
1201m S.000 ... 231175 t.tODO 

·:1 t ·. ,_ .... ., 

...... .. - 111,Ut 140.IU) 111.llOO) [fl,111) ID·t*I 1411.131) n,414 71,414 OJtN ...... 
212,409 ... 1111,osq 74,)f2 '25.1•1) .. ...., [U,7H) !'I.HIS). (l1,74S} ..... , .,..., ,,.., ,,,.. 

l,127,IM4 ... - ... .,. jlJO,tM> (45.0M) (11t,2H) [II.Um) ltlt.221) 211 .. 41 2tS.&.17 ft.18" ...... 
t,itO,oM , .. """"' m.111 11•.JAI """"' ltf.ISI) Ptl,1121) fll.114$) (lll,109) :m.• 212.4111 a.om ...... ...... lll0.415) ··- ca.no .. ...., IJS.JH) 111-141:0) f,JS,lH} ..... ..... ,...,. 19,700 ...... ... 1127.ff:ZI 74,0la .... ..., .. ...., .... .., (O.t~ czr.•H) (10,ut) ...... ...... ... C211.1Sll IM.111 1'4.as) ......, 1111""1 fa.1217) ISO.a!! "·"' 97)72 Dl2t3 17,700 

111,111 .... (111,711) 82.Mt (11,D4} , .. ..., ...... , Cl).lll2J (24,12'4) .. .... ,...,. Ol111 fl,100 ....... , .. Cl'll,1152) "'"" (•'5,MI) 0 ,,....., (SJ,715} (0.14'°) (51,71!) 81,911 11,811 ..... ....... ... ,,.,...., ....... lU.21S) ...., pt,215) "'"" (7UU1 121.29.5 .... 12UDCI 0.1211 moo ., ... , ... (157,IM) 104,1111 (311,171) ......, ... ..., 
~'""' 

(0.1111) (U,G:I} ..,,, ·- 11,100 ... .. " 4tl1t 0.1132 18.700 
· ... : ft n,Dr .. "Sa".' '"I 

LIC-AIM-TB-0000!7 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 870 of 1000 PageID #:7310



DOCUMENTS RESPONSIVE TO REQUEST NUMBER(S) 5-6 and 16 
Part of 5-6 & 16 

2008 Net Retained Commissions (also provided in Excel format) 

LIC-AIM-TB-DDDOl8 

TS002946 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 871 of 1000 PageID #:7311



...... - "' ... "·"" ....... - ... - - ...... ....... '"" - u. - .,,.., - - ...... ~ .... .., .....,, tlUll ..... ..... ..... ,, - - - .... - ...... ·- .... ........ ....... ...... ·- 11•- ~·...,, ·- pl,JS1) ...... . .. ..... .. ,,. -- ,.,.. ....... - - - .... ..... ....... ""' """' m.m ...... ·- ,,._ ....... .,._ .... ... ""'"" 11,IJS OJOT ""' Otc-'fH - - - - """' ·- ...... ...... ... = """ Q•- ·- - tD.UOl - .. ... ... ..... ·- 11,1'!0 ....... ... ,_ - .... "'""' - .... ,,.... .... ...... ISl,TI4f .... - - - ....... . .,. ... .. .,. ·- ""' OJC.119 - ... - .... ....... ...... ..... ...... ... , .... ..,, ...... "'""' ·- - .. . .., - ....., 
"" f1t~"'I p ..... ..... ·- ...... 

asc:-U4 - .... - ...... - ,.. ... ,,. ... """ - ... <m.<no "'·"' .,, ... ·- ...... fll,Mlt1 .. ...,, oo.m ... ...... .. , .. ,,..,, .. .... 
OS0.'11 - - .. - .... ....... ...... .... ....... .. """" ""' QO- """ - ... ... .. ..., ,, .. ,, .. .,.., .... 
OIC-Ut - - - - ·- .. ,,., m .... ""' ·911,112 .... .... ..,,, ,,., .. .. .... ·- ·-- , ... _ 

ftflf41 - 131,l'AIZ ..... ""' "·"' cnc-11J - - - - - ........ ....... MllO ...... .... .,...,, tl0.150 ...... .... ....,., ..,,,,, - ...... ..... onu ""' osc.u• - - - - .... ,.. ... - ""' 
,,,,,., •• 1111.ntl ...... ...... ..... - tt.u-. - a,.,, ... {fl,815) o,,, ·- ..... asc-m - - ... .,,,_ .... "'·- - - ...... ... ....,.,, .,.. - . ... ,,,,.,, - """' ........ ...... .. ..., .,.., ""' ....... - - - - ,._ ....... ....... u• m.1n ... - ....... ,,._,.,, ... - ........ tt.m9' PA ... 110,11111 ... [48.15" 114.•• 1un1 .. ,., ....... - - - - ..._ -- ...... ""' , ..... ... _,,,, - P•- ·- ....... ...,,,, - ... _ ..... ~ ""' "''"a - - - - .... Jtt.424 n1,m ..... -- ... ,,,,_, m.,. Ql.lftt ..... ... ,., '"'"" """" lt,m , .. ..,, ,..,. 

'"" 
_, .. - - - .,,_ .... .... - "" 

,.,,. ... ...... - CoM,4tW ..... C'D.41ft ..,,.,, flll.41111 ...... ..... ..... ..,,. ....... - - - ..,_ ..... "'·"" - ..... ...... .. - ....... ........ ..... ..... ,,, ... _ ...,,,, ..... ..... ..... ..,., 
"""'" .... ... - - ... ...... ...... ·- ,.., .. .... , ... ..,,. ....... '"'"" ..... ...... ...... ...,_ 

tU'9 • .. ..., '''" . .... 
OI0-111 - - ... """"" .... ... , . - .... ....... ... ..,_ ,,,.,. ...... ...... .. - ..... ttl.t19 12'-'" ·- ..... 
"'°'m - - - ...... ..... .,. ... ...... LIOO ..... ... - m,5M ...... ~- .. ...,. ...,.,, ... - no•1 ....... ..... "·"" ........ - - - - ..... ...... - .... ... ,., ... """"' """ ... ... "'"" 

.. _ ..,..,, ,,...., ... (24,lSOI ..... . ..,. ·-OIC-121 - ... - ... - .... m- ...... t.1111) "'"' . .. ,.,..,. ...... ··- ...... ··- ....... ,,,_ ..... ..... '""' """ ....... - - - . ,,,_ .... ..,,, .. ...... .... m.m .... .... ... ...., ....... ..... p$J114) ... ..... p5,0t.q o.,. ""'" . ..,., """ CUC-1)1 
-~ 

..... - ,,,,_ ... "'·"" ....... "" ....... .... - ...... ts1~tJ ..... ....... .. ...., ....... llU14 ... . .... no.., onu """ ...... ,, - '"' - """"' - ,,.,.. ...... l.tOI _,., ... ....... ....... - ..... .,....., .... ..,, ........ .,, .. ..... u1ae ,.,.. 
OIC-IJJ - L"" - ...... ..... "" ... ..... ..... - .... - 141,QD ....... ......,, 

""'" ...... ,, ...... ""' "'" . .... ...,., .. - - ... - .... ....... ...... .... ...... .. . ... ..... n1.1• C441.flll ..... ..""' .... ..., ....... ..... ,...,, ...... .. .... 
OSC.t2t - - - ·- """' "''" - ""' 

,_,, ... - t•.914 ........ ..... C51,llOI \Q.l'llMI ....... '""' ... ..... """ o.mr 1J,f00 
Otc-13:1 - - - ...... ..... ...... ''"" t.1llCI ...... ... .. ...... """ 

,,,,,.,. ..... (51.1'!'11 .. ...., llff,111) 21'4.11m ... ·- ....... O.lllf """ -·· - ..... - ·- - 111,ae tSJ,.ao 1.111 1n.JB ... Cm.tn> ...., (14.«lll 
.. _ ...... .. _ ..... .,..,, 

""" 0.201 . ... 
:.-:-: - - - - .. _ ,. .... - t.tm ..... ... ........ 1•1• ""'" ..... (t4,CllJ] flt,t1f1) ...... ..... . .. (lll,'7>41 ,...,, fl.tla ,, .... - - - ·- ..... "'·"' 111.m ..... - ... - tl1,0c ... ,,, ... ,., to.1:1n1 (lt.S1'JI m,111 ... t1T.11t .,,.. 1r,nia _,,, - ..... - ·- ..... 'Ill.ml "'·"" ... ...... ... . ....... ..... ,,,. .. (l,IJ:lt "'·"" P.1•1) ........ ...... A ... '"" .... .,.,.,,. - - ,_ ,,,_ ..... 42• ... ....... ... ...... ... ... - ... .,. .... - '""" ...... ID.1._. ......., 111.MI 117,IC!ll ,,,.. 
""'"" - ... ·- ...... ·- .. .... ....... ..... ...... ... ..,,,, Jl!!l.111 ,.._ ·"- .,,.,,, 1111,mllt tlt.11W) (111,9291 ....... ,., , .. ,te) 111.td 0.1•1 '""' =·~ - - - ·- .... ,,. ... ...... ..... """' OD Clll.ttl) ltl.154 ('2,""I ,._ .... Ml ID.toKSJ ld,IMl ,, ... ... (II.DAit ...... ..... """' ....... - - - ,,_ .... ....... ·- .... ....... ... '""""' 

..,,,, ,,,_ .. _ ....... (D.11111 ,,._ ..,.. ...,,, .,,., 11,TIJO 
OSC-10 - - - .,,,,.. .... ...... "'·"° .... ....... ... ..,..., . ..,, ...... ·- ....... ia.m., ....... .. .... ... , . ...,, 51,91' ..... 1UDO ....... - - - ...... ..... ...... 41U• .... ....... ... - ....... "'"" 

,,_ ..... .... _ .. .... ...... ... ..., .... 0.1'31 11:rao 
Gtc-ID - - ... - .... ..,.., '" .. ..... .,. .... ... ..,_ ,,,..,. (oQ.lllt) ...... ....... ... - ....... ......., ... 111,111) ...... ...... ,,,.. ....... - - ,_ - .... ...... ....... t.170 211,l'ft ,,.,, .. .....,. Cl.0121 ....... (G.1511) ..,_ .. ..... ... ........ fl.115 .,,,, .,.,, 
GtC-tH ... :::r ,_ - """ ...... "'""' t.t:ID ....... ... - ,,, ... '" .... .. .... ...... ...... '""" ..... ..... ...... ..... t7.1DO 
OSC.111 .... - - .... - ....... .... ,,, ... ... (1Cl,'720> .... .,._ ,,_ - fD,1111) ... - ..... ... !HA40I .. ... •. ,,, '""' ...,. ... - - - ....... .... ....... ...... t.11!11 ...... ... - ...... ... .... _...., ....... .... .,., ,.._ .... .. ...... ..... ""' ...,.,., - - - - .... ,,,,.. ....... 1.tm U'•,lllO ... ::= 11.21S - ,,_ ··- I0.11D1) ...... 11111 OJll (UilSJ ,, ..... 0.11" 19,lOO _, .. - - - - ..... ,,, ... ··- ..... ,,, .... .• ,..., ....... . .... ....., '9.11211 ..... J1',1D ... {111,414) '""' 0.1111 """ ....... - ...... - - .... ....... tit.DD 1.1DO .~ ... ... 1121 • .ie11 M.7D ....... .. _ 

Ct!U2e ... .... 11221., ....... ....,, """ 0.11111 ,.,,. 
""'"' - - - ...... ..... ....... "'"" .... ,....,. ... ,,....., ..... ... ..... .. .... .. ... ...... """" ....... "·"' ""' 11.1589 ,,,,, 
'""' - - ,_ - .... ....... ,,, ... 1.1'10 - ... 1121,Tl1) ll,'119 .,...., .. - .. ..., ....... 11.t'Jll) .. - .. ... ......, 

""" ..... 11,J;)O 
_ ... -· - - - ..... ....... ... _ 

'·"" ....... ... ......... 1:n,m ...... ...... - "''"" ..... 1)1,1111 130.Jltl .,,,. a.TOO 
ose.•10 - - "" 

,,,,_ .... - ,,,.., ,.,. - ... ,......, -= ,.._ .._ (II.LIQ ...... .....,, ""- t?.m n,m """' ..... -·· - ""' ... """" - '"''"' 1•.• '"" ... .,. ... .. ...., a.,, ,, .. ··- {Ul,111) ... ..,, (11,n!') ..... .. ... ..... .. .. 
ose-1n .... - ._ .... - """" - ..... "" , .. ..,. '""" 

.,,._ ...... (141~ ,.,.,,, cm'"' ...... .... ,,., ...... "'""' 
,,.., 21,200 

nc-11t - - ,_ ...... ·- ....... ,,. ... ,, .. ,,. .. ,,. .,, ... ...... "~" "'"" ·- ·- "'- IG.tlOIJ .. - 41AMI 4Utt 
~=: 

11,iOO ....... ,_ - ,_ 
... _ ·- ....... "'""° "" ....... ... UJO.DJ> .,,., .,._ ...... ...... ..... ...... ...... - .. ,.. tl,TDCI ........ - ,_ ,_ """" 

,._ \121.DllD ,_ .... ........ ... _,,, ...... UN.9'4 (tt,llDClt "'"" . ......, ,.,,,., ..,..,, 21J .. 75 ... l13.r1'S o.,.n ...... ....... - - ,_ .,., ... ""' ...... n•.- "" :111,'"4 ... (1U,IM) ....... ...... ...... ,.._ 
'"""' - .. - """ """ 111.tMll .. ... -·· - - ,_ 

''""" .... ....... ...... ..... ....... ... 011.ISJI ""' (21',•tl) ...... ..,,..., ... .,,, ....... ,.,., ..... .... , ..... ....... - - - .,,_ - ....... 210,011 ·- '""' ... """"" - ..... .. ... .,_ ...... ·- ,., .... ...... ... . ..... ..... o.ms ...... 
QIC-19 ... ....... - ..,,_ .... .... 11 ,.,,m ,,,. ....... .• _ .. ,, 

141,9S (lll,t14J ..... t'0,41., ... ..,, .... ., 11,tlt ... (11.Jl'I """ ..... 11,100 
mc.111 - .... - .,,,,,. .... ....... n•Jft '·"' .. ..,. ''" ODt.1111 ....... (11,4211 .. ... "'·"" ... ..., "'""' .. .... ... "'"" ""' O.t1IO """ -·· - - - ,,,_ ..... ...... ,,, ... 1.11111 "'"" - ,,,,_ .. , ... ...... ·- .... - "''""' 194,(lft) .. ... ..... a.ttru tl,1t1D ....... - ,,.. - .. _ .... ....... ,,,_ t.lllO 1n.m ... """" 11.m ....... ·- .... ,,., ··- .. ..... n.DDT II.GOT ..... 11,'JOf -·· - ..... - - .... nuoo ....... .... ...... . . .. ,._ ,....., ...... ·- ,,,_ ....... ......,, ,..,., . .. .,._ ,,. .. ..... 11,1'00 
osc.t• ... - ,_ - ...... ... _ ...... UCO ...... ... 

-·~ 
:IJ.4,411 ...... ~ ... - ...... ~f11) ....... t:JS.•'HI tl5,(lt0 ""' .. .... 

°'°'" - Ub ·- ...... , ... "'"' ...... .... .... .. lt11.Pll 117,1)11 - ·- ·- (Cl.20) f'.11!11) ..... .,, """ .... .. .., ""' "''"" - - ,_ .. ,_ ..... -- - ..... ....,., ... ....... m,.. ..... .. _, ........ ""''' """"' '11,t~ ns.1sr UIOt ..... 
OIC>1ft ...... - - ..,_ ..... ....... ...... ..... UIJICO .... - ..... .. _ ,,_ ..,_ p.1m1J ........ '"""' .. ·- "'""' ""'" ""' "''""' - - .. ..._ - - , .. ,,,. ..... ....... ... Ctt1>9t ...... ..,_ ·- ... ... .,._ 

(D.l~IDJ ........ ...... ...... ..,,., ,, .... ....... - - - - ..... ...... ..... ,,,. ...... . .. - 1M.2'1 
.. _ 

11,411) .. - llL171Pll .. ...., .... ...... ...... ·-...,,,. - - .- - ·- ,.. .... 
,,_ 

UIO '""" .... ,, ... .,,, ..... . ..... ...... ·- ··- ,._, ··- "·- '1,«M D.tltJ 11,lm 

"''"" - - ,_ - ..... ,,,..,. ...... 1.1:111 mm .... pn,tll) °'·"' "'""' ...... ..,. ....... .....,., 
"'"" ...... M,211' ..... tf,Jm 

G9Cotn - - - - .... "'"" """" .... ...... ... . ....... 111.11111 ... ..,, ...... II,_, '"·"" . ,.,,, (ff.Ir!) OUT\ ..... 0.1Q:J 111,ltlD 
ate.tT• - - - - - ....... ....... ..... 111,no ... (1J1',al) 14..10 .... ,,, ..... .... ,,, ""'" ....... ...... .. _ 

o.1m .. ,., ....... - - .. - ..... m. ... 411,l'llD .... - ... ""'m' ,.,.,,,. ....... """" 
,,,_ 

...... ....... ..... .. ..,, .... '""' 0.158!1 . .... ....... - - "" - - - "'"" .... ....... .... (1'1.511) ..... ....,., ..... . .... ...... .. . .,., ....... a.no .... •.tM .,,., M,llD ...... - - ... - .... mAOO "'·'"' 1.100 ,,, ... •• 1111.ntt ""'' ....... .. ..., ....... ,...,,. ....... ... , .. A,141 ""' 1e,111ct 
Qte.t• - .... ... ...... ,,_ ....... ...... t.100 - .... ,.._ - - ..... ........ .. ...., ....... .. ... ... pt,4M) tl!lf,tlH o.1nt ...... ....... - - ... - ·- '""" ...... ,,., ....... ... ""...., ...... ......, ...... ~- ...... ..... "" ..... ,,..,, ...... . ... ....... - .- ,_ - ..... ....... ...... ""' ... .,.. ... """"' "'"' "'"" ..... .... (11.™I ~'"" (11,t)q ..... .... ....... ,,., ·- ,, .... ....... - - ,_ - ..... ""·"' ....... uni ....... ... 04'M4) - ....... ·- .... "'·"" •. tall! .. .... .. .... ttf,J!lll) • .. 10 ..... II.IOI 
~111 - - .- - - """ ..... ,,... ...... ... .... ..., ""' lt!l.tM!t ·- Qt.ttGt 

.. _ 
Cl1.tlllt ...... 0,10 -· ..... on11 t•,7DD ....... - - ,_ - .... ,.. ... n•.• U«t ,,, ... ... ·"- ,,..,,. ....... ·-· . .... '"·~ """" (11,711) .,..,. 

'"'" ""' ,.,., 
osc.m - - ....... - ""' ...... ....... - m.112 ... ........ ....... . ..... ·~"" '"""' .. ,,,., ...... ..... ••m """ ....... - - - - ""' 

,....., ...... "" ...... .• c1n.n11t . .... ......., ·- .,,,.. tll.1210) ... ,., ...... ....... ..... ..... ....... - - - - ·- - ....... ..... ,. ..... ... ""'"" ...... "'"" ·- , .. ,,,, .... .., ... ..,., .. ,~ ~'Jllll) ,., .. .. ,,. "·* ...... - - - - - m,Tlll .., .... ..... m,,,. ... 1144.tll) ,,.., .,..., . .... ........ .... ,.., ..... ..... """'' "·"' •. ,.. 11,'ftlO _,,, - - - - ..... "'"" ....... , .. , ,, ..... .... (11t,mlJ ..... ....... ·- ........ ....... "''"' """ 
.. ,., ..... ...... ...... - - - - ...... .. ,.... ia..., "" m,,.. ... IHQ,ftll """' 111.1111 ..... ...... """' "''"' 

,..,,. ... ...... ...... . .... 11',Tllll ....... - = - - ... ....... ....... t.1GD ..... .... ....... ....... ....... ·- Ht.mt ..,,.,, 
~·-

.,., ... ...... ..... ..... tl,700 _, .. - - - """" ...... ....... UN ..... . .. .....,, "'"" 1m.-ll ·- .,...., 
"'"'" .... ..., """" ...... ....... ....... .,_ 

'"" ....... - - - - ·- ...... ...... ·- "'"' .... ,......, ,,.,,. ....... ·- 110...., (M,n-,, (IL1111) jlA,lll) ...... .. ..., GJ01J 1um _ .. - - - - ...... •11• Tit ... t.t• ..... ... . ...... - ....... ·- "'""' (1D.llQ .... ,,,, (11Jl1t) "1,n• 1t1,nt O.fm """ ....... - - ,_ - ,._ m..., ....... U1a ...... ... , ... ..., .. ,,., cm..,111t .., ... tt:M,llq (l.lftl) C'"'ltJ ... ... ....... ,,,., . ... 
otc.t• - - - - .... ...... ""'" 1.1111 .... - ... - ...... "'""' ....... ...... ..... ~ ....., ....... ..... e.11't1' .... ....... - - - - ·- ,..,., .., ... 1.ttlO 211,'llO ... 11'7.DI lt,113 .. ,,.., ·- ...... fl·'*I .,,.. •.n1 41!1,rtl "''" 11,JCD ....... - - - - .... m.1• ...... 1.Tllll .. .... ... (119.tllll rn.m ... ...., ·- ....... fD,1M'1) ...,., ..... ..... '"" ...... ....... - - ·- - .... ...... ,,.. ... I.ISO ,.,.,, .. ... ...... lt,"lltt (IS.IQ) ·- ·- Cl-ol.1111 ...... C24.181] ....,, ""' 0.1 ... tl,70D - - - - ...... ""' 

,.,..,. ,,._ ·- ...... .. (t41',1'J!ll ..... Ctl.001) ~ ... ....... ....... -· ..... ..... """ ""' _,,,, - - - ...... , ... ,.. .... m,,.o I.too , .... .. '"''Ill 11,1'11 ...... -- ....... ...... ...... .. .... ...... '"" ...... ........ ==- ::"'" - ...... ..... ""·"" ...... 1.1• "'.m ... - ....... - ...., .... ,., llU79q ~.•tvt .... .. ........ ...." 0,11'• .... ....... ._ - .... "'"" ,., ... ,..., .... .. ... CJS"f,1Dlt 1Tl.CS ...... ·- 11 .. tr.q ...,,., 
""'" 

...,,., ...... ...... ·- .. .... 
~ - - - ...... ...... ....... ·- uni Ill.HO ... , ... _ ,,, .. ...m, ·- """' p5,t11) ... ..., P5.IU'Q 

,,_ ..... ..... :: ,.,...., ....... - - - - - ...... ...... t.1"2'J tl'll,nt .... ,.....,., ..... ....... . ..., -· 111.tlta) """' ...... .. .... ·-- - - - "'""" 
,,_ .... 1SU11 .... "'"' :: (MT,lnJ 120/11" "'"" ·- ...... (51,m) ...... • l.~ .... ,,,,,,,, ..... ·- ~= ....... - - - - ,. ... ...... ....... 1.110 m.- ......... -- ,,,.,,., ..... ..... .......... ...... f1:Jl,JQ n•..- .,....., 1u,ae ,., .. ...... ..... - - ..,_ .. - ,,,_ ...... t.tlll """ ... on.., m..-n """' 

,,,..,., 11t.u111 - ...... (ti,~ """ Uno , ... 
-I 
en LIC-AIM-TB-000018 0 
0 
N 
CD 
-I=>-
...... 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 872 of 1000 PageID #:7312



-I 
en 
0 
0 
N 
CD 
-1=>
co 

llte.Ut -.... H -OSC..ltl ... ....... -Ole>IO ·-...... -..... , -...... -....... -....... -- --· -....... ... .....,, -- -....... -- -· ...... "'""' ....... -....... .,.._ ...... -0~11 -. ...,,, .... - :::.. .... ...,.,,. ....... -Ole-"' -· ""'""' -Ole-"' -....... -°"'""' -..,.,,. -...,,,. -....... -....... -........ -OOC.tO -.. .,,~ -........ -- -...,.,. -...... -"""'" -... -........ --· -....... -- .... ...,.,,, -...,,,, -....... -...,.,,, -- -""""' -""""' -- -- -- -- ... - -""""" -- -- ...... - -...... --· .... ....... -- -_,,, -...... --.. .. """' -··" --.. .. -...... -- .... ...... """ """"" -- -...... -......., -...... ·-- ..... 
~,~.§ii·'''""""''' 

-- ._ ,,,_ ..... '"""' Jt:l.100 '·''° "'.D' .... ,,., ... 11,n1 .,...., ...... V.114 ~·"" - .._ .. ,_ .... - "'"' 
,,,., ,,,..., ... ,, .. ?Ml nu.r .. , ..... -- en.ma ... ,,. - - - - ....... '"'·"' UlO ..... .... ... "4) 111,11'1 (tt.n3) ...... .. ..... v-- - - .,.. Z41Jllt "'''"' - .,., .. '"""" .... . ._ ..- ...... ... ... - - - ,._ ....... .. .- ..... - .... PH ... ,.,.., 

''""" .. .... ... - ..,_ ,..,. ,,. .... J\7,IOO ..... ... ... ... _, .. 
,..,, ..... .. ...... "'"''" - - - .... "'-"" ....... '·"' . ,,. .. (111,1111 ..... ..... ..... ........ - - ..,_ .... ..... ....... . .... - ... ··- ...... .. .... .. ... ,,,_ ... ...,, - ... - - .,,,.., - ·- •u• ... ""'"" ...... (14.711) .. .... - """"' - ._ - , .... ,.,.., - t.110 - .. - ....... ...... (llJJll 11'.llll - - - ..... ....... . ..... UJll """ . .. (UUGI) ttl.204 ....... ...... '"" , ..... - - - ..... ....,,. ... ... 1.110 

_ .. .. cm.-, ...... ....... ...... ,.,,., (4'.7MI - - - - "''"" ..... ... ""'" ... ..,,..., ... ,,,. ~ .. ..,,, ....., .. .... 
~"-.... - - ..... ....... ,., .... 1.111 - •• ...,_ ....... ...... ....... (It.Jiit ....... - - ...... ,,_ ,,,..,. ...... '·'" .._ID .... ,......., ID-"' .. ...., ...... l"""I "'""' =" 

,_ - .... ,..., ,,.,,. t,110 ... .... .. ....... 112.20' "'""' -- ,,, .... ,.,..,., ,_ - ·- - ....... UD ....... .... ~"" 114.,114 ....... -- en.-
... _ - - ...... .... 1111:.100 . ..... '·'" ...... :: tu•.1TDI ?1,1\J ...,.., ·- "·"" .,. ... - - - , .... .. .... - .... ...... ....... """" ... .... ..... ··- ...... ...... - ...... .... ....... ...... ... •.IH - 11w•11 .... ...... ..... ...... ... ... - - - ·- - ...... ...... :m,l20 ... """" - Ol•lll . .... P'.a1st - - ..,.,,. .... ..... , .. _ .., .. ... .n. .. .. ...., ...... ,......, ..... .. .... .._ - - ·- tn.m m.a um ..... - (ta.mt ...... ...... ~ ..... ... - - ...... ....... ....... ..... ....... ... 11U,,m) ......, ...... ...... C41.1f21 - NII - .... "'·"' ,,. .... .... ,,. ... .. U5"1MI ...... ...... ..... .,_ ... .... - "' - ...... ,,. .... ... ,. .... '""' .• - ..... llUdJ . .... (11.tilSl ... ... - ._ - ..... ,...,., - ""' 411,141 ... (!41,tDCJ "'·"' ...... ·- .... (U.7'1'1 - ._ - ..... ....... ... _ .... ..... ... ...... ... ... !D.710J ·- .. .... . ..... - ._ - ..... ....... ...... Ue ....... ... (ln,11'~ 1141111 ...... ·- ...... .,, ..... - - ...... .... """' 

,.,,, .. 
"" -·"' . ... Ctll.ll., ...... ..... ...... ... .... - - ...... ..... ...... """" "" ... .,. ... ,,..,,,,., .... P4Alll . .... .. . ., - - ...... ,.,, , .. ,.. ...... Mall ....... . ... ...... "-"" (11,109) ·- ... ..... - - ...... ...,, ...... ...... "" , ...... . .. ...... .. .... ....... ·- "'·"" - - ...... .... ...... ...... ..... . ..... ... .. .... ., ... ....... .. .... •'(U.ftllJ . - ...... ,,,.. 

''""' ...... 1.tllO ""'" ... ...., . """' 
..._ ..... .. ,,.., - - ...... ..... ....... - '·"' ...... ... , ....... 1111,llCI ... ..... .... -- - ...... uoo ....... ...... .... - ... """" '11.1'1<1 \99.011) .... (llUlt, ...... - ....... ...... 111.na ...... ·- ...... ... ......... ...... .....,,, ..- 112.rTI) ..., - - ..... ,,..., ...... ""' ,,, .... ... - 121,rn ,.,_, ...... - ... - .... ...... ..... ·- ....., . .. '''""" ""' C!D.114) ....,,, (48,>4JI - ,,._ - ..... ... .... ,.,,... .... ...... ... (tOU21) la,4tl ,., .... ...... ts.tfl) ..,.. ..... - - '""' m .... ... ... ·- ,,,,,.. ... pn.aat 2n• (ltlJlill} .... (11'4,0ilf) - - - ..... 111,7111 ..... 1.11111 11111,210 ... ........ ..... (t7,1"t ·- cn.1ast - - ..,... .... ,,, .... ....... 1.tTll ..... ... ltG.I• "'" ... ..., jt,151! (0..1'9) - - - ..... ........ ....... t.130 m.,. .. _,,,, )'9,1Jt Ct•JAfJ ·- ('l .. ,E1) ,_ - - ..... - 3'14,Jl)I ·- ....... ... - m.m '"'""' ·- ,...., "'·"" - - - .... ....... ...... ..... "'""' 

,.,,,., - ...... Pl"" - - - - ...... ..... t.11• ...... ... fMJ,mq ,., .... en. .... .... .,..... - - ...... ·- ,.,,,. 
"'"' . ... "'·"' ... (141.1121 ,. ... "'·"" .... ........ -· ,_ - ""' """' ...... .., .. 141,ftlO .• ·tt<tt.-at .. ... ...... ..... 111.138) ....... - - ...... ..... ...... ...... '·"' ....... . .. PTlm) ....... Cl'.01) ·- PUHi ,,,,,,,., - ,_ - ..... == 
........ 1.110 ...... ... ........ ,,,.., ...... , PU:llJ (lnA12) - ,_ ..,,,.. ..... ,,,,,.. ..,,. 1n.no .... ,,.._ tot,111 ...,,,, ·- en.mi ....... - - ....... .... ....... ....... UOD 111,llD tll,'PllD a1J11) . ... ...,,, ... - """"' .. - ....... ....... .... m.,. ... ""- '"'" ....... ...... ,.._ - - - ..... "'·"" ....... t.1aD 4•1,5CllCI ... ... ..... ...... ... _ ··-... ._ .._ ·- •I.It• 113,Ull ..... ''"'" ... (tlll,Dt) m,tM , ...... ... ..... ....... - - .,, .... ..... t,tll .... ... ,.. ..... ,...,, .. C•U.Dttit ... .... ...... (HID.~ 1125,DllO) ·- ,_ ,,,,_ - ....... :m,MJO .... »0,111 .... """"' 1a.1DD .,,,.., .. .... ,.,...., 

"""' 
,_ ,,,_ .... ....... ,,.,.. u• ...... .. ,,....., ltl.117 ,,,_ ... ... (1D7,Z91) - - ,,_ ..... .. ,.. 211,MO ..... ....... ... CU1A21' .. ... in- "'""' ....... - - ...... ....... ...... lt7,DOD Liii .... ... ..,,_ ...... ''"""' ltOCl,()CIClt ··-- .- ,,_ ..... ... ..., """' ..... 111.11> . ... ,..,...., ,,, .... """"" 11:10.aal) CllUiDDI - ,_ ,.,_ ..... ...... 111",'lllD .,,. t-.1 • .. (11t.I01l .. ..., (ti.Ml ... ... ... ..., - ._ - .... .,...,, ...... t.tll ....... ... ..,.,, 2'19,4111 ...... ....... ...... .... ._ ,,_ ...... ,,._, .. ...... ·- ... _ ... ·- ....... ..,_ (lllO,Ollllt (1$9.4111 - - .. _ - - ...... . ... ...... ... ........ . ...... ·- ··- t13,0DO) - - """"" ..... T4'.2 .. ..... ..... ...... ltl,D!il ... .... ·- ,,,,..., - - - ..... - ...... L ... 111,m ... ··- tlt,MI ....... .. _ .......,. - - - ..... ....... ...... ..... ....... .., - ....... ,,,_ (IDll,000) .,,...., - ,_ .,,,.. - ...... "'"° t.155 ,,. ... ... ..... 114.tn ..... ..... (91,117) - ._ -- ·- n•.., ...... ·- ,., ... ... ...... - 141.'111 ..... (tm.111t - ,_ 

"""" ..... 1519,tG 211.IOll Ura "'"" ... P.111t ....... .. - - , ... ...., - ...... ""'"" .... ....... 1eUDD t.11'1 04,Cll .... .., .. m,111 ,....,, ,.._ ....... - ,_ ...... ,. .. '10,4'11 Sll,100 "" 
... ..,, ... ~ ... ...... ,......, ...... ctt•.1131 - - ...... . ... ... ,,.. ..,_ ..... ...... . .. ~ .. ...., ..... "'""' - Ctt7.DOCI ..... - ...... .... ...... ...... uas m= ... (1•,51'f) ... .... , .. ....., ...... ..... - .... - """ 5'1.114 ,.,..,., 1.111 ...... IUI ,,,., .. ...... ...... ,....., . ....... ...... - ..... , ... ....... ...... t.l10 ,,...., ... ··- n..,. .,_ - "'"""' - .... - ,._ .... -- ..... ltUll ... p ....... ...... ('OJG) ""'"" (14D,5821 ... ,_ - .... .....,, ....... •.m ....... .. """" l~Uttl .._no . ..... , ('7,221) - - - ..... ....... ..... ..... ..... ... (lll,.4181 "·"' 

, .. _ . .. _ ,.,_ 
. ... ,~., .. ,,.,,.., .. '·· ...... -.~"::.,, ....... ,,~,.. .. ,,,,..iaf1 ..... "alli:l·,.,, . ..9. ,. ...... ,,~lll~·'"1!1llj!;l.,, .. ~.~.· .. 1illill·,,.· .. 11;l;;l· .. ,,,;dl1'.ll!L .. 1illl;ll ,, iiiiiii··· 11~ ,.. 

........ ,..,.,, ... ,, fl,111 ·- 11,?lll 

'"'"' .. ..,,, 11.n• '"""' ..... .... ""' j0.1111) v• ... ...... ... ... lll3l9 .. .... ... .... ...,,,, 3',111 ..... .,.,, ""' .. - ...... , ..... . ..... ...... . .... .. ..... .... .. lt,ltl ..,_ ..... o.t ... ""' (lll.lt'IDI ........ ..... ..... .., .. H,TllO ....... , ...... .. ... . .... ?1,111 -- 11,TllO 

"'""' - m.m 1•1,112 ..... ..... .. ..., ,.,..., .. ... . .. .. ,,. at.en 0.1»7' ,,,, .. ,.,.,., , ...... ..... .. ... .,,,. .. ... ...- ff!l,71q .. ..., ... ..... .... .. '·"" 
,,,,. ,,_ ....... '""' '""' ..... ..... 

"""' - 115,t:D ...... .,,,, llJOO ·- ....... "'"' (Dl1~ ...... UND M ... 

'"'""' "'""' "-n4 flt.Ill) J1.nr II.HO ..... 
"""' ...... ,,.,. ... 11i.mt :111.711 O.UID ,.,.. 
(Cl.ZOii) .. ...., ...... "·'115'1 

,,,,.. D.tW! '"" !02111'/ (n.1K) ...,. .. ..,. . ,,., ...... 
(OJ:IJ:Jt .,._ ,,,.. 

~': ..... .,,., "·"' ... _ 
(MJlllt ..... Pl.- = ·- ""' Cl.t41Cll ltt""1 ..... ·- """ .. ,,,. ...... ..... ... . .... .. .... l.lflf .. .... ...... .. .... , ...... , ....... . ,. .. ,. .... .. .... ... .... .,.., o,,., .... .. ... ...... .. ... ....... ... .... """" """' """" ,.,,,, . ...... ... [17,etlll) . ..... ..... .. ... 

"·'"" 
.,._ 

"~,, ... , .. .. .... . ,.., ..... ...... ITT.mt ,., ... ... cn.1115) H ... ..... ,,,lDCI 
11.11q ... .... 11.1111 ... (IO.ml) U,rt't o.11w 11.lDll ...... (Xl.1121 ...... ... 112,m) "·'" ..... ...... 
!l-14n) ....... .. .... .. .... ""' ..... 
111-1•711 ,, .. ..., .. ,,., ..... , ..... tl,1Ga .. .... ....... 10.2!H ...... ""' . .... 
!D.1!14) ....,.., ..... - 11.11tl ..., .. .. .... ,., ..... tD,1"4 "'-'" ,...,, ..... 
jD.t11,, (11,0lt) "·"" ...... ann ""' ...,.. ,., ... ..... ""' D2tll .. ,., 
!D.t«JCll ..,.,,, ...... .. ... ..... -.... ,., ....... , ....... !10 ..... = """ !!Ultl) r14,1., ...... .._ 

""" . ....., cn~AM1) .,..,. ..... .. ,.,,. 0.1M1 t1,TOO 
P.DOl ... . ..., ..... ... ...,. ..... Q.1111 tl,100 io.,m, l'Q.1"'1 ...... (Ul,12') Al,411 D.1751 ,..,,. ,,_ 

""'"" . ...... , .. .,. ••m .. ,., ,.,..., 
""'"' 

....., nar 0.2111 ...... 
lllttl!) ..,,.., ,,, .... . .. ,....,,., D:M 0.1418 ..... .... ..., ........ .,, ... ,., .... . .... ""' 
... _ 

{0,135) "·"' ...... .,.., ,,,, .. -· .. .... "''" a.no O.tm """" ...... .,, .... a.., ..... 1111Ja .. ... ...,,,, (lt2.4'2) '1.410 ...... a.nn 
'""'I ...... '"'" '""' .. ... ,,,,., ,..,,,,, C:lf.StS) U•,m .... (141.-J '""" ..... ''"" - ($4,590) ....... (4,411) ....... .,, .. . .... '""' "·'*" (tl,Mlf ..... ..... IUUO ,,,.. ....... .. .... .. .... .. ,,. 0.tJll "'·"" fl.IMS) (US,«11) ,,.,., 

'"'"' ...... ..,.. 
111.1,..,, ..... .. ... """ "'"' ...... .,,,,,, 11D1,2111 '""' '"" O .. D '""' ......., .. ...., ..... .. .... . .... 11,JOll 

""'"' 
, .. _ ..... ...... 0.1311 """ ·- ,,.,...., ....... - ..,.., ...... 

"""" .. ..., ..... ..... ··- tf,100 
ta.tJITJ .. ... m.02 ... l1'T.10ll ...... o.11J1 ...... .._ 

(159.'"'t ....... ,,,.., . ...... """ ""' ...,.,., , ....... .. .... •t,ltt ..... .. .-,,.,., . ., Ct'ro,ooll) ...... '"""'" t44J2t "'" ..... 
(11.2512) ...... .. .... ·- 39.TIT .... ...... ·- ........ 

,._ 
74~11 o.neo '""" (OJ12S) (11.111) ,., ... ... (111,JSll ...... ,_ H.1'111 

"'""' (111'1.f11t ...... OJI ... .... ~·" ..... ..... ""' """' ........ ....... .... 4t11,n:J1 .... O.Ul'll ,,,,,. 
p- - ...... .... ,,,,,.,, 11'5 ti.In -- 11,nXI ,.,,,,, Ott.OSI) .... . .. •n.m> ..... .. ... -- ..... 
lOlltlJ CUT- ~ ...... '""' -- ""' fll.MIJI ...... ,, ... , ... , ...... 
Co,JIHIJ """" 

.,.,. ..... C,217 ..... ,,,.. ·- ...... ...... ..... o.m1 "·"" ..,.,,,. ........ .. ... . ... 0.1211 ..... 
fDJ2111 .,,,,,. ..,,.. ...... .. n1 ·- 11,TOD - - ,, ... .. ""' 0.1134 11,Jl!O 

-·'.~~ ... ,~.,···.·-:-:,·u~~:·11~l·~·'~····.-,u··~~1!=· 1 ···"""·· .;;·:~·.·is.!'~L .•.. -~·'m -L!!ll1 

LIC-AIM-TB-000020 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 873 of 1000 PageID #:7313



-I 
en 
0 
0 
N 
CD 
-1=>
CD 

...... 
oac.m -· .. QIC.ut 
Q8C.11J 
GaQ.1H 
os:;.nc ....... 
CJISC.111 -'" OC-111 ..,..., 
ooe.m ....... 
OC-m 

'*-"' osc.m ........ 
oac.m 
.... m 
llte.121 ....... 
°""'" ....... 
"''"" ...,. .. ....... ...,.,. -·· --·· '*''" ..... 
aac"" _, .. 
=-·· Q80.f4t -. ... ........ 
"'""" ....... -·· CMl>111 __ ,., 
-·· """'"' "'°'"' _, .. _, .. ..... ....... 
ooc.no ........ 
""""" '*'"' ...,..., 
"'"'"" ..,. .. ...... _,,. -·· ..,.,. ...... ........ ....... ...... ........ 
OIC-1ft ..... ., ...,,n 
OOC.11' .... ,,. 
""°'m ..... ,, 
O:!JC.114 ....... 
""""' ....... .... , .. ....... 

--...... -.. -----------...... ... ------· ._ ----------·-... ----.... ---------· --...... -.... ---...._ ·-----.,_ ------..... -------

,,_ - ... - .,_ -- -,_ -- ..._ - ... , .. -- .. - ,_ .... -- -- .. - ,,_ - -- -- -- -... -- ... - -- -- -- -- -- -.... -= ... -- -.... ,_ - -- -._.,. ,_ - -... ,,_ - -- -w.,.. --- --- ... - ,_ - .-- -...... -- -.... ....... - -.... ,_ - ,_ - -- .... - ... - ._ - -- .-,_ -- ,_ - -_,. -- -..... -- -... -- -- ,_ ... ,_ - -- -- .... - ,_ - .-- -- """" - -........ .... 
= "" ... ,.,. ... ....... "' 

.. .,,,_ ... ...... ,,._ .. 
"'" ....... .. _ 

10.a:o ,,,. .. ..... ""' .... ... ....... .... "'"" "'·"' ""' ,..m ....... .... ,,.,,. ... .. ""' .... .. . .. ,,_ ...... ...... ... .. ,_.., ....... ... ...... . .,. ....... ...... ,_.., ,,.,.,. .... ...... . .,. ....... ....... "" "'-"' ... ...... . .,. 111,a 111,200 ..... M1,114 ... ,,_ .... lllSt,J!O ... ... , .. , 9'1.11112 ... ...... ...... auo '"'"" ""' 
.,...,. ... ...... aooo ....... ..... ""' ''"'"' ... ...... 10,.,, 

_ ... ,,,. .. ..... ...... ... ...... ...... ...... ... .... t,t«I _,,, .... ....... ..... _,.. ...... ,_ ... 
"'"" ... ,,,...,. ·- ,, .. 04 '"'"" ""' -- ... ....... ..... .... ,.,,,.. ""' •721 ... ....... ..... """' ...... "'" ... ... .... ....... .... ...... ,.. ... ""' - ... ,,,., .. .... 411,140 - ""' ....... ... ,,,., .. 10.aoo ...... - l.tllO ...... '·"' ... _ ..... ....... .....,. t.tllO ....... ... ...... ..... ,,. .... ... ... "" 
,.,,,.. ... ..,, ... . ... ,.,,,., ....... .. ... m,m . .. ... ..,. ..... ''""" .... .,. ,_ ... ....... . .. ...... ..... "'""' ..._ ... ,_,., ...... .., ., .... ..... "'·"' "'"'' ..... ....... ... ..,,_ ..... "'"" ...... t.1CI) ...... . .. .,,,_ 

'""' ... ,,. "'""' ""' 
,,..,, ... ,,,,_ ..... .... ,,, ""'' ""' ....... ... 

°'""" .... tat,450 ...... '-"' ""'" ... 
"""" ...... •t,D:I ...... "'"' - ... ,,,,... ..... ....... .... ,.. "'" ...... ... 
'"'"" .... ...... ....,., 

""' 
,....,. .... ....... ..... .,. .... Cft,«IO ""' ....... ,., .. .._ ..... ... ,,.. ..,, .. "'' ..... .... ...... .... ,,.,,,. ... ,,. t.tOD m,tt2 ... ...... .... ...... •a. .. ""' """' ... ,,,,,, .. 

'"" 
_,,, 

'"'"" ..... ,..,., ... 
"""" ..... ...... 415,NO "" .... ,.. .... - ,_.., . .._ ... ... .... t.1ca ...... ... ...... .... 194,1111 . ...... "" 215,141 - .... - ,., .... t.t:m .... ,. . ., - .... ,...... ....,. '"' - ... - .... ,.,., ... ....... t.100 .. ,,.. . .. - .... ..,,,.. , •• ODO I.tao If .... . .. - .... ="" ... ... '-"' ....... ... - .... zat,no m.no t.tm . 2t11.8'1 ,., - ..... -.m ,,..,, ,_.,,, J<O.m ... 
""""' .... aum tn,SllD t.170 ....... . .. ...... 10.(1(11) ....... ....... '-"' .... ... . .. ..,_ .... ... ... .... ... ,_.,,, ....... . .. -- .... ....... 1'4,lll) I.UICI ... .,. ... ...... .. ,.. ...... "'·"' 1.110 ro,,m ..,_ ..... ...... .... ... '-"' .... ,,. .... ...... ... "'·"' t1t.TllO t.t1'0 ....... '·"' ...... ..... t,tZS,000 

,_ 
"" '-"'-"" ... ...... .... ...... """' t,tJS IU,1o441 ... ...... ..... ....... t'4,0IO .. .. -- .... ..,_ .... """' """'" .... . ..... .., ...... .... -. ... "'·"' 
._ ... .... ... "' ...... .... """' ....... •.tao ...... .... ..,_ ..... - -- t.tCD ....... .... ,,, .... .... ... ,,. ....... t.100 '°'·"' '·" ...... . ... 122,100 •M- t.tCD .. , ... . .. ...... ..... ...... - um ... ... . .. ...... , ... ... .. ,,., ... ,_ ... . ...... ... ..,_ ..... ....... ...... ,_,., MC,nt ... ... _ ..... ..,,,. ....... 1.1CQ lt&,000 ... 

""""" .... ,.. ... "'·"" 
,_.., - .... - ..... ...... ... ... '·"' ...... ... - .... ,.. ... 21UIO ""' 

,.,,,,. .... - ..... ,,,, ... _,,,. 
""' DUTT ... ...... .... ....... ,,.,,.. .... ....... ... - .... ,,.,,,. •a. ... . ... 111.111:1 . .. - ..... """" "'·"° .... 501.110 ... - , ... ,..,.. 211,000 ..... ,,,,_ .... ,,,,,_ 

'"' ....... ....... t.1m ...... ... 
"""" ...... ,,.,,., 

"'"" 1.100 ....... .... ...... , ... ....... ....... UO ....... .... 

,..,,, ,...., .,._, ....... ,.._ ....... ,,._ ........ ... .,, :;:: :~= fZ11,tlS} UT,CSO ...... ...., 111,.., '"- ....... ,,,...., ...... ... ..... ""' ,..m "'"" 
...., fll.mtt .. .,.., - ...... .,,, lltcl.554) "'" 

..,.,, 11.lt'IO 
in:z.7031 ft,C5' "'"" ..... (»."" ('Q.1513) """" '°·"' ... «>m ...... '7,711l _..., . ...... (91."4) ...... - - ...... - "·"° ... ""' .. ... t7,700 
(tSJ,t!DJ D,"'1 117."'l ~ .... ... ..., (a.14JI) , .. ..., ...... ... CU.24"> P."'l ...... ..,.. tt.!l50 , ....... ,,._.,. 

"'"" ...... '""''" t\'41~ "'"" IO,m ... 14.0241 ... , .. .,.,. tS.2DO 

''"""' 14.114 ,,._ ..... """" (O.tsl!lll .,...., .,, .. '""' 
.,,,. U,1tl0 .... . ..,, ....... rn.a11 ...... ,,....., f11M.m:IJ ro.mq ltlM.laJ 1J1,m2 1JUC2 '·""" ,.,., 

rm. ... 1S0,15a 1(1,D) ..... """" (O.tm) ,....,., ...... ...... '·""' 2t,200 ,..,_,,,, ..... "'"" .. .... ....... (!1.1411) ......, ..... ... CU.Ml n,111 . .... ,.,,. , ... _ - .,. ... ..... ,,...., ....... .... .., 14'"'1 .. .., .. ., ..... ,,,,. 
'""'"" - !"9.1111) ...... '''"'"' ttN.ll01 P,tftl) ftsllllO) ...... ... l.f9,t59) ...... 0.111t ..... , .... ..., ....... "'.., ...... ,,...., 11.m'f) ........ - ....... ,...., "-"' 
ITW.IW) ...... (&tJ'll 

.._ ..,..,,, (t.1•1) IC.tTOI ...... ... ,.._..., •. .,. 11.tm ,,,,.. 
[2D.n.t) . ..... IU,411) ,._ 1$0.41Q """' (I0,4tf) ...... '""' 

,..,., "-"' 
""·"" •"-m ....... .. _ ... ..., ...... .... ,,, "·"" "·"" ,_., .. .. .... 
lttUtfl ....... "'·"" ...... !<>.Olll ........ '""" 111,IDI 1'1,IMT """ "-"' 
[JW.~-. ,,.., .. 1•'11) (9.4111 ...... ISl.411) 'f2t.t5' m.1ss ..- .... .... ..., 1n,Mt , .. ,,,, ..... ... ,,,, ,..,..,, ... ,,,, tt0,11111 110,lllH ....., 1'.too .....- ,,.,., , ...... ,.....,, , .. .., 1"""' .,...., ... "'""' ...... '"" ..... 
lt'lcmt ...... CU.en) """'' (J1,IQ21 .... .., "'·"" ..... .... ,. ... ., ...... 
114'030) """' fn,CIH) ··- """" ... ..., '3S.Cll4l '""' o,1eo ""' ""' ""'"" """' (St.391) "·'"" (JJ,3!11 (0.1051) 157,3511 ·=· ... (1,1183) ....... '""' ...... 
(tH,900) ....... ....... , ..• , ..... , CQ.Ulll) ('9.1441 ...... - 11.2108 ...... 
""'"" 141,430 113.4111) ,.,,..,, (0.1011) .. ,,..,, """' """ ..... .... ......... ltT,1315 , ... .., ... .... .... ..., io.u-. , ... _, "'"' 

,...,. ..... ,, .... ,,,...,, ,Jl,114 151),,!q ...... ........ ... ..., ....... "·"' ... """ "·"' ""' H,TIXI 

"'"'"' "'"' 
,,,.,,,, ..... tp,tflt (0.11SM) ($f.1t0! 214,!0Q .,, 

'""' 
,.,_ ... o.3111 '""' ('°1,41J) ""' ....... (t,11!2) """"' ....... """" 

.... ,,, ""' 
.,.,. ..... ........ 13'.t:MI ,.....,, ....... "'"'"' (0.1111) "'""' ... 5'1 ... Ctt.TMI ,...., 15.tm '""' .,....., 1'1,"24 , ....... (lt.1121 ... ,.,., 

-·~ ''"" ... 177,'12 '·"" tf,700 
113ll,40:2J ...... ........ ....... "'""' (O.f411} .,._,.., ..... ..... ...... ,_ ... .,,., ... , .... ,. IM.CJ!t ,,..,,,, ... ..,, .. ..... 19',..,, ,,.,...., nf,IMI '·"" ._,,,, .... ~. P'- ... .... 1:rr.~ tnLl2t} ........ 1111.9'Xl ....... o.m (H.M!} ,,,,..., ., ... """ (21ll51) 1111,'54 IC2.184) ...... 1ca.1ec) (Q.m5) 141,UM) '"'"' ... 115.048) ..... .. ... """ 1100..m) 100,n, """" ..... l"·OIOJ ....... 

... _ ..... .. "-"' .,,., ""' f1ll,55S) .. .., """'' ...... (Q.1'51) (Q.1S1C) '""" .. .,, ... 14,"'3) !lt,117 ""' 
,.,.. .,.....,, ... .., ""-"'> ...... (lllt.9711 .... .., (11.11'1 ..... .,,_..., ...... O.IS31 11,100 .,....., 

'"'"' 142.Cll) ....... 141.0ltl ... ..,, 141.0lll 10!.MY '·" (lt.tnl ...... 0.1952 ...... 
2111.1 .. 13,1n1 (t.Cl12' .... ..., "''"" ....... , ttt.m (tto.MOI 11.t7'J ..,,,, .. ... 

""""' "'"' """'' ..... (tt,!!11) ... ..., '°'"" !". ... , ..... .... .... "·"° IHl.72111 ..... , ...... ...... , ..... (Q.119!1J ........ ...... 111.uoi .,_ ... "'"" IUDO _,,,, "'-"' , ...... ...... ... - (O,lll4) .... ..,, ...... """ D.11M ..,,., 
1111,SaS) "'" ........ ...... .,..., (O.t.1J P•.- """' ... (l.145) "'"" D.1t .. '"" CtllllO» ,,, ... ""-"" ....., 

"'-"" (O.tnt) """"' .n,tn .... 110.nq ...... 0,1711 . ..... 
fmt.410) ...,,, ........ ..... ........ ·-- (fl.2'114} , ... ..., '"·"' 31.8" "'"' 

,.,.. 
ft59,,!11A) ...... ........ .. .... ...... '"'"" "'"" ....... '7,m "·"' ..... tt,lOO 
1m.m) 11.1• ''""'" ...... ...... ........ (Q.t1f'1 "'"''' 

....,,. 
""" :n.111114 "'"' ""' l•JO,Jts) n,,?OI - ....... - .... .., .... .... tM,011 13111,ltll 02100 """' ltA""I •m , .. .., ...... 11Llllllll po.., ,._.,.,, PO"" H.m 11.112 .,,,. 1UCIO ..,,,, '"" 

,, ... .., , .. ..., (111,121) .... ..,, 11S.12T} ...... ...... ·- ..... ....... f1'9.M1 ,.._ 11•1,'401 ""°"' fH1,MOj 
_ ... ... _,,,, 14,l!O ....... ..... :11.XIO .... .... •.Jt1 .,....., ...... .. .... ... .... "''""' ....... 41,4tl 41,411 ..... ''"" (t~AS) ... ... ......... ... ... "'""' 

, . ..,, ........ .,.._, ...... ''""' """ '""" , .... ,,, ....... ltM.IMJ '"""" , ...... .... .,., .... ,,, """" "'"m '·"' "'""' ... ,, '""" (tl!Ullll'I ,.,..., 
""""' ..... ,,. .. ,,.,..., - """"' """ 15t,0!7 ..... H,t!G 

(t01,IJD) """ "'"" ...... """" .. ..,,, ... .... "·"' ''"" """' .. ,,.. 
(U.J,4115) "·"" ....... ..... "'""" , ...... ....,,., , ...... .. ... ... , ..... ,..,,. 0.121' ,...,. 
CW'.•1J 141.!IS JY.414) ...... !9Q.41f} ... ..,, (tl).414) 11,191 ... 111,319) ... ,., o.1m ...... 
(2111,111) .... ,,. (Sl,'11) ....... "'·"" '(Q.tlSS) "'·"" ...... 114.0DI) "·"' o.1no 71.200 

""'"" UP.M!i , ...... ...... "'·"" ....... ........ ... ... ...... .. ,,. 11',PClll 
(tOl,CDI) ll,1tJ '"""' .. .., 1••'1 ........ , .. .,.., 

""" "·"" ..... "·"' (l•Ol!ll) ""' ...... ...... "'""' "'"''' """"' ..... '" 110.•1 "·"" .. ,.. ....... 
fZM.410J 2'4,~10 ....... ....... ........ ........ ..,.,,, ....... ....... 115,00 ..... .. ,,., 
(lat,11315) .,,,,. ,,,,..,, 

"'""' 
,,,_ ,.._,.,, ....... ,....,, ..... ...... .. .., 1',IDO ........ ....... ... .... ...... 1'°1.2P'I .... ..., 111Jf,2:Sl} t19.tS1 11!1,157 o.:utn , ... ........ .. .... ....- ...... ........ CO.tm1) ....... ....... ... "·"" "'·"' O.J910 21,200 

1111,M) ,.,..,. 
""''" ....... ....... ,,...., fO.tHOI ......., ..... ...... .,, .. ...... 

"""" 155,211 ....... (9.411) ... ..., co.ma, ...... , ..... ..... ..... .... 
(1Q,.,1) ...... ,.,..., io. ... (3,0I) (St.QOJ ......., CSt.5*11 41,404 47,tOI Q.tV17 11,100 

"°'""' 1M,111 ....,,,, ,..., 
"'"" ....... "'""' ...... , ,..,,, ,..,,, ..,... "·"" 111'S901 . ...... .... ..,, ... ... (tJ,191) f11,1:n"j """' "'·"" .... ,. ..... 0.1'1'.3 ''""' 1131 ... , H,1u "''"' ...... ....... ...... ., """' "-"' n.m ""' ...... 

tna.n1J 111.111 '""" 19.- (21,0$4) ....... ..... ..., !".'"'I ...... . ., ""' ..... """ 114t,oll) ....., 
"'"" ...... P.OOfl """' ......... """' .... ,,, ... ..... .,,., 11,7"11 

(te?,nl'j ...... "'"" """" p1.m1 "'"" !H,171') ''"" ...... ,_.,,, 
"'""' -- , ... 0.0 ,.,,..., 

~.- "'"'' (11.1041') "'"'"' "'-"" .... ........ 108,124 0.1121 ..... 
1•2ltf51 ....... ... .... """'' .. ...., """" .... .., ... ..... '""' U4S5 '·"" 

LIG-AIM-TB-000021 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 874 of 1000 PageID #:7314



-I 
en 
0 
0 
N 
CD 
en 
0 

...,..,, ....... 
"'"""' """''" ..... ,, ...,., .. ...,., .. ...,.,. ...,.,., ...,,, .. ....... ...,., .. --·· """''" -....... ....... ....... --.... ,., ....... ....... -~ ....... -....... Q8C.211 

""'"'" """"' ""'""' ...., .. _,,, 
BIC-211 ....... ...... ....,.,., 
== ....,,, ...... 
""""' ..,._,,, 
""""' """"' "'°""' ...,.,, 
= 
""""' ....,.... ...,..,, ...,_,,, ....,.,, ....... -..,,..., ....... ...,,.,. ......, -__ .,. 
"""""' -· ...,..., -· ,,..,... -...,_,.. -...,... ...,.., ..... ,,.,,_,,, 

""""' ....... -IJIC."" ....... ....... -OOC.255 -"""" -

----..... -...._ .... --..... -= ----------------,_ -·-------..... -..... ---0-. -c.-. --,.,. ------...._ ....., ,__ ..... --·----..... ------...... -·-.,_ -----·--

- ...... - ...... - ...... - ...... - ....... - -- -"""' --- -- -- -- ...... ...,. ,,_ - ,_ - ...... - -- -..... -- -- -- -- ..-
""' 

,,_ - ,,_ - ,,_ - -- ,_ - --- .... - ,,_ - ..,_, - -- -- -- -- ,_ - "' - ,,_ - ,,_ - ,,_ - ,,_ - ,_ - ,,_ - ,,_ ,_ 
"""" - ,_ - ..... 

"""" -...... -- -...... -- -- "' - "' - ,_ - ._ - ,_ - -- -- -- -- -.. -- -- -- -- -,_ ,_ - ...... - ...... - -- ...... - ...... - --- -- -- ...... - .,_ - ,_ - ...... ...... -... -- -

""""" - - '-'"' ..... ... - ... - "'·"" 
.. ,_ 

1.1111 ...... . ., - UXI ...... . .. ,., '"" ...... ... 
""""" .... ....... .. .... ,_,. Ill.AD ... - ..... ...... .. ,.. .... !!!::!: ... ....... .... -- ...... 1-ICI> ~ - 1.0>0 ...... ...,.. UOI 211.ao .... ....... .... """" ...... Ulll m.no '·" """"' .... ,.,,,. ...... .... "''"' us - .... ,. ... ..... ,_,. 2111,141 ... 
""""" ··- ,,.,.. ...... uoo ...... ... - ...... - ...... t.no .. ., .. . .. ...... ,,.,. ,,, .... ... ,., ..,,, 1211,'14 ... 
"""" ..... ...... ,... ... UDO ... .,. ... ...... ...... ...... IM1,llClll 1.110 "'·"' .... ....... .... ,.. ... "'·"" um ........ ... ....... .... "°·""' ...... 1.11D 1n,1&11 . ... ...... ·- m.1• 

_.., 
UOD "'·"' .. 

""""" .... ...... ...... 1.t90 147,111 ... - ··- ...... ... .... ·- ....... .... ...... '·"" ....... ,,,, ... um ....... ... .. ,, .. ,,,,_ ...... ....... ue •1.~ ... ...... .... .,,,., ....... .... ::::: ... ... _ .... ...... .... .,. 1.1ftl ... ... _ .... , ....... . ...... 1.1n "'"" '"' ..... _ ..... _.,. 211,n11 .... "'·'"' ... ..,_ ...... ...... ....... 1.110 Tl'1.f91 ... ..... _ 
"'"" ....... ....... t.tf» ..... .... -- .... ...... 211,100 um ,..,,,, 

'"' -- .... ....... "'·"'° U40 "'·"' ... ..,_ 
10.000 418,IDD 384,100 UJO ....... ... ..,_ .... 141.1101 2111.•1 ... 1M,:rn .... ... _ 
tD,ODO "'·""' ....... 1.1GO ....... ... ... _ ,.., ...... ~H.IOO t.100 ...... ... ...... .... ,,,, ... - 1.100 ....... .... ...... .... ,.._ 

"""' ..... ....... .... ....... ...... m..,. .... ... ..... •1.141 . .. ,,,,,_ 
""" •1.• ....... 1.110 ""'"' ... ...... ..... 211,GDCI ...... 1.1111 1I0,51t ... ...... .... ....... .... ... 1.t10 •111 .., ..,... ..... ...... ...... ·- m.n1 ... ...._ .... ....... _..,. MIO ........ .... ..,.... .... "'"' ,,., .. 1.170 1111,tn ... 

""""' .... ...... .... , .. 1.110 - ... .,.,.,,. .... ,.. ... "'"" 1.1n J10.2M ... ..,,.. ..... ...... 1•.IOCI 1.110 , .. ,,, ... ...... ,.,. ntJl«I ,..,., ..... m.m '"' ..,... .... "'"" "'"' .... 111,1117 .... ...... .... "'"' ....... t.100 '14.l20 ... ...... .... ...... nun ..... 111.IJT4 .... ...... .... tl1,"10CI 1U,SOO l.tllO ,".MG . .. 
"""" ..... - ....... t.1CD ... , .. ... ...... .... ""·"" ,.. ... ..... ,.., ... ... ...,.. ..... ....... ... ... ..... 111!1.ZQ ... 
""""' IC.000 ''""' 

..,,.,. t.170 411,MO .... 
""""" Ul.IXID ...... ...... um 9IO.D1' .... - ...... "'""' ...... 1.140 - ... ....... ..... """' ....... 1.1oa llt."111 ... ,..,,,,. .... ....... ,,,, .. 1.100 ,....., ... - .,,, ....... , .. _ 

1.1Cll ...... ... 
""""' UD ,..,., ,,...,. 

""' ....... ... 
"""" .... - ,,,,_ 1.1C11 t•.- ... ...... .,.. ....... ...... 1.100 Sll.411 ... 
"""" .... ,.. ...... t.1Cll ...... ... - .... ,, ..... -- ..... "'-"' .... ....... ..... "'·"" 01,00D ..... ........ ... ....... ..... ....... ...... uoo "'·"" ... - .... 1t5,t5!1 ...... ..... ...... ... - 1UIOO ....... ....... , ... 1711.045 ... ....... ...... nt,100 ....... ..... .,...,. ... - .... "'"" 11,100 UllG 100.210 .... .... ,,,, ... l!D.CSO 1.170 ""'"' ... - ...... 1,11!"1,llClll ....... t.1).1 "'·"' ... ,..... ...... ...... l74,70ol .... .,, .... ...... .... ,,.,.. ...... t.tCD ....... ...... ...... ... ,.. ...... t.107 """' .... ...... .. _ 

291,0 "'"" ·- ,,. .. ... 
"'"" ... """" 

,,...., 1.100 2"1:11,100 '" """" ..... '"'""' ...... 1.11111 
_,.. ,., ........ ..... ....... .... ... 1.110 4'1,154 ,., ..... ,.,. ..... ..... ... .... '-110 "'·"' . ., ...,, .. ... m.100 ...... 1.1111 2'11.190 

""""' .... ""·"' 
.,,_ 1.1GIJ ....... on - ""·"" ...... 1.100 4'5.500 ... 

- ,,,..,. (11,1211 .. .., {9,CIDllJ 111.T)t) ,.,,.., (ltm) ...... ... ,..,,,.,it ... , ..... ,,,,., ....... , '"-'" ...,.., 
"""' ... ... "'"''' ... ..,, '''""' ...... ('1,ISOI 81,ITO ..... """' , .. ..., ...... (19,,110} """'' C".110) ...,.., 

''""' '""' ... , .... ~ """ ..... ..... .,.., ... ) ,,., .. 1'4.4!21 ...., (11.)M) "'·"" ""'Q (11,118) """' .. ,., ..,,,,. .... 
""'·"" .... ,,. (14.7JI) (14,TJI) 1'1511) P<"" """' . ,,., .. , .. ··-(tn,noi ... - ,,,,,., .. .., "'·"" (Q.1210) ,,,, .. , ...... ::: .,,,. 

"""' (fllta) ..... """"' .. .,., ,...,,,, (ll.19CIS) '""" IP.OD ,,, .. ,, 0.1• 1T,TOO 
(144,fM) ,,, .. ...... , .. .,., ('9,841) (D.12915) rzt.&44) "·"· (t0,125) ...... .,,., tl,1'0D 
(111,035} •.1111 "'""' .. ..., "'""' ... ..., (>l,"'J ...... ...... ..... .... 
(1»,7411 ..... f29.1ft) ....., .... ..., ,.,..., rM.t•1 .. ,., ... 110.057) "'"' 0.1250 17,700 

""'·"'"' 111,D .... ,.,, ··- 1~1.ftl) (0.13$1] t•1.m1 ...,., .... 114,DOD) ..... 0.1MO 1f,70ll , ... ..,,, "'"" lt2t,tt11 11.0001 cn.•1 11•,JO!) ,.,..., cm.ns1 ...... f40,41G) ..... 0., ... ..... 
CUl5,4D41 t10,27D 141.om .. ..., (1D.MO) fM,7f7) ('1.1181) llM.11"fJ ..... ...... .,.,, 1U1XI .... ....,, """' 1145,271) ..... , """" (113,1111) """' 1113,•111 Ult,r.14 191,'24 0.1812 1t.100 
(4Sl,544) ....... 4101,oil)) "'"'"' 11M.6t21 (Q.17111 11~1112) ...... ....... .,,., .... , .... ..., "·"' 112.INJ) .,,, ... .... ,.,, fl'tOl:ll) ...... . ... {1249'5) ... .., 0.111"f .. .. 
(137,aa) t4,1"0 "'·"" .. .., .,,..., .... ,.., "'""' ... ,,, ... ,,, ..... """ (211.11CQ 111..oa In.ml .. .,., , .. ,,., (Q.1141) (Jl,171) ,.,,. ,.,,. ..... """ ....... , 111,11l1 (15,1111 ...... """ (M,191) "'""' ~1U) """ ,, .... 0.11M 11.7DD 
{1C,mJ ..... (211,DHI .. ..., (D,001) ... ,.,, (32.001] ...... ..... ..... 21,lCIO 
111\1111) ...... (14,7MI ...., {JCl.144) ... ,,., po.144] "'"' .. .., 0.2'144 ..... ,.,..,,, t•.rnt .... .., (P,STI) (M.411) (O.ITM) r&i.411) 92,!ltO '·'" l'l.*I ...... 0.11• .... 
(25'1,1111) 111,4CJS ...... , .. ..., 111.t!S) ... ,,., (0.2011} (flll,D!I) ,.,n ,._ .... .. ... 
1tfll,911S) ,.,,,.. .... TQ ..... U.UIJ (JS,911) (D.1t45J J)S,911) = p,ftQ "·"" ..... 11,11!0 
11n.011 ..... "'·"" p.,., P2,IDIJ (O.lltO) [12.91'11 ...... ·- ..... 
1u1,1ni 12D,t14 , ... .,.. """" ''""' (!11,TD) '""" (91,?n) Ill.Ill ... CIUl'f) ...... . ,.., ...... , ... ..., ,... ... 1n'OI) .. .... ll.ZZ41 (1:11::11,Ta) Co.1134) 11~m, ,., ..... .... ..., 141 ... ·- ...... ,,,,,.., 1<17.CTI .. ..,,, "'"" c&,129!1) (b.:m) "111,1$5 111,153) "·"" .. ,,. '""" 11'1.Hel "·nt 1-.m111 ··- (7,1241 .... ,.,, (0.1118) i•.1«1l .... , ..... ,...,. lfl,100 

(1111.mt 1'1,1'7 ,., .... . ..... (11.2"1 .... ,,, . ..,,, .... .,., '"'' tlltrlllDJ M.n4 0.1691 "·"' ....... , tn,1• 11!11,Jnl ··- "'""' (1'4,8115) fO.t•t) (14,MS) ...... 1111,llM .,.,. 21.200 , ....... •. ,.!I 124,CIOSI "'""' ri1211 tll.13:11) fl).1911111 (lZ.13:3) 314,112 M.112 O.tim::I H.200 
(274,!1811) 141,l(O (ST.7!2) jU,7112) ..... , (31,m) 11~098 110.0U ·- ..... 
"""'"' 1n.m 152..J14J """" (!le,'14) (01Me) !!I.SUI •1.11111 (l0,9881 ...... D.1<148 21,200 
1111',llMJ 101.an (211.3la) ....... (M.rlO) (D:l18DI (:M.Jl'Dt ...... .. .., a.~1a 11.71111 
11"'8Q 119,9>3 (211.UI?) .. ..., l~mKll '""" (O:Z010) (ot9,9511 ...... ., .. n,111 Cl.3337 11,700 
(W9.7CI) 184,4'8 (lt!l,711) ...... , .. .., .,.,..,,, (G.2108) ,,.,,.m '91.a2 llUZ1 .. .., """' .,......, ....... (!12,te) c11.m1 "'·"" (D.timt "'"" ...... •.. ""m 111.u:z o.1m ,,,,,. 
1114.3111) """' 

,...,.., ... .,., '"'' !U,1T9l '""" (4.11711) ...... ,, .... . ,,,. ,. .... 
(10.1111) ...... ''"'"' ··- .. ,,., 145,714] {IJ.1133) ld.114) ...... 0.10 "'"" 1',241 0.1097 111.lUO ,.,...., :114t.JZ4 1145.011) ...... """' (177,2ff} 

.. _ 
(11?.MJ 1n. ... 1n.N o.ttro "·"" f'll7JJlll)) .,,, ... ""-"" ....... ltt.511) """" 

...,.,,, 
"""" 4S.1JJ '" 45,M'I ••m 11,700 

(115,504) ,,,, ... 111,11111 ....., f13,0'l5) P0"'1 """' (10,"3J ... ,.. ('9,:t11J ....... o.nao 14.~ , ... .., '"'"' , ... .,,, ··- 111,4541 [8'1'.410) ra.,., tf1,411) 41,12< 111.11811 .,,m 0.11!11 '9,700 
l1ll9,tl0) 124,114 - ··- (11,200) ps,..., ~=" PO"°' ..... 1n.11a1 ~."111 ..... :11,m 
(111,210) n,,,, .,.,.,., ..... "·"" pl,115) (t!.2011) "'·"" ... .,, "·"" 31,043 0.1582 ,.,,, 
(115,405) 1'0,210 {54,1'7) ..... (11,MJ "''"' {0.2217) 11'2.105) ..... ... .,, 0.1TA ,, .... 
110ll.I011 D.~111 (m.IOJ .. .., "·"" 1'5.'811) ..... .,, ,,,,., ,.. ... .... ..... 0.11'7 """ 11•.m> 1211.m (21.5151 .. .., (St,115} {0.1098) ()4,111S) lt.41i 0.10 [tl.mJ IU:t1 Q.1004 ..... 
1•.AIJ """' (te.nt) .. .., {22.2111 {0.1410) (12.291) ...... "'·"' .,,,. 19,700 

1,a.rn1 n.en {20,510) ..... (29,5111 (G.1'2t) (28,61t) ...... ... jt,OT!I) '""' 0.17'1 19.700 
l11M.MJ) 1tll,5" ... ...., .. .., 141,"2) (0.11"1) (U."1) 14Z.fl81 10.111!11 tl.!870 21.200 
(111,1941 lt.111111 '24.119) ... ..., "·"" ,,....., {0.18:115) (JUM) 41."91 41.•1 G.111115 """ ()SS.644) 180.ATI ,..,.., "·""' (11,145) !TUM) (0.1411t) ....... , 10.,11M 104.284 ..... ,,,,.. 
(247,104} 104,l'M ....... .. .., (1.311) (IS,7'1J ...... , IU.1711 ...... , .. 117,llllO) ..... ..... "·"" (121,010) 1!2,IOS (83,110) ... .., 1083) {14,lll} {0.111155) ()'4.R) 17,313 (19,240) fl1,07J .... , 11.200 

(111',Jl'•I 114,118 (91,,.,, ....... ~ ..... "'""' io.1m1 ....... 1GU4D ... ~.m1 .. .... ..... 11.100 
1171.114) ...... ,, ... ,, ..... 1!2.8'2) eo.121n """" e1,7111 '" 110.me1 51.871 G.1Qlfl 19.TllO 
11'1,:1178) ...,,, {14,111) ..... {30,112) (o.t2&1) po.•t2J 11,4411 ,,....,, ...... a.=:• """" CIT.2411) ...... (1&,109) "·""' """" (Q.1471) 122.lat) ...,., ...,., ·= 19,100 ..,,,.., .,, ... f1&,1GI) .. ..., [22.109) f0..1471) 122.109) ...... aus1 . ..,, 1LTOO .., . .., .,__ (111.10I) ... ..., (22.1119) (0.1411) "'""' ...... .. ,,., ....,, 11,700 
(100,S'lt) 111,Mll ,..,.,, ...... ('4,JI&) {0..1!14) (54,2M) ...... ...... 0.111• 11,7Gll ,_..., ....... (IJ"l',440J ... ..., ....... , (0.1MD) ... .... , 1SZ.1S4 tS2,154 . ,.,. ...... 
~"" 121V14 (99,011) ..... """' (11.1713) (82.0111 ... ,., ...... 0.1111 18,200 

P".151) tst.lld .,.m, ... ..., (112.671) (0.13&1) !fl2,IS"l11 ...... """" O.tl11 11.2'00 .... ,,., nU29 '''"''' ...... ,, Co.1QI t50.~3J ""' ""' 
.,, .. ..... 

1n;m1 ..... pa.114) .... ... f.t1U47) j0.5110) 1-.~,, (10,4act) (10,ttlOJ f0.1tto) . ... 
llOl,m) 1'1,411 (.&3JJ13) """"' j9..147) """" I0-3111) IM,mJ ..... 111.95fl ...... 17.tO!I 

Int.GO) 21t.5IO (ttl,0411 ....... 1124.0411 ...,..., f124,041) ...... ... "·- D.1841 11.toa ..... , ..... 111.111111 ...... (11,1"1 (G,,ttl (23.115) tl,111' '·" {5.011) 11.809 C.11N 111.700 
(142.120) 04,741 C4UllJ (1.?ff) IU.141) ""''' (43,1•111 11.1111 (10,12S) 41,479 0.1751 111,100 , ... ,,,, m,111 ftU,ID1) (8.000) 1114,&lf) (0.21J7'!1J 1104,831) 1'0,IDI ,,..,. O.Ur2S ,., .. _ ... , 

1Utl0'2 "'·""' .. ..., '"'''' (51.m1 ,,,_, (91.n&) "'"' 
,..., D.2111 ,.,., ,.,, .. .,.,.., .. ..... {11,MI) (0.1'1!1) (31,218) "'""' (109.Tl'!I} ,,,,.. lt.1421 """ !147,mJ "'"" (11.491 fl,000) pt,450) (tl.tU9) "'·""' 101.n 101,W uou 21,700 

1141.sn) ,. ... {37,t•l .. ..... 141,,311) (D.1tlS) 143,115) ... ,,. "·'°' O.IMl ,,,,.. 
[IU,lllllO) ,, ... .,.. ... , ...... [1.13151 (M.oeD) {O.m41 , ... .., 4',1111 o.110 o.tm "·"' 1179.•ll) ...... (O'l.U11 """' (11.ltil l1:D,Z!IG) (D.2"511 ,,,,,,,., .,,.,, 

"'"' 0.1130 '""" .... ,.,, "'"' ........ (31,IQI) (1%2.412) !0.2723) 1122..4'2) !17.41D 111',4H 11.1211 
(11M,2H) 10l.IHI ......., ...... , 111,!IOJ) ""''" 

..,,,., """'" ..... ,,,.., 0.12211 '""" """ (it,!1111) ..... , fJl'.615) """' (Sf.5111) 114,22!1 1141.oul} "·"' ..... tt.7• _ ... , 
111a.ll1i ....... ~ . ..., (44.IS!IO) ..... ,, ('4.!'lC) .... ,.. C4,•1l '"""' ""' ..... "·"' .....,., 15U'29 

... _ 
(91,'40) f0.1JID) .. ...., ...... ..... """ 

LIC-AIM-TB-000022 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 875 of 1000 PageID #:7315



-I 
en 
0 
0 
N 
CD 
en .... 

ft9C..acz ,.... l.911 uaM 0117.11111 .. OOCI 40U1t 211,.toO 1CID nz,194 Ull 11:n.m1 a.11M 112,lllCl'J (IO,llClll) fn,lllD) (Cl.M4) (fQ.Slll) ·- 30.1$4 O.tJ15 :20.no 
JCIC.GCl3 CUI FINld Ua*I 07QMI ft.ODCI 1,t:l8,llll lla,2DO 1.2111 JflD,011 UCI 14519,010] JIM,007 (8.0CICI} 1100.(ICIOJ ('25,000) {0.1945} 1125.CllJO) 111,007 1n.001 UJSS 11.200 
QC.(1113 OD ,... uaM 07r.rtllll ... 111,452 !14,RID 1.2111 1111,ltll O.IO (m,OCllJ lta.11111!1 f1UOO! (111.IWIDI IRIOOI (0.114$) pll.IOOJ ..... 110.SOI !lnsl 11.7ttl 
1t1e-G115 ~ c.M ....._. 0712M11 1.0DCI 4$2.11911 29,720 Utlt 21t,llt UCI 1111,1115) 111,111 127.291\ (90,(IQOJ 1101,208) (0."11) (101,219) 12,911 12,SOD 0,0421 21,2Nl 
K!IC-OJ1 Miii ~ ~ 11nMll l.OllCI 291.• 111,llOO 1.ml Zll,lln US (141.tt11 11,Mll Ila.Im! (111,QOO) !la.IOOJ (Q.~ jei,llCIO) 1UID 19,ll!IO 110144 U,100 == =- =.i = := ~~= ~= :::: ~= ~;; :.: ~=: ;,~:: == ~== :::: =: :::::i 1:: ,!!::: ::::: = 
100-G11 ......., e..i Une1111 11nMI 5.0IXI 280,m!i 191.1100 1.111 ID.181 O.~ 1112.IO'll '9.297 111 .... ) {SD,llDOJ (llUlll j0.J5t5) {118,1111) 1,5111 1,5811 O.IM5' 17,100 
fCIC.010 'MIMI ,,.,.. ~ GT,.,. •.• m.m -- UJI trl.1M 0.01 cua1 t'JS..12 (10.DGlll ICO.CllOI (IO.OCIOI IQ.1n1) l!IO,ODCI) ZZl,11112 0.&11 1111,l"'J ~- 0.1135 2ll,7UO 
IUIC-011 COflM .... L-*' 011Xlia1 10.mo 12'S,t9D G,ooa UIM 41111,MD 0.01 ,.,.., •!ii.at (M.lllM) 1100.CODl 11!1Ulll rG.m!ll OM.Ge) 211,708 o.• (270,110) 21,911 O.Oll:IR 21,200 
~ 0-.. Ti.-. ,,_.. .,,_,. ,..- 111• 4H,ooa UGI fN.IOI UI pot.Afl 11Ul't CllJICIO) f1oo.mol 1129.000J flUIH) f1Jl,mo) 41,llt 41.111 OM1S 21.200 
!CIC-ml RDMr111111 'AW ,,_.. 011lld 10.000 ~5,.144 1!11111.CIDG 1.105 ltll#.11 911.0St (10.000) lt~CllOJ lf111,000) (IU1M) 070.mll) Ul,llU IJIM.211) 14021 0.2330 21,200 
MIC.012 ..... llllcWll PllDer* OM!5«l9 ll.000 -.- f'IS.D 1.11M ""'"° o.• 11•m1 111.HI 112.ISDG) llO.IDOI !RIOCll (!L1!11i, (112,llDG) ...... (9,8CO) 39,711' 0.18CIO u.mo 
"8C-Ol:I ...,.._ 19*9 ~ OMleQI ut.llOO IDl,111 315.11111 I.IOI 425,204 0.53 (225.3511) 19S,149 (l&.000) 1100.CDO) 1125,CIODJ (0.2'411) ('25.1'.00) fill.NII 14.IMll O.t7eo 2:1,lll'lll 
..:..oll Clillf9f .Mii lim*I .,. S.C:llO ... IM m.no 1.1511 211.M 0.01 (2..1111) 21~.1111 pt.911} flSO.OOOI (91,9171 {a.11211 l•!tfl tf1,IHI UI 1191.2581 21.302 0.09!0 18.100 
"8C-Ol1 Glrlilll ~ Ua*I ""13«19 1.llOO 7211,1115 31D,llDll tOl7 :111)e9 0.111 (S.U4) 31!1!,:Mlll l-tt.711) (80.IDI) (102.1111 (0.2'!25) (UIZ.11') 212,SSO 0.9 (m.5") 2.1113 SS.135 O.t*lll 2,,200 
~• Hm"9I All:twd ...._. mnim 9.tlllll ... 10 sn.11111 u10 11um o.1t1 11.11111 111.Jll1' c••."'I (811.ClllDl ''°"·'"• (0."'111 111111.MJ m.:ICO 0.41 r11un, ao.n a.2110 n.m 
Jl9C.Ott ..... Jdlil i..- C9'1lm 1.000 !II.lei m.• 1.110 224,G 0.lt'I (2,M4J m.182 (U.991) 11111.CIDO) (1113.901) (11.208) (93.897) 15'.414 11114 (141,11111 2.'311 11,011 noim tVOO 
"8C-G10 ZMi ...,.... liod'I .,.,. ,_.. mt.•1• ..,,oo 1.110 ao.m a.01 CU011 421.110 144.mtl lfS.fDlll 1111.IGI (IU17111 11111.MJ) :m.m u1 rrn.11271 t•,1115 u,m o.°"5 21,2!111 
llflC..Ol4 c.11 a.. Pf-* _,_ 1.000 214,'79 207,0DO 1.104 221,IM o.n CtC1,511Sl !It.* (f7,DOO) CIO,IXIOJ (111,000) I0-11111 1117.1100) (311.tn) JS.ODO (t.tnt 111.aoe:T) 21,200 
ll8eGltt !"'" ......, ~ _,_ .. Giit _,,cm 1111,.0 t."11!1 WJ,O. 11.M 11-.nt) tll0.4ilt 111.00Cll (In.MO) f71,ana) (U.211113) 179i,IXIOJ 25.481 25,4151 O.DBIT 21,200 
"8C-a1 W.-... M11111 ~ Olf111119 10.000 fll'l,214 JD,900 UJO 4411.112 II.St (25S.m) 112,0ll f1S.350t (100.IXIO) 11J5,J50) (ll.Ja18} j1:15,SSO) 97,139 1,1518 82.217 0.1Jlle 21.2'111 
lllC.(ll2 ,_. Clwtft Plmm*" ""'°' 1.llDI 2'1.... tw.llllO 1.110 1at,N2 UI (1IUCll1 a.no l".M»I (311.CllOJ f31,_, (11.21112) pJ.91111) ~~ 211,420 0.1911 211.100 
l$C-COI ~ ....._. Ullc* ..,.. 10.a m.• -.- 1.1m 1111a.o19 o.m IJ1o.aJ 2D7,20S 140.tml 1100.000) 11411,5131 ia.nt:t) 1140.983) •·""' ee,80 0.1211 am 
1IX4l!I TMI u. ~ ..... UM IM.m M,111 1.na RI.ml 0111 pn.411J 1•.e10 IM.fal) ("2.IQO) (77,i:11) (11.2#1} f17.U11 111,311 2'1,m I0,11t ones 11,7UO 
~ c.-.. ......... ~ ..... .t.DOO am flQ.IOO t.HD 20UID o.&111 11311.422\ n,458 110.llDl'.I) (40,000) ltrl.OOOJ j0.2312) (50.CIOO) 2:1,4$1 D2 21,TDO 0.11:14 1UOO 

i!!!'.j:f!t,4!;=,~·~··'·~·".'!!!"·'··,,."''"·."':ci!:'ll-.o•o.c."'!i!t~~~ifii:#•<>iiiC""''"miil"'"'.,"J:m.,oi!ll:l·.·.·.•:Mi,,,,,m:::ml,""'.,J!;;ll""·"Alliiil•"idll.::!!."'l!!!.l!!J'°'"#"·'"'JWlil,,"''"''"'11JJl:Ell~,@:m ••• ,,, .. , .. ,,,,,,,;Jll;ll'll,, ..•. , •. i;;;;."."''J:::l,,.,,.,"'£.t'.Jl,,}J¥:l;1 

LIC-AIM-TB-000023 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 876 of 1000 PageID #:7316



DOCUMENTS RESPONSIVE TO REQUEST NUMBER(S) 8-9 

LIC-AIM-TB-000024 

TS002952 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 877 of 1000 PageID #:7317



UC HOLDINGS, INC. 

ANALYSIS OF SHAREHOLDERS AND 

SHAREHOLDINGS 

INCEPTION - PRESENT 

Percentage Ownership 

Inception 1/1/2011 9/14/2012 

9/1/2006 To To 

To 12/31/10 9/13/2012 Present 

Simon Bernstein 33.00 36.70 

Estate of Simon Bernstein 36.70 

Ted Bernstein 45.00 50.00 50.00 

William Stansbury 10.00 

Alexandra Bernstein Irrevocable Trust 1.20 1.33 1.33 

Daniel Bernstein Irrevocable Trust 1.20 1.33 1.33 

Eric Bernstein Irrevocable Trust 1.20 1.33 1.33 

Jacob Bernstein Irrevocable Trust 1.20 1.33 1.33 

Josh Bernstein Irrevocable Trust 1.20 1.33 1.33 

Michael Bernstein Irrevocable Trust 1.20 1.33 1.33 

Carly Friedstein Irrevocable Trust 1.20 1.33 1.33 

Max Friedstein Irrevocable Trust 1.20 1.33 1.33 

Julia lantoni Irrevocable Trust 1.20 1.33 1.33 

Molly Simon Irrevocable Trust 1.20 1.33 1.33 

100.00 100.00 100.00 
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LIC Holdings, Inc. 

Annual 

Report 

Date Title 

7/31/2006 PD 
VSTD 

2/26/2007 

1/18/2008 

1/16/2009 

4/16/2010 

3/16/2011 

4/11/2012 PD 

VSTD 

4/14/2013 PD 

VSTD 

LIC HOLDINGS, INC. 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC 

OFFICERS 

Name 

Simon Bernstein 

Ted Bernstein 

No Change 

No Change 

No Change 

No Change 

No Change 

Ted Bernstein 

Simon Bernstein 

Ted Bernstein 

None 

Arbitrage International Management, LLC 

6/27 /2006 MGRM Simon Bernstein 

8/1/2006 No Change 

2/6/2007 No Change 

1/18/2008 No Change 

1/15/2009 No Change 

4/16/2010 MGR Simon Bernstein 

3/15/2011 No Change 

8/28/2012 No Change 

4/16/2013 MGR Ted Bernstein 
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Loan No. 

00 017 

00 017 

00 018 

00 019 

00 019 

00 020 

00 021 

00 022 

00 023 

00 024 

00 025 

00 026 

00 027 

00 028 

00 029 

00 030 

00 031 

00 032 

00 033 

00 034 

00 035 

00 036 

00 037 

00 038 

00 039 

00 040 

00 041 

00 042 

00 043 

00 044 

00 045 

00 046 

00 047 

00 048 

00049 

00050 

00 051 

00052 

00053 

00054 

00055 

00056 

Last Name First Name 

Cohen James 

Cohen James 

Fox Richard 

Samuels Rosalind 

Samuels Rosalind 

Bell Martin 

Blackburn Sadie 

Cohen James 

Fidel Bernard 

Mulkey David 

Morello Lucille 

Bader Sidney 

Freedman Kole 

Shapiro Dorothy 

Raymes Frederick 

Kraus Dorothy 

Gordon Esther 

Sobel Walter 

Goettsch Jon 

Stern William 

Mulkey David 

Bovarnick David 

Puzio Emily 

Zydel Stephanie 

Donahugh Richard 

Martin Wencke 

Ginsberg Daniel 

Holr.ies John - Per 

Holmes John - Bus 

Smith Jack 

Gray Alvin 

Gann Donald 

Melin David 

Costello Richard 

Hofmeyer Daryl 

Pirozzi Gloria 

Dabro Kenneth 

Docteroff Norman 

Drucker Ronald 

Hibbard Helene 

Camm Marvin 

Brewster Patricia 

Carrier 

Hartford 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Hartford 

Mass Mut 

Penn Mut 

Phoenix 

Mass Mut 

Phoenix 

Penn Mut 

Phoenix 

Phoenix 

Phoenix 

Fund Date 

01/17/07 

01/17/07 

01/25/07 

02107107 

02107107 

02/08/07 

02/23/07 

02127107 

04/06/07 

04/12/07 

04/13/07 

04124107 

05/04/07 

05/09/07 

05/09/07 

Trans 05/15/07 

Phoenix 05/17/07 

Phoenix 05/30/07 

Jeff Pilot 06/04/07 

Jeff Pilot 06/06/07 

Mass Mut 06/14/07 

Jeff Pilot 06/15/07 

Hartford 06/15/07 

Jeff Pilot 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Phoenix 

ING 

Jeff Pilot 

06/18/07 

06/19/07 

06/19/07 

06122107 

06/22/07 

06/25/07 

06/26/07 

06/28/07 

06/28/07 

Phoenix 06/28/07 

Jeff Pilot 06/29/07 

Jeff Pilot 06/29/07 

Phoenix 06/29/07 

Jeff Pilot 07/03/07 

Jeff Pilot 07/05/07 

Phoenix 07/06/07 

Phoenix 07/10/07 

Jeff Pilot 07/12/07 

Phoenix 07/12/07 

Face 
Amount Target 

[millions] Loan Amount Commission 

5.000 167,000 142,500 

10.000 329,784 329,784 

6.000 

4.000 

4.000 

5.000 

5.000 

10.000 

5.000 

10.000 

10.000 

10.000 

6.000 

4.500 

5.000 

20.000 

10.000 

5.000 

5.750 

10.000 

10.000 

10.000 

5.000 

6.000 

4.500 

5.000 

6.000 

2.500 

2.550 

10.000 

2.000 

5.000 

10.000 

3.000 

5.000 

9.000 

10.000 

10.000 

5.000 

10.000 

9.000 

4.500 

414,000 

161,584 

141,148 

307,850 

297,650 

321,300 

281,742 

262,800 

542,062 

712,500 

414,000 

267,535 

327,264 

1,423,500 

412,737 

262,172 

161,838 

555,500 

246,000 

493,800 

269,433 

272,180 

247,630 

136,350 

291,496 

115,325 

117, 138 

464,327 

156,500 

272,014 

724,000 

259,590 

168,000 

390,800 

545,407 

474,300 

334,490 

528,255 

566,350 

178,780 

390,000 

137,584 

141,148 

284,350 

292,650 

315,800 

257,742 

239,300 

518,562 

688,500 

390,000 

244,035 

303,264 

955,200 

388,737 

238,672 

129,893 

531,500 

239,300 

469,800 

229,500 

244,980 

222,930 

111,650 

272,296 

90,625 

92,438 

453,827 

131,300 

240,000 

650,000 

235,590 

143,300 

367,300 

505,800 

446,600 

309,290 

500,555 

538,650 

155,280 

Carrier 
Adjustment 

Factor 

1.1000 

1.1000 

1.1000 

1.1000 

1.1000 

1.1000 

0.9350 

0.9900 

1.1000 

0.9350 

1.1 ODO 

0.9900 

1.1000 

1.1000 

1.1000 

1.0850 

1.1000 

1.1000 

1.0849 

1.0998 

0.9350 

1.0998 

1.1000 

1.0849 

1.0849 

1.0849 

1.1000 

1.0849 

1.0849 

1.1000 

1.0500 

1.0998 

1.1015 

1.0998 

1.0849 

1.1000 

1.0600 

1.0849 

1.1000 

1.1000 

1.0849 

1.1000 
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GSC-1 

00 057 

00058 

00059 

00 060 

00 061 

00062 

00063 

00064 

00 065 

00066 

00 067 

00068 

00069 

00070 

00 071 

00072 

00073 

00074 

00075 

00076 

00077 

00078 

00079 

00080 

00081 

00082 

00 083 

00085 

00084 

00089 

00 090 

00096 

00 086 

00 087 

00 088 

00 091 

00 092 

00 097 

00 098 

00 093 

00 094 

00 095 

00 099 

00 100 

00 101 

00 102 

Os tad 

Shaw 

Berman 

Berman 

Malasky 

Einhorn 

Spear 

Moshe-Hairr Phoenix 07/13107 

Linda 

Alan 

Alan 

John 

Norman 

Marcia 

Herskowitz Bernard 

Herskowitz Jerome 

Sorosky Jeri 

Shapiro Irwin 

Smith Jack 

Loggins Jim 

Slater David 

Kagel David 

Prince Jack 

Loya Lupe 

Palafoutas John 

Sockolow Marilyn 

Rosenthal Harriet 

Kohn Loretta 

Handler Evelyn 

Maier Gail 

Snyderman Perry 

Grazie Maurice 

Sultan Frederick 

Von Rutenb• Jane 

Piscitello Bart 

Forwand Stanley 

Ohmstede Ann 

Shalam 

Bartizal 

Furrell 

Willer 

Woods 

Ginnis 

Weinsaft 

Lazar 

Gallo 

Wald 

Cabak 

Fallon 

Leech 

Cushing 

Ehrlich 

Taub 

Ward 

Maurice 

Barbara 

Richard 

Evelyn 

Jonathan 

Malcolm 

Leonard 

Sydelle 

Anthony 

Sheldon 

Michael 

Angie 

Patty 

Frederick 

Gail 

Joy 

Jean 

Phoenix 

Phoenix 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Phoenix 

Trans 

Jeff Pilot 

Jeff Pilot 

07/17/07 

07/19107 

07/19/07 

07/19/07 

07/19/07 

07/19/07 

07/23107 

07/23/07 

07/24107 

07/24!07 

07/24107 

07/26107 

07126107 

07127107 

07127107 

07/30/07 

07/30/07 

07/31/07 

Phoenix 08/06/07 

Jeff Pilot 08/07/07 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Lincoln 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Trans 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Phoenix 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Phoenix 

Jeff Pilot 

08/07/07 

08/07/07 

08/08/07 

08109107 

08/10/07 

08/13/07 

08/14/07 

08/15/07 

08/16/07 

08/17/07 

08/23/07 

08/23/07 

08/24/07 

08/24/07 

08124/07 

08124/07 

08124/07 

08129/07 

08129/07 

08130/07 

08/30/07 

08/30/07 

08/31/07 

08/31/07 

08/31/07 

08/31/07 

10.000 

5.000 

10.000 

10.000 

7.000 

5.000 

9.000 

10.000 

10.000 

4.000 

6.000 

5.000 

4.000 

5.000 

10.000 

10.000 

5.000 

5.000 

5.000 

5.000 

4.000 

5.000 

5.000 

6.000 

6.400 

10.000 

10.000 

8.000 

5.000 

5.500 

10.000 

8.000 

7.000 

5.000 

4.550 

4.500 

10.000 

7.000 

5.000 

10.000 

10.000 

10.000 

5.000 

8.000 

7.000 

5.000 

5.000 

568,550 

169,498 

450,600 

452,700 

451,770 

206,450 

338,259 

431,500 

522,600 

213,082 

190,540 

237,700 

325,200 

252,114 

390,200 

630,528 

133,800 

258,400 

315,867 

276,066 

150,400 

201,700 

190,050 

333,790 

384,460 

606,811 

578,700 

402,928 

232,203 

229,550 

489,800 

337,490 

422,780 

275,478 

181,447 

248,130 

432,000 

381,912 

314,756 

541,141 

497,500 

357,400 

404,400 

416,575 

326,040 

229,256 

227,650 

544,050 

144,298 

439,100 

425,000 

424,570 

181,250 

310,559 

404,300 

495,400 

187,882 

162,840 

212,500 

300,000 

226,914 

362,500 

606,528 

110,300 

234,900 

136,950 

250,866 

125,200 

173,500 

164,850 

309,290 

360,960 

579,111 

550,000 

375,228 

207,003 

201,850 

462,100 

310,990 

395,080 

250,278 

156,247 

222,930 

404,300 

351,212 

289,556 

513,441 

469,800 

329,700 

379,200 

387,875 

298,340 

204,056 

202,450 

1.1000 

1.1000 

1.1000 

1.1463 

1.1000 

1.0849 

1.1000 

1.0998 

1.0998 

1.1000 

1.1300 

1.0998 

1.0849 

1.1000 

1.1700 

1.1000 

1.0700 

1.1000 

1.1700 

1.1000 

1.0849 

1.0854 

1.0855 

1.1000 

1.1000 

1.1000 

1.1000 

1.1000 

1.1000 

1.D700 

1.2840 

1.1000 

1.1200 

1.1000 

1.0849 

1.0849 

1.1700 

1.1000 

1.1000 

1.1000 

1.0200 

1.0200 

1.1700 

1.1000 

1.0998 

1.1000 

1.0849 
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00 103 

00 104 

GSC-2 

00 105 

00 106 

00 107 

00 108 

00 109 

00 110 

00 111 

00 112 

00 113 

00 114 

00 115 

00 116 

00 117 

00 118 

00 119 

00 120 

00 121 

00 122 

00 123 

00 124 

00 125 

00 126 

00 127 

00 128 

00 129 

00 130 

00 131 

00 132 

00 133 

00134 

00 135 

00 136 

00 137 

00 138 

00 139 

00 140 

00 141 

00 142 

00 143 

00 144 

00 145 

00 146 

00 147 

00 147 

Meurer Vernon 

Nichols Irene 

Meli Iii David 

Havlik Max 

Damato Carmello 

Bross Joel 

King, James James 

Ross 

Ross 

Boehm 

Baron 

Shaber 

Schrier 

Richard 

Richard 

Charlotte 

Stanley 

Joseph 

Robert 

Hinds Thomas 

Cherenza Leonard 

Farmer Loren 

Rag use Richard 

Gorge Sal 

Burgher Peter 

Wiesel Vera 

Medvedeff Elaine 

Brechner Milton 

O'Brien John 

Porter Louis 

Williams Anna 

Pinsky Paul 

Visosky Leonard 

Chackman Leonard 

Garfinkel Barbara 

Johnston Rex 

Johnston Rex 

Sultan Albert 

Laing Robert 

Close William 

Fried Pauline 

Peaty Frank 

Docteroff Norman 

Rutman Max 

Baxendale David 

O'Connor Thomas 

Bragg Kenneth 

Werksman Gerald 

Shear Helene 

Green Marianne 

Garff K. Gary 

Williams Stephen 

Williams Stephen 

Trans 

Phoenix 

Trans 

Jeff Pilot 

Phoenix 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Phoenix 

08/31/07 

08/31/07 

08/31/07 

09/11/07 

09/12/07 

09/12/07 

09/13/07 

09/13/07 

09/13/07 

09/17/07 

Phoenix 09/17/07 

Phoenix 09/17/07 

Jeff Pilot 09/17/07 

Phoenix 

Jeff Pilot 

Lincoln 

Jeff Pilot 

Penn 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Penn 

Lincoln 

Penn 

Phoenix 

Phoenix 

Phoenix 

Jeff Pilot 

Phoenix 

Phoenix 

Phoenix 

Lincoln 

Phoenix 

Phoenix 

Lincoln 

Phoenix 

Phoenix 

Penn 

Phoenix 

Trans 

Phoenix 

Jeff Pilot 

Lincoln 

Phoenix 

Phoenix 

Penn 

Trans 

09/17/07 

09/18/07 

09/18/07 

09/20/07 

09/21/07 

09/21/07 

09/21/07 

09/21/07 

09/24/07 

09/24/07 

09/25/07 

09/25107 

09/25107 

09/27/07 

09/27/07 

09/28/07 

09/28/07 

09/28/07 

09/28/07 

09/28/07 

09/28/07 

09/28/07 

09/28/07 

09/28/07 

09/28/07 

10/03/07 

10/05/07 

10/05/07 

10/05/07 

10/10/07 

10/11/07 

10/15107 

10/15/07 

10/15/07 

4.000 

10.000 

14.000 

8.000 

10.000 

5.000 

20.000 

10.000 

10.000 

10.000 

5.500 

5.000 

5.000 

5.000 

4.500 

5.000 

5.000 

5.000 

10.000 

5.000 

5.000 

5.000 

7.000 

5.000 

8.000 

5.000 

5.000 

5.000 

5.000 

5.000 

5.000 

7.000 

10.000 

5.000 

6.000 

9.800 

10.000 

5.000 

10.000 

5.000 

10.000 

5.000 

10.000 

3.000 

10.000 

5.000 

10.000 

131,086 

361,744 

546,180 

349,440 

392,054 

260,844 

926,900 

414,300 

439,400 

497,404 

362,137 

244,750 

217,000 

257,844 

277,245 

240,700 

260, 100 

285,850 

521,900 

229,255 

215,900 

357,450 

310,710 

400, 150 

326,479 

244,750 

350,200 

272,900 

180,594 

238,023 

238,023 

310,710 

543,490 

300,225 

300,820 

598,228 

495,343 

417,400 

413,560 

261,600 

456,600 

240,700 

276,000 

162,609 

464,764 

243,800 

213,700 

105,886 

334,044 

511,980 

325,440 

364,354 

232,644 

893,200 

383,600 

428,900 

469,704 

334,437 

219,550 

202,150 

232,644 

252,045 

212,500 

234,900 

257,650 

495,400 

204,055 

190,700 

329,500 

283,010 

371,950 

302,479 

219,550 

325,000 

247,700 

155,394 

209,823 

209,823 

283,010 

512,790 

272,025 

270, 120 

567,528 

484,843 

392,200 

381,860 

234, 100 

428,900 

212,500 

248,300 

134,409 

434,564 

216,100 

207,700 

1.0500 

1.1000 

1.0700 

1.1400 

1.1000 

1.1000 

1.1400 

1.1400 

1.1000 

1.1000 

1.1000 

1.1000 

1.1400 

1.1000 

1.0600 

1.1000 

1.0849 

1.3800 

1.0849 

1.1000 

1.1400 

0.9900 

1.1400 

0.9900 

1.1000 

1.1000 

1.1000 

1.1400 

1.1000 

1.1000 

1.1000 

1.1700 

1.1000 

1.1000 

1.1000 

1.1000 

1.1000 

0.9900 

1.1000 

1.0700 

1.1000 

1.1400 

1.1400 

1.1000 

1.1000 

0.9900 

1.0500 
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GSC-3 

GSC-4 

GSC-4 

00 148 

00 149 

GSC-5 

GSC-6 

00 150 

GSC-7 

GSC-8 

00 151 

GSC-10 

GSC-11 

GSC-12 

GSC-9 

00152 

GSC-13 

GSC-14 

GSC-15 

00 153 

GSC-16 

GSC-17 

GSC-18 

GSC-19 

GSC-20 

GSC-21 

GSC-22 

GSC-23 

GSC-24 

GSC-25 

GSC-25 

GSC-25 

GSC-26 

GSC-27 

GSC-28 

GSC-29 

GSC-30 

00 154 

00 155 

00 156 

00 157 

GSC-31 

GSC-32 

GSC-33 

00 158 

GSC-34 

GSC-35 

Beery John 

Bird man Harvey 

Birdman Harvey 

Nussbaum Joanne 

O'Brien Paul Michae 

Druten Rachel 

Rappaport Beulah 

Grossman Beverly 

Faden Barbara 

Bailey Joseph 

Golden 

Howe 

Samuels 

Moser 

Qualls 

Speckert 

Patterson 

Vigodsky 

Gallucci 

Scutti 

Sarnoff 

Levine 

Bart 

Fraga 

Schmool 

Clements 

Feinberg 

Oliver 

Jackson 

Fryd 

Fryd 

Jerome 

Jean 

Jerome 

Florence 

Mattie 

Otto 

Marlene 

Frederick 

William 

Joanne 

Jordan 

Ronald 

Jack 

Lupe 

Saniar 

Mah Ion 

Thomas 

Marlene 

Cary 

Carol 

Carol 

Fryd Carol 

Schwartz Patricia 

McCabe-Wa Eileen 

Sarka Elaine 

Gluckstern Sylvia 

Weinberger Margarete 

Santalucia Teresa 

Sri berg 

Pyne 

Gann 

Hilliard 

Scordas 

Schapiro 

Brechner 

Carnago 

Gieseke 

Robert 

Iris 

Donald 

Blanche 

Chris 

Barbara 

Milton 

Gerald 

F. Gary 

Lincoln 

Lincoln 

Phoenix 

Phoenix 

Phoenix 

Jeff Pilot 

Trans 

Trans 

Phoenix 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Phoenix 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Phoenix 

Phoenix 

Jeff Pilot 

Phoenix 

Phoenix 

Phoenix 

Jeff Pilot 

Trans 

ING 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Jeff Pilot 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Penn 

Phoenix 

10/15/07 

10/15/07 

10/15/07 

10/16/07 

10/16/07 

10/16/07 

10/16/07 

10/17/07 

10/17/07 

10/17/07 

10/18/07 

10/18/07 

10/18/07 

10/18/07 

10/18/07 

10/19/07 

10/19/07 

10/19/07 

10/19/07 

10/22/07 

10/22/07 

10/23/07 

10/23/07 

10/24/07 

10/25/07 

10/26/07 

10/26/07 

10/26/07 

10/26/07 

10/29/07 

10/29/07 

10/29/07 

10/30/07 

10/30/07 

10/30/07 

10/30/07 

10/30/07 

10/31/07 

11/01/07 

11/01/07 

11/01/07 

11/01/07 

11/02/07 

11/07/07 

11/08/07 

11/08/07 

11/08/07 

25.000 

20.000 

10.000 

5.000 

5.500 

5.000 

3.500 

30.000 

6.600 

5.000 

10.000 

9.000 

4.000 

10.000 

5.000 

3.000 

5.000 

5.000 

6.000 

5.000 

5.000 

10.000 

10.000 

10.000 

5.000 

5.000 

3.000 

5.000 

4.000 

10.000 

10.000 

6.000 

7.500 

10.000 

7.000 

5.000 

4.000 

20.000 

6.000 

5.000 

10.000 

10.000 

4.000 

5.000 

10.000 

5.000 

10.000 

999,200 

761,700 

423,081 

204,074 

286,608 

201,700 

164,500 

1,086,185 

258,444 

337,930 

595, 100 

414,280 

183,672 

580,700 

252,215 

207,750 

220,250 

235,023 

347,800 

219,730 

350,200 

435,000 

449,600 

447,050 

197,733 

351,350 

133,649 

252,000 

353,680 

402,200 

402,200 

276,818 

286,500 

394,737 

299,316 

261,595 

256,640 

1,065,700 

321,605 

181,090 

546,700 

455,940 

294,200 

208,000 

574,900 

357,450 

499,670 

959,000 

725,000 

367.431 

175,874 

255,908 

173,500 

139,300 

1,060, 185 

227,744 

312,730 

564,400 

383,580 

155,472 

550,000 

224,015 

179,550 

192,050 

209,823 

317,100 

191,530 

325,000 

404,300 

439, 100 

416,350 

172,533 

326, 150 

108,949 

226,800 

260,000 

384,100 

384, 100 

268,819 

258,800 

388,737 

272, 116 

233,395 

228,440 

1,029.000 

290,905 

152,890 

536,200 

425,240 

266,000 

179,600 

564,400 

329,250 

468,970 

1.0200 

1.1400 

1.2428 

1.1000 

1.1000 

1.0600 

1.G700 

1.0500 

1.1000 

1.1000 

1.0849 

1.0600 

1.1000 

1.1000 

1.1000 

1.0200 

1.1232 

1.1000 

1.1300 

1.1000 

1.1000 

1.1400 

1.1000 

1.1000 

1.1000 

1.1400 

1.0500 

1.0500 

1.1000 

1.0849 

1.0849 

1.1000 

1.1000 

1.1000 

1.1000 

1.1000 

1.1000 

1.0200 

1.1000 

1.1000 

1.1000 

1.1000 

1.1000 

1.0849 

1.1000 

0.9900 

1.1000 
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GSC-36 

GSC-37 

GSC-38 

00 159 

GSC-39 

GSC-40 

GSC-41 

GSC-42 

GSC-43 

GSC-44 

00160 

GSC-45 

GSC-45 

GSC-46 

GSC-47 

GSC-48 

00 161 

GSC-49 

GSC-50 

GSC-51 

GSC-52 

GSC-53 

GSC-54 

GSC-55 

GSC-56 

GSC-57 

GSC-58 

00 162 

00 163 

GSC-59 

GSC-60 

GSC-61 

GSC-62 

GSC-63 

GSC-64 

GSC-65 

GSC-66 

GSC-67 

GSC-68 

GSC-69 

GSC-70 

GSC-71 

GSC-72 

GSC-73 

GSC-74 

GSC-75 

GSC-76 

Altman Jerome 

McCarthy Joseph 

Weinstein Janet 

Whatley James 

Villard Louis 

Berkowitz Frederika 

Raubenstine Larry 

Katzen 

DiCanio 

Holden 

Howard 

Marianne 

E. Ray 

Cawthorne Charles 

Moriber Lloyd 

Moriber Lloyd 

Krevans 

Nichols 

Zoldan 

Lippert 

McLeod 

Bonham 

Aronberg 

Moriber 

Bart 

Wallace 

Gerald 

Irene 

Alex 

Joyce 

Andin 

John 

Harold 

Lloyd 

Jack 

Phyllis 

Rappaport Morton 

DiCanio Marianne 

Coghill Anne 

Rosenthal 

Hirsch 

Goldstine 

Friedman 

Frankel 

St Moritz 

Bibicoff 

Phillips 

Peckman 

Goldstein 

Ross 

Fadlallah 

James 

Morton 

Robert 

Harlene 

Naftali 

Philip 

Francine 

Lydia 

Ruth 

Helene 

Richard 

Wakim 

Criden-Roet Sylvia 

Forman Paul 

Lipman Barbara 

VonRutenbe Jane 

Hippen JoAnn 

Chu Lucy 

Weinberger Helen 

Harper Daniel 

Epstei Stephen 

Jeff Pilot 11 /08/07 

Jeff Pilot 11/08/07 

Phoenix 11/08/07 

Phoenix 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Phoenix 

Jeff Pilot 

ING 

11/09/07 

11/09/07 

11/09/07 

11/13/07 

11/13/07 

11/13/07 

11/14/07 

Jeff Pilot 11 /15/07 

MML 11/15/07 

Phoenix 11/15/07 

Trans 

ING 

Jeff Pilot 

Jeff Pilot 

Phoenix 

Phoenix 

Jeff Pilot 

Trans 

Jeff Pilot 

Phoenix 

11/16/07 

11/16/07 

11/19/07 

11/20/07 

11/20/07 

11/20/07 

11/20/07 

11121/07 

11/21/07 

11/26/07 

Phoenix 11/26/07 

AIG 11/27/07 

Jeff Pilot 11/27/07 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Jeff Pilot 

Trans 

Jeff Pilot 

Phoenix 

Jeff Pilot 

Trans 

Phoenix 

ING 

Phoenix 

Phoenix 

AIG 

Phoenix 

Trans 

Phoenix 

Phoenix 

Phoenix 

Jeff Pilot 

Phoenix 

11/27/07 

11/28/07 

11/28/07 

11/28/07 

11/28/07 

11/28/07 

11/29/07 

11/29/07 

11/29/07 

11/29/07 

11/29/07 

11/30/07 

11/30/07 

12/01/07 

12/05/07 

12/06/07 

12/06/07 

12/11107 

12/11/07 

12/12107 

12/12107 

10.000 

5.000 

5.000 

5.000 

10.000 

5.000 

10.000 

10.000 

10.000 

10.000 

7.000 

10.000 

10.000 

5.000 

10.000 

10.000 

5.000 

5.000 

5.000 

4.000 

10.000 

10.000 

5.000 

5.000 

10.000 

10.000 

7.000 

4.100 

5.000 

6.000 

10.000 

20.000 

5.000 

5.000 

5.000 

5.000 

10.000 

5.000 

5.000 

5.000 

6.000 

5.000 

5.000 

5.000 

5.000 

10.000 

5.000 

245,000 

236,500 

188,400 

252,445 

666,700 

326.050 

435,000 

424,640 

291,800 

371,500 

324,700 

429,900 

432,400 

371,900 

484,300 

355,500 

302,600 

226,670 

235,203 

239,600 

384,488 

432,000 

281,545 

242,650 

270,400 

395,500 

296,220 

248,042 

275,900 

220,240 

562,500 

723,500 

215,365 

201,700 

160,750 

173,040 

473,500 

353,200 

281,545 

248,800 

263,594 

153,100 

249,215 

281,545 

281,545 

414,300 

273,395 

214,300 

212,500 

160,200 

224,245 

639,000 

275,000 

404,300 

393,940 

261,100 

340,800 

297,000 

399,200 

428,900 

346,700 

453,600 

324,800 

274,400 

198,470 

207,003 

211,400 

373,988 

404,300 

253,345 

214,450 

259,900 

364,800 

268,520 

219,842 

247,700 

192,540 

531,800 

686,800 

187,165 

173,500 

132,550 

147,840 

442,800 

325,000 

253,345 

220,600 

232,894 

124,900 

224,015 

253,345 

253,345 

383,600 

245, 195 

1.0849 

1.1000 

1.1000 

1.1000 

1.1400 

1.1000 

1.0849 

1.1000 

1.1300 

1.0500 

1.0849 

0.9350 

1.1000 

1.1000 

1.0500 

1.0200 

1.1300 

1.1000 

1.1000 

1.0849 

1.1000 

1.1700 

1.1000 

1.1000 

1.0300 

1.0700 

1.1300 

1.1000 

1.0849 

1.1300 

1.1000 

1.1400 

1.1000 

1.0849 

1.1000 

1.1000 

1.0500 

1.1000 

1.1000 

1.0300 

1.1000 

1.0500 

1.1000 

1.1000 

1.1000 

1.1400 

1.1000 
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GSC-77 Diamond Marilyn Phoenix 12/12107 5.000 256,700 228,500 1.1000 

GSC-78 Esau Daniel Phoenix 12/12/07 4.000 288,200 260,000 1.1000 

GSC-79 Brill Edna Jeff Pilot 12/12/07 5.000 230,950 202,750 1.1400 

GSC-79 Brill Edna Phoenix 12/12107 5.000 199,530 191,530 1.1000 

GSC-80 Kolkhorst Harry Phoenix 12/13/07 8.000 360,796 330,096 1.1000 

GSC-81 Simko Werb Sylvia Phoenix 12/13107 5.000 219,730 191,530 1.1000 

GSC-82 Porter Louis ING 12/14107 6.000 370,630 339,930 1.0500 

GSC-83 Kahn Barbara ING 12/17/07 6.500 275,620 244,920 1.0500 

GSC-84 Delaney James Phoenix 12/17/07 10.000 378,990 348,290 1.1000 

GSC-85 Schlanger Monroe Jeff Pilot 12/17/07 5.000 292,450 264,250 1.0849 

GSC-86 Isenberg Alice Jeff Pilot 12/19/07 6.000 171,820 141, 120 1.1400 

GSC-87 Richman Herbert Phoenix 12/19/07 10.000 521,090 490,390 0.9700 

GSC-88 Weil Sheldon Jeff Pilot 12/19/07 4.000 226,360 198,160 1.0849 

GSC-89 Sabo Stephanie AIG 12/19/07 10.000 526,300 495,600 1.0300 

GSC-90 Young James Jeff Pilot 12/19/07 30.000 1,315,200 1,275,000 1.1349 

GSC-91 Mennenga Phyllis Jeff Pilot 12/20/07 10.000 256,800 226,100 1.1400 

GSC-92 Hyman Arlene Jeff Pilot 12/20/07 10.000 370,500 339,800 1.1400 

GSC-93 Malherbe Earl Phoenix 12/21/07 10.000 574,750 544,050 1.1000 

GSC-94 Aron berg Harold Phoenix 12/21/07 7.500 428,430 417,930 1.1000 

GSC-100 Evans Richard Jeff Pilot 12/27/07 10.000 357,500 324,800 1.0849 

GSC-101 Galardi Robert Phoenix 12/27/07 5.000 247,075 219,375 1.0900 

GSC-95 Castoro Rocco Phoenix 12/27/07 5.000 353,200 325,000 1.1000 

GSC-96 Payne Bendel Phoenix 12/27/07 6.000 223,796 193,096 1.1000 

GSC-97 Wright Peter AIG 12/27/07 20.000 1, 131,500 1,094,800 1.0300 

GSC-98 Schmeyer Frank AIG 12127/07 20.000 1,210.500 1,174,800 1.0300 

GSC-99 Aronson Hubert Phoenix 12/27/07 4.000 254,824 226,624 1.0894 

GSC-102 Shurtliff Joanne ING 12/28/07 5.000 229,800 201,600 1.0500 

GSC-103 Sandbutle Arend Phoenix 12/28/07 7.000 389,653 358,953 1.1000 

GSC-104 Nep.::>mucen Edna Phoenix 12/28/07 4.000 193,444 163,244 1.1000 

GSC-105 Nachowitz Sidney AIG 12/31/07 10.000 397,000 386,500 1.Q300 

GSC-105 Nachowitz Sidney Phoenix 12/31/07 10.000 566,900 500,000 1.1000 

GSC-106 Smith Nancy Jeff Pilot 12/31/07 7.000 261,490 230,790 1.1349 

GSC-107 Mills Ed Phoenix 12/31/07 5.000 259,375 231,175 1.1000 

Totals 1,950.250 93,851,518 86,176,623 287 
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Application Application Retained Application UT Fee UT Fee 
Percentage Amount Commission UT Fee Year 1 Fee Year2 Total 

156,750 0 156,750 (15,740) (15,740) 

362,762 0 362,762 (39, 134) (39, 134) 

429,000 0 429,000 (40,178) (499) (40,677) 

151,342 0.65 (98,373) 52,970 (15,682) (15,682) 

155,263 0.65 (100,921) 54,342 (13,698) (13,698) 

312,785 0.60 (187,671) 125,114 (39,374) (39,374) 

273,628 0.60 (164, 177) 109,451 (36,517) 0 (36,517) 

312,767 0 312,767 (19,676) (19,676) 

283,516 0.65 (184,286) 99,231 (27,342) (27,342) 

223,746 0.65 (145,435) 78,311 (25,504) (25,504) 

570,418 0.65 (370,772) 199,646 (52,606) (52,606) 

681,615 0.60 (377,986) 303,629 (69,147) (15, 109) (84,256) 

429,000 0.65 (278,850) 150,150 (40, 178) (800) (40,978) 

268,439 0.70 (187,907) 80,532 (25,964) (25,964) 

333,590 0.70 (233,513) 100,077 (31,760) (31,760) 

1,036,435 0.65 (673,683) 362,696 (138,147) (78, 100) (216,247) 

427,611 0.65 (277,947) 149,664 (40,056) (40,056) 

262,539 0.70 (183,777) 78,762 (25,443) (25,443) 

140,920 0.60 (84,552) 56,368 (22,512) (230) (22,742) 

584,544 0.60 (350,726) 233,817 (76,508) (45,891) (122,399) 

223,746 0.65 (145,435) 78,311 (23,874) (23,874) 

516,686 0.65 (335,846) 180,840 (68,434) (26,879) (95,313) 

252,450 0.65 (164,093) 88,358 (26,148) (20,915) (47,063) 

265,779 0.60 (159,467) 106,312 (37,720) (800) (38,520) 

241,857 0.60 (145,114) 96,743 (34,488) (9, 196) (43,684) 

121, 129 0.60 (72,677) 48,452 (18,826) (18,826) 

299,526 299,526 (28,289) (28,289) 

98,319 0.60 (58,991) 39,328 (15,923) (1,587) (17,510) 

100,286 0.60 (60,172) 40,114 (16,174) (1,525) (17,699) 

499,210 0.65 (324,486) 174,723 (45,062) (45,062) 

137,865 0.65 (89,612) 48,253 (15,188) (3, 143) (18,331) 

263,952 0.65 (171,569) 92,383 (37,557) (23,036) (60,593) 

716,001 0.65 (465,401) 250,600 (70,263) (70,263) 

259, 102 0 259,102 (36,553) (7,318) (43,871) 

155,466 0.60 (93,280) 62,186 (23,282) (2,202) (25,484) 

404,030 0.65 (262,620) 141,411 (37,927) (37,927) 

536, 148 0.60 (321,639) 214,509 (74,463) (46,643) (121,106) 

484,516 0.60 (290,710) 193,807 (65,487) (15,215) (80,702) 

340,219 0 340,219 (32,462) (32,462) 

550,611 0.65 (357,897) 192,714 (51,266) (51,266) 

584,381 0.60 (350,629) 233,753 (77,808) (24,535) (102,343) 

170,808 0.65 (111,025) 59,783 (17,350) (17,350) 
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598,455 0.65 (388,996) 209,459 (55,326) (55,326) 

158,728 0.50 (57,532) 101, 196 (16,285) (16,285) 

483,010 0.65 (313,957) 169,054 (43,730) (43,730) 

487, 190 0.60 (292,314) 194,876 (62,583) -13195 (75,778) 

467,027 0.65 (303,568) 163.459 (43,843) (43,843) 

196,638 0.60 (117,983) 78,655 (28,505) (3,047) (31,552) 

341,615 0.70 (217,391) 124,224 (32,827) (32,827) 

444,649 444,649 (59,800) (9,042) (68,842) 

544,841 544,841 (72.426) (20,260) (92,686) 

206,670 0.65 (134,336) 72,334 (20,679) (20,679) 

184,009 0.60 (110,406) 73,604 (26,243) (352) (26,595) 

233,708 0.60 (140,225) 93,483 (32,942) (6,200) (39,142) 

325,470 0.60 (195,282) 130, 188 (44,957) (15,656) (60,613) 

249,605 0.60 (149,763) 99,842 (24,467) (24.467) 

424,125 0.50 (212,063) 212,063 (53,541) (5,900) (59,441) 

667, 181 0.65 (433,668) 233,513 (61,192) (61,192) 

118,021 0.65 (76,714) 41,307 (12,985) (839) (13,824) 

258,390 0.60 (155,034) 103,356 (35,855) (9,100) (44,955) 

160,232 0.60 (96, 139) 64,093 (43,775) (2,350) (46,125) 

275,953 0.65 (179,369) 96,583 (26,792) (26,792) 

135,829 0.60 (81,498) 54,332 (20,714) (4,004) (24,718) 

188,320 0.50 (94,160) 94,160 (27,918) (4.400) (32,318) 

178,945 0.60 (107,367) 71,578 (26,338) (13,743) (40,081) 

340,219 0.65 (221, 142) 119,077 (32,394) (32,394) 

397,056 0.63 (250,145) 146,911 (52,952) (14,400) (67,352) 

637,022 0.65 (414,064) 222,958 (58,890) (58,890) 

605,000 0.65 (393,250) 211,750 (56,161) (56,161) 

412,751 0.65 (268,288) 144,463 (39,103) (39,103) 

227,703 0.65 (148,007) 79,696 (22,535) (22,535) 

215,980 0.60 (129,588) 86,392 (22,277) (15,048) (37,325) 

593,341 0.60 (356,005) 237,336 (67,544) (10,625) (78,169) 

342,089 0.65 (222,358) 119,731 (32,753) (32,753) 

442,490 0.60 (265,494) 176,996 (58,229} (22.407) (80,636) 

275,306 0.65 (178,949) 96,357 (26,735) (26,735) 

169,512 0.60 (101,707) 67,805 (25,022) (1,950) (26,972) 

241,857 0.50 (120,928) 120,928 (34,090) (8,950) (43,040) 

473,031 0.50 (236,516) 236,516 (59,647) (10,321) (69,968) 

386,333 386,333 (37,064) (37,064) 

318,512 0.65 (207,033) 111,479 (30,546) (30,546) 

564,785 0.65 (367,110) 197,675 (52,516) (52,516) 

479,196 0.60 (287,518) 191,678 (68,691) (18,500) (87,191) 

336,294 0.60 (201,776) 134,518 (49,224) (8,674) (57,898) 

443,664 0.60 (266.198) 177,466 (55,836) (16,795) (72,631) 

426,663 0.65 (277,331) 149,332 (40,428) (40,428) 

328,114 0.65 (213,274) 114,840 (45,017) (16,550) (61,567) 

224,462 0.65 (145,901) 78,561 (22,249) (22,249) 

219,638 0.60 (131,783) 87,855 (31,276) (8,050) (39,326) 
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111,180 0.50 (55,590) 55,590 (23,178) (5,948) (29,126) 

367,448 0.65 (238,841) 128,607 (35,106) (35,106) 

547,819 0.65 (356,082) 191,737 (58,108) (25,444) (83,552) 

371,002 0.60 (222,601) 148,401 (48,308) -8650 (56,958) 

400,789 0.65 (260,513) 140,276 (38,048) (38,048) 

255,908 0.65 (166,340) 89,568 (25,302) (25,302) 
1,018,248 0.60 (610,949) 407,299 (127,661) (50, 110) (177.771) 

437,304 0.60 (262,382) 174,922 (56,925) (9,328) (66,253) 

471,790 0.65 (306,664) 165, 127 (42,622) (42,622) 

516,674 0.65 (335,838) 180,836 (48,272) (48,272) 

367,881 0.65 (239, 122) 128,758 (35,127) (35,127) 

241,505 0.50 (120,753) 120,753 (23,741) (23,741) 

230,451 0.60 (138,271) 92,180 (29,816) (6,290) (36,106) 

255,908 0.65 (166,340) 89,568 (32,531) (32,531) 

267,168 0.60 (160,301) 106,867 (38,137) (5,630) (43,767) 

233,750 0.60 (140,250) 93,500 (33,144) (8,470) (41,614) 

254,843 0.50 (127,422) 127,422 (38,079) (8,545) (46,624) 

355,557 0.70 (248,890) 106,667 (30,300) (30,300) 

537,459 0.60 (322,476) 214,984 (76,778) (19,772) (96,550) 

224,461 0.65 (145,899) 78,561 (24,301) (24,301) 

217,398 0.60 (130,439) 86,959 (31,505) (31,505) 

326,205 0.65 (212,033) 114,172 (37,890) (37,890) 

322,631 0.60 (193,579) 129,053 (45,333) (8,307) (53,640) 

368,231 0.65 (239,350) 128,881 (42,403) (42,403) 

332,727 0.65 (216,272) 116,454 (34,607) (34,607) 

241,505 0.65 (156,978) 84,527 (25,944) (25,944) 

357,500 0.65 (232,375) 125, 125 (37,121) (1,467) (38,588) 

282,378 0.60 (169,427) 112,951 (40,007) (9,676) (49,683) 

170,933 0.65 (111, 107) 59,827 (19,143) (19,143) 

230,805 0.60 (138,483) 92,322 (25,230) (25,230) 

230,805 0.60 (138,483) 92,322 (25,230) (25,230) 

331, 122 0.60 (198,673) 132,449 (45,333) -7346 (52,679) 

564,069 0.65 (366,645) 197,424 (57,610) (57,610) 

299,228 0.65 (194,498) 104,730 (31,815) (31,815) 

297,132 0.60 (178,279) 118,853 (43,890) (10,454) (54,344) 

624,281 0.65 (405,783) 218,498 (63,412) (63,412) 

533.327 0.65 (346,663) 186,665 (52,506) (52,506) 

388,278 0.50 (194, 139) 194,139 (71,417) (18,479) (89,896) 

420,046 0.65 (273,030) 147,016 (43,825) (43,825) 

250,487 0.58 (145,282) 105,205 (38,037) (25,378) (63,415) 

471,790 0.65 (306,664) 165, 127 (48,400) (48,400) 

242,250 0.60 (145,350) 96,900 (35,124) (6,273) (41,397) 

283,062 0.60 (169,837) 113,225 (40,275) (40,275) 

147,850 0.65 (96, 102) 51,747 (17,231) (17,231) 

478,020 0.65 (310,713) 167,307 (49,251) (49,251) 

213,939 0.65 (139,060) 74,879 (25,843) (25,843) 

218,085 0.65 (141,755) 76,330 (22,652) (12,791) (35,443) 
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978,180 0.60 (586,908) 391,272 (153,862) (16,877) (170,739) 

826,535 0.60 (495,921) 330,614 (116,548) (10,096) (126,644) 

456,625 0.65 (296,806) 159,819 (64,458) (64,458) 

193,461 0.65 (125,750) 67,711 (21,625) (21,625) 

281,499 0.65 (182,974) 98,525 (30,372) (30,372) 

183,910 0.60 (110,346) 73,564 (37,546) (4,539) (42,085) 

133,658 0 133,658 (26,308) (6,386) (32,694) 

1, 113, 194 0.65 (723,576) 389,618 (115, 102) (50,450) (165,552) 

250,518 0.64 (160,332) 90,187 (30,035) (30,035) 

344,003 0.65 (223,602) 120,401 (39,273) (39,273) 

612,318 0.60 (367,391) 244,927 (86,738) (29,855) (116,593) 

406,595 0.60 (243,957) 162,638 (65,278) (13,375) (78,653) 

171,019 0 171,019 (21,346) (21,346) 

605,000 0.60 (363,000) 242,000 (84,706) (84,706) 

246,417 0.65 (160,171) 86,246 (36,053) (36,053) 

183,141 0.60 (109,885) 73,256 (30,280) (6,016) (36,296) 

215,711 0.60 (129,426) 86,284 (35, 100) (5,157) (40,257) 

230,805 0.65 (150,023) 80,782 (27,313) (27,313) 

358,323 0.60 (214,994) 143,329 (56,357) (12,603) (68,960) 

210,683 0.65 (136,944) 73,739 (23,479) (23,479) 

357,500 0.65 (232,375) 125, 125 (41,629) (5,059) (46,688) 

460,902 0.60 (276,541) 184,361 (69,340) (10,578) (79,918) 

483,010 0.60 (289,806) 193,204 (52.251) (52,251) 

457,985 0.65 (297,690) 160,295 (51,954) (51,954) 

189,786 0.60 (113,872) 75,915 (21,002) (1,977) (22,979) 

371,811 0.60 (223,087) 148,724 (56,521) (11,188) (67,709) 

114,396 0 114,396 (14, 196) (2.426) (5,926) (22,548) 

238,140 0.65 (154,791) 83,349 (26,766) (2,520) (29,286) 

286,000 0.65 (185,900) 100, 100 (41,264) (870) (42, 134) 

416,710 0.55 (229, 191) 187,520 (61,750) (6.439) (68,189) 

416,710 0.50 (208,355) 208,355 (61,750) (6,439) (68, 189) 

295,701 0.65 (192,206) 103,495 (29,403) (2,768) (32, 171) 

284,680 0.65 (185,042) 99,638 (33.296) (33,296) 

427,611 0.65 (277,947) 149,664 (45,947) (45,947) 

299,328 0.65 (194,563) 104,765 (34,785) (34,785) 

256,735 0.65 (166,877) 89,857 (30.402) (30,402) 

251,284 0.65 (163,335) 87,949 (30,201) (2,045) (32,246) 

1,049,580 0.60 (629,748) 419,832 (150,426) (66,228) (216,654) 

319,996 0.65 (207,997) 111,998 (34,080) (34,080) 

168, 179 0.65 (109,316) 58,863 (19, 196) (19, 196) 

589,820 0.65 (383,383) 206,437 (57,933) (57,933) 

467,764 0 467,764 (55,003) (55,003) 

292,600 0.65 (190, 190) 102,410 (35,491) (35,491) 

195,065 0.60 (117,039) 78,026 (32,515) (1,131) (33,646) 

620,840 0.60 (372,504) 248,336 (83,809) (21,654) (105,463) 

325,958 0.65 (211,872) 114,085 (39,547) (3,575) (43,122) 

515,867 0.65 (335,314) 180,553 (55,282) (4,997) (60,279) 
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232,494 0.60 (139,496) 92,998 (36,957) (2,450) (39,407) 

233,750 0.60 (140,250) 93,500 (35,834) -3045 (5,350) (44,229) 

176,220 0.65 (114,543) 61,677 (20,844) (1,884) (22,728) 

246,670 0.65 (160,335) 86,334 (27,869) (27,869) 

728,460 0.60 (437,076) 291,384 (100,680) -9667 (23,519) (133,866) 

302,500 0.65 (196,625) 105,875 (36,073) (3,261) (39,334) 

438,625 0.60 (263,175) 175,450 (65,397) -6350 (15,607) (87,354) 

433,334 0.65 (281,667) 151,667 (46,981) (4,246) (51,227) 

295,043 0.60 (177,026) 118,017 (43,869) -4668 (13,656) (62, 193) 

357,840 0.65 (232,596) 125,244 (41,101) (3,715) (44,816) 

322,215 0.60 (193,329) 128,886 (48,922) (5,018) (53,940) 

373,252 0.65 (242,614) 130,638 (47,563) (6, 149) (10,497) (64,209) 

471,790 0.65 (306,664) 165, 127 (47,839) (4,324) (52, 163) 

381,370 0.65 (247,891) 133,480 (41,401) (7, 186) (18,821) (67,408) 

476,280 0.65 (309,582) 166,698 (53,581) (4,843) (58,424) 

331,296 0.65 (215,342) 115,954 (53,565) -4084 (4,138) (61,787) 

310,072 0.60 (186,043) 124,029 (44,413) (14,828) (59,241) 

218,317 0 218,317 (25,078) (2,267) (27,345) 

227,703 0.65 (148,007) 79,696 (26,022) (2,352) (28,374) 

229,348 0 229,348 (35,048) -3496 (8,342) (46,886) 

411,387 0.65 (267,401) 143,985 (42,539) -6153 (12,252) (60,944) 

473,031 0.50 (236,516) 236,516 (62,898) -5465 (8,641) (77,004) 

278,680 0.65 (181, 142) 97,538 (31,149) (2,815) (33,964) 

235,895 0.60 (141,537) 94,358 (26,846) (2,427) (29,273) 

267,697 0.65 (174,003) 93,694 (29,916) (3,489) (4,270) (37,675) 

390,336 0.60 (234,202) 156,134 (58,120) -4665 (5,468) (68,253) 

303,428 0.60 (182,057) 121,371 (43,832) -3757 (6,101) (53,690) 

241,826 0.60 (145,096) 96,730 (27,383) (27,383) 

268,730 0.60 (161,238) 107,492 (40,354) (7,441) (47,795) 

217,570 0.60 (130,542) 87,028 (32,701) -2966 (5,885) (41,552) 

584,980 0.65 (380,237) 204,743 (62,233) -10943 (30,171) (103,347) 

782,952 0.60 (469,771) 313,181 (105,340) -8226 (7,482) (121,048) 

205,882 0.65 (133,823) 72,059 (23,827) (2, 154) (25,981) 

188,230 0.60 (112,938) 75,292 (29,777) (2,307) (2,221) (34,305) 

145,805 0.65 (94,773) 51,032 (17,785) (2,933) (7,520) (28,238) 

162,624 0.65 (105,706) 56,918 (19,145) (1,730) (20,875) 

464,940 0.65 (302,211) 162.729 (52,387) (4,735) (57, 122) 

357,500 0.60 (214,500) 143,000 (39,077) (3,822) (1,646) (44,545) 

278,680 0.65 (181, 142) 97,538 (31,149) (2,815) (33,964) 

227,218 0.65 (147,692) 79,526 (27,526) -3714 (6,956) (38, 196) 

256,183 0.55 (140,901) 115,283 (29, 163) (6,000) (35,163) 

131,145 0.65 (85,244) 45,901 (16,938) -6000 (7,087) (30,025) 

246,417 0.65 (160,171) 86,246 (27,572) (6,000) (33,572) 

278,680 0.60 (167,208) 111,472 (31,149) (6,000) (37, 149) 

278,680 0.65 (181, 142) 97,538 (31,149) (6,000) (37, 149) 

437,304 0.60 (262,382) 174,922 (61,655) -6000 (8,879) (76,534) 

269,715 0.65 (175,314) 94,400 (31,450) (6,000) (37,450) 
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251,350 0.65 (163,378) 87.973 (49,588) (6.000) (55.588) 

286,000 0.65 (185,900) 100,100 (33,153) (6,000) (39,153) 

231, 135 0.60 (138,681) 92,454 (35,149) o (5,157) (40,306) 

210,683 0.65 (136,944) 73,739 (22.953) (6,000) (28,953) 

363, 106 0.65 (236,019) 127,087 (41,505) (6,000) (47,505) 

210,683 0.65 (136,944) 73,739 (25,277) (6,000) (31,277) 

356,927 0.50 (178,463) 178,463 (70,816) -6000 (12,150) (88,966) 

257, 166 0.65 (167,158) 90,008 (31,707) (6,000) (37,707) 

383, 119 0.65 (249,027) 134,092 (43,598) (6,000) (49,598) 

286,685 0.60 (172,011) 114,674 (45,296) -6000 (8,856) (60, 152) 

160,877 0.60 (96,526) 64,351 (26,757) (6,000) (32,757) 

475,678 0 475,678 (59,945) (6,000) (65,945) 

214,984 0.70 (150,489) 64,495 (34,069) -6000 (7,500) (47,569) 

510,468 0.65 (331,804) 178,664 (60,544) -6000 (7,444) (73,988) 

1,446,998 0.60 (868,199) 578,799 (203,485) -6000 (38,199) (247,684) 

257,754 0.60 (154,652) 103,102 (39,084) (6,000) (45,084) 

387,372 0.60 (232,423) 154,949 (56,887) -6000 (15,955) (78,842) 

598,455 0.65 (388,996) 209,459 (66,118) (6,000) (72,118) 

459,723 0 459,723 (49,285) (49,285) 

352,376 0.60 (211,425) 140,950 (54,584) (6,000) (4,210) (64,794) 

239, 119 0.65 (155,427) 83,692 (28,423) (6,000) (34,423) 

357,500 0.65 (232,375) 125,125 (40,631) (6,000) (46,631) 

212,406 0.65 (138,064) 74,342 (25,745) (6,000) (31,745) 

1,127,644 0.65 (732,969) 394,675 (130,164) -6000 (45,064) (181,228) 

1,210,044 0.65 (786,529) 423,515 (139,252) -6000 (65,857) (211,109) 

246,884 0.65 (160,475) 86,409 (29,314) (6,000) (35,314) 

211,680 0.65 (137,592) 74,088 (26,435) (6,000) (32,435) 

394,848 0.65 (256,651) 138,197 (44,825) (6,000) (50,825) 

179,568 0.65 (116,719) 62,849 (18,824) (6,000) (24,824) 

398,095 0.65 (258,762) 139,333 (45,669) 0 (12,046) (57,715) 

550,000 0.65 (357,500) 192,500 (65,215) -6000 (71,215) 

261,924 0.60 (157,154) 104,769 (39,179) (6,000) (2,442) (47,621) 

254,293 0.65 (165,290) 89,002 (29,838) (6,000) (35,838) 

94,032,797 153 (55,066,527) 38,966,214 (11,454,059) (389,366) (1,591,926) (13,435,351) 
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Amount 
Paid to 

Percent of Other 
Total Cash Flow Advisors, 

Commission Swap Total Percentage Amount Etc. 

0.1004 (15,740) 141,010 (1,425) 

0.1079 (39,134) 323,628 

0.0948 (40,677) 388,323 

0.1036 (15,682) 37,288 0.05 (6,879) 

0.0882 (13,698) 40,644 0.05 (7,057) 

0.1259 (39,374) 85,740 (1, 137) 

0.1335 (36,517) 72,934 

0.0629 (120,408) (140,084) 172.683 

0.0964 (27,342) 71,889 

0.1140 (25,504) 52,807 

0.0922 (52,606) 147,040 -199646.4 

0.1236 (84,256) 219,373 

0.0955 (40,978) 109,172 

0.0967 (25,964) 54,568 0.05 (5,055) 

0.0952 (31,760) 68,317 0.05 (5,004) 

0.2086 (216,247) 146,449 

0.0937 (40,056) 109,608 0.05 (21,381) 

0.0969 (25,443) 53,319 0.05 (3,580) 

0.1614 (22,742) 33,626 (87) 

0.2094 (122,399) 111,418 0.05 (29,227) 

0.1067 (23,874) 54,437 

0.1845 (95,313) 85,527 0.05 (26,879) 

0.1864 (47,063) 41,295 (683) 

0.1449 (38,520) 67,792 

0.1806 (43,684) 53,059 

0.1554 (18,826) 29,626 

0.0944 (28,289) 271,237 0.50 {109,800) 

0.1781 (17,510) 21,818 

0.1765 (17,699) 22,415 

0.0903 (45,062) 129,661 0.05 (24,960) 

0.1330 (18,331) 29,922 0.05 

0.2296 (60,593) 31,790 (72) 

0.0981 (70,263) 180,337 0.05 (35,800) 

0.1693 (43,871) 215,231 

0.1639 (25,484) 36,702 

0.0939 (37,927) 103,484 0.05 (20,202) 

0.2259 (121,106) 93,403 {50) 

0.1666 (80,702) 113.105 0.05 (15,215) 

0.0954 (32,462) 307,757 0.70 (216,503) 

0.0931 (51,266) 141,448 

0.1751 (102,343) 131,410 

0.1016 (17,350) 42,433 0.05 (8,540) 
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0.0924 (55,326) 154,133 0.05 (27.203) 

0.1026 (16,285) 84,911 (13,233) (18) 

0.0905 (43,730) 125,324 0.05 (3,842) 

0.1555 (75,778) 119,098 

0.0939 (43,843) 119,616 0.05 

0.1605 (31,552) 47,103 0.05 (9,063) 

(0.0961) (32,827) 91,397 0.05 (222,049) 

(0.1548) (68,842) 375,807 

(0.1701) (92,686) 452, 155 

(0.1001) (20,679) 51,655 

(0.1445) (26,595) 47,009 0.05 (8,142) 

(0.1675) (39,142) 54,341 0.05 (11,475) 

(0.1862) (60,613) 69,575 (22,080) 

(0.0980) (24,467) 75,375 

(0.1401) (59,441) 152,622 0.15 (96,788) (33,350) 

(0.0917) (61,192) 172,321 0.05 (30,326) 

(0.1171) (13,824) 27,483 

(0.1740) (44,955) 58,401 

(0.2879) (46,125) 17,968 (1,859) 

(0.0971) (26,792) 69,791 0.05 (16,933) 

(0.1820) (24,718) 29,614 0.05 (6,260) (9,215) 

(0.1716) (32,318) 61,842 0.15 (26,025) (45) 

(0.2240) (40,081) 31,497 

(0.0952) (32,394) 86,683 

(0.1696) (67,352) 79,559 

(0.0924) (58,890) 164,068 0.05 (28,956) 

(0.0928) (56,161) 155,589 

(0.0947) (39,103) 105,360 0.05 (18,761) 

(0.0990) (22,535) 57,161 0.05 (10,350) 

(0.1728) (37,325) 49,067 

(0.1317) (78, 169) 159,167 

(0.0957) (32,753) 86,978 0.05 (15,550) 

(80,636) 96,360 0.05 (22,124) 

(0.0971) (26,735) 69,622 0.05 (12,514) 

(0.1591) (26,972) 40,833 

(0.1780) (43,040) 77,888 

(0.1479) (69,968) 166,548 0.15 (60,645) 

(0.0959) (37,064) 349,269 

(0.0959) (30,546) 80,933 0.05 (15,926) 

(0.0930) (52,516} 145,159 

(0.1820) (87,191) 104,487 0.15 

(0.1722) (57,898) 76,620 

(0.1637) (72,631) 104,835 0.10 (44,366) 

(0.0948) (40,428) 108,904 

(0.1876) (61,567) 53,273 

(22,249). 56,312 0.06 (11,223) 

(39,326) 48,529 (14,900) 
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(29,126) 26,464 

(0.0955) (35, 106) 93,501 

(0.1525) (83,552) 108,185 

(0.1535) (56,958) 91,443 

(0.0949) (38,048) 102,228 

(0.0989) (25,302) 64,266 0.05 (11,632) 

(0.1746) (177,771) 229,528 

(0.1515) (66,253) 108,669 0.05 (19,180) 

(0.0903) (42,622) 122,505 0.05 (21,445) 

(0.0934) (48,272) 132,564 0.05 (8,220) (14,796) 

(0.0955) (35,127) 93,631 

(0.0983) (23,741) 97,012 0.15 (54,339) 

(0.1567) (36,106) 56,074 

(0.1271) (32,531) 57,037 

(0.1638) (43,767) 63,100 

(0.1780) (41,614) 51,886 

(0.1830) (46,624) 80,798 0.15 (35,235) 

(0.0852) (30,300) 76,367 

(0.1796) (96,550) 118,434 (29,638) 

(0.1083) (24,301) 54,260 0.05 (11,223) 

(31,505) 55,454 

(0.1162) (37,890) 76,282 

(0.1663) (53,640) 75,413 

(0.1152) (42,403) 86,478 

(0.1040) (34,607) 81,847 0.05 (5,293) (394) 

(0.1074) (25,944) 58,583 0.05 (10,978) 

(0.1079) (38,588) 86,537 

(0.1759) (49,683) 63,268 

(0.1120) (19, 143) 40,684 0.05 (8,547) 

(0.1093) (25,230) 67,092 0.10 (23,081) 

(0.1093) (25,230) 67,092 0.10 (23,081) 

(0.1591) (52,679) 79,770 0.15 (42,452) 

(0.1021) (57,610) 139,814 

(0.1063) (31,815) 72,915 0.05 (14,961) 

(0.1829) (54,344) 64,509 0.05 (4,727) 

(0.1016) (63,412) 155,086 0.05 (31,214) 

(0.0984) (52,506) 134, 159 0.05 (24,242) 

(0.2315) (89,896) 104,243 

(0.1043) (43,825) 103,191 0.05 (19,093) 

(0.2532) (63,415) 41,790 

(0.1026) (48,400) 116,727 0.05 (23,590) 

(0.1709) (41,397) 55,503 

(0.1423) (40,275) 72,950 

(0.1165) (17,231) 34,516 0.05 (7,392) 

(0.1030) (49,251) 118,056 

(0.1208) (25,843) 49,036 

(0.1625) (35,443) 40,887 
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(0.1745) (170,739) 220,533 

(0.1532) (126,644) 203,970 

(0.1412) (64,458) 95,361 

(0.1118) (21,625) 46,086 0.05 (9,673) 

(0.1079) (30,372) 68,153 0.05 (14,075) 

(0.2288) (42,085) 31,479 

(0.2446) (32,694) 100,964 0.65 -81490.5 

(0.1487) (165,552) 224,066 

(0.1199) (30,035) 60,152 0.05 (12,526) 

(0.1142) (39,273) 81, 128 

(0.1904) (116,593) 128,334 0.05 (28,220) 

(0.1934) (78,653) 83,985 

(0.1248) (21,346) 149,673 0.70 (111,162) 

(0.1400) (84,706) 157,294 0.10 (60,500) 

(0.1463) (36,053) 50,193 

(0.1982) (36,296) 36,960 

(0.1866) (40,257) 46,027 

(0.1183) (27,313) 53,469 0.05 (10,491) 

(0.1925) (68,960) 74,369 

(0.1114) (23,479) 50,260 0.05 (10,534) 

(0.1306) (46,688) 78,437 0.05 (17,875) 

(0.1734) (79,918) 104,443 

(0.1082) (52,251) 140,953 .05/.05 (45,008) 

(0.1134) (51,954) 108,341 0.05 (20,818) 

(0.1211) (22,979) 52,936 .05/.05 (16,822) 

(0.1821) (67,709) 81,015 

(0.1971) (22,548) 91,848 0.60 (65,369) 

(0.1230) (29,286) 54,063 

(0.1473) (42, 134) 57,966 0.05 (4,550) (458) 

(0.1636) (68, 189) 119,331 0.05 (19,205) 

(0.1636) (68, 189) 140,166 0.05 (19,205) 

(0.1088) (32, 171) 71,324 0.05 (13,441) 

(0.1170) (33,296) 66,342 0.05 (12,940) 

(0.1075) (45,947) 103,717 0.05 (21,381) 

(0.1162) (34,785) 69,980 0.05 (14,966) 

(0.1184) (30,402) 59,455 .05/.05 (15,754) 

(0.1283) (32,246) 55,703 (3,190) 

(0.2064) (216,654) 203,178 0.05 (51,450) 

(0.1065) (34,080) 77,918 0.05 (16,000) 

(0.1141) (19, 196) 39,667 0.05 (8,409) 

(0.0982) (57,933) 148,504 0.05 (9,384) 

(0.1176) (55,003) 412,761 .0325/.585 (262,586) (7.442) 

(0.1213) (35,491) 66,919 (42) 

(0.1725) (33,646) 44,380 

(0.1699) (105,463) 142,873 

(0.1323) (43,122) 70,963 

(0.1168) (60,279) 120,274 0.05 (23,449) 
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(0.1695) (39,407) 53,591 

(0.1892) (44,229) 49,271 

(0.1290) (22,728) 38,949 0.05 (8,811) 

(0.1130) (27,869) 58,465 .05/.05 (15, 137) 

(0.1838) (133,866) 157,518 

(0.1300) (39,334) 66,541 (160) 

(0.1992) (87,354) 88,096 

(0.1182) (51,227) 100,440 0.05 (21,667) 

(0.2108) (62,193) 55,824 

(0.1252) (44,816) 80,428 (6,974) 

(0.1674) (53,940) 74,946 

(0.1720) (64,209) 66,429 

(0.1106) (52,163) 112,964 0.05 

(0.1768) (67,408) 66,072 0.05 17,335 

(0.1227) (58,424) 108,274 

(0.1865) (61,787) 54,167 (15,590) 

(0.1911) (59,241) 64,788 

(0.1253) (27,345) 190,972 0.65 (129,006) 

(0.1246) . (28,374) 51,322 0.05 (3,623) 

(0.2044) (46,886) 182,462 

(0.1481) (60,944) 83,041 0.05 (20,569) 

(0.1628) (77,004) 159,512 0.15 (60,645) 

(0.1219) (33,964) 63,574 

(0.1241) (29,273) 65,085 .05/.05 (21,981) 

(0.1407) (37,675) 56.019 

(0.1749) (68,253) 87,881 -140 

(0.1769) (53,690) 67,681 

(0.1132) (27,383) 69,347 0.05/.05 (21,435) 

(0.1779) (47,795) 59,697 (19,727) 

(0.1910) (41,552) 45,476 (5,390) 

(0.1767) (103,347) 101,396 

(0.1546) (121,048) 192, 133 

(0.1262) (25,981) 46,078 0.05 (9,358) 

(0.1823) (34,305) 40,987 

(0.1937) (28,238) 22,794 

(0.1284) (20,875) 36,043 0.05 (8,131) 

(0.1229) (57, 122) 105,607 0.05 (22, 140) 

(0.1246) (44,545) 98,455 0.05/.05 (49,563) 

(0.1219) (33,964) 63,574 0.05 (13,934) 

(0.1681) (38, 196) 41,330 0.05 (3,859) 

(0.1373) (35, 163) 80,120 0.10 

(0.2289) (30,025) 15,876 

(0.1362) (33,572) 52,674 0.05 (12,321) 

(0.1333) (37,149) 74,323 0.05/.05 (38,635) 

(0.1333) (37,149) 60,389 

(0.1750) (76.534) 98,388 0.05 (21,865) 

(0.1389) (37,450) 56,950 0.05 (13,486) 
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(0.2212) (55,588) 32,385 0.05 (12,568) 

(0.1369) (39,153) 60,947 

(0.1744) (40,306) 52, 148 0.05 (11,557) 

(0.1374) (28,953) 44,786 0.05 (10,534) 

(0.1308) (47,505) 79,582 0.05 (16,505) 

(0.1485) (31,277) 42,462 0.05 (9,577) 

(0.2493) (88,966) 89,497 

(0.1466) (37,707) 52,301 0.05 (12,858) 

(0.1295) (49,598) 84,494 

(0.2098) (60,152) 54,522 

(0.2036) (32,757) 31,594 

(0. 1386) (65,945) 409,733 0.65 (286,878) 

(0.2213) (47,569) 16,926 

(0.1449) (73,988) 104,676 

(0.1712) (247,684) 331, 115 

(0.1749) (45,084) 58,018 

(0.2035) (78,842) 76,107 

(0.1205) (72, 118) 137,341 0.05 (9,521) 

(0.1072) (49,285) 410,438 

(0.1839) (64,794) 76,156 0.05 (5,684) 

(0.1440) (34,423) 49,269 0.05 (10,969) 

(0.1304) (46,631) 78,494 

(0.1495) (31,745) 42,597 

(0.1607) (181,228) 213,447 

(0.1745) (211,109) 212.406 

(0.1430) (35,314) 51,095 

(0.1532) (32,435) 41,653 0.05 (10,584) 

(0.1287) (50,825) 87,372 

(0.1382) (24,824) 38,025 

(0.1450) (57,715) 81,618 

(0.1295) (71,215) 121,285 324 

(0.1818) (47,621) 57, 148 0.05 (4,616) 

(0.1409) (35,838) 53,164 0.05 (4,046) 

(24) (120,408) (13,555,759) 25,410,456 11 (3,640,281) (277,669) 
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Percent of 
Total Origination 

Amount Commissions Fee, Etc 

139,585 0.8905 10,000 

323,628 0.8921 

388,323 0.9052 10,000 

30,409 0.2009 10,000 

33,587 0.2163 

84,603 0.2705 10,000 

72,934 0.2665 

172,683 0.5521 

71,889 0.2536 10000 

52,807 0.2360 10,000 

(52,606) (0.0922) 10000 

219,373 0.3218 10,000 

109,172 0.2545 10,000 

49,513 0.1844 10,000 

63,313 0.1898 10,000 

146.449 0.1413 10,000 

88,227 0.2063 10,000 

49,739 0.1895 10,000 

33,539 0.2380 11,200 

82,191 0.1406 10,000 

54,437 0.2433 1,200 

58,648 0.1135 10,000 

40,612 0.1609 10,000 

67,792 0.2551 13,700 

53,059 0.2194 11,200 

29,626 0.2446 11,200 

161,437 0.5390 13,700 

21,818 0.2219 11,200 

22,415 0.2235 11,200 

104,701 0.2097 5,000 

29,922 0.2170 11,200 

31,718 0.1202 11,200 

144,537 0.2019 10,000 

215,231 0.8307 10,000 

36,702 0.2361 11,200 

83,282 0.2061 10,000 

93,353 0.1741 13,700 

97,890 0.2020 13,700 

91,255 0.2682 11,200 

141,448 0.2569 13,700 

131,410 0.2249 13,700 

33,892 0.1984 10,000 
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126,931 0.2121 10,000 

71,660 0.4515 11,200 

121,481 0.2515 5,000 

119,098 0.2445 13,700 

119,617 0.2561 13,700 

38,041 0.1935 11,200 

(130,653) (0.3825) 13,700 

375,807 0.8452 13,700 

452,155 0.8299 13,700 

51,655 0.2499 11,200 

38,867 0.2112 13,700 

42,866 0.1834 11,200 

47,495 0.1459 11,200 

75,375 0.3020 11,200 

22,484 0.0530 13,700 

141,995 0.2128 10,000 

27,483 0.2329 10,000 

58,401 0.2260 10,000 

16,109 0.1005 10,000 

52,858 0.1915 11,200 

14,139 0.1041 11,200 

35,772 0.1900 11,200 

31,497 0.1760 11,200 

86,683 0.2548 10,000 

79,559 0.2004 10,000 

135,112 0.2121 13,700 

155,589 0.2572 13,700 

86,598 0.2098 13,700 

46,811 0.2056 11,200 

49,067 0.2272 13,700 

159,167 0.2683 13,700 

71,429 0.2088 12,500 

74,235 0.1678 13,700 

57,108 0.2074 11,200 

40,833 0.2409 11,200 

77,888 0.3220 11,200 

105,903 0.2239 13,700 

349,269 0.9041 16,700 

65,007 0.2041 11,200 

145,159 0.2570 13,700 

104,487 0.2180 13,700 

76,620 0.2278 13,700 

60,468 0.1363 11,200 

108,904 0.2552 13,700 

53,273 0.1624 13,700 

45,089 0.2009 11,200 

33,629 0.1531 11,200 
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26,464 0.2380 11,200 

93,501 0.2545 13,700 

108,185 0.1975 19,200 

91,443 0.2465 10,000 

102,228 0.2551 13,700 

52,634 0.2057 14,200 

229,528 0.2254 18,700 

89,489 0.2046 16,700 

101,060 0.2142 5,000 

109,549 0.2120 13,700 

93,631 0.2545 13,700 

42,673 0.1767 11,200 

56,074 0.2433 11,200 

57,037 0.2229 11,200 

63,100 0.2362 11,200 

51,886 0.2220 14,200 

45,563 0.1788 11,200 

76,367 0.2148 14,200 

88,796 0.1652 12,500 

43,037 0.1917 11,200 

55,454 0.2551 11;200 

76,282 0.2338 14,200 

75,413 0.2337 13,700 

86,478 0.2348 14,200 

76, 160 0.2289 10,000 

47,605 0.1971 11,200 

86,537 0.2421 11,200 

63,268 0.2241 11,200 

32,137 0.1880 11,200 

44,012 0.1907 14,200 

44,012 0.1907 14,200 

37,318 0.1127 13,700 

139,814 0.2479 16,700 

57,953 0.1937 14,200 

59,782 0.2012 16,700 

123,872 0.1984 16,700 

109,916 0.2061 5,000 

104,243 0.2685 11,200 

84,098 0.2002 16,700 

41,790 0.1668 13,500 

93,137 0.1974 13,700 

55,503 0.2291 14,200 

72,950 0.2577 13,700 

27,124 0.1835 14,200 

118,056 0.2470 16,700 

49,036 0.2292 

40,887 0.1875 19,200 
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220,533 0.2255 21,450 

203,970 0.2468 25,950 

95,361 0.2088 

36,413 0.1882 14,200 

54,078 0.1921 16,700 

31,479 0.1712 11,450 

19,474 0.1457 11,450 

224,066 0.2013 10,000 

47,626 0.1901 17,700 

81, 128 0.2358 7,700 

100,114 0.1635 16,700 

83,985 0.2066 16,700 

38,511 0.2252 11,950 

96,794 0.1600 14,450 

50, 193 0.2037 11, 199 

36,960 0.2018 14,200 

46,027 0.2134 11,950 

42,978 0.1862 8,950 

74,369 0.2075 14,450 

39,726 0.1866 14,200 

60,562 0.1694 8,950 

104,443 0.2266 14,450 

95,945 0.1986 5,000 

87,523 0.1911 14,450 

36,114 0.1903 8,950 

81,015 0.2179 8,950 

26,479 0.2315 8,950 

54,063 0.2270 8,950 

52,958 0.1852 15,200 

100, 126 0.2403 14,850 

120,961 0.2903 14,850 

57,883 0.1957 

53,402 0.1876 11,450 

82,336 0.1925 2,000 

55,013 0.1838 11,450 

43,701 0.1702 15,200 

52,513 0.2090 11,950 

151,728 0.1446 20,450 

61,919 0.1935 16,700 

31,258 0.1859 12,700 

139, 121 0.2359 2,250 

142,733 0.3051 14,450 

66,877 0.2286 15,200 

44,380 0.2275 15,200 

142,873 0.2301 3,000 

70,963 0.2177 15,200 

96,826 0.1877 14,450 
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53,591 0.2305 16,700 

49,271 0.2108 7,750 

30,138 0.1710 15,200 

43,329 0.1757 12,950 

157,518 0.2162 11,450 

66,381 0.2194 11,950 

88,096 0.2008 14,450 

78,773 0.1818 17,700 

55,824 0.1892 14,450 

73,454 0.2053 13,700 

74,946 0.2326 12,450 

66,429 0.1780 

112,964 0.2394 16.200 

83,407 0.2187 8,950 

108,274 0.2273 17,700 

38,577 0.1164 14,450 

64,788 0.2089 12,950 

61,967 0.2838 15,200 

47,700 0.2095 15,200 

182,462 0.7956 15,700 

62,472 0.1519 6,500 

98,867 0.2090 12,950 

63,574 0.2281 11,950 

43,104 0.1827 11,950 

56,019 0.2093 6,500 

87,741 0.2248 15,450 

67,681 0.2231 13,700 

47,913 0.1981 15,200 

39,970 0.1487 15,200 

40,086 0.1842 16,200 

101,396 0.1733 14,450 

192,133 0.2454 22,700 

36,719 0.1784 15,200 

40,987 0.2177 11,950 

22,794 0.1563 11,950 

27,912 0.1716 8,950 

83,467 0.1795 17,700 

48,893 0.1368 15,200 

49,640 0.1781 15,200 

37,471 0.1649 15,200 

80,120 0.3127 14,450 

15,876 0.1211 15,200 

40,353 0.1638 8,950 

35,688 0.1281 15,200 

60,389 0.2167 16,700 

76,522 0.1750 16,700 

43,464 0.1611 11,950 

TS002991 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 916 of 1000 PageID #:7356



19,817 0.0788 11,950 

60,947 0.2131 15,200 

40,591 0.1756 

34,252 0.1626 22,200 

63,077 0.1737 17,700 

32,886 0.1561 15,200 

89,497 0.2507 17,700 

39,443 0.1534 14,450 

84,494 0.2205 19,200 

54,522 0.1902 14,200 

31,594 0.1964 14,450 

122,855 0.2583 19,200 

16,926 0.0787 16,700 

104,676 0.2051 17,700 

331,115 0.2288 21,950 

58,018 0.2251 19,200 

76,107 0.1965 16,700 

127,820 0.2136 16,700 

410,438 0.8928 6,500 

70,472 0.2000 21,200 

38,300 0.1602 15,200 

78,494 0.2196 15,200 

42,597 0.2005 19,200 

213,447 0.1893 22,700 

212,406 0.1755 24,200 

51,095 0.2070 16,700 

31,069 0.1468 15,200 

87,372 0.2213 17,700 

38,025 0.2118 18,700 

81,618 0.2050 

121,609 0.2211 27,200 

52,533 0.2006 17,700 

49,119 0.1932 16,700 

21,492,507 60 3,335,199 
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IN THE CIRCUIT COURT OF THE 
l 5TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 
Plaintiff, CASE NO: 50 2012 CA 013933 MB AA 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

AMENDED NOTICE OF PRODUCTION FROM NON-PARTY 
(F.R.Civ.P. 1.351) 

YOU ARE NOTIFIED that ten (10) days from the date of service of this Amended Notice, if 
service is by delivery, or fifteen (15) days from the date of service if service is by mail, and if no 
objection is received from any party, the undersigned will issue, or will apply to the Clerk of this Court 
for issuance of, the attached Subpoenas directed to Records Custodian of each of the following: 

I. Phoenix Life Insurance Company: Legal Department, One American Row, Hartford, CT 
06102 

2. Penn Mutual Life Insurance Companies: Legal Department, 600 Dresher Road, Horsham, 
PA 19044 

3. Lincoln National Life Insurance Company: Legal Department, 1300 S. Clinton Street, 
#1H53,Fort Wayne, IN 46802 

4. Massachusetts Mutual Life: Legal Department, 1295 State Street, Springfield, MA 
01111 

5. Freund & Associates Insurance Services: Legal Department, 27412 Aliso Creek Road, 
Aliso Viejo, CA 92656 

6. Sun Life Assurance Company of Canada: Legal Department, One Sun Life Executive 
Park, Wellesley Hills, MA 02481 

7. Bisys lnsurance Services Inc.: Legal Department, 4250 Crums Mill Road, Harrisburg, 
PA 17112 
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8. American General Life Companies: Legal Department, 2727-a Allen Parkway, Houston, 
TX 77019 

9. Transamerica Life Insurance Company, Legal Department, 4333 Edgewood Rd. NE, 
Cedar Rapids, IA 52499 

10. Hartford Life Insurance Company, The Hartford Financial Services Group, Inc., 
Legal Department, One Hartford Plaza, Hartford, CT 06155 

11. Pacific Life Insurance Company, Legal Department, 700 Newport Center Drive, Newport 
Beach, Ca 92660-6397 

12. Alliance Financial Group, 14021 Metropolis Avenue, Ft. Myers, Fl., 33912 

13. Summit Alliance Financial, 14785 Preston Rd., Suite 1000, Dallas, Texas 75254 --

14. Principal Financial Group, Legal Department, 711 High Street, Des Moines, IA 50392 

15. Minnesota Life Insurance Company, Legal Department, 400 Robert Street North 
St. Paul, MN, 55101 

16. AXA Equitable, National Operations Center, Legal Department, 8501 IBM Drive, 
Suite 150, Charlotte, NC 28262 

None of entities listed above is a party to this action, and the address for each entity is 
listed above. Each listed entity will be requested to produce the items listed at the time and place 
specified in the Subpoenas, which are attached hereto. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail service at 
mm1law@comcast.net; and mnnlawl@gmail.com to Mark R. Manceri, Esq., Mark R. Manceri, P.A., 
Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives, 2929 E. Commercial 
Blvd., Suite 702, Fort Lauderdale, FL 33308; at arose@pm-law,_com and mchandler@prn-law.com to 
Alan Rose, Esq., PAGE, MRACHEK, Attorneysfor Defendants, Ted Bernstein, LJC Holdings, Inc. and 
Arbitrage International Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 
33401, on this 23rd day of May, 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 
pfeaman@feamanlaw.com 

By: ;-;: <"'/:!~ 
'Peter MA?eaman }< 
Florida Bar No. 0260347 · 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERN A TI ON AL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED TN LIEU OF APPEARANCE) 

TO: PHOENIX LIFE INSURANCE COMPANY 
Attn: Legal Department 
One American Row 
Hartford, CT 06102 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

I. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-450 I. 

2 
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- . 

These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DA TE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: 
-------------~ 

Peter M. Feaman 
Florida Bar No. 026034 7 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SP ALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; UC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: PENN MUTUAL LIFE INSURANCE COMPANIES 
Attn: Legal Department 
600 Dresher Road 
Horsham, PA 19044 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used. herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the tenn "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

I. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ___ , 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY· 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
IS™ JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/aARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: LINCOLN NATIONAL LIFE INSURANCE COMPANY 
Attn: Legal Department 

Fort Wayne, IN 46801 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular,_press 

release, draft, letter, any marginal comments appearing on any document or any other form _of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen ( 15) days from the date of service of this Subpoena and to produce the 

following documents: 

I. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 

2 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: 
-------------~ 

Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: MASSACHUSETTS MUTUAL LIFE 
Attn: Legal Department 
1295 State Street 
Springfield, MA 01111 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

8. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or Willi.am Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

lf you fail to: 

( 1 ) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DA TED this __ day of ____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: ___________ _ 

Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST ATE OF SIMON L. 
BERNSTEINaiid ru;·c-c,::.frusfoes of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: FREUND & ASSOCIATES INSURANCE SERVICES 
Attn: Legal Department 
27412 Aliso Creek Road 
Aliso Viejo, CA 92656 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your'' and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the tenn "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 
··-·--- - - - - ---·- --- -- -·- -· ·- - - . - -- - - ----. 

release, draft, letter, any marginal comments appearing on any document or any other fonn~of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

I. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: ___________ ~ 

Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETERM. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-triistees of the SHIRLEY_ 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; UC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
I5TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REAL TY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: SUN LIFE ASSURANCE COMPANY OF CANADA 
Attn: Legal Department 
One Sun Life Executive Park 
Wellesley Hills, MA 02481 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, rep011, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other fonn of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: - --

( 1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shal1 respond to this 
subpoena as directed. 

DA TED this __ day of ____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: ___________ _ 

Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff: 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and· as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: BISYS INSURANCE SERVICES INC. 
Attn: Legal Department 
4250 Crums Mill Road 
Harrisburg, PA 17112 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your'' and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other fonn of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

( 1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ____ ,. 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

Issued by:-----------
PETER M. FEAMAN, ESQ. 
FOR THE COURT 

By: ___________ _ 

Peter M. Feaman 
Florida Bar No. 0260347 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of tlie SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUJT COURT OF THE 
l5TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 
I 

SUBPOENA DUCES TECU.M. WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: AMERICAN GENERAL LIFE COMPANIES 
Attn: Legal Department 
2727-a Allen Parkway 
Houston, TX 77019 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing .on any document or any other fonn_of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

l. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(l) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ______ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: 
--~-------~~-~ 

Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as·co~trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: TRANSAMERICA LIFE INSURANCE COMPANY 
Attn: Legal Department 
4333 Edgewood Rd. NE 
Cedar Rapids, IA 52499 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 

TS003020 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 944 of 1000 PageID #:7384



telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPEClFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1 ) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ____ , 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

Peter M. Feaman 
Florida Bar No. 0260347 

Issued by:------------

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 

-- BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: HARTFORD LIFE INSURANCE COMPANY 
THE HARTFORD FINANCIAL SERVICES GROUP, INC. 
Attn: Legal Department 
One Hartford Plaza 
Hartford, CT 06155 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plura1 shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 
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C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 

telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations . or . negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 
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You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 

These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 

-AND THEREBY- ELIMINATK-YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

ff you fail to: 

(1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ___ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: 
---------~---~ 

Peter M. Feaman 
Florida Bar No. 026034 7 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TE SCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the EST ATE OF SIMON L. 
BERNSTEIN and as co-=-ttustees oftheSHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: PACIFIC LIFE INSURANCE COMPANY 
Attn: Legal Department 
700 Newport Center Drive 
Newport Beach, CA 92660-6397 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 
- - ------- --- -- ---------- ----------------- --- ------- ---------- --·- ----------- ----------- --·· -- --

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(I) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ dayof ____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By:~--~-~~----~ 
Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trusteesofThe SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
fi'k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REAL TY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: ALLIANCE FINANCIAL GROUP 
Attn: Legal Department 
14021 Metropolis Avenue 
Ft. Myers, FL 33912 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Fearnan, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Fearnan, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPEClFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(I) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of _____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: _____________ ~ 

Peter M. Feaman 
Florida Bar No. 0260347 
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PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

representatives of the ESTATE OF SIMON L. 
BERNStfJN-aiiaas-co:.tniSfoesoftlie-SHIRLcY- --- -----
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: SUMMIT ALLIANCE FINANCIAL 
Attn: Legal Department 
14785 Preston Road, Suite 1000 
Dallas, TX 75254 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the tenns "you" "your" and ')'ours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 
- --- - . -·-·-- -- - . ~---- ---- - ------------- -- ~ -- ---- --- ---

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen ( 15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Fearnan, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of ____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By:_~-~~~~~~~~-
Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 

IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

-- - BERNSTEJN-and-as-co;.trustees of the SHIRLEY---
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAlLED IN LIEU OF APPEARANCE) 

TO: PRINCIPAL FINANCIAL GROUP 
Attn: Legal Department 
711 High Street 
Des Moines, IA 50392 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consul~t~~ph_otogr_aph, _ _motion picture, ~lm, broch~re, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

.5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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. . 

These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THKATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE.. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(1) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATED this __ day of _____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: 
-------------~ 

Peter M. Feaman 
Florida Bar No. 0260347 

3 

PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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. . 

WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SP ALLINA, as co-personal 

IN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

____ representatives of the ESTATE OF SIMON L. 
BERNSTEINancras-co-trusteesofthe SHIRLEY-~ -
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
ffk/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEfN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: MINNESOTA LIFE INSURANCE COMPANY 
Attn: Legal Department 
400 Robert Street Nortli 
St. Paul, MN 55101 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the terms ''you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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J 

telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, Jetter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury ,(collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 
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J. • 

These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(I) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DA TED this __ day of _____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561)734-5552 
Facsimile: (561) 734-5554 

By: _____________ ~ 

Peter M. Feaman 
Florida Bar No. 0260347 
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PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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WILLIAM E. STANSBURY, 
Plaintiff, 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 

TN THE CIRCUIT COURT OF THE 
15rn JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

·--sE·RNSTEIN mit't-as-co..:trustee-s-ofth-(fSHIRLEY ___ --· - -·-·---- -------- ____ _..:- ___ _ 

BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUBPOENA DUCES TECUM WITHOUT DEPOSITION 
(RECORDS MAY BE MAILED IN LIEU OF APPEARANCE) 

TO: AXA EQUITABLE, NATIONAL OPERATIONS CENTER 
Attn: Legal Department 
8501 IBM Drive, Suite 150 
Charlotte, NC 28262 

DEFINITIONS 

A. As used herein, the singular shall include the plural and the plural shall include 

the singular. 

B. When the tenns "you" "your" and "yours" are used herein, they shall mean 

PHOENIX LIFE INSURANCE COMPANY, or any agent, representative, attorney, or person 

acting, or purporting to act on its behalf. 

C. When the term "document," as used herein, means any document, letter, log, 

record, report, memorandum, note, telegram, message, agreement, communication, e-mail, 
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telecopy, facsimile reproduction or "fax" (including cover sheets and proof of sending), State or 

Federal governmental hearing or report, summary or record of telephone conversations, e-mail 

(including attachments), summary or record of personal conversations or interviews, diary, 

graph, notebook, note chart, plan, drawing, sketch, map, summary or record of meeting or 

conferences, summary or report of investigations or negotiations, opinion or report of 

consultants, photograph, motion picture, film, brochure, pamphlet, advertisement, circular, press 

release, draft, letter, any marginal comments appearing on any document or any other form of 

written or recorded matter of every kind or description, however produced or reproduced, 

whether draft or final, original or reproduction, in the custody or control of you and/or your 

attorneys or anyone acting on your behalf. 

DOCUMENTS TO PRODUCE 

YOU ARE COMMANDED to appear at the offices of Peter Feaman, at 3615 West 

Boynton Beach Boulevard Boynton Beach, Florida 33436-4501, telephone number (561) 734-

5552, within fifteen (15) days from the date of service of this Subpoena and to produce the 

following documents: 

1. Copies of all checks made payable to William E. Stansbury, William Elwood 

Stansbury, or William Stansbury (collectively "Stansbury") in payment of commissions 

paid to Stansbury from you for the years 2007, 2008, 2009, 2010, 2011 and 2012. Each 

check is to be copied both front, showing the date, payee, amount and signature, and back, 

showing all endorsements and other related information. 

You are required to produce the records by mail or in person to Peter Feaman, at 3615 

West Boynton Beach Boulevard Boynton Beach, Florida 33436-4501. 

2 
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These items will be inspected and may be copied at that time. You will not be required to 
surrender the original items. You may comply with this subpoena by providing legible copies of 
the items to be produced to the attorney whose name appears on this subpoena on or before the 
scheduled date of production. You may condition the preparation of the copies upon the 
payment in advance of the reasonable cost of preparation. YOU MAY MAIL OR DELIVER 
THE COPIES TO THE ATTORNEY WHOSE NAME APPEARS ON THIS SUBPOENA 
AND THEREBY ELIMINATE YOUR APPEARANCE ON THE DATE SPECIFIED 
ABOVE. You have the right to object to the production pursuant to this subpoena at any time 
before production by giving written notice to the attorney whose name appears on this subpoena. 
THIS IS NOT A DEPOSITION. NO TESTIMONY WILL BE TAKEN. 

If you fail to: 

(I) appear as specified; or 

(2) furnish the materials requested instead of appearing as provided above; or 

(3) object to this subpoena; 

you may be in contempt of court. You are subpoenaed to appear by the following attorney, and 
unless excused from this subpoena by this attorney or the court, you shall respond to this 
subpoena as directed. 

DATEDthis __ dayof _____ , 2013. 

Issued by:------------

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Telephone: (561) 734-5552 
Facsimile: (561) 734-5554 

By: 
-------------~ 

Peter M. Feaman 
Florida Bar No. 0260347 
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PETER M. FEAMAN, ESQ. 
FOR THE COURT 
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IN THE CIRCUIT COURT OF THE 
15th JUDICIAL CIRCUIT OF FLORIDA, 
IN AND FOR PALM BEACH COUNTY, FLORIDA 
PROBATE DIV. 

In Re: 
ESTA TE OF SIMON 
BERNSTEIN, 

Case No.: 50 2012 CP 004391 SB 

Deceased. Division IZ 

REQUEST FOR NOTICES AND COPIES OF PLEADINGS 

COMES NOW the law firm of Peter M. Feaman, P.A., counsel for William E. Stansbury, 

Creditor of the Estate, and pursuant to Probate Rule 5.060, hereby requests that all notices and 

copies of pleadings in the above matter be forwarded to: 

Peter M. Feaman, Esq. 
Peter M. Feaman, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
e-mail service: pfeaman@feamanlaw.com; 
mkoskey@feamanlaw.com; and service@.feamanlaw.com 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true copy of the above Request was forwarded to Mark R. 
Manceri, Esq., Counsel for co-Personal Representatives, Mark R. Manceri, P.A., 2929 E. 
Commercial Blvd., Suite 702, Fortj.Muderdale, FL 33308 at mnnlaw@comcast.net and 
mrmlawl@gmail.com on this~ day of May, 2013. 

PETER M. FEAMAN, P.A. 
3615 W. Boynton Beach Blvd. 
Boynton Beach, FL 33436 
Tel.: 561-734-5552 
Fax: 561-734-5554 
pfeaman@feamanlaw.com 

By: /}£;~ 
Peter M. Feaman 
Florida Bar No.: 0260347 
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IN THE CIRCUIT COURT OF THE 
lSTH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 
Plaintiff, CASE NO: 50 2012 CA 013933 MB AA 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

NOTICE OF PRODUCTION FROM NON-PARTY 
(F.R.Civ.P. 1.351) 

YOU ARE NOTIFIED that ten (10) days from the date of service of this Notice, if service is by 
delivery, or fifteen (15) days from the date of service if service is by mail, and if no objection is received 
from any party, the undersigned will issue, or will apply to the Clerk of this Court for issuance of, the 
attached Subpoenas directed to Records Custodian of each of the following: 

l. Phoenix Life Insurance Company: Legal Department, One American Row, Hartford, CT 
06102 

2. Penn Mutual Life Insurance Companies: Legal Department, 600 Dresher Road, Horsham, 
PA 19044 

3. Lincoln National Life Insurance Company: Legal Department, 1300 S. Ciinton Street, 
#1HS3,Fort Wayne, IN 46802 

4. Massachusetts Mutual Life: Legal Department, 1295 State Street, Springfield, MA 
01111 

5. Freund & Associates Insurance Services: Legal Department, 27412 Aliso Creek Road, 
Aliso Viejo, CA 92656 

6. Sun Life Assurance Company of Canada: Legal Department, One Sun Life Executive 
Park, Wellesley Hills, MA 02481 

7. Bisys Insurance Services Inc.: Legal Department, 4250 Crums Mill Road, Hanisburg, 
PA 17112 
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. " 

8. American General Life Companies: Legal Department, 2727-a Allen Parkway, Houston, 
TX 77019 

9. Transamerica Life Insurance Company, Legal Department, 4333 Edgewood Rd. NE, 
Cedar Rapids, IA 52499 

10. Hartford Life Insurance Company, The Hartford Financial Services Group, Inc., 
Legal Department, One Hartford Plaza, Hartford, CT 06155 

11. Pacific Life Insurance Company, Legal Department, 700 Newport Center Drive, Newport 
Beach, Ca 92660-6397 

12. Alliance Financial Group, 14021 Metropolis Avenue, Ft. Myers, Fl., 33912 

13. Summit Alliance Financial, 14785 Preston Rd., Suite 1000, Dallas, Texas 75254 

14. Principal Financial Group, Legal Department, 711 High Street, Des Moines, IA 50392 

15. Minnesota Life Insurance Company, Legal Department, 400 Robert Street North 
St. Paul, MN, 55101 

16. AXA Equitable, National Operations Center, Legal Depaitment, 8501 IBM Drive, 
Suite 150, Charlotte, NC 28262 

None of entities listed above is a party to this action, and the address for each entity is 
listed above. Each listed entity will be requested to produce the items listed at the time and place 
specified in the Subpoenas, which are attached hereto. 

CERTIFICATE OF SERVICE 

WE HEREBY CERTIFY that the above and foregoing has been forwarded via e-mail service at 
mnnlaw@comcast.net; and mrmlawl@gmail.co111 to Mark R. Manceri, Esq., Mark R. Manceri, P.A., 
Attorney for Donald Tescher and Robert Spallina as Co-Personal Representatives, 2929 E. Commercial 
Blvd., Suite 702, Fort Lauderdale, FL 33308; at arose@pm-law.com and mchandler@pm-law.com to 
Alan Rose, Esq., PAGE, MRACHEK,Attorneysfor Defendants, Ted Bernstein, LIC Holdings, Inc. and 
Arbitrage lnten;z_i'ional Management, LLC, 505 So. Flagler Drive, Suite 600, West Palm Beach, FL 
33401, on this ..m_ day of May, 2013. 

Florida Bar No. 0260347 
2 
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WILLIAM E. STANSBURY, 

Plaintiff, 

VS. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERTSPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANT'S, SHIRLEY BERNSTEIN TRUST, 
MOTION TO DISMISS 

Defendant, Shirley Bernstein Trust Agreement dated May 20, 2008 ("Bernstein Trust"), by 

and through its Successor Trustee, Ted S. Bernstein ("Bernstein Trustee"), moves to dismiss the 

Amended Complaint served on April 22, 2013, upon Donald L. Tescher, as alleged Successor 

Trustee, and states: 

l. The Amended Complaint should be dismissed for insufficient service of process. The 

Complaint was never served upon the Bernstein Trustee, and therefore, service is improper and 

should be quashed. 

2. The Bernstein Trust adopts and incorporates herein the grounds for dismissal asserted 

by Bernstein Family Realty, LLC, in its motion served on May 10, 2013, as if fully set forth herein. 
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3. The Amended Complaint also does not assert any legally cognizable claim against 

the Bernstein Trust. First, the Amended Complaint fails to set forth sufficient allegations to support 

a claim for equitable lien or constructive trust over the Bernstein Trust or any property held or owned 

by such trust. 

4. Second, the claims by Plaintiff belong, in whole or in part, to one or both of the legal 

entities known as LIC Holdings, Inc., a Florida corporation ("LIC") and/or Arbitrage International 

Management, LLC, a Florida limited liability company(" Arbitrage") (collectively the "Companies"). 

Plaintiff asserts that co-defendants, Ted S. Bernstein and Simon Bernstein, breached a fiduciary duty 

owed to the Companies and seeks an award of monies which necessarily would flow back to the 

Companies, not directly to Plaintiff. Thus, in Counts III and VIII, Plaintiff asserts derivative claims 

on behalf of the Companies. In this regard, Bernstein Trust adopts and incorporates herein the 

grounds for dismissal asserted by Ted S. Bernstein in his April 23, 2013, as if fully set forth herein. 

5. Specifically, Plaintiff in this case has direct and derivative claims filed in the same 

lawsuit, there is a misjoinder issue which mandates the dismissal of the Complaint. Plaintiff cannot 

sue in different capacities in the same lawsuit. Department of Ins. v. Coopers & Lybrand, 570 So. 

2d 369, 370 (Fla. 3d DCA 1990); Karnegis v. Lazzo, 243 So. 2d 642 (Fla. 3d DCA 1971); Fla. R. 

Civ. P. 1.11 O(g) ("A pleader may set up in the same action as many claims or causes of action ... in 

the same right as he has ... ") (emphasis added). 

6. Plaintiff lacks standing to bring any derivative claims on behalf of Arbitrage because 

he was never a shareholder of Arbitrage, and makes no such allegation in his Complaint. 

7. Plaintiff lacks standing to bring any derivative claims on behalf of LIC or Arbitrage 

because, as alleged in paragraph 31, Plaintiff ceded his 10% interest in LIC. See§ 607.07401, Fla. 

2 

TS003051 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 972 of 1000 PageID #:7412



Stat.; Timko v. Triarsi, 898 So. 2d 89, 91 (Fla. 5th DCA 2005) (holding that once the complaining 

shareholders' shares were repurchased, the complaining former shareholder could not continue to 

prosecute a derivative claim). 

8. Plaintiff failed to allege that Plaintiff made a demand on the Corporation to bring 

these claims before filing their Counterclaim. Allegations of a demand is a statutory pre-requisite 

for maintaining a derivative action. § 607.07401(2). The Complaint also is not verified as required 

by that statute. 

WHEREFORE, Defendant, Bernstein Trust by and through Bernstein Trustee, respectfully 

requests that this Court dismiss the Amended Complaint; award Defendant its costs and attorneys' 

fees pursuant to any applicable contract or statute; and grant such other relief as is just. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: •E-mail Electronic Transmission; 0 Facsimile; D U.S. Mail; D Overnight Delivery; 0 

Hand-delivery, this 13th day of May, 2013. 

PAGE, MRACHEK., FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mchandler(a{pm-law.com 
Email: sshelley@pm-law.com; tclarke@pm-law.com 
Email: phely@pm-law.com; mchandler@prn-law.com 
Counsel for Shirley Bernstein Trust 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Hely (Florida Bar No. 0091466 
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Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); ( service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrmlawl@grnail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHERand 
ROBERT SPALLINA, as co-personal 
representatives of the EST ATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANT'S, TED S. BERNSTEIN, 
MOTION TO DISMISS COUNTS III, VII, AND VIII 

Defendant, Ted S. Bernstein ("Bernstein"), moves to dismiss Counts III, VII, and VIII of the 

Amended Complaint (the "Complaint"), and states: 

1. The claims asserted in Counts III and YIU by Plaintiff against Bernstein belong to one 

or both of the legal entities known as LIC Holdings, Inc., a Fiorida corporation ("LIC") and/or 

Arbitrage International Management, LLC, a Florida limited liability company ("Arbitrage") 

(collectively the "Companies"). Plaintiff asse1ts that Bernstein breached a fiduciary duty owed to 

the Companies and seeks an award of monies which necessarily would flow back to the Companies, 

not directly to Plaintiff. Thus, in Counts Ill and Vill, Plaintiff asserts derivative claims on behalf 

of the Companies. 
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2. For example, in paragraph 47, Plaintiff alleges that Bernstein had a fiduciary duty "to 

act in good faith towards Stansbury and to act in the best interests ofLIC Holdings and Arbitrage." 

The breaches alleged in paragraph 55, if proven, would result only in direct harm to the Companies 

by virtue, of among other things, (a) directing payments of Company money to third parties; (b) 

directing Companies to pay improper expenses; (c) transferring monies from Companies to third 

parties; (d) paying exorbitant compensation; and (e) committing corporate waste. 

3. Any damages for these claims, if proven, would flow to and be property of the 

Companies, and nothing would flow directly to any shareholder. Thus, these are classic derivative 

claims. Plaintiff senses that, so he alleges that any damages were suffered by him individually and 

not to the corporation (Complaint, ~58), but such allegation cannot change the character of these 

derivative claims. If, hypothetically, the Company paid $100 in extra compensation to someone, that 

would mean, at best, that the Company will receive $100, which the Company is under no obligation 

to distribute to anyone. In Counts III and VIII, Plaintiff does not assert any injury to himself which 

is separate from the injury allegedly suffered by the Companies, as the only injury claimed by 

Plaintiff would be a pro-rata percentage of the alleged damages which would have been suffered 

solely by the Companies. Thus, these claims are wholly (or at least partly) derivative. 

4. The derivative action claims must be dismissed for several reasons. First, because 

Plaintiff in this case has direct and derivative claims filed in the same lawsuit, there is a misjoinder 

issue which mandates the dismissal of the Complaint. Plaintiff cannot sue in different capacities in 

the same lawsuit. Department of Ins. v. Coopers & Lybrand, 570 So. 2d 369, 370 (Fla. 3d DCA 

1990); Karnegis v. Lazzo, 243 So. 2d 642 (Fla. 3d DCA 1971) (plaintiff may not by shareholders' 

derivative action seek in same lawsuit accounting from corporation when he personally sought 
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accounting and damages from majority stockholders, officers, and directors); 1 Am.Jur.2d Actions 

§ 94 ( 1994) ("One cannot in the same action sue in more than one distinct right or capacity" citing 

Coopers & Lybrand); Fla. R. Civ. P. 1.11 O(g) ("A pleader may set up in the same action as many 

claims or causes of action ... in the same right as he has ... ") (emphasis added). 

5. Second, Plaintiff lacks standing to bring derivative claims on behalf of Arbitrage 

because he was never a shareholder of Arbitrage, and makes no such allegation in his Complaint. 

6. Third, Plaintiff lacks standing to bring any derivative claims on behalf of LIC or 

Arbitrage because, as alleged in paragraph 31, Plaintiff ceded his 10% interest in LIC. Even if 

Plaintiff is no longer a shareholder as a result of alleged fraud, the fact remains that Plaintiff is not 

currently a shareholder ofLIC. Therefore, Counts III and VIII of the Complaint should be dismissed. 

As a disgruntled former shareholder of the Corporation, Plaintiff has no legal standing to assert 

derivative claims at this juncture because he was not a shareholder at the time the suit was filed and 

he is no longer a shareholder of the Corporation, as required by Florida law. See§ 607.07401, Fla. 

Stat.; Timko v. Triarsi, 898 So. 2d 89, 91 (Fla. 5th DCA 2005) (holding that once the complaining 

shareholders' shares were repurchased, the complaining former shareholder could not continue to 

prosecute a derivative claim). 

7. Fourth, Plaintiff also fails to state a derivative claim because the Complaint fails to 

allege that Plaintiff made a demand on the Corporation to bring these claims before filing their 

Counterclaim. Allegations of a demand is a statutory pre-requisite for maintaining a derivative 

action. § 607.07401(2). The Complaint also is not verified as required by that statute. 

8. Fifth, as to the merits, Plaintiffs individual claim against Bernstein for the alleged 

breaches of fiduciary duty relating to Plaintiffs rights as shareholder of LIC are improper. As an 
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officer and director of LIC, Bernstein owed a fiduciary duty to the Company and the shareholders 

as a whole, not as to any particular shareholder or group of shareholders. Shareholders must bring 

a derivative action to pursue a claim against an officer or director unless the alleged injury is separate 

and distinct from any injury the complaining party suffered as a shareholder, in common with all 

other shareholders. Because Plaintiff fails to allege any injury separate and apart from the alleged 

injury Plaintiff suffered as a shareholder, in common with all other shareholders, Plaintiff lacks 

standing to bring any individual claim against Bernstein. 

9. There is a clear and necessary distinction between an individual action and one 

brought in a derivative capacity. Alario v. Miller, 354 So. 2d 925, 926 (Fla. 2d DCA 1978). The 

body of the complaint determines whether the injury is direct to the stockholder making the cause 

of action individual to him or whether the injury is indirect as to the stockholder and the cause of 

action is derivative from the corporation. Id. The nature of the injuries alleged and the wrongs 

sought to be remedied are the key to determining whether an action is derivative or individual. Id. 

I 0. The law "is well-established that if a plaintiff sues in a stockholder capacity for 

corporate mismanagement, she must sue derivatively in the corporation's name." Kloha v. Duda, 246 

F. Supp. 2d 1237, 1242 (M.D. Fla. 2003)(citing Empire Life Ins. Co. of Am. v. Valdak Corp., 468 

F.2d 330, 335 (5th Cir. 1972)). This rule is a necessity because "[i]f each shareholder could sue 

individually for his losses, the wrongdoer would be subject to as many suits as there were 

stockholders in the corporation." Empire Life, 468 F.2d at 335 (citations and quotations omitted). 

lf the injury to the individual shareholder is not direct, but rather indirect, the injury is insufficient 

to allow the shareholder to bring a direct claim. Id. In other words, the member can bring a direct 

claim: 
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' ... 

in a case where the stockholder shows a violation of duty owed 
directly to him. That exception to the general rule does not arise, 
however, merely because the acts complained of resulted in damage 
both to the corporation and to the stockholder, but is confined to 
cases where the wrong itself amounts to a breach of duty owed to 
the stockholder personally. 

Empire Life, 468 F.2d at 335 (citation omitted) (emphasis added). 

WHEREFORE, Defendant, Ted S. Bernstein, respectfully requests that this Court dismiss 

Counts III, VII, and VIII; award Defendant his costs and attorneys' fees pursuant to any applicable 

contract or statute; and grant such other relief as is just. 

CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: •E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this 23rd day of April, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; mchandler@pm-law.com 
Email: sshellev@pm-law.com; tclarke@pm-law.com 
Email: phely@pm-law.com; mchandler@pm-law.com 
Counsel for Ted S. Bernstein; UC Holdings, Inc.; and Arbitrage 
International Management, LLC 

By: /s/ Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Rely (Florida Bar No. 0091466 
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.t ' .. , 

Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd. 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); ( service@fearnanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mrmlaw@comcast.net); (mrmlawl@gmail.com) 
Counsel for Donald R Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
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WILLIAM E. STANSBURY, 

Plaintiff, 

VS. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
TIJDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERN A TI ON AL MANAGEMENT, LLC, 
£'k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC., 
AND ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIM 

Defendants, Ted S. Bernstein ("Bernstein"), LIC Holdings, Inc. ("LIC"), and Arbitrage 

International Management, LLC ("Arbitrage") (collectively "Defendants"), file their answer, 

affirmative defenses, and counterclaim. 

ANSWER 

1. Admitted for jurisdictional purposes only and otherwise denied. 

2. Without knowledge. 

3. Admitted. 

4. Admit the first and second sentence, and otherwise without knowledge. 
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5. Admitted. 

6. Admitted. 

7. Admitted. 

8. Denied. 

9. Admitted for jurisdictional purposes only and otherwise denied. 

10. Without knowledge. 

11. Admitted. 

12. Admitted. 

13. Admitted that Stansbury's role in the company involved the sale and marketing of 

certain insurance products, and otherwise denied. 

14. Denied. 

15. Admitted. 

16. Admitted that Stansbury, for some time, worked as an employee ofLIC or Arbitrage, 

and that, for some time period, Stansbury's compensation was based upon receiving 15% of the net 

retained commissions as that terms was understood by the parties, and otherwise denied. 

17. Admitted that Stansbury, for some time, worked as an employee of LIC or Arbitrage, 

and that, for some time period, Stansbury's compensation was based upon receiving 15% of the net 

retained commissions as that terms was understood by the parties, and otherwise denied. 

18. Admitted that Stansbury was given 10% of the stock ofLIC, and otherwise denied. 

19. Denied. 

20. Denied. 

21. Denied. 
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22. Admitted that Stansbury agreed to be paid no commission for sales or revenues after 

January 1, 2008; without knowledge of the specific amounts received by Stansbury in 2008; and 

otherwise denied. 

23. Denied. 

24. Denied. 

25. Denied. 

26. Denied. 

27. Denied. 

28. Denied. 

29. Denied. 

30. Denied. 

31. Admitted that Stansbury returned, surrendered or ceded his 10% stock interest back 

to LIC, and otherwise denied. 

32. Denied. 

33. Denied. 

34. Without knowledge. 

COUNT I 

35. Defendants restate responses 1 to 34 above. 

36. Denied. 

37. Denied. 
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COlJNTII 

38. Defendants restate responses 1 to 34 above. 

39. Denied. 

40. Admitted that Stansbury was paid in accordance with the parties' agreement, and 

otherwise denied. 

41. Admitted that Stansbury was paid in accordance with the parties' agreement, and 

otherwise denied. 

42. Denied. 

43. Denied. 

44. Denied. 

COUNT III 

45-59. There is a pending Motion to Dismiss directed to this Count. 

COUNT IV 

60. Defendants restate responses 1 to 34 above. 

61. Denied. 

62. Denied. 

63. Denied. 

64. Denied. 

65. Denied. 

COUNTV 

66. Defendants restate responses 1 to 34 above. 

67 Denied. 
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COUNT VI 

68. Defendants restate responses 1 to 34 above. 

69. Admitted that Stansbury returned, surrendered or ceded his 10% stock interest back 

to LIC, and otherwise denied. 

70. Denied. 

71. Denied. 

72. Denied. 

COUNT VII 

73-77. There is a pending Motion to Dismiss directed to this Count. 

COUNT VIII 

78. There is a pending Motion to Dismiss directed to this Count. 

COUNT IX 

79. Defendants restate responses 1 to 34 above. 

80. Denied. 

81. Denied. 

82. Denied. 

83. Denied. 

84. Denied. 

85. Admitted thatthere is a good faith basis to refuse any request by Stansbury, including 

because he no longer is a shareholder in LIC and his request is not made in good faith and for a 

proper purpose, and otherwise denied. 
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AFFIRMATIVE DEFENSES 

86. Plaintiffs claims are barred in whole or in part by the applicable statute oflimitations 

and/or laches. 

87. Plaintiffs claims are barred in whole or in part by the statute of frauds. 

88. Plaintiffs claims are barred in whole or in part because Plaintiff lacks standing to 

pursue derivative claims because he is no longer a shareholder in LIC and lacks standing to pursue 

other claims because is no lunger an employee ofLIC or Arbitrage. 

89. Plaintiffs claims are barred in whole or in part by because Plaintiff has misjoined 

causes of action held in different capacities, and therefore, the Complaint is improper and, at a 

minimum, certain claims must be dismissed such that Plaintiff pursues only those claims he has in 

one capacity. 

90. Plaintiffs claims are barred in whole or in part by the doctrine of waiver. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 

and dealings within the companies and was aware of the alleged actions which form the basis of his 

claim, and waived any claims against Defendants. 

91. Plaintiffs claims are barred in whole or in part by the doctrine of ratification. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and the alleged actions which form the basis of his 

claim, and ratified such alleged actions. 

92. Plaintiffs claims are barred in whole or in part by the doctrine of estoppel. Plaintiff 

was aware of the facts and circumstances of the companies' operations, and the financial transactions 
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and dealings within the companies, and was aware of the alleged actions which form the basis of his 

claim, and therefore is estopped to assert any claims against Defendants. 

93. Plaintiffs claims are barred in whole or in part by the doctrine of acquiescence. 

Plaintiff was aware of the facts and circumstances of the companies' operations, and the financial 

transactions and dealings within the companies, and was aware of the alleged actions which form 

the basis of his claim, and therefore acquiesced in the conduct about which he now complains. 

94. Plaintiffs claims against Ted Bernstein are barred in whole or in part by the corporate 

shield doctrine. All of the actions allegedly taken by Bernstein were actions taken on behalf of a 

legal entity (corporation or limited liability company), and not on behalf of himself individually, and 

therefore, any claims against Bernstein individually are barred. 

94. Plaintiff has failed to comply with the requirements of section 607.07401 of the 

Florida Statutes. 

WHEREFORE, having answered the Complaint, Defendants demand judgment in their favor, 

together with an award of costs and, pursuant to any applicable contract or statute, attorneys' fees, 

and such other relief as it just. 

COUNTERCLAIM 

Counter-Plaintiff, Arbitrage International Management, LLC ("Arbitrage"), sues Defendant, 

William E. Stansbury ("Stansbury"), and states: 

1. Arbitrage is a Florida limited liability company with its principal place of business 

in Palm Beach County, Florida. 

2. Stansbury is a resident of Palm Beach County, Florida. 
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3. As part of his work for Arbitrage and its affiliated company, LIC Holdings, Inc., 

Stansbury was listed as the licensed insurance agent of record on various contracts and policies of 

insurance with various insurance companies, under which those insurance companies would make 

payments of commissions and renewals due to Arbitrage only by way of a check payable to one of 

the individuals, including in many cases Stansbury individually. 

4. Pursuant to the agreement of the parties, Stansbury was to deliver all such checks to 

Arbitrage, because all receipts for commissions, renewals or other revenue received by Stansbury 

for contracts or policies generated during the time of his employment were property of his employer. 

5. Upon information and belief, before the time that Stansbury voluntarily terminated 

his employment with Arbitrage, Stansbury received and collected checks made payable to him, but 

which properly belonged to Arbitrage, and retained those funds for his sole and exclusive use and 

benefit. 

6. Further, after Stansbury voluntarily terminated his employment with Arbitrage, 

Stansbury continued to receive checks made payable to him, but which properly belonged to 

Arbitrage, and Stansbury retained the benefit of such checks for his sole and exclusive use and 

benefit. In addition, for some period of time after he voluntarily terminated his employment, 

Stansbury has been depositing certain checks into the trust account of his attorney, Peter Feaman. 

7. All conditions precedent to the bringing of his action have occurred, been satisfied, 

or waived. 
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COUNT I - BREACH OF CONTRACT 

8. Arbitrage realleges paragraphs 1 though 7 above. 

9. This is an action for breach of contract and seeks damages in excess of $15,000, 

exclusive of interest, costs and attorneys' fees. 

10. Pursuant to the agreement between Arbitrage and Stansbury, Stansbury was required 

to deliver to Arbitrage all checks made payable to him for contracts or policies of insurance which 

relate to work done during the time ofStansbury's employment. 

11. Forthevastmajorityofthe durationofStansbury's employment, Stansbury complied 

with the parties' oral agreement and, as far as Arbitrage is presently aware, Stansbury did in fact 

deliver to Arbitrage all checks he received. However, upon information and belief, Stansbury may 

have withheld checks from Arbitrage at various times. 

12. At some point before the voluntary termination of his employment, and for all times 

after the voluntary termination of his employment, Stansbury has retained for himself and refused 

to turn over to Arbitrage checks received by him, payable to him individually, but which otherwise 

should have been turned over to Arbitrage. 

13. By his actions in retaining checks payable to him but which should have been turned 

over to Arbitrage, Stansbury has breached his agreement with Arbitrage. 

14. As a direct and proximate result of Stansbury breach of the parties' agreement, 

Arbitrage has been damaged in an amount to be determined through discovery and at trial, including 

the amount held in the trust account of PeterFeaman. 
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WHEREFORE, Arbitrage demands judgment in its favor against Stansbury for compensatory 

damages, together with an award of costs and, pursuant to any applicable statute or contract, an 

award of attorneys' fees, and such other relief as is just. 

COUNT II - DECLARATORY JUDGMENT 

15. Arbitrage realleges paragraphs 1 though 7 and 10 through 13 above. 

16. This is an action for a declaratory judgment and for supplemental relief. 

17. There is a genuine and immediate dispute between the parties as to the entitlement 

to certain checks which are made payable to Stansbury individually, but which properly belong to 

Arbitrage as the commissions and renewals received for contracts and policies of insurance, and 

other revenues of Arbitrage which are payable directly to Stansbury individually. 

18. There is a bona fide, actual, present and practical need for the declaration. 

19. The declaration deals with a present, ascertained or ascertainable state of facts or 

present controversy as to a state of facts regarding who is entitled to the checks held by Stansbury 

or his counsel. 

20. An immunity, power, privilege or right of Arbitrage is dependent upon the facts or 

the law applicable to the facts. 

21. Stansbury has, or reasonably may have, an actual, present, adverse and antagonistic 

interest in the subject matter, either in fact or law. 

22. The antagonistic and adverse interests are all properly before the Court. 

23. The relief sought is not merely the giving oflegal advice or the answer to questions 

propounded from curiosity. 
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24. Based upon the foregoing, Arbitrage seeks a declaration that Stansbury is required 

to turn over to Arbitrage all checks received by him, which are payable to Stansbury individually, 

but which relate to contracts or policies of insurance, or other revenues generated by Arbitrage or 

by Stansbury while he was employed by Arbitrage. 

25. Moreover, Arbitrage requests a declaratory judgment that it is entitled to all funds 

currently being held in the trust account of Peter Feaman, which represent checks received by 

Stansbury which are made payable to Stansbury individually, but which otherwise properly belong 

to Arbitrage. 

26. Arbitrage also seeks a declaration that its rights to all such funds are superior to the 

rights and claims of Stansbury. 

WHEREFORE, Arbitrage seeks a declaratory judgment as to its rights to the personal 

property described above, together with supplemental relief to the extent necessary, an award of costs 

and, pursuant to any applicable statute or contract, an award of attorneys' fees, and such other relief 

as is just. 

11 

TS003071 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 991 of 1000 PageID #:7431



CERTIFICATE OF SERVICE 

I CERTIFY that a copy of the foregoing has been furnished to the Service List set forth below 

by: I E-mail Electronic Transmission; D Facsimile; D U.S. Mail; D Overnight Delivery; D 

Hand-delivery, this 23rd day of April, 2013. 

PAGE, MRACHEK, FITZGERALD, ROSE, 
KONOPKA & DOW, P.A. 

505 South Flagler Drive, Suite 600 
West Palm Beach, Florida 33401 
Telephone: (561) 655-2250 
Facsimile: (561) 655-5537 
Email: arose@pm-law.com; rnchandler@pm-law.com 
Email: sshellcy@pm-law.com; tclarke@pm-law.com 
Email: phelv@pm-law.com; mchandler@pm-law.com 
Counsel for Ted S. Bernstein; LIC Holdings, Inc.; and Arbitrage 
International Management, LLC 

By: Isl Alan B. Rose 
Alan B. Rose (Florida Bar No. 961825) 
Stefanie R. Shelley (Florida Bar No. 514446) 
N. Patrick Rely (Florida Bar No. 0091466 
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- ' .. 

Peter M. Feaman, Esquire 
Peter M. Feaman, P.A. 
3615 West Boynton Beach Blvd 
Boynton Beach, FL 33436 
(561) 734-5552 - Telephone 
(561) 734-5554 - Facsimile 

SERVICE LIST 

Email: (pfeaman@feamanlaw.com); ( service@feamanlaw.com); (mkoskey@feamanlaw.com) 
Counsel for Plaintiff 

Mark R. Manceri, Esq. 
Mark R. Manceri, P.A. 
2929 East Commercial Blvd., Suite 702 
Ft. Lauderdale, FL 33309 
(954) 491-7099 
Email: (mnnlaw@comcast.net); (mnnlawl@ginail.com) 
Counsel for Donald R. Tescher and Robert L. 
Spallina, as Co-Personal Representatives 
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IN THE CIRCUIT COURT OF THE 
15TH JUDICIAL CIRCUIT IN AND FOR 
PALM BEACH COUNTY, FLORIDA 

WILLIAM E. STANSBURY, 
Plaintiff, CASE NO: 50 2012 CA 013933 MB AA 

v. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 
ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
flk/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

SUMMONS 

THE STATE OF FLORIDA 
To All and Singular the Sheriffs of said State: 

TO: DONALD R. TESCHER 
Co-Trustees of the Shirley Bernstein Trust 
Agreement of May 20, 2008 . 
Tescher and Spallina, P.A. 
4855 Technology Way, Suite 720 
Boca Raton, FL 33431 

IMPORTANT 

'-!· ?Z- t3 

An Amended Complaint has been filed by the Plaintiff, WILLIAM E. STANSBURY, in 
the above-styled case. You have twenty (20) calendar days after this Summons is served on you 
to file a written response to the attached Amended Complaint with the Clerk of this Court. A 
phone call will not protect you. Your written response, including the case number given above 
and the names of the parties, must be filed if you want the Court to hear your side of the case. If 
you do not file your response on time, you may lose the case, and your wages, money, and 
property may thereafter be taken without further warning from the Court. There are other legal 
requirements. You may want to call an attorney right away. If you do not know an attorney, you 
may call an attorney referral service or a legal aid office (listed in the phone book). 

If you choose to file a written response yourself, at the same time you file your written 
response to the Court you must also mail or take a copy of your written response to the Plaintiffs 
attorney named below. 
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PETER M. FEAMAN, ESQUIRE 
PETER M. FEAMAN, P.A. 

Attorney for Plaintiff, WILLIAM E. STANSBURY 
3615 West Boynton Beach Boulevard 

Boynton Beach, FL 33436 
(561) 734-5552 

Florida Bar No. 0260347 

THE STATE OF FLORIDA: TO EACH SHERIFF OR AUTHORIZED PROCESS 
SERVER OF THE STATE OF FLORIDA: 

You are commanded to serve this Summons and a copy of the Amended Complaint in this 
lawsuit on the above-named Defendant by serving it at the above-stated address. 

DATED ON April __ , 2013. 

SHARON R. BOCK 
Clerk & Comptroller 
P.O. Box 4667 
West Palm Beach, Florida 
33402-4667 

IMPORTANTE 

APR 19, 20.d 
SHARON R. BOCK 
CLERK, PALM BEACH COUNTY 

BELVA HAMILTON By.~~~~~~~~~~~-
Deputy Clerk 

U sted ha sido demandado legalmente. Tiene 20 Dias, contados a partir del recibo de esta 
notificacion, para contestar la demanda adjunta, por escrito, y presentarla ante este tribunal. Una 
Hamada telefonica no lo protegera. Si usted desea que el tribunal considere su defensa, debe 
prasentar su respuesta por escrito, incluyendo el numero del caso y los nombres de las partes 
interesadas. Si usted no contesta la demanda a tiempo, pudiese perder el caso y podria ser 
despojado de sus ingresos y propiedades, o privado de sus derechos, sin previo aviso del 
tribunal. Existen otros requisites legales. Si lo desea, puede usted consultar a un abogado 
inmediatamente. Si no conoce a un abogado, puede Hamar a una de las o:ficinas de asistencia 
legal que aparecen e+n la guia telefonica. 

Si desea responder a la demanda por su cuenta, al mismo tiempo en que presenta su respuesta 
ante el tribunal, debera usted enviar por correo o entregar una copia de su respuesta a la persona 
denominada abajo como "Defendant's Attorney" (Demandante o Abogado del Demandante). 

IMPORTANT 

Des poursuites judiciares ont ete entreprises contre vous. Yous avez 20 jours consecutifs a partir 
de la date de !'assignation de cette citation pour deposer une reponse ecrite a la plainte ci-jointe 
aupres de ce tribunal. Un simple coup de telephone est insuffisant pour vous proteger. Yous 

2 

TS003078 

Case: 1:13-cv-03643 Document #: 258-3 Filed: 08/27/16 Page 995 of 1000 PageID #:7435



I 

etes oblige de deposer votre reponse ecrite, avec mention du numero de dossier ci-dessus et du 
nom des parties nommees ici, si vous souhaitez que le tribunal entende votre cause. Si vous ne 
deposez pas votre reponse ecrite dans le relai requis, voua risquez de perdre la cause ainsi que 
votre salaire, votre argent, et vos biens peuvent etre saisis par la suite, sans aucun preavis 
ulterieur du tribunal. II ya d'autres obligations juridiques et vous pouvez requerir les services 
immediats d'un avocat. Si vous ne connaisaez pas d'avocat, vous pourriez telephoner a un 
service de reference d'avocats ou a un bureau d'assistance juridique (figurant a l'annuaire de 
telephones). 

Si vous choisissez de deposer vous-meme une reponse ecrit, i1 vous faudra egalement, en meme 
temps que cette fonnalite, faire parvenir ou expedier une copie de votre reponse ecrite au 
"Defendant's Attorney" (Plaignant ou a son avocat) nomme ci-dessous. 

pre ako ki fet avek Americans With Disabilites Act, tout moun ki ginyin yun bezwen espesiyal 
pou akomodasiyon pou yo patisipe nan pwogram sa-a dwe, nan yun tan rezonab avan ninpot 
aranjman kapab fet, you dwe kontakte Administrative Office of the Court, telefon nan se oubyen 
1-800-995-8771 (V) an pasan pa Florida Relay Service. 

En accordance avec la Loi des "Americans With Disabilities." Les personnes en besoin d'une 
accommodation speciale pour participer a ces procedures doivent, dans un temps raisonable, 
avant d'entreprendre aucune autre demarche, contacter l'office administrative de la Court, le 
telephone (V) Via Florida Relay Service 1-800-995-8771 (TDD) or 1-800-995-8770 (V), via 
Florida Relay Service. 

De acuerdo con el Acto o Decreto de los Americanos con Impedimentos Inhabilitados, personas 
en necesidad del servicio especial para participar en este procedimiento deberan, dentro de un 
tiempo razonable, antes de cualquier procedimiento, ponerse en contacto con la oficina 
Administrativa de la Corte, 1-800-955-8771 (TDD), 1-800-955-8770 (V) Via Florida Relay 
Service. 
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WILLIAM E. STANSBURY, 

Plaintiff, 

vs. 

TED S. BERNSTEIN; DONALD TESCHER and 
ROBERT SPALLINA, as co-personal 
representatives of the ESTATE OF SIMON L. 
BERNSTEIN and as co-trustees of the SHIRLEY 
BERNSTEIN TRUST AGREEMENT dated 
May 20, 2008; LIC HOLDINGS, INC.; 

IN THE CIRCUIT COURT OF THE 15th 
JUDICIAL CIRCUIT IN AND FOR PALM 
BEACH COUNTY, FLORIDA 

CASE NO: 50 2012 CA 013933 MB AA 

ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 
f/k/a ARBITRAGE INTERNATIONAL 
HOLDINGS, LLC; BERNSTEIN FAMILY 
REALTY, LLC, 

Defendants. 

DEFENDANTS', TED S. BERNSTEIN, LIC HOLDINGS, INC., 
AND ARBITRAGE INTERNATIONAL MANAGEMENT, LLC, 

ANSWER, AFFIRMATIVE DEFENSES, AND COUNTERCLAIM 

Defendants, Ted S. Bernstein ("Bernstein"), LIC Holdings, Inc. ("LIC"), and Arbitrage 

International Management, LLC ("Arbitrage") (collectively "Defendants"), file their answer, 

affirmative defenses, and counterclaim. 

ANSWER 

1. Admitted for jurisdictional purposes only and otherwise denied. 

2. Without knowledge. 

3. Admitted. 

4. Admit the first and second sentence, and otherwise without knowledge. 
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S. Admitted. 

6. Admitted. 

7. Admitted. 

8. Denied. 

9. Admitted for jurisdictional purposes only and otherwise denied. 

10. Without knowledge. 

11. Admitted. 

12. Admitted. 

13. Admitted. 

14. Denied. 

15. Admitted. 

16. Admitted that Stansbury, for some time, worked as an employee ofLIC or Arbitrage, 

and that, for some time period, Stansbury's compensation was based upon receiving 15% of the net 

retained commissions as that terms was understood by the parties, and otherwise denied. 

17. Admitted that Stansbury, for some time, worked as an employee ofLIC or Arbitrage, 

and that, for some time period, Stansbury's compensation was based upon receiving 15% of the net 

retained commissions as that terms was understood by the parties, and otherwise denied. 

18. Admitted that Stansbury was given 10% of the stock of LIC, and otherwise denied. 

19. Denied. 

20. Denied. 

21. Denied. 
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22. Admitted that Stansbury agreed to be paid no commission for sales or revenues after 

January 1, 2008; without knowledge of the specific amounts received by Stansbury in 2008; and 

otherwise denied. 

23. Denied. 

24. Denied. 

25. Denied. 

26. Denied. 

27. Denied. 

28. Denied. 

29. Denied. 

30. Denied. 

31. Admitted that Stansbury returned, surrendered or ceded his 10% stock interest back 

to LIC, and otherwise denied. 

32. Denied. 

33. Denied. 

34. Without knowledge. 

COUNT I 

35. Defendants restate responses 1 to 34 above. 

36. Denied. 

37. Denied. 
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COUNT II 

38. Defendants restate responses 1 to 34 above. 

39. Denied. 

40. Admitted that Stansbury was paid in accordance with the parties' agreement, and 

otherwise denied. 

41. Admitted that Stansbury was paid in accordance with the parties' agreement, and 

otherwise denied. 

42. Denied. 

43. Denied. 

44. Denied. 

COUNT III 

45-59. There is a pending Motion to Dismiss directed to this Count. 

COUNT IV 

60. Defendants restate responses 1 to 34 above. 

61. Denied. 

62. Denied. 

63. Denied. 

64. Denied. 

65. Denied. 

COUNTV 

66. Defendants restate responses 1 to 34 above. 

67. Denied. 
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